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289.  Tlie  Trial  of  George  Boroskt  alias  Boratzi,  Christopher 
Vratz,  John'  Stern,  and  Charles  John  Count  Coxixgs- 
MARK,  at  the  Old-Bailey,  for  the  Murder  of  Thomas  Thynn,* 
esq.  34  ChaHles  II.  a.  d.  1682. 

\1^H£RK  havinif  been  on  Indietment  foaiid 
«t  Ilinkfl's  hall  by  the  g^nd- jury  for  the  coun* 
ty  of  3IiddWsi'X  against  Charles- George  Bo- 
iQBky,  Cbris^topher  Vratx,  and  John  Stem,  ibr 
nurucring  Thomas  Thynn,  esq. ;  and  against 


*  The  Tssachar  of  <*  Absauim  and  Achito- 
pliel,"  in  which  pccm,  Dn'dcn,  describing  the 
Kspect  and  favour  witli  which  Monmouth  was 
received  upon  his  progress  in  the  year  1681, 
•ays, 

—  "  hospitable  treats  did  moirt  commend 
••  Wise  Issachar,  his  wealthy  Western  friend.'* 

Sir  John  Reresby,  in  his  Memoirs,  p.  1S5, 
Klates  the  following  particulars  of  this  busi- 


**  At  this  time  was  perpetrated  the  most  bar- 
httous  and  findacious  murder  that  had  almost 
•Per  been  heard-of  in  England.  Mr.  Thynn, 
a  gentleman  of  9,000/.  per  ann.  and  lately 
Married  to  lady  O^le,  (who,  repenting  herself 
•f  the  match,  fled  from  him  into  Ilollaiad  be- 
fore they  were  bedded),  was  set  upon  by  three 
niffians,  who  shot  him  as  he  wa3i  going  along 
Ibe  street  in  his  coach.  This  unhappy  gentle- 
man being  much  engaged  in  the  duwe  of  Mon- 
mouth's cause,  it  was  feared  that  party  might 
jput  soD^e  violent  construction  on  this  accident, 
Ibe  actors  therein  making  tlieir  escape  just  for 
ibc  time,  and  being  unknown.  I  happened  to 
be  at  court  that  evening,  when  the  king,  hear- 
ing tlie  neuii,  seemed  greatW  concenied  at  it, 
KOt  only  ibr  the  horror  of  the  action  itself, 

Kiich  was  shocking  to  bis  natural  disposition) 
also  for  fear  the  turn  the  anti-oourt  party 
might  give  thereto.  I  left  tlie  conrt,  and  was 
just  stepping  into  bed,  when  Mr.  Thynn's  gen- 
tleman rau^  to  me  to  grant  him  an  Hue  and 
Cry,  and  immediately  at  his  beds  comes  the- 
duwe  of  Monmouth's  page,  to  deiire  me  to 
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Gharies  John  Count  Coningfiraark,  as  acces- 
saiT  before  the  fact,  the  said  poisons  iH^tofg 
in  Newjyate,  were  brought  to  the  bar  to  be  ar- 
rai^cd  and  tried  :  And  they  he\u*f  foreigners, 
an  mterpi-eter  was  sworn  to  acquaint  them,  in  a 

come  to  him  at  Mr.  Tliynn's  lodging,  <;ending 
his  coach  for  me,  which  1  made  use  of  accord- 
ingly. I  there  ibund  his  grace  sniTOunded 
with  several  lords  and  gentlemen,  Mr.  Thynn's 
friends,  and  Mr.  Tliynn  hiin:itlf  mortally 
wounded  "with  five  shot  from  a  blunderbuss. 
i  OQ  the  spot  granted  se^'eral  warrants  against 
persons  suspected  to  have  had  a  hand  therein, 
and  that  night  got  some  intelligence  concern- 
ing the  actors  tliemselves.  At  ler.irth,  by  the 
information  of  a  cliairman,  wiio  had  carried 
one  of  the  ruffians  from  his  lodging  at  AVcst- 
minster  to  the  Black  Bull,  there  to  take  horse, 
and  bv  means  of  a  looiie  woman,  who  used  to 
visit  the  same  person,  the  constables  found  out 
the  pUce  of  his  alrade,  and  there  took  his  man, 
by  nation  a  Swede,  who  being  brought  beforo 
—    oonlessed  himself  a  servant  to  a  German 


me, 


captain,  wlio  had  told  him  lie  had  a  quarrel 
with  Mr.  Thyim,  and  had  o(\en  ordered  liini  to 
%ratch  his  coach ;  and  that  particidarly  that 
day  the  captain  no  sooner  understofMl  the  coach 
to  be  gone  by,  than  he  bfioteM  himself,  and 
with  two  others,  a  Swedish  lieutenant  and  a 
Pole,  went  on  Ivirssback,  as  he  sup]K>scd  in 
quest  of  Mr.  Thynn.  By  the  same  sen  ant  I 
also  understood  where  possibly  the  mpiain  and 
his  two  comnanions  were  to  be  found ;  and 
having  with  ttic  duke  of  Monmouth,  lord  M<»r- 
daunt  and  others,  searched  sertTal  houses,  aa 
he  directed  us,  till  six  in  the  morning,  and 
having  been  in  dose  puryint  all  niufht,  I  per- 
sonally took  the  captain  in  the  hou^c  of  a 
Swedish  doctor  in  Leiceflter'tiekls.  I  went 
first  into  his  room,  followed  by  lord  Mordauut, 


i]       STAT£  TRIALS,  34  Chaklbs  II.  1682.— Tnj/  of  Count  Coningsmark       [I 


langiui}^^  they  understood,  ^hat  they  were 
mccusotl  ut*. 

Chrk  of' the  Crown,  Charles  Uoroiiky,  liold 
up  thy  hand.  (Which  he  did.)  Christupher 
,  Vraiz^  hold  up  tl)y  hand.  (Which  he  did.) 
Johu  8tcrD,  hold  up  thy  hand.  (Which  he 
did.)  'Chaih«  John  (\>irm<^uiark,  hold  up 
tlty  n:<n!l.     (Which  he  did  ) 

*'■  V«  II  Ktiiad  imlicted  in  the  county  of  Mid- 
dle m-x  by  the  names  of  Cliarles  (xeor<;^e  Uo- 

Mhcrc  [  fuiind  him  iu  bfd,  with  his  sword  at 
ioiu<^  disTaiu.-  from  him  on  the  tabic;  his 
wciih'ii  I  in  I  he  tirst  place  si-curc«l,  and  tlicn 
his  porsoii,  couiniittiitfv  hini  to  two  cou»tablt-s. 
1  wcMiihrL-d  ht  should  uiakc  hX)  tame  a  sub- 
mission ;  I'or  he  u  as  ciTtainl v  a  man  of  great 
coura;:;i%  and  ujipcared  quite  unconcerned  from 
the  \er\  bt'ijiiiiuin;",  th(Mi;;li  he  was  very  cer- 
tain he  should  be  found  the  chief  actor  in  tlic 
traj^^ly.  This  ;;eutleman  had,  not  Iodst  Ik;- 
forc,  commanded  the  forlorn  hope,  at  the  siege 
at  Mons,  when  but  two,  besiacs  himself,  of 
50  under  his  command,  csca]>ed  \«ith  life  ;  and, 
in  consideration  of  this  scr\  ice,  the  prince  of 
Or.iiigV'  made  hini  a  lieutenant  vi*  histiuards, 
aud,  in  reward  for  the  same,  the  kini;  of 
'  K^edcn  i^fave  him  a  troop  uf  horse :  but,  tuin- 
iiist  no  farther  on  this,  his  two  accomplices  also 
were  taken,  and  brou"^ht  to  my  liouse ;  whiTe, 
belbre  1  could  finish  the  several  e.\aminati<»ns  1 
•Lad  to  ^o  throuj^h,  the  kin^  sent  for  me  to  at- 
tend him  iu  council,  for  that  purpose,  with  the 
priMiners  and  [mpers.  His  majesty  onlered 
me  til  gii'c  him  an  account  of  tlie  proceedings 
hitherto,  as  m  cU  with  rejpnl  to  the  apprehcnd- 
ing  of  the  prisouers,  as  their  examination,  aud 
then  exauuncd  them  himself;  aud  when  the 
council  rose,  ordered  me  to  put  every  thing 
into  writing,  and  ui  form,  against  tKe trial; 
which  took  me  up  a  groat  iiart  of  the  dayf 
though  I  had  got  one  of  the  clerks  of  the 
CM>micil,  anil  another  justice  of  the  peace  to 
assist  me,  both  ibr  the  sake  of  dispatch  aud  my 
own  sei*urity,  the  nicety  of  the  affair  re(|uuing 
it,  as  will,  in  the  setjuef,  appear. 

*"  The  council  met  again,  among  other 
tilings,  to  cAaminc  the  governor  ot  young 
ooujit  Coningsmark,  a  young  genth^nan  then 
in  Mr.  Fuul>ert*s  academy  in  liondou,  and 
tuppo:<ed  to  l»e  privy  to  the  umnler.  l-pon 
iliis  occasion,  the  kirg  sent  for  lue,  tu  attend 
in  council,  wliere  the  said  g(»veruor  conf('>siiig. 
That  the  eldest  count  Coninirsujark,  (who  had 
been  in  EnirJand  some  monihs  Uhti-e,  and 
made  his  addressi's  to  the  laily  who  so  unfor- 
tunately mairied  Mr.  Tliynn) "arrivt^l  iN^o-/,ito 
ten  days  before  the  said  murder,  and  In y  tlis- 
guised  till  it  was  conuuitted,  ga\f  great  cause 
to  suspect  that  the  count  was  at  the  bottom  of 
tliis  blo<Kly  affair ;  and  his  nuijesty  urdcTtd  me 
thereupon  to  go  and  search  his  lo<fging$,  which 
1  did  with  two  constables,  bnt  the  bird  w;is 
flown ;  he  went  away  birtiuies  in  the  niomhig 
of  the  day  ai\er  the  deed  was  ]K.Tpetrate<l ; 
of  which  1  iinrowbately  gave  the  kiiig  an  ac- 
oouut. 


roskv,  late  of  the  |Murish  of  St.  Martin's  in  the 
,  Fielcis,  in  the  county  of  .Middh'Si  x,  lidtourer  ; 
,  othentise  c*alled  Ge<irge  li<»rat/.i,  of  ilw  muio 

parish  and  county,  lalixunr;  (Mmstophrr 
;  Vratz  of  the  same  parish  aiid  co)uit\ ,  gi  ntle- 
,  man  ;  John  Sti  rn  of  tht*  same  pari^  aud 
'county,  gentleman;   and   Cliuilos  .fdhii   Co- 

ningsniark,   of  the  sntno  parish  and    (-oniit\. 

escj.  ;  oth'-nvise  calle<l  .I<»1jii  Coning sniaik,  of 

the  same   parish  aud  cunniy,  i-Mf. :  For  that 

'*  I  several  timi<« afters anls  atttndnl  on  thu 
king,  both  iu  private  and  in  council,  fn»ui  time 
to  tmu*  to  give  him  information,  as  fresh  niattiT 
occuritil,  orapjicared  ;  and  umm  the  whokr  it 
was  diM'OM'uil,  pailly  by  tiie  confencinn  of 
the  paiti<*s  coiu'eiiusl,  and|»artly  by  the  infor- 
mation of  others,  that  the  German  captain  ha«l 
l»een  for  eight  years  an  intimate  with  count 
Coningsmark,  one  of  the  greatest  men  in  the* 
kingdom  of  Sweden,  his  uncle  being  at  that 
time  go^'cnior  of  I'omerania,  ami  near  u|»on 
marrying  the  king*s  aunt ;  and  moreover  that 
during  the  time  he  was  in  KnglamI  before,  \\^ 
had  umde  his  addrvases  to  laily  <>gk*,  the  oul^ 
daughter  an<I  heiit'ss  of  the  earl  of  Northum- 
berland, \k  ho  had  been  married  to  the  deceajuil 
Mr.  Th\  nn,  and  that  the  said  count  had  resent- 
ed somethuig  as  au  affroul  from  l^lr.  Thynn  : 
That  the  captain,  moved  thereto  out  of 'pure^ 
friendship  to  the  i*t)unt,  (though  not  at  all  vtiili 
his  pri\ity,  as  preteiide<K)  had  detiTiniuiil 
within  himself  to  re\enge  his  cause,  aiul  that 
in  con.se<]ucuee  of  such  his  resolution  tli^ 
munkr  happened  :  It  apueare«l  also  that  sui-li> 
his  cruel  design  was  fiirtliercd  by  the  assist- 
ance of  the  Swedish  lieuU^nant,  and  the  Pole, 
who  luui  been  by  him  obliged  to  discharge  thu 
blunderbuss  into  the  coach.  I  was  extrvmeljn 
glad  that  in  this  whole  business  tliere  was  no 
English  person  directly  or  indirectly  concern- 
ed ;  for  the  fanatics  had  buzzeil  it 'about  that 
the  design  wvls  chietly  against  iJu'  duke  of 
Monmouth  ;  so  that  1  had  the  king*s  tbanka. 
more  than  once,  the  thanks  of  my  lord  llalli- 
fax  and  sevtM-al  others,  for  my  diligence  iu 
tracing-out  the  true  springs  and  motives  of 
this  horrid  action,  as  well  as  the  actors  .them- 
selves. The  duke  of  Monmouth  had  Ik  en  out 
of  the  coach  above  an  hour  ;  and,  by  the  con- 
fession of  the  criminals,  1  found  tluy  \«  en:  not 
to  have  made  the  attempt  if  his  grace  bad  been 
witii  Mr.  Tlivnn. 

**  Mean  wliileit  was  suspected  that  count  Co- 
ttin^xmark  was  stUl  in  the  kingilom ;  and 
search  heintr  made  atUr  him,  he  v%as  met  \iith 
alouf  iu  disguise  at  Grau-send,  by  u  servant  of 
the  duke  <if  l^Ioiimouth's  jii'^t  as  lie  was  step- 
ping out  of  a  sculler,  intending  the  very  next 
i  day  tocuibaik  ou  b(>urd  of  a  SvteiJisli  ship. 
lU'lnif  brought  up  to  town,  the  kincr  iuuue- 
diatelv  called  auextraonlinary  council  to  exa- 
mine liiui.  1  u;:s  present  uLon  this  ixvjsion, 
ami  obsen  ed  that  he  apiteareil  beti>re  the  king 
with  all  the  assurhiiCi'  imaginable.  He  \%«is 
a  line  person  of  a  man,  and  1  think  his  hair 
WM  the  longest  1  evvr  saw.    U^  was  very 
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YOU  the  said  Charles  George  Borosky  alias 
Boratzi,  Christopher  Vratz,  and  John  Stern, 
not  having  God  before  your  e3'es,  but  be- 
ing nioTed  and  seduced  by  the  instigation  of 
flie  devil,  upon  the  12th  day  of  February,  iu 
the  34th  year  of  the  reig^n  of  our  sovereign 
Wrd  king  Charles  the  second,  with  force  and 

arms  in  the  parish  of  St.  Martin's  in  tlie  Fields 

'  «  '  ■  ■ 

quick  of  parts ;  but  his  examination  was  very 
superficial,  for  which  reason  he  vn&  by  the 
king  and  council  ordered  to  be,  the  same  day, 
examined  by  the  lord  chief  justice,  the  at- 
torney general,  and  myself;  but  he  confessed 
nothing  of  the  murder,  pretendino^  the  reason 
why  he  lay  at  this  time  concealed,  to  be  that 
be  was  then  under  cure  fur  a  small  venereal  dis- 
aster,  and  did  not  care  to  afipear  in  public,  till 
the  course  of  his  prescription  was  over ;  and 
t)iat  his  going  away  in  disguise  afler  the  fact 
was  committod,  Mfas  by  the  advice  of  friends, 
who  told  him  it  would  reflect  on  him  should  it 
be  known  he  was  in  England,  when  an  intimate 
of  his  laboured  under  so  violent  a  suspicion  of 
baviog  committed  so  black  a  deed ;  and  that 
be  endeavoured  to  make  his  escape,  not  know- 
ing how  fkr  the  law!i  of  this  land  mi<?ht,  for 
that  very  reason,  involve  him  in  the  guilt.  But, 
being  at  the  king's  couchee  the  night  after,  I 
perceived  by  his  majesty's  discourse  that  he 
was  willing  the  count  should  get  off. 

**  A  few  days  afterwards,  Mons.  Foubert  who 
kept  the  acacleniy  in  London,  came  and  desired 
Bie  to  put  him  in  a  way  how  to  save  count 
Coningsmark'shfe,  insinuating  to  me,  that,  as 
be  was  a  man  of  vast  fortune,  he  could  uot 
niake  a  better  use  of  it  than  to  support  his  own 
innocence,  and  shield  himself  from  the  edge  of 
the  law,  in  a  strange  country.  I  told  him,  that 
if  the  count  was  really  inuocent,  the  law  would 
naturally  acquit  him,  as  much,  though  a  fo- 
Ireigner,  as  if  he  was  a  native ;  but  that  he 
ought  to  be  cautious  how  he  made  any  offers  to 
pervert  justice ;  for  that  it  were  to  make  all 
men  of  honour  his  enemies,  instead  of  gaining 
them  to  be  his  friends.  This  was  one  of  tlie 
first  bribes  of  value  ever  offered  to  me,  which 
1  might  have  accepted  without  any  danger  of 
discovery,  and  without  doing  much  for  it: 
Butmy  opinion  has  always  been  that  what  is 
10  acquired  is  no  addition  to  our  8tnre,  but 
rather  the  cause  of  its  waste,  according  to  the 
saying, '  Male  parta  male  dilahuotur ;'  I  there- 
fore rejected  this  now,  as  I  had  done  others  be- 
fore, and  as  I  hope  I  shall  always  do  for  the 
time  to  come. 

*'  Bills  being  found  at  Hick's  hall  against  the 
three  murderers  of  Mr.  Thynn,  as  principal. 
vA  against  the  count  as  accessary  ;  they  the 
next  day  made  their  appearance  at  the  Old 
Jbaik^,  where  after  a  trial  which  lasted  from 
nine  m  the  morning  to  five  in  the  afternoon, 
and  a  very  vigorous  prosecution  on  the  part  of 
Mr.  Thynn's  relations,  the  three  were  brought 
in  gpiilty  as  principals,  and  the  count  by  the 
aame  jury  acquitted  as  not  accessary  ;  it  being 
*  per  m^ttatemtLit^ns/  according  to  thepri- 


in  the  county  of  Middlesex  aforesaid,  in  and 
upon  Thomas  Thynn,  esq. ;  in  the  peace  of 
God,  and  our  said  sovereign  lord  the  king, 
then  and  there  being,  feloniously,  wilfully,  and 
of  your  malice  aforethoujyht,  did  make  an  as- 
sault. And  that  thou  the  said  George  Borosky 
alias  Boratzi,  a  certain  blnnderbuss  of  the 
value  of  five  shillings,  the  said  blundcrlmss 
being  then  charged  with  gunpowder,  and  four 
leaden  bullets ;  which  said  blunderbuss  thou 
the  said  George  Borosky  alias  Boratzi  in  both 
thy  hands  so  as  aforesaid,  loaden  to  and  against 
the  said  Thomas  Thynn  then  and  there  liadst 
and  heldest.  And  that  thou  the  aforesaid 
George  Borosky  alias  Boratzi,  knowing  the 
bluncierbuss  aforesaid,  to  be  so  as  aforesaid, 
charged  with  gunpowder  and  loaden  bullets, 
to  and  against  the  said  Thomas  Thynn  then 
and  there,  with  force  of  arms,  feloniously, 
wilfully,  and  of  thy  malice  aforethon^rht,  di<lst 
discharge  and  shoot  off.  And.  that  thou  the 
said  George  Borosky  alias  Boratzi.  with  the 
said  leaden  bullets  shot  and  sent  out  of  the 
blunderbuss  aforesaid,  by  the  violence  and 
force  of  the  gunpowder  *  aforesaid :  And  by 
lliee  the  said  George  Borosky  alias  Boratzi  so 
as  aforesaid  discharged  and  shot  off,  the  said 
Thomas  Thynn  in  and  upon  the  right-side  of 
the  body  of  the  said  Thomas  Thynn,  near  tha 
short  rikbs  of  the  right  side  of  the  body  of  tha 
said  Thomas  Thynn,  then  and  there  felonious- 
ly, wilfully,  and  of  thy  malice  aforethought 
didst  strike  and  wound  ;  giving  unto  him  the 
the  said  Thomas  Thynn  then  and  there  with 
the  leaden  bullets  atoresaid,  so  as  aforesaid 
shot  and  sent  out  of  the  blunderbuss  aforesaid 
by  force  and  violence  of  the  gunpowder  afore- 
said, by  thee  the  said  George  Borosky  alias 
Boratzi,  seas  aforesaid  discharged  and  sent 
out,  in  and  upon  the  right  side  of  the  body  of 
him  the  said  Thomas  Thynn,  near  the  short 
ribs,  on  the  right  side  of  him  the  said  Tliomas 
Thynn  four  mortal  woimds,  every  one  of  them 
of  the  breadth  of  one  inch,  and  of  the  depth  of 
six  inches  ;  of  which  said  mortal  wounds,  he 


vilege  of  strangers.  I  was  the  first  that  car- 
ried the  news  of  this  to  the  kuiff,  who  seemed 
to  be  not  at  all  displeased  at  it ;  but  the  duke  of 
Monmouth's  party,  (who  all  appeared  to  add 
weight-  to  the  prosecution,) .  were  extremely 
dissatisfied  that  the  count  had  so  escaped. 

"  The  captain,  and  the  other  two  his  ac- 
complices in  the  murder  of  Mr.  Thynn,  were, 
pursuant  to  their  sentence,  hanged  in  the  street 
where  they  had  perpetrated  the  crime.  The 
captain  died  without  any  the  least  symptom  of 
fear,  or  offering  at  the  least  glance  of  reflection 
on  count  Coningsma^rk  ;  an4  seeing  me  in  my 
coach  as  he  passed  by  in  the  cart,  he  ma«le  a 
bow  to  me  with  the  most  steady  countenance, 
as  he  did  to  several  of  the  spectators  he  knetv, 
before  he  was  turned  off;  in  short,  bis  whole 
carriage,  from  the  first  moment  he  was  appre- 
hended, to  the  hist  that  he  resigned  hi/»breath, 
savoured  much  of  gallantry,  but  not  al  all  df 
religion.'* 
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the  ittd  TImhim»  Thyim  from  the  nkl  19th 
day  of  Feiimanr  in  the  S4th  year  albresoidt 
onto  the  Idth  oay  of  the  aaiae  nonth  of  Fe- 
bruary, at  the  parish  of  8t.  Martin's  in  the 
Fields  aforesaid,  did  Inngutjih  and  hved  lan- 
guishing: On  ivhich  said  IJtti  day  of  Febm- 
ary,  in  34th  year  aforesaid,  he  tue  said  Tho- 
mas Thynn  at  the  parish  of  St.  Martiu*s  in.  the  ^ 
Fieiiis  aforesaid,  of  the  nitirul  wounds  so  as  \ 
aforesaid  ffivcn,  died.  And  thai  ytu  the  said 
Christopher  Vratz  and  John  8tem,  then,  that 
IB  to  say  at  the  time  of  the  felony  and  murder 
irforcsaid,  by  the  said  George  Borcftk^  alias 
Boraizi ;  i$o  as  aforesaid  feloniously,  wUfuUv, 
and  of  malice  aforethought,  dime  and  commft- 
ted,  then  and  thei-e  IHoniously,  wilfully,  and 
qf  your  malice  afirrethought,  by  force  and 
arms  were*  |M-<*sent,  tiding,  comforting,  abet- 
ting, assisting  and  maintaining  the  saidGeorife 
Borosky  alias  Dorotzi,  tiie  tUony  and  murder 
aforesaid  feloniously,  wiJfuUy,  and  of  his  ma- 
lice aforethought,  to  do  und  commit.  And  so 
you  the  said  George  Uorosky,  alias  Boratzi, 
Christoplier  Vratz  and  John  Htrni,  the  said 
Thomas  Thynn  in  manner  and  foitn  aforesaid, 
foloniously,  wilfully,  and  of  your  malice  afore- 
thought didst  kill  and  murder,  against  tlie 
peare  of  our  sovereign  lord  tlie  king,  his  crown 
and  dignity.  An  Itbat  thou  the  said  Charks 
John  Co:ii<itysmark  betbre  the  felony  and  mur- 
der afonfuid,  by  tiie  said  George  Borosky 
alias  Horatzi,  Christopher  Vratz  and  John 
IStern  in  manner  atid  iurm  aforesaid,  felonious- 
ly, wilfully,  and  of  their  malice  aforethought, 
mne  ami  committed,  to  wit,  the  said  13th  day 
0k'  Fdiruary,  in  the  34th  year  aforesaid,  at  tlie 
parish  of  St.  Martin's  in  tlie  Fields  aforesaid, 
them  the  said  George  Borosky  alias  Boratsu, 
Christoiiher  Vratz  and  Jolm  t&em  the  felmiy 
and  murder  aforesaid,  in  manner  and  fom 
aforesiiid  fekmiously,  to  do  and  commit,  felo- 
niously,  wiiftilly,  and  ef  thy  malice  afore- 
thougi^t,  didst  i^r  up,  counsel,  piTSuade  and 
tirocure  n gainst  the  peace  of  our  ao^ercign 
lord  the  king,  his  crown  and  dignity.^* 

X.  C.  J.  (Hit  Francis  Pemberton.)  Why  you 
must  read  tliis  to  them  now  in  their  language, 
or  else  they  cannot  understand  it. 

L.  C.  J,  North,  You  that  arc  the  interpreter, 
tell  tliem  that  you  arc  going  to  interpret  the 
indictment  to  tficni  by  degrees. 

Mr.  ViinJore.  Yes,  ray  loni,  1  will. 

X.  C.  J,  Do  not  read  all  tlie  eircumstautials, 
but  only  the  substance  of  the  indictment, 

Then  the  C'lerk  of  the  Crox^-n  went  near  tlie 
bar,  and  dictated  to  the  InterprKer  delibe- 
rately, who  interpreted  it  to  the  prisoners. 

X.  C.  J,  Well,  you  ha\  o  tohl  them  the  sub- 
stance of  it,  tliHt  they  are  iiuiictcd  fur  killing 
Mr.  Thynn. — Mr.  Vamlorf,  Yes. 

X.  C.  /,  Well,  \\  hat  says  liie  first  man  ? 

CLafGr.  I  asked  bini  if  he  be  Guilty  of 
the  miir^.er  whereof  he  stands  indicted,  and  he 
fays  he  is  Not  Ciuilty. 

X.  CJ,  Doeshesayso? 


Mr.  Vamdarc  Vei,  heMja  be  ii  Not  Goihy . 
X.  C.  J.  Why  now  U^lhim  the  formality^ 
that  he  must  put  himself  upon  the  jury  here. 

[Thca  Sir  Nathan^sd  Johnson  was  fwom  In- 
terpreter.] 

X.  C.  J.  Ask  him  this  ^umion.  Tell  him 
he  is  aocoMd  of  the  manm-  af  Mr.  Thomaa 
Th villi ;  ask  him  if  he  be  Guil^  or  Not  Guilty. 

l/tindnrr,  tie  says  lie  is  Not  Guilty,  my  Lord. 
I  asked  liim  iust  now. 

X.  C.  /.  Then  sir  Natfaanacl  Johmao,  if  yaa 
can  make  him  to  understand  it,  tell  him  that  o«r 
manner  of  trial  here  is  by  twelfemen,  and  that 
is  by  putting  liimself  ui»oo  the  country,  and 
therefore  ask  him,  how  hie  will  be  tried.  Tell 
him  that  tlie  method  is  by  sayii^,  *  By  God  and 
*  the  Couuiry.* 

Sir  A'.  Johnson,  My  Lord,  ha  is  a  rcry  dull 
kii!d  of  man,  he  knows  not  haw  to  answer,  nor 
what  to  say ;  nor  won't  say  any  thing ;  tint  is 
the  truth  of  it. 

X.  C.J.  Ask  him  if  he  be  willing  to  be  tried 
after  the  manner  of  the  Kngiish. 

8ir  N.  Joknum.  Yes,  he  says  he  it  willinff 
to  be  ti'ied  according  to  the  fashion  of  the  £ng« 
lish. 

L.  C.  J.  North,  He  hath  pleaded  Not  Guilty, 
and  the  other  followt  of  coarae. 

X.  C.  J.  A^  the  other,  the  captain,  the  Mina 
thing. 

8ir  A".  X  He  desires  a  French  Inlerpretery 
for  he  speaks  French. 

X.  C.  J.  Surely  here  are  enou^  people  that 
understand  French,  but  ask  him  if  he  does  not 
understand  English. 

Sir  N,  J,  He  can  imderstand  aoine,  he  says. 

L,C,J.  HienawkhiflihwhclberhebeGiiilty 
or  Not. 

Sir  N,  J,  He  Myi  he  is  Not  Guilty,  my 
Lord. 

X.  C  X  Now  ask  Mr.  Stem,  but  first  ask 
the  captain  how  he  will  be  tried. 

Sir  X  J.  He  says  be  u  ill  be  tried  by  God, 
and  half  his  own  country  and  half  Engfish. 

X.  C  J.  He  sliall  have  his  reipiest. 

Sir  JV.  X  He  desires  one  thuig  further. 

X.  C  X  Look  ^tMi,  sir  N.  Johnson,  yon  nrast 
tell  tiini  this ;  he«hail  be  tried  by  half  foreign- 
en;  and  half  £nglish  ;  that  is  it,  I  suppose  he 
desires. 

Sir  N,  X  My  Lord,  he  desires  that  there 
may  be  none  of  the  jury  that  are  any  thing 
a  kindred  or  relation  to  Mr.  Thomas  Thynn, 
nor  any  particukr  friend  of  hit,  and  he  is  sa- 
tisfied. 

X.  C.  J.  No,  there  shall  not,  we  will  take 
care  of  that.  Now  ask  Mr.  Stem  then  the  like 
question. 

Sir  xV.  X  My  liord,  he  saya  he  is  Not  GoBtr. 

X.  C.  X  Ask  him  too,  how  he  wttl  be  tried  ; 
whether  by  a.juTy  ? 

Su-  A^  J.  He  says,  he  is  content  tb  be  tried  at 
the  others  are,  by  half  strangen  and  half  Eng* 
lisb. 

X.C.X  NawthoiaikmykvdConingBaiark 
whalhatays. 
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Mr.  VandoTB,  M;^  Lord,  he  asks  this  ques- 
tion of  your  lordship  and  tiiis  iionourahle  court, 
if  it  be  agreeable,  and  aocording  to  the  jtistioe 
of  this  natk>D,  that  my  Lord  •may  be  allowed 
two  or  three  days  delaj,  because  He  is  to  pre- 
pare himself  and  mitnesses  for  his  trial. 

Sir  N,  J.  My  Lord,  he  sayi  this ;  his  wit- 
nesses are  not  prepared,  and  he  not  having  had 
time  to  recoUect  tiimself,  so  as  to  fit  himself 
for  his  defence,  therefore  he  begs  the  favour  of 
the  court,  that  he  may  have  a  day  or  t^vo*8  ' 
time  to  recoUect  himself.  He  says  he  is  to  an  - 
swer  circumstances  with  circumstances,  my 
Ixird ;  he  pays  he  has  some  witnesses  as  to 
circumstances  that  are  very  material  to  answer 
such  circumstances  as  are  brought  against  him  ; 
he  does  not  understand  the  law,  my  lurd,  uor 
has  had  no  time  to  have  any  counsel  to  inforoi 
himself. 

L,  C.  J,  You  must  t^  him  this,  that  which 
he  is  charged  with  is  matter  of  fact,  that  none 
can  instruct  him  in  but  himself;  counsel  can 
do  him  no  good  in  such  a  case  as  this.* 

Sir  N,  J.  My  lord,  he  says,  the  matters  thai 
are  otgected  against  him  are  only  circumstaii- 
ceSj  my  lord,  and  they  recpiire  an  answer, 
which  ne  can  do  by  other  circumstances,  and 
he  desires  time  to  recollect  himself  t\^'o  or  three 
days  respite  ;  he  desires,  if  it  were  but  a  little 
time,  a  day  or  two. 

Mr.  Thynn,  My  lord,  our  witnesses  are  all 
ready,  and  the  counsel  instructed,  and  wait  here    ' 
to  goon. 

1.  C.  7.  North.  Look  you ;  pray  will  you 
tell  him,  when  the  trial  is  once  begu!?,  the  jury 
can  neither  eat  r\0T  drink  till  they  have  given 
their  yerdict ;  that  is  the  law,  and  we  can- 
not change  the  law,  therefore  we  cannot 
aHow  him  the  ^e  he  desires.  He  knows  wba^ 
he  IS  accused  of,  and  has  known  it  a  good 
while,  and  has  ha<l  tim^  to  recollect  liimsclf  and 
prei»are  hims<4f. 

Sir  N,  J.  My  lord,  he  says,  the  jury  arc  not 
]^et  together,  nor  charged  with  him,  and  there- 
fore till  the  jury  are  charg^,  he  thinks  he  may 
have  time,  ifyour  lordship  please  to  allow  it^ 

L,  C.  J.  Look  you,  yon  must  tell  him,  Uiat 
hebtounderstanathathere  is  but  one  indict- 
ment against  the  luincipals  and  himself,  and 
we  cannot  try  this  by  piece-meals;  wecatmol 
try  the  principals  now,  and  my  lord  Conings- 
mark  another  timet 


Mr.  Thmm*  He  qieaks  English,  my  Lord. 
L.  C.  f.  But  not  well  enough,  may  be,  to 
ODderRtaod  the  whole. 

JL  C.  J.  North,  Sir  Nathanael,  what  does  he 

•ay? 

8ur  N,  J,  My  Lord,  he  says  it  is  a  concern 
of  his  life,  and  therefore  he  desires  he  may 
iMye  nol^  only  one  Interpreter,  but  others :  he 
denree  he  may  have  two  or  three,  that  they 
may  make  no  mistake. 

JL  C  J.  Very  well 

Sir  N.  J,  He  says  that  I  understand  the 
Dutch  Umguaffe ;  but  his  life  and  honouV  are 
ooocenMKly  and  therefore  he  woukl  have  three 
or  four. 

X.  C.  J.  Who  would  he  have  ? 

Sir  N,  J.  Sir  Thomas  Thynn*  said  they  had 
one  that  was  brought  by  them. 

Mr.  Tkynn.  That  is  Vandore,  who  is  sworn 
already. 

L.  C.  J,  Look  you  sir  Nathanael,  tell  my 
Lord  if  Ke  pleases,  ne  shall  have  a  French  In- 
terpreter ;  tor  1  know  he  speaks  that  language 
yeiy  well. 

Sir  JV^  J.  My  Lord,  he  says,  that  High- 
Dutch  is  his  natural  language,  and  he  can  ex- 
press himself  best  in  that. 

[Then  one  Vanharing  was  called  for  by  the 
Count,  but  did  not  appear.] 

X.  Ch,  Bur,  (Wm.  Montague,  esq.)  Sir  N. 
Johnson,  yon  must  ask  the  Count  whether  he 
be  Guilty  of  the  Indictment,  as  accessory  be- 
fore the  fact. 

Sir  N,  J,  I  haye  adted,  my  lord,  and  Not 
Otiilty  he  answers. 

CL  ofCr,  How  will  you  be  tried  ? 

Sir  iv.  J.  He  says  he  will  be  tried  by  God 
and  half  his  own  country,  or  half  foreigners 
and  half  English  ;t  and  he  desires  they  may  be 
persons  of  some  quality,  as  they  use  to  treat 
persons  of  his  quality,  and  strangers. 

L.  C.  J.  There  shall  be  such  strangers,  tell 
him.  You  have  merchants  of  good  account, 
I  suppose,  upon  this  pannel  f 

Und.  Shcr,  Yes,  my  Lord,  they  are  all  such. 

Sir  N,  J.  He  desires  he  may  be  tried  dis- 
tinctly from  the  otiiers. 

L.  C.  J.  That  cannot  be :  but  look  you,  1^, 
Pray  tell  my  Lord  this,  that  though  the .  evi- 
dence must  be  given,  and  the  jury  must  be 
cliai|^  all  together,  yet  in  this  case  we  will 
Atinguishhis  case  to  the  jury,  if  there  be  oc- 
dMon. 

L,  C,  Bar.  And  his  evidence  will  come  dis- 
tnnct. 

•  So  in  the  former  edition. 

f  As  to  the  ri«,^!it  of  an  alien  to  have  in  trials 
whether  civil  (unless  both  parties  be  aliens)  or 
crimiittd  (exct- pt  indeed  for  treasons  and  in  tlie 
caseof  £g}'ptians,  under  st.  22  H.  8,  c.  ]0.^  in 
which  he  is  a  i>arty,  a  jury  of  which  one  mtif 
dhdl  be  aliens  (if  so  many  s*ha]l  be  forth-coming 
in  the  place).  Seethe  Statutes,  23  £d.  3,  c. 
IS,  and  8  Hen.  6,  c.  29,  and  Blackst  Comm. 
Boek  d>  ch.  23,  Book  4,  ch.  97.  ^ 


*  Seethe  Note  to  the  Case  of  Don  Pantaleon 
Sa,  vol.  5,  p.  566,  and  to  the  Case  of  Twyo, 
vol.  6,  p.  516,  of  this  CoUection. 

f  ^  Most  certainly  they  miglit,  and  it  is  fre- 
quently done  althongh  there  m  but  one  indict- 
ment, as  in  the  case  of  the  Regicides  and  many 
other  cases  ;  but  it  was  more  for  the  interest  of 
the  coimt  to  try  him  then,  though  he  was  not 
aware  of  it  himsel£"  Former  Ldition.  As  to 
an  inconvenience  attending  the  trial  of  more 
than  one  prisoner  at  once,  see  a  note  to  the 
Case  of  Campion  and  others,  voL  1,  p.  1051,  and 
a  note  to  the  Case  of  Coke  and  Woocttmmei  a* 
D.  1781,  inthiBCoUectioii. 


Sir  JY.  J.  If  it  nmsi  be  to,  he  smyi,  he  must  j 
throw,  himself  upon  your  lorriship:    hehop<»sj 
he  shall  have  notliitig  but  what  is  just  and  fair, , 
fttidlie  hopes  your  lOTdship  will  be  of  counsel  to 
him,  as  the  fashion  of  this  country  is;  if  any 
ihing  arises  of  matter  of  law,  he4lesires  he  may 
hare  the  adfanta(fe  of  it :    and  if  he  canmit 
have  a  day  or  two,  he  says  the  iniiocenry  of  his 
case  will  protect  him.    Count  Conin^mnark 
knowing  how  innocent  he  is,  won*t  stick  for  a 
day  or  two,  but  he  will  be  ready  to  he  trit^l  as 
your  lordship  shall  think  fit :  hJ  has  innoci>iice 
on  his  side  and  that  will  j»n>tcct  him. 

X.  C  J.  Let  my  lord  know,  that  we  will 
be  careful  in  examiuin^f  all  things  that  concim 
him. 

Sir  X,  J.  lie  sa^-s  he  dm^  not  fear  it,  my 
lord,  liavia^  to  do  with  such  honourable  per- 
sons, nor  doubt  it  at  all. 

L,  C.  J.  Then  swear  ajury.  But  \ixlk  you 
my  lord  Coningsuiark,  consider  this  ;  as  the 
|^ntlcn\en  of  the  jury  come  to  bt*  hworn,  if 
you  do  dislike  any  oV  them,  you  uiuy  except 
against  them. 

Sir  N.  J,  My  lord,  he  says,  being  altogctlier 
a  strangrr  here  in  JEnglaii'd,  and  not  knowing 
any  of  the  persons,  he  hegs  the  favour  of  the 
bench  that  he  may  have  the  names  of  thone 
that  are  retumedoif  the  jury,  and  a  little  time 
to  consider  of  it. 

X.  C.  J.  That  we  cannot  do :  all  we  can  do 
for  you  is,  we  will  take  as  much  care  aA  we 
can,  that  you  may  have  indifferent  persons  and 
persons  of  quality. 

X.  C  J.  North.  Pray  tell  him,  the  Uw  gives 
him  the  privil^re  of  a  peremptory  challengp. 

Sir  N,  J,  He  say^my  lord,  he  does  not 
know  who  they  are,  but  they  may  be  persons 
that  are  touched,  and  may  have  something 
of  evil  win  oi^  spleen  against  him.  His  father 
•erred  against  the  king  of  Denmark  and 
against  the  Poles  and  the  Prists,  and  his 
mher  was  a  Protestant  and  served  the  Protes- 
tant cause. 

L.  C.  J,  1/V'hat  countrymen  are  they,  Mr. 
Sheriff? 

Under  Sheriff,  They  are  French  and  Dutch 
mostof  them,  1  donot  believe  there  is  ever  a 
Dane  iMnoQ^fst  them. 

L.  C.  J.  We  uill  call  all  Frenchmen,  if  he 
had  rather  have  them  tlian  Dutch. 

Sir  N,  J.  He  would  very  gladly  have  them 
all  High- Dutch  ;  if  not,  tluit  he  may  have 
some. 

L.  C.  J.  I  thought  he  had  excepted  against 
the  Dutch. 

Sir  N.  J.  No,  against  the  Danes  ;  for  his  fa- 
ther in  the  wars  burnt  tlieir  towns. 

L,  C.  J.  Examine  them,  as  they  come  to 
the  book,  if  there  be  any  of  the  Itoman  Ca- 
tholic religion,  and  do  not  let  any  such  be 
•worn. 

Mr.  Sheriff  Pi7Arifi^/o«.  There  is  none  snch 
among  them,  I  dare  sav. 

L.  C.  J.  Sir  N.  Johnson,  tell  my  lord,  he 
shall  have  no  Roman  Catholics  at  all. 

Sir  N.  J,  He  thanki  your  hardship.    He  de- 
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sires  he  may  have  the  pannel  to  look  upon,  and 
he  hopes  that  is  an  easy  favour. 

L.  C.  J.  Let  him  lin\e  the  pannol,  if  it  iftiH 
do  him  any  giHMl.  He  m  a  stranger,  satisfy 
him  in  what  we  can. 

[Which  was  delivered  to  liim,  and  he  hnikcd 
it  over  J 

X.  Ci  J.  Tell  him,  as  the  jurv*  is  callc<l,  he 
sluiU  liave  every  one  of  thetiutliindisbmen  and 
Englishmen  brought  before  him. 

Sir  N.  J.  My  lord,  he  tlianki  you  for  this 
favour. 

X.  C  B,  Sir  N.  Johnson,  tell  the  Count,  they 
call  tiriit  an  English  man,  then  a  foreigner,  an<i 
thi*v  bhall  be  brought  to  \  i«>w. 

i^  C  J.  Pray,  hn«e  ymi  told  the  oihrr  |ier- 
sons,  that  their  uuic  to  challenge  id  U.  lure  the 
jury  is  Rworn  ? 

Sir  lY.  J.  The  Pobnder  says  he  can  clial- 
lencre  none,  because  he  knows  none. 

X.  C.  J.  What  say  the  rest  ? 

Mr.  I'andon;.  They  say  tli«>y  know  nobody , 
and  can  except  again^  nobudv. 

CI.  ofCr,  Call  Sir  WiU.  Iii>bcrls.  [Who  ap- 
pearing, stood  up.] 

X.  C.  J.  My  loni  Coningsnuu-k,  .there  is  the 
foreman. 

Sir  A.  X  He  has  nothing  to  say  against  him. 

X.  C.  J.  Then  hold  him  a  book,  and  swear 
him.     [Which  wa<i  done  ] 

CI.  ojCr.  Call  Mr.  Downing. 

Interpret.  He  says  he  \h  no  foreigner. 

X.  C.  J.  Tlien  he  must  not  lie  sworn. 

CL  ofCr.  Mosf ;s  Charas.     [  \\  ho  a|i|»carcd .  3 

Interpret.  He  has  nothing  to  say  against 
him.  But  he  himself  siij'v,  he  dot's  not  upeak 
English,  but  he  desires  to  spi^ak  French. 

C/.  ofCr.  Then  tell  him  in  French,  lie  must 
lay  his  hand  on  the  book  and  be  sworn,  and 
barken  to  his  oath. 

Sir  Jr.  Winningion.  We  challenge  him  fof 
the  king. 

JL  C.  J.  For  what  cause  ? 

Sir  Fr.  Winninfton.  My  lord,  we  take  tt 
that  we  need  not  shew  any  cause  unless  tlirre 
be  any  want  of  the  number  in  the  pannel. 

X.  C.  X  I'hen  we  must  do  him  right,  and 
tell  him  what  advantage  the  Ian  gives  him. 
Tell  uiy  lord,  you  that  umlerKtand  English, 
that  this  gentlenian  is  challenged  for  tI>o  kiui^  ; 
and  if  the  king  shew  any  g«>od  cau&e  ftnr  it,  lie 
must  not  be  s^^oni,  else  he  must.  And  the 
way  for  him  to  eall^e  the  king's  counsel  to 
shew  their  cause,  (If  he  de^irc  it)  is  to  chal- 
lenge all  the  reM. 

Mr.  ]Vil/iairs.  We  %vave  our  challenge  :  for 
the  reason  why  we  challengetl  him  uas,  lMH*auv« 
he  did  not  umicrstand  English,  \% hicti  w'lW  l>e  na 
reason  at  all.     [Then  he  was  s\«  orn.] 

CI.  of'Cr.  Sir  Henry  IngoUlKby. 

Sir  y.  J.  He  challenges  him,  inv  lord. 

CL  vf  Cr.  Sir  WUIiam  Gulstfui. " 

Sir  A'.  X  He  exee|>ts  against  him,  my  lord. 

X.  C.  J.  Does  he  challenge  him  in  ri*s)M  et 
of  what  1  said  to  him  about  the  Outlaii4i:>h 
gentlemen,  that  the  king  is  to  shew  cause  t  ih 
now  does  he  chaUengeliiQi  T 
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Interpret,' My  lord*  he  says  he  hears  he  is 
a  friend  to  Mr.  Thvnn. 

X.  C  J.  Well,  let  him  he  passed  hy  then. 

Ci  of  Cr,    Sir  John  Mastera.     [Who  did 
oot  ap|>ear  J 

2Sir  iV.  Xohnson.  He  says,  my  lord,  ho  only 
desires  indifferent  persons. 

CV.  ofCr,  Henry  Herbert,  esq. 

Sir  JV.  J.  He  challenges  him. 

CL  ofCr.  Riohard  Paget,  es(j. 

Sir  N.  J,  He  desires  to  see  hmn. 

L.  C.  J.  I^him  be  brought  into  the  middle, 
that  he  may  look  upon  the  prisoners. 

Interpret,  He  has  notbmg  to  say  against 
bim,  [Then  he  was  sworn.] 

CI,  ofCr,  James  Bucgone. 

Interpret.  He  excepts  against  him. 

CL  of  Cr,  Claudius  Derolee. 

Interpret.  He  excepts  against  him  too. 

CLofCr.  Charles  Beelow. 
'Interpret.  He  says  he  looks  like  a  man,  and 
fie  does  not  except  against  him.    [And  he  was 
#rom.] 

CL  afCr,  Ralph  Bucknall,  esq. 

Interpret*    He  challenges  him. 

CL  qf'Cr,  Thomas  Earsby,  esq. 

Interpret.  He  challenges  him  too. 

L.C.J,  Look  ypu,  sir  N.  Johoaon,  pray  tell 
turn  he  can  challenge  but  twenty. 

Sir  N.  J.  He  says  very  well ;  he  will  not  do 
anymore.  He  desires  theiaTOur,  that  those 
thai  he  challenges  may  not  come  near  those 
that  are  sworn. 

X.  C.  J.  Well,  it  shall  be  so ;  we  will  take 
C^  of  it. 

CL  efCr,  Richard  Gowre,  esa. 

Sir  Jv.  J.  He  excepts  against  mm. 

CL  cf  Cr,  George  Ilocknall,  esq. 

Interpret.  He  challenges  lum.  [But  then 
^  count  looking  in  his  paper,  retracted  the 
<^hallenge,  and  he  was  sworn.] 

CLcfCr.  Peter  Vandenhagen. 

Interpret.  He  says  nothing  to  him.     [Then 
he  was  sworn.] 
.    CL  qfCr.  Walter  Moyle,  esq. 

Interpret.  He  does  not  challenge  him.  [He 
was  sworn.] 

CL  qfCr,  Christopher  Ripkey. 

Interpret.  He  does  not  challenge  him.  [He 
was  sworn.] 

CL  qfCr.  Thomas  Henslow,  esq. 

Interpret,  He  does  not  except  against  him. 
(rheo  ne  was  sworn.] 

CL  cfCr.  Lewis  Doncarr. 

Interpret.  He  challenges  him. 

CL  fffCr.  Peter  Lecane.  [He  did  not  ap** 
pear.]  Dand  Colli?aux. 

Interpret.  He  challenges  him,  because  he 
knew  Mr.  Thynn,  they  say. 

CLqfCr.  Andrew  Lodderley. 

Interpret.  He  challenges  him. 

CL  iffCr.  James  Burk. 

Interpret.  He  challenges  him. 

CI  qfCr.  Daniel  Grigpon. 

Interpret.  He  does  not  challenge  him.    [So    any  one  of^the  principals 
lis  was  sworn.] 

CL^Cr.  Rtfbert  4oxdw,  wq. 


Interpret.  He  challenges  him. 

CL  o/'  Cr.  Lucy  Knightley,  esq. 

Interpret.  He  challenges  nim. 

CL  uj  Cr.  John  Haynes,  esq. 

Interpret.  He  does  not  except  against  him. 
[He  was  sworn.] 

CL  qfCr.  Lewis  le  Count. 

Interpret.  He  challenges  him. 

CL  of  Cr.  John  Belliew, 

Interpret.  He  challenges  him. 

CL  qfCr.  James  Frontein. 

Mr.  Williams.  We  challenge  him  for  i]m 
kiiy. 

CL  of  Cr.  John  Maasey. 

Interpret.  He  challenges  him. 

CL  of  Cr.  Andrew  Pnmow. 

Interpret.  He  challenges  him. 

CL  ojCr'.    Nicholas  Benfor. 
V  Interpret.  He  challenges  him*  He  says  they 
are  all  Walloons,  and  therefore  he  challenges 
them. 

L.  C.  J.  Why  does  he  except  against  WaU 
loons  ? 

Interpret.  Because  they  hare  always  ser?e4 
against  the  Swedes. 

CL  of  Cr,  John  Lebarr. 

Interpret.  He  does  not  except  against  him. 
[And  so  he  was  sworn.] 

CL  ofCr.  Cryer,  reckon  these,  &c.  Sir 
Will.  Roberts,  Dart  Moses  Charas,  gent. 
Richard  Pagett,  esq.  Charles  Beelow,  gent. 
Geo.  Hocknall,  esq.  Pet  Vandenhagen,  gent. 
Walter  Moyle,  esq.  Chr.  Ripkey,  gent.  Tho. 
Henslow,  esq.  Dan.  Griggion,  gent.  JohO. 
Haynes,  esq.  and  John  Lel^,  gent. 

Then  Proclamation  for  Information  and  Pro-* 
secution  was  made:  and  a  Chair  was  set  ixfr 
the  Count,  at  his  request. 

CL  ^  Cr. 'Gentlemen,  look  upon  the  pri* 
soners,  you  tliat  are  sworn,  and  hearken  to 
their  cause,*  they  stand  indicted  prout  in  the 
indictment,  mutatis  inu^aiK/is— — as^inst  tha 
peace  of  our  sovereign  lord  the  king,  Tils  crown 
and  dignity.  Upon  this  indictment  they  hftye 
been  aiTaigned,  and  thereunto  bare  sevcralljr 
pleaded.  Not  Guilty  :  and  for  their  trial,  hare: 
putthemselves  upon  God  and  their  country  ;. 
which  country  you  are.  Your  charge^  is  to- 
enquire,  whether  they,  or  any  of  them  ara 
Guilty  of  the  offences  whereof  they  stund  in^ 
dieted,  or  Not  Guilty.  And  if  you  fiud  them*, 
or  any  of  them  Guilty,  you  are  to  find  what 
goods  or  chattels,  lands  .or  tenements,  the]r 
nad  at  the  time  of  the  felony  and  muT<ler  com- 
mitted, or  at  any  time  since.  If  you  find  thenx 
or  any  of  them  Guilty,  you  are  to  enquire, 
whether  they  or  any*  of  them  fled  for  it :  if 
you  find  that  they,  or  any  ol'  them  tied  for  it» 
you  are  to  enquire  <5T  their  goods  and  cliattels, 
as  if  you  bad  found  them  Guilty ;  if  you  find 
them  or  any  of  tliem  Kot  Guilty,  nor  that  lUey 
did  fly  for  it,  you  are  to  say  so,  and  no  more, 
and  hear  your  evidence.    "But  if  you  acquii 


^  So  ia  the  fonner  Edition. 
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by  the  name  of  t|i«  Polandrr,  Vratz,  who  it 
callfHl  the  captain,  and  St(?m,  who  is  ralleil  the 
iioutonaiit.  Buro!:ky  the  FolaiifkT,  we  say, 
wastlte  man  iliat  diHcharsfetl  this  Miindi-rbubg 
a;(^nst  this  worthy  ^ntleiuau  that  was  sKiin  ; 
but  thoitf^h  he  was  the  only  man  that  dis- 
charged it,  yet  if  ue  can  satisfy  you  that  Vratz 
and  Steru  were  with  him  at  tfie  same  time, 
aiding  and  asMStiii^  him  when  he  ^ave  the 
blow,  th<*y  are  as  much  |>rincii»AY}i  ns  \w  that 
shot  off  the  irnn.  It  will  be  natural  to  open 
to  you  what  in  said  airainst  this  ca|ita):t  Vrat/, 
he  is  a  Swe<le  by  birth,  and  did  ii/rtDcrly 
belong*'  to  count  Cuninp^inark  ;  he  was  a  re- 
tainer to  him.  At^HTwanls,  I  think  in  tiie  war 
he  was  ni  ul<^  a  captain.  This  tppntlcinan  had 
beou  fonnerly  in  kn^tbnii,  but  at  t lie  laM  time 
he  camCf  uhieh  was  tlir<*c  weeks,  or  there- 
ahi^uts,  before  the  munier  was  com  mitt' tl,  his 
lodirin:;  was  in  Kin^'- Street  at  Westminster. 
Tbikca|itain  Vratx,  we  shall  prA\e,  did  ot>eu 
duM*ounie  that  lie  had  a  qiuirrel  with  Mr. 
Thvnn,  tliat  Severn  I  times  l>efore  this  munirr 
was  actually  done,  lie  «irdeiv<l  hi^i  nervaat  to 
way -lay  his  coach  ;  and  u|Mm  that  %*ery  iatal 
day,  the  19ih  of  February,  when  this  unhappy 
aci'ident  fell  out,  having;  informatkm  that  Mr. 
Thynn  n-as  ifone  out  in  his  coach,  immediatel  j 
he  puts  on  his  boots,  irives  order  to  his  wT' 
f  ant  to  bring*  his  dutbes  to  him  at  such  a  place, 
becmase  he  should  remove  his  lodffin^^,  be  said, 
that  nii(ht,  that  he  shouki  bring  Tiis  clothes  tt> 
the  Black- Bull  inn  h\  Holborn,  and  hrint*-  lii^ 
horse  thither  too.  When  he  went  fnuu  his 
iodising,  the  Polandcr  \icnt  ak>ni;  with  him, 
and  they  came  to  the  Black- Bull  in  Hulboniy 
wbero  they  met  with  Stem.  We  shall  shew 
you,  that  these  three  gentlemen  being  thtis 
armed,  one  with  a  bluiMlerbuflS,  the  scroiHi 


X.  C.  J.  That  Hi  a  mistake,  it  must  be  all  the 
principals. 

C7.  if  Cr,  If  yon  acnnit  the  principals,  yon' 
arc  not  to  enquire  of  Cliarles-John  C.uuirigs- 
mark  as  accessary  before. 

Mr.  Kcene.  )Iay  it  please  your  lordship,  and 
,Y(m  gentlemen  that  are  sworn  of  this  jury, 
tiporge  Borovky  alias  Boratzi,  Christopher 
Vmtr.,  and  John  Stem,  the  prisoners  at  the  bar, 
stand  here  indicted  ;  for  that  they  not  hnvinp^ 
the  f«!ar  of  God  before  their  eyes,  but  l^'in^** 
moved  and  seihiccd  by  the  instigation  of  tht- 
devil,  the  12th  day  of  February',  in  tlie  34th 
year  of  the  reign  ot  this  kinir,  felitniouKiy  and 
voluntarily,  and  of  their  malice aforcth'm;^! it, 
did  m:ike  im  nssault  upon  Thomiis  Ti>vun, 
esq.  ut  the.  parish  of  St.  Martin V  in  the  Fields 
iu  tl.is  county  ;  and  that  the  said  ifeorgc  Bo- 
roaky  having  in  his  bands  a  blundiTbuss, 
which  he  knew  to  be  charsred  nith  four  leaden 
bullets,  did  dischargee  it  at  Mr.  Thvnn,  and 

gave  liim  four  mortal  woiinils,  of  whii*)i  wounds 
e  languished  till  the  ISth  dav  of  Febni- 
arv,  and  then  died  :  and  that  tlicy  the  said 
l/firistopher  Vratz  and  John  Htem  were  there 
present,  aiding,  asiiistiog  and  abetting  him  to 
commit  the  said  iekmy  and  murder ;  and  so 
that  i\\f*y  the  said  Ge<)rge  Bomsky,  Chiisto- 
pher  Vratz,  and  John  8teirn,  did  of  their  malice 
albrethought,  in  manner  aforesaid,  morder  the 
ttid  Thomas  Thy  IU.  And  Chark»- John  Co. 
|iin|[psmark,  the  other  prisoner  at  tlie  bar,  stands 
indictetl,  for  that  he  before  the  felony  and 
murder  aforesaid,  so  done  and  cominittevl,  to 
wit,  tlie  l^h  day  of  February  aforesaid,  did  of 
his  malice  aforctnought,  move,  incite,  counsel, 
persuade,  and  pnicurethc  said  Borosk\ ,  Vratz, 
and  Stem,  to  do  that  murder,  against  the 
peace  of  the  king,  his  crown  and  ditmity.  To 
this  indictment  they  have  severally  pleaded 
"Not  Guilty  ;  and  yon  are  to  enquire*,  whether 
they  are  Guilty,  as  they  are  charged,  or  no. 

tiir  Fi-uncii  Wit  kens.  Mv  lord  and  gentle- 
men, 1  am  of  counsel  in  this  case  for  the  king, 
agaiu*it  the  prisoners  at  the  bar.  There  are 
thiee  of  them  indicted  as  princi|ials  in  this 
murder,  the  fourth  as  accessary  before.  In 
tliis  case  that  is  now  before  you,  gentlemen,  I 
cannot  choose  bat  take  notice  unto  you,  that  a 
murder  of  this  natui-e  has  never  bcHpn  heard  of 
to  be  perpetrated  upon  English  ground,  both  in 
respect  of  the  person  munhred,  and  in  respect 
of  the  circumstances  of  the  fact.  For  the 
person  murdered,  i\  as  :i  gentleman  of  that 
quality  and  estate,  that  be  hath  left  but  few 
equals  beliind  him.  That  this  man  Iteinvf  in 
his  coach,  should  be  way-byed,  siirprizcti,  and 
murdered,  and  this  munier  eomniitfod  in  the 
midst  of  our  streets,  is  that  which  works  nma/e- 
ment  in  all  Kn^ish  htnirts.  AiA  mir  only 
comfort  upon  tlus  sad  occasion  is,  that  there 
it  not  one  native  of  this  countr\  found  amongst 
all  those  that  are  accused  to  be  iustrumeets  in 
this  barbarous  fact. 

1  did  observe  to  you,  gentlemen,  before,  that 
there  are  three  named  to  be  principals;  Bo- 
rosky,  whom  fM*  distmctioii  sake,  1  shall  call 


with  pistols,  ami  the  other  very  well  provifh^, 
rid  out  about  six  o'clock,  the  nmrdtT  beiii(f 
committed  abfKit  seven  or  eigiiL  At  their 
going  out,  they  enquired  which  was  their  way 
to  Temple- Bar;  they  were  seen  to  ride  thnmgii 
the  Strand  to  St.  Jamet>*s,  the  fact  was  done 
in  tlie  Pall-Mall,  and  wc  shall  shew  you  tho 
way  of  it  was  thus  ;  Mr.  Th\  im  *pa!«^ng 
through  the  street  to  go  home  in  his  ceach, 
three  persons  came  riding  up  to  the  c>nich 
side,  and  while  the  one  stop|Hnl  the  horses, 
immediately  the  hlundcrbu.^  was  discharged 
into  the  coarli  against  Mr.  Thynn,  and  gavo 
him  those  woimdp,  of  whirh  the  next  morning 
htr  dieil,  presently  these  throe  men  ran  awavi 
liut  one  of  tlii-m  let  fall  a  pistol  niK>n  the  place, 
which  I  shall  oh^^ve  as  a  material  ciicuni- 
staTicc  against  these  persons,  bf-iuuse  \^v  ^hall 
prove  wh'ise  the  Llnnderl»iL<!S  was.  The!»o 
things  being  done,  this  murder  cornmittrd,  an«t 
tliey  gone  away,  it  becran  to  work  in  j*eople's 
tlioivjfht!?,  nnd  cireumrtances  bt^ran  t'l  eenie 
out,  thut  tliis  blunderbuss  sliouM  i'  *  o*  N-rr.-d  to 
bo  bronght  by  captain  Vratz,  who  \iv\  dis- 
coursed with  inrmy  persons  aliowt  llio  \  '.:stA 
ho  had  Hilh  Mr.  'fhynn,  and  t:\\vn  ontf.r  lu 
his  ser\'ant  to  way- lay  his  coach  ;  ami  thesw 
persons  being  nd  out  at  that  time,  there  i^as  a 
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npMt  sufpicion  that  they  did  it.  Great  care 
uere  was  takeo,  and  g^reat  means  used,  as  no 
doubt  tbere  would  be,  to  apprehend  the  male- 
fibctora  ;  and  by  sreat  proTidence  it  was  found 
oat  at  last,  that  this  captam  Vratz,  according 
to  his  word,  had  alterecf  his  lodging,  and  was 
ffot  to  a  doctor's  house,  that  Jived,  I  think,  in 
Leicester- Fields.  Being  there  surprized,  and 
coming  upon  his  examination,  he  did  not  deny 
but  he  was  there  one  of  tlie  three  that  was  at 
the  place  when  and  where  Mr.  Thynn  was 
murdered,  but  he  pretended,  he  did  mtend  to 
fight  him  inr  a  duel,  and  kill  him  iaii'Iy,  as  he 
called  it.  But,  gentlemen,  I  must  observe 
this  to  you,  in  my  small  time  of  experience  of 
the  world,  I  never  knew  a  man  go  to  iight  a 
duel,  and  carry  out  with  him  a  second  with  a 
blunderbuss.  It  is  not  possible  he  should  go 
with  such  a  desi^  as  he  would  insinuate,  but 
rather  with  an  uiteiition  of  murder.  For  the 
Polander,  he  came  into  England  but  the  Fri- 
day before,  and  so  we  shalfprove  to  you  that 
waich  will  stick  hard  upon  the  count.  Upon 
Friday,  he  being  landed,  he  enquires  for  the 
young  count's  tutor,  which  was  at  an  academy 
of  one  Aonsieur  Fauberi's ;  and  there  he  en- 

riires  for  the  count's  secretary  ;  he  lay  there, 
think,  that  night,  and  upon  Saturday  he  was 
conveyed  to  the  count's  lodgings.  There  also 
ho  was  lodged  for  one  night.  The  count  was 
pleased  to  Mspeak  him  a  very  good  sword,  and 
a  coat  for  him,  that  hemignt  be  well  armed, 
and  there  he  lay  on  Satiurday  night,  as  I  said, 
the  nijrht  before  the  murder  was  committed. 
Upon  Sunday,  gentlemen,  there  being  a  mes- 
iage  sent  to  this  doctor,  where  Vratz  lay,  the 
ni^t  following  that  the  count  would  speak 
with  the  doctor,  the  doctor  came,  and  the 
doctor  and  the  Polander  went  away  to  captain 
Vratz's  lodffing,  and  from  thence  to  Holbom, 
to  die  Black- Bull,  and  the  captain  was  carried 
in  as  much  secrecy  as  he  could,  for  he  was 
carried  in  a  sedan ;  and  I  think  we  shall  be 
fdde  to  prove,  by  the  persons  that  carried  him, 
that  this  was  the  man.  For  the  other  gentle- 
man. Stem,  the  lieutenant,  as  they  c^l  him, 
be  was  an  ancient  acquaintance  of  captain 
Vratz's,  hod  known  him  luncf  ago  in  England, 
and  complained  to  him,  that  lodgings  might  be 
Tery  dear ;  but  the  captain  told  him,  lie  had 
a  design ;  and  if  he  would  assist  him  as  a  brave 
fellow,  would  maintain  hivn,  and  he  should  not 
want  money  to  bear  all  his  charges.  But  we 
shall  prove  that  this  was  the  third  person  that 
rid  out  with  the  Polander,  and  the  captain  in 
this  garb  that  1  told  you  of,  this  night  that  the 
ftct  was  done.  And  indeed.  Gentlemen,  upon 
their  examination,  they  have  every  one  con- 
fi»sed  the  fact ;  even  the  Polander  confessed 
that  he  did  shoot  off  the  blnnderbuss ;  and 
Vratz  confessed  that  he  was  there,  and  the 
Keutenant  Stem ;  so  that  if  there  had  been  no 
more  evidence,  it  would  have  beai  sufficient 
to  maintain  the  issue,  and  in  our  circumstances, 
H  is  more  perhaps  than  could  be  expected. 
This,  gentlemen,  is  the  principal  sum  of  the 
ffidence,  that  will  ba  given  againfft  tha  thrae 

VOL.  IX. 


principals*  For  the  fourth,  gentlemen,  count 
Coningsmark,  he  is  a  person  of  great  quality, 
and  I  am  extraordinary  sorry  to  find  the  cti- 
dence  so  strong  against  him,  as  my  brief  im- 
ports ;  I  wiishnis  innocence  were  greater,  and 
our  evidence  less  ;  for  he  is  a  porsvm  of  too 
^^reat  quality,  one  would  hope,  to  be  concerned 
m  a  thmg  of  this  nature  ;  but  that*  be  was  the 
main  abettor  and  procurer  of  tins  barbarous 
business,  we  shall  prove  upon  these  grounds : 
First,  That  he  had  a  design  upon  Mr.  Thynn's 
liie;  for,  gentlemen,  coming  into  England 
about  three  weeks  before  this  matter  was  trans- 
sacted,  first  he  lies  in  disguise,  and  lives  pri- 
vate, and  removes  his  lodging  from  place  to 
place  frequently  ;  that  he  sent  a  person  to  en- 
quire of  the  Swedish  resident,  w  nether,  or  no, 
if  he  should  kill  Mr.  Thynn  in  a  duel,  he  could 
by  the  laws  of  England  ai^rwards  marry  tha 
lady  Ogle  ?  So  that  Mr.  Thynn's  death  was  in 
prospect  from  the  beginning.  Gentlemen,  we 
shall  prove  to  you,  as  I  did  in  some  measure 
open  before,  that  the  count  himself  was  pleased 
to  give  express  order,  that  the  Polander  should 
have  a  good  sword  bought  him  ;  that  before 
he  came  into  England,  he  was  very  much' 
troubled,  by  reason  of  the  stormy  weather,  for 
fear  he  should  be  cast  away ;  that  he  lodfiwd 
him  in  his  own  lodging  the  night  before  tnia 
act  was  perpetrated ;  and  that  captain  ViSLlgi 
was  the  momingbefore,  and  immediately  afler« 
with  the  count.'  Another  thing,  gentlemen, 
that  I  had  almostforgot :  The  count  was  will-, 
ing  to  be  instructed  in  the  laws  of  Englaikd, 
and  enqubed,  whether  a  man  might  lawfully 
ride  out  upon  a  Sunday  ?  and  bebg  told.  That 
after  sermon  he  might;  he  was  very  well 
satisfied ;  and  the  day  he  enquired  of  it,  waa 
the  day  that  the  murder  was  committed.  After 
the  thmg  was  done,  count  Coningsmark,  tha 
next  morning,  pretended  he  was  to  go  ta 
Windsor,  and  leaves  his  lodging  ;  but  instead 
of  going  to  Windsor,  (being  still  in  his  dis^ 
gfuise)  he  goes  to  Rotherhithe,  by  the  water« 
side,  and  Uioe,  1  think,  he  continues  two  or 
'  three  days  in  a  black  peruke,  *(and  that  is  dis- 
guise enough  for  such  a  gentleman)  and  after- 
wards he  goes  to  Gravesend ;  but,  I  think,  ha 
was  upon  the  water  some  time,  before  ha 
thought  it  convenient  to  land  ;  and  there  ha 
was  snrprized  in  this  disguise.  And  when  ha 
was  surprized  and  taken,  he  shewed  himself 
to  be  in  great  disorder ;  but  being  charged  with 
the  fact,  acknowledged  nothing  of  the  matter. 
But  how  it  should  conie  to  pass,  that  he  should 
lie  so  long  disguised,  upon  no  pretence  that 
can  be  known,  and  afterward  to  pretend  that^ 
he  had  a  business  to  effect,  and  then  he  was 
to  go  into  France,  that  will  lie  upon  hiui  to  an- 
swer. But  these  are  the  inducing  evidences 
that  we  give  to  you ;  his  keeping  the  Polander 
in  his  house,  bis  disguising  of  himself,  and 
his  enquiring,  whether  if  he  Killed  Mr.  ThynUt 
he  might  not  marry  my  lady  Ogle  ?  His  flight 
the  next  day,  and  pretending  to  go  to  Windsor, 
w^en  he  went  quite  the  other  way,  and  all  ia 
a  diagoisa :  and  thsw  p«BOBS  not  having  any 
C 
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appearance,  or  any  reaaon  wliataoever,  lor  any 

Erticular  quarrel  to  Mr.  Thynn,  but  the  count 
f  iug:  some  diag^t  to  bhn,  upon  terma  that 
the  witnesaen  will  tdl  you  or  by  and  by, 
and  beiufif  related  to  the  count,  we  muat  leave 
it  to  ^'ou  tojudi^,  whether  the«e  ^entk*inen 
did  It  aincly  and  purely  upou  their  own 
beads,  or  wliethcr  they  were  not  act  npon  it  by 
the  cimnt. 

HirfV.  mn.  My  lord,  I  ahaH  not  trouble 
yoM  with  repeatini^  of  our  evidence,  but  we 
will  bmn  and  caU  our  witneaaea,  directly  to 
pffOTc  tne  murder  done  by  theae  gentlemen ; 
we  Hill  pn>ve  the  fact  downright  upon  them, 
and  then  we  shall  ailerwarda  come  to  the 
€Ount. 

Blr.  Wilfiams.  My  lord,  finit  we  will  direct 
•ridence  to  the  principub,  and  then  to  the 
MT&amry.  Call  William  Cule  and  William 
EUers. 

L.  C.  J.  Swear  some  person  to  interpret  the 
•videttce  that  shall  be  given  :  I  do  it  for  the 
take  of  the  aliens  that  are  of  the  jury ;  for 
•omc  of  them  understand  no  EtteKsh,  and  they 
will  not  know  what  to  muke  or  the  evidence, 
If  they  80  not  repeat  it  to  them  in  their  own 
kttiginige. 

Jbeu  Vamdon  and  Wrighi  -wenwmoitk  Ibr  the 

Kinir. 

^N.Joknmm.  Mv  lord  doirea  that  the 
4oclor  and  the  taylor  awt  are  in  prison  may  be 
•ant  ibr»  to  be  liere,  for  tfaayava  witneaaea  let 
kin. 

fSrFrm.  Winn.  Wa  daave  ib^  naj  be  btito 
lao,  Ibr  they  are  witneaaea  lac  thekiBf,  aadl 
kiKeva  they  are  hare,  my  lord. 

Sir  N.  J.  kff.  VandMne  doca  not  i^peak 
Trench. 

Sir  W.  SMfietU.  Mr.  Craven  apeaka  I>ntch 
«pd  French  very  weB. 

Mr.  Craven  waa  a^'om. 

Sir  N.  J,  The  count  dearea  the  fitTonr  of 
|en  and  ink. 

L^  C.  X  I^t  the  count  hare  pen  and  ink. 

Mr.  IVilliami.  Call  WilUam  Cole  and  Wil- 
liam Ellrrs.  (Who  appeared,  and  were  aworn.) 
Which  is  William  Cole?  Set  him  up.  Ac- 
Ipaint  my  lord  and  the  jury  how  Mr.  Thynn 
was  assaulted,  and  the  manner  of  it. 

Cole,  My  lord,  my  mai^ter  waa  comiitfr  up 
fit.  Jamcs's-street  from  the  countcaa  of  Nor- 
thumberland's. 

Sir  Fra,  TMnn.  Name  your  master. 

Mr.  Williamt.  Who  was  your  master? 

CoU.  Mr.  Th^Tm.  And  I  had  a  flam1)cau 
In  uty  hand,  and  waa  going  before  the  coach, 
and  coming  along,  at  the  lower  end  of  St. 
Alban's-street,  I  heard  the  blunderbuaa  go 
off;  80  upon  that  I  turned  my  face  back,  and 
aaw  a  great  smoke,  and  heard  ray  master  rry 
wit  he  was  murdered  :  And  I  kcv  three  horse- 
men riding  away  on  the  ii<i>;ht-side  of  the  coach, 
•nd  I  pursnetl  al\er  them,  and  crieil  out  mur- 
der: 1  ran  to  the  upper  and  of  the  Hay- 
Huurket,  till  I  was  quite  B{)cnt,  and  \k  as  able*lo 
■^  no  further  \  and  turning  back  again,  my 


master  was  got  into  the  honae,  and  I  nmier^ 
irtood  lie  waa  wounded :  Tliat  is  all  1  know. 

Mr.  Wiliiamt.  You  say  vou  heard  a  blunder- 
bua  go  olT,  and  turning  back,  you  saw  thra^ 
men  riding  away  from  the  coach  ? 
Cole.  Yea. 

Mr.  Williams.  Look  upon  the  priaonera  at 
the  bar :  Can  you  nay  an  of  them,  or  any  of 
them  were  the  men  ? 

Cr>/c.  No,  I  cannot ;  I  did  not  aee  their  laoes, 
but  1  saw  the  horse  of  one  of  them  waa  a  littln 
bay  horse. 

Mr.  Williams.  But  do  you  take  any  of  the^i 
men  to  he  one  of  the  three  ? 

C'Ole.  I  did  not  see  any  of  their  faces. 

Hir  Fra.  Winn,  Wliat  time  of  night  waa  itt 

Coir.  A  Quarter  af)er  eight. 

Sir  Fra.  Winn.  Pray  what  day  of  the  week  I 

Cole.  Hunilay. 

Hir  Fra.  Winn.  What  day  of  the  month? 

Cole.  The  1 1th  or  12th  of  February. 

Sir  Fra.  Winn*  Then,  where  is  Williaoi 
Elters?  Pray  do  you  tell  the  court  and  jury 
how  Mr.  Hiynn  was  woumled,  and  by  whom« 
and  what  you  know  of  it. 

EUers.  My  lord,  I  came  with  my  master 
from  St.  James*s-t(treet,  from  my  ladv  Nor« 
thumberUnd*8,  and  aa  1  came  at  St.  Alban's- 
atrset,  there  came  thr^  nnen  riding  by  tfia 
right-aide  of  the  coach,  and  as  tho^  nd,  one  of 
tton  turned  about,  and  bid  me  stop,  you  dog  ; 
ajMl  just  aa  I  looked  about,  the  fire  was  let  into 
the  coach  upon  my  master,  and  the  men  ran 
away  as  ftst  aa  they  could. 

Sir  Fra.  K'tnn.  How  many  were  there  of 
themP 

EUers.  There  were  three. 

Sir  Fra.  Winn.  Were  those  men  at  the  bar^ 
or  any  of  them  the  persons  ? 

Eliers.  I  cannot  tell. 

Sr  Fra,  Winn.  What  were  the  worda  tfiew 
said  when  the  coa«*h  was  stopped  ?  Hold,  holJ^ 
or  stop,  you  <k)g  ?     ^ 

Mr.  Williams.  What  condition  was  yooc 
master  in  then  'f    Was  he  shot  then  ? 

Filers.  Yes. 

Mr.  Williatni.  We  will  gire  you  some  evi- 
dence now  out  of  their  expjiiinations. 

L.  C.  J.  You  liad  best  give  some  et  idenca 
of  his  vound^. 

Mr.  Williams.  Yes,  we  wiU.  CaQ  Mr.  Holib^ 
the  sunpcon. 

L.  C.  J.  Look  yon,  Mr.  Craven,  you  hear 
what  these  witnesses  say,  tell  it  to  the  grnf  Ic- 
men  of  the  jury  that  are  outlandi&h  men.  Thai 
these  witneasca  swear,  there  were  three  nieii 
did  do  thia  thing ;  the  one  of  them  stopped  the 
coach,  and  the  other  shot  into  it,  but  it  m  as  at 
that  time  of  nicrht,  they  could  not  know  their 
faces,  and  till'}  all  rid  away. 

Mr.  CraTfn.  M\  lonl,  if  you  plciuse,  tho 
witnesses  may»peak  by  dignVs,  aiul  between 
every  wiiuesK  1  nill  jj^%e  thcjurv  an  arrttiint. 

L.  C.  J.    Well,  it  shall  Ik*  so  *;  but  tluy  say 
o  more  thao  what  I  tell  y(»u,  That  tlirt-c  ii:i>q 
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did  do  thi^.     Tlieu  he  inierpratW  it  to  the 
Jury. 
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JLC.J.   What  says  IhalfpttCleiiiati  to  yon? 

Mr.  Crm^m.  He  ^lys  h^  kean  thai  thr«6 
owidM  do  h,  bttt  he  aay  a,  be  doet  not  hear  that 
thijIoMw  any  af  then. 

Then  Mr.  Hobbt  was  swoni. 

Mr.  WilUmm.  Had  rm  tiw  Sfarrhmg  «f 
Mr.  Thytiii'a  body  aOer  it  WMhurtf 

HMi.  Yes. 

Mr.  WiUuum.  Howdid  yov  ind  hhn? 

HMs.  IwMwithhim,fiir,diataighlhclrai 
wsuaded,  and  I  found  him  afaotwiA  four  hol- 
kta,  which  entered  iota  bis  hedr  and  tore  his 
g«fti,  andwoonded  his  hrarasidfais  slamaeh, 

Sd  his  gall,  and  wounded  his  tfreat  guts,  and 
I  small  ffiits,  and  brake  one  of  the  ribs,  and 
unonnded  the  fifreat  bone  bdow. 
Sir  Fra.  Wimn^    What  time  canae  yoa  to 

Hobbt,  Ahont9or  10  of  the  dock. 

Sir  Fra.  Winn.  Did  hedieof  thoaewoaiidsf 

Hobbt.  Yes,  he  did  die  of  those  wonnds. 

Mr.  Williamt,  Did  you  appehend  them  all 
fBortal,  or  any,  or  which  of  them  ? 

Hobbt.  I  oelteYe  there  was  never  a  woond 
hat  it  might  prove  mortal. 

Sir  Fra.  Whtn.  Now  tell  us  whit  day  of 
the  week,  and  what  day  of  the  month  it  was. 

Hobbt.  It  was  Soni^  night,  the  iMk  of 
Febroary,  I  think. 

X.  C.  J.  What  did  you  obsenre  of  the  hoi- 
lets ;  was  there  any  thing  done  to  them  more 
than  ordinary  ? 

Hobbt.  1  could  not  see  any  thing,  I  have 
them  here,  niy  lord. 

Lord  Chief  Baron.  Were  they  iron  or  lead  f 

Then  Mr.  Hobbt  deliT^red  them  into  Court. 
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Hobbt.  Two  of  them,  the  little  ones,  may 
ke  iron ;  for  one  of  them  went  tlirough  a  thick 
hone,  and  yet  there  was  no  impression  on  it. 

L.  C.  J.  And  Ibis  that  has  tiie  impression, 
yon  think  might  be  done  against  the  bones. 

Hobbt.  Yes. 

L.  C.  J.  Was  this  left  ragged  on  pnrpose  to 
4o  the  more  mischief? 

Hobbt.  Which,  my  lord  ? 

L.  C.  J.  This  that  is  left  at  the  endhere. 
Would  this  be  moib  naortal  than  another  hdlet, 
«r  harder  to  heal? 

Hobbt.  No,  but  as  they  take  up  a  greater 
flpaoe  in  flving. 

X.  C.  J,  Would  not  the  raggedaess  binder 
4m  healing? 

Hobbt.  !^,  only  bruise  tltif  flesh,  whieh 
hruised  flesh  must  come  away  before  it  can  be 
Imaled.  AU  boUeta  wound  1^  bruising  of  the 
Heah. 

X.  C.  /.  Wen,  diese  were  the  four  bullets 
Aat  were  found  in  Mr.  Tbynn's  body  ? 

Hobbt.  I  Terily  beUeve  they  are.  Dr. 
liowcr  had  them  out  of  my  hao(»  for  a  day  or 
"two.  but  I  betiere  them  to  be  the  same. 

JL.  C.  J.  Was  there  any  kidged  in  the 
iiAomach? 

Hobbt.  Yes,  one  of  the  little  ones. 

JLCJ.  Badthiy  bmka  the  great  boM? 


HobbL  Yes,  the  gnfat  bone  in  the  bottom  oC 
thebc^y. 

JUC.J.  TwoofOiemr 

Hobbt.  A  greatone  and  alstlWone;  two  of 
them  passed  throogk  that  bone,  and  todged  in 
the  beck-botte. 

X.  *C.  J.  Was  any  of  them  gone  tlirongh  thn 
body? 

nMt.  One  of  tficm  lay  between  the  ribn 
and  the  skin. 

£.  C.  J.  None  were  got  i|uitethrough  then  ? 

Hobbt.  J^ottt. 

Sir  Fra.  Winn.  Call  the  Coroner,  Mr. 
mite. 

X.  C.  /.  Ten  the  Jnrr,  Mr.  Craren,  whi* 
this  witneps  has  said.  [Then  he  intei^preled 
it. 

X.  C.  J.  Whet  mys  thatfentlciiran  ? 

Mr.  Craven.  He  aays  'lis  rery  weH,  hn 
understandsjsait  of  it. 

X.  C.J.  Dotherastoftlmmmiderftandit? 

Sirl^.  J.  He  told  it  hi  Fieneh  to  the  others. 

X.  C.  /.  Let  Mr.  Hobbs  hare  the  bulkn 
again  when  the  jury  h»re  seen  them* 

Then  Mr.  IHi/e  Uras  swoRi. 

fSbFra.Wmn.  Now  we  will  ask  the  Corener 
a  question  or  two.  Pray  will  you  acquaint 
my  lord,  what  yon  know  of  this  snnder  of  Mr. 
Thynn. 

White.  On  the  13th  of  February,  in  the 
afternoon,  I  sat  upon  the  bady  of  Thomas 
Thynn,  ea^ .  and  I  femid  he  had  four  holes  on 
his  right-side,  behind  his  short-ribs,  and  they 
seem^  to  be  likN>  holes  made  with  buMets. 
And  I  gare  order  to  open  the  body. 

X.  C.  J.  And  there  the  buUels  were  found  ? 

White.  There  the  suiweon  found  them. 

X  C.J.   Were  you  hv? 

White.  I  was  at  the  taking  them  out 

JL  C.  J.  Tis  fit  that  the  Pofamder  should 
hare  one  to  interpret  what  is  said  mgainat  him. 

Mr.  WHlimnt.  Captain  Vrata,  you  hear  what 
is  said,  and  understand  it 

Jnterpreier.  He  mys  he  does  understand  it 

Mr.  WiUiamt.  Pray  tell  the  Polaoder  what 
is  said.  That  b,  ihe  two  first  witnesses  say, 
three  persons  assaulted  the  coach,  and  one 
shot  into  the  coach,  and  by  that  means  Mr. 
Thynn  was  killed,  by  the  sliot  out  of  ihe  blun- 
denNUB :  And  the  surgeon  does  say,  tliat  thf^se 
four  buHeti  were  found  in  his  body.  [Then  it 
^ras  interpreted  to  the  Polander. 

Interpreter.  He  says,  my  lord,  he  caanot 
tell  how  many  bullets  were  in,  he  did  not 
chnrge  ithimseif,  but  he  fired  it,  he  vays. 

Sir  Fra.  Winn.  Hr  confesses  be  fired  then. 

Sir  W.  Roiirtt.  My  lord,  the  jury  desire  to 
know  if  the  Pole  can  tell  who  did  charge  it  ? 

X.  C.  J.  Ask  him  who  chaiged  it. 

Interpreter.    He  can  tell,  my  lord,  he  says. 

L.  C.  J.  It  will  not  be  very  niateriHl  that,  for 
fags  evidence  can  charge  no  body  but  iiiuisdt'. 

Sir  Fra.  Winn.  Now,  my  lord,  it  y«"  please 
we  will  caH those  persons,  tlie  jn^tices  of  the 
peace  that  examined  these  men  n{iDD  their  ap- 
prdMDMi^  for  the  murdor  td  Mr.  Thyiub 
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Call  Mr.  Bridi^man  and  sir  John   Rereibr. 
[Who  were  sworn  staDdiosf  upon  the  bench.] 

Interpreter,  My  lord,  he  says  tbe  Uaiider- 
buiiM  was  giwen  him  by  the  captain. 

Sir  Fra,  Winn.  Mr.  Bridgman,  were  you 
by  at  the  taking  of  the  examination  of  tneae 
'"IMsrsoBi? 

Bridgtnan,  Yes,  I  was.  And  these  were  the 
cxaminatioDS  that  were  taken. 

Sir  Fra,  Winn.  Were  vou  by  all  the  whife^ 

Bridgman,  Sir  John  IJeresby  and  1  lUd  take 
these  examinationi  *.  And  I  will  read  them  if 
Jim  please. 

X.  C.  X  As  lo  that,  lot  it  akmc,  if  you  please. 
Mr.  Bridgman,  wlien  the  Pohuidcr  was  exa- 
inined  concerning  this  murder,  wh|tdiil  he  say  ? 

Bridgman.  lie  owned  it,  to  the  best  of  my 
remembranoe  ;  but  I  refer  to  the  examination  if 
1  mistake. 

X.  C.  J.  Look  upon  it  to  refiresh  your  me- 
mon',  Sir,  and  then  tell  us. 

Mr.  WiUianm.  Lookfhrst  what  the  Polander 
nid,  and  thfrn  we  will  go  on  to  others. 

Sir  Fra.  Winn.  Now,  Sir,  will  you  please  to 
noqiiaiiit  my  lord  and  the  jury  what  he  or  any 
Af  them  confessed  of  the  fact. 

X.  C.  i«  What  the  FoUnder  confessed  first. 
^  Brideman.  The  I^>lander,  upon  his  examina- 
Ikm  beibre  sir  John  Reresbv  and  me,  did  own 
that  he  came  into  £nglana  at  the  desire  of 
count  Coninnmark. 

X.  C.  J,  Speak  only  as  to  himself ;  for  it  is 
flifidenceonly  against  nimself. 

Sir  Fra.  Winn.  My  lord,  his  confession  is 
entire,  and  we  can't  separate  it. 

X.  C.  J.  But  we  must  direct  what  is  just 
and  fitting.  Hise? idence  can  cbar^  no  body 
but  himself;  and  that  is  the  reason!  wouki  not 
haTe  his  examination  read;  for  it  camiot  bo 
read  but  only  against  himself. 

Mr.  Bridgman.  Upon  his  examination  he 
eonfesaed,  that  he  was  present  when  the  cap- 
tain stopped  the  coach  ;  that  he  firod  the  mus- 
quetoon  by  the  captain's  order  ;  and  that  before 
nedid  it,  the  captain  bid  him,  rissoon  as  ever 
he  had  stopped  the  ciiach,  to  fire. 

Sir  Fra.  Winn.  Did  he  confess  he  did  fire  ? 

Bridgman.  Yes,  he  did. 

X.  C.  J.  North.  As  he  does  now. 

X.  C.  J.  Look  you,  now  do  you  tell  the  Po- 
lander,  that  the  evidence  against  him  is,  that  he 
did  fire  this  muscjuetoon,  or  blunderbuss,  or 
what  you  will  call  it. 

Interpreter.  He  does  confess  it. 

*  «  These  Examinations  are  inserted  at  the  end 
of  this  trial,  the  chief  justice,  out  offaiour  to 
count  Coningsniark,  not  permittiniif  them  to  be 
read  in  court,  as  he  ought  to  have  done ;  for  the 
examinations  are  indeed  no  evidence  against 
any  buttheexaminantf  yet  are  they  not  to  be 
suppressed  because  iiaining  others,  but  oiisrlit 
nevertheless  to  be  read,  though  with  the 
aforesaid  caution  to  be  gfiven  to  the  jury,  other- 
wise the  most  material  evidence  might  be  quite 
PMglected,  since  ull  confessions  must  be  taken 
.#ptire,  or  not  at  all."  Note  in  former  edttion. 


X.  C.  J.  TeU  htm  what  I  say,  that  this  «n- 
dcnce  iK  given  aranat  him  :  That  he  did  ibr- 
merly  acknowledge  hediflchai|redthe  blmiar- 
bus6*into  the  coach»  when  captain  Vratz  ttop- 
ped  the  coach. 

Interpreter.  Yes,  my  lord,  ha  says  it  in 
true,  he  fired  aocordinp;  to  his  order. 

Sir  Fra.  Winn.  Pray,  Sir,  consider  what 
was  cont(*9i^  by  the  captain. 

Bridgman.  lloronfeKscd  hehada  design  to 
fight  vnth  Mr.  Thynn,  and  Mr.  Tbynn  having 
sereral  tiuies  refused  to  fight  with  nim,  he  re- 
solved to  oblige  him  to  fight  by  force,  and 
therefore  he  had  taken  these  persons  along  witk 
him  ;  that  if  he  should  fail  in  his  m  enge,  or 
aitrr  the  thin^  done  he  should  be  pursued,  he 
might  make  liis  escape,  lie  conieaaeil  he  waa 
there,  and  sttipped  the  coach,  but  the  IV>loiiiaa 
fired  by  mistake  ;  for  he  did  not  bid  him  fir», 
but  only  in  case  he  should  be  hindered  from 
fighting  or  making  his  escape. 

X.  C.  J.  lie  confessed  he  came  to  fight  Mr. 
Thvnn? 

bridgman.  Yes,  he  did  so. 

X.  C.  J.  And  that  he  stopped  the  coach  ? 

Bridgman.  Yes. 

Sirjpra.  Winn.  You  said  after  the  thing  was 
done,  what  was  that  thing  ? 

Bridgman.  After  he  had  fought,  in  caae  he 
should  bi*  stopped  in  his  escape,  he  bid  the  1\>» 
lander  fire. 

Sir  Fra,  Winn.  Did  he  confess  any  thing  of 
the  delivery  of  the  gun  to  him  ? 

Bridgman.  lie  confesned  the  Polander  had 
thr  gu'i,  but  he  said  nothing  from  whom  he 
had  it. 

X.  C.  J,  No\%'  captain  Vratz,  you  hear  what 
is  sail!  against  you  by  this  gentleman  ;  that  yoa 
owned  you  raiiie  tt;ulier  with  a  denign  to  fight 
Mr.  Ttiynn,  aiitl  i'orce  him  to  fight  it  he  should 
not  be  willing ;  and  you  brought  these  men 
with  you  to  carry  you  ofi*,  in  case  you  should 
kill  mm  ;  tliat  you  diti  btop  the  coarh,  and  yoo 
saiil  you  did  not  give  him  order  lo  fin*  unless  he 
roftiMHl  to  tight  }  ou. 

Bridgman.  No,  unlfKs*lie  could  not  makehia 
es('a|>e. 

X.  C.  J.  Now  what  say  you  to  this  ? 

Sir  h.  Johnum.  lie  desires  to  understand  it. 

X.  C.  J.  Why  then  siieuk  it  to  him,  you  that 
arc  the  iuter|irt>ter  ? 

[Then  Mr.  Craven  interpreted  it  to  him  in 
French.] 

X.  C.  J.  Now  s|ieak  aloud f  and  tell  us  what 
he  says. 

Mr.  Craven.  He  Kiys  it  is  very  true,  that  he 
was  tiierc,  and  had  that  gentleman  and  the  Po- 
lander along  with  hiui  as  his  s'n.iiitn,  Mr. 
Thynn  being  a  gemleinan  thut  hud  jd Mays  a 
gieiit  many  »c-nunts  about  him.  And  he  says, 
my  lord,  thathehad  roct^i^ed  an  affront  from 
Mr.  Thynn;  u^ion  that,  he  ihaJU-nged  him, 
and  si.-nt  letters  out  of  Hoihuid  to  desire  him 
to  give  satisfaction  by  fighting,  but  i*onld  have 
no  satisfaetion  ;  and  therefore  becanM>  in  En^ 
land  duels  wen*  forbit*,  he  thought  to  make  a 
rencooater  of  it,  and  took  thev  gontkoieu 
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atoBg  with  him,  that  if  lo  be  Mr.  Thynn's 
lerrmnlB  shoiild  assuiH  him,  or  knock  him  od 
liie  head,  or  hinder  him  from  eacapiD^,  that 
lli^mi|rht  g^  him  off. 

air  fWi.  TPiiiJi.  I  bee  one  fitTonr  of  yon, 
8ir»  thatvou  would  ask  him  one  question,  and 
thatis.  What  the  afiront  was  that  Mr.  Thynn 
fmTeJlhn^ 

L,  C.  J.  That  he  apprehends  he  gave  him  ? 

rrhe  Inteqireter  asked  him.] 

Mr.  Craven:  My  k>rd,  he  says,  that  at  Rieh- 
mond  he  heard  he  spoke  and  gave  oi|t  ?ery  ill 
langoage  of  coimt  Coningsmark,  who  was  his 
ftiend,  and  a  man  he  had  many  obligations  to, 
and  flo  of  himself  too,  and  he  would  never  ac- 
quaint count  Coningsmark  with  it,  but  would 
.■ave  satisfaction,  and  take  the  quarrel  upon 
bimself,  being  a  gentleman ;'  he  says,  that  he 
he%rd  that  he  calkd  him  Hector,  and  gave  such 
ill  languaffe  as  was  never  to  be  suffered. 

Sir  N,  Johnson.  And  the  fashion  in  Germany 
is,  if  tiiey  won't  fight,  to  shoot  Ihem. 

Sir  JV-a.  Winn.  How  can  you  tell  that,  Sir  ? 
the  interpreter  that  asked  the  question  says  no 
such  thing. 

JL  C.  J.  Pray  willyou  ask  him  this,  whether 
ever  he  saw  Mr.  Thynn,  and  how  many  times  ? 

Mr.  Craven.  He  says  he  has  seen  him  se- 
veral times  in  the  playhouse,  and  riding  in  his 
eoach  ;  he  did  not  see  him  at  Richmond,  for  if 
he  had,  he  would  not  have  put  it  up  so  long. 

Mr.  Wiiliams,  I  believe  ne  never  spoke  to 
him  in  his  life.  , 

L,  C.  J.  Ask  him  that  question,  whether  he 
crver  spoke  to  him? 

Mr.  Craven.  He  says  he  had  no  friend  to 
and  to  Mr.  Thynn,  and  he  could  not  speak 
with  Mr.  Thynn  himself;  for  Mr.  Thynn 
might  think  that  he  was  not  a  gentleman  good 
enough  to  fight  with  him. 

JL  C.  J.  Ask  him  this,  about  what  time  he 
■aw  him  at  the  play-house. 

Mr.  Craven.  He  says  he  does  not  remem- 
ber exactly  the  time  when  he  did  see  him  at 
the  play-house. 

£.  C.  J,  Ask  him  whether  this  affront  that 
lie  pretends,  was  given  since  he  last  came  over 
or  when  he  was  in  England  before  ? 

Mr.  Craven.  He  says  it  is  eight  months  ago 
■boe  he  received  the  affront. 

JL  C.  J.  That  was  before  he  went  out  of 
Engfamd? 

Mr.  Craven.  Yes,  it  was  before. 

Sir  Fra.  Winn.  He  says  he  writ  to  Mr.  Thj^nn 
out  of  Holland  ;  we  desire  to  know,  by  whom 
he  sent  his  challenge  ? 

JL  C.  J.  Ask  him  if  he  sent  a  challenge  to 
Mr.  Thynn  and  by  whom  ? 

Mr.  Craven.  He  says  he  could  send  no  less 
than  a  gentleman ;  and  he  had  never  a  gen- 
tleman to  send  by,  and  so  he  sent  his  letter  by 
the  post. 

Mr.  WilUami.  Mr.  Bridgroan,  now  we 
would  ask  you  concerning  Mr.  Stem,  the  third 


Brid^an.  Let  me  have  the  examination, 
and  I  wtU  look  upon  it  and  taD  yon. 


Mi\  WUUanu.  Pray,  do.  Sir,  tell  us  what  hi 
said? 

Mr.  Bridgman.  Upon  his  examination  be 
oonfesMd,  tfaAt  the  captain  toM  him  he  had  m 
quarrel  with  a  gentleman,  and  that  if  he  wonld 
assist,  him  in  it,  he  would  make  his  fortune. 
And  that  the  captain  gave  him  money  to  buy 
the  blunderbuss. 

Sir  Fra.  Winn.  Stem  did  confess  that,,  did 
he  ?  Bridgman.  Yes.  • 

X.  C.  J.  Did  he  confess  he  was  at  the  &ct  P 

Bridgman.  Yes,  he  confessed  he  was  at  tha 
fact;  and  he  said  when  he  came  beyond  Cha- 
ring Cross,  he  was  about  ten  yards  befbre, 
and  he  heard  the  captain  say,  stop,  to  the  coach, 
upon  which  he  turned  anout,  and  presently 
saw  the  shot  made,  and  he  saw  the  other  per- 
sons ride  away,  and  he  made  away  afWr  them : 
atid  the  captain  further  told  him,  that  be  would 
arive  two  or  three,  or  four  hundred  crowns,  to 
find  a  man  that  would  kill  Mr.  ThyDu. 

Sir  Fra.  Winn.  What  did  he  speak  about 
stabbing,  or  about  an  Italian  ? 

Bridgman,  He  said  that  the  captain  desired 
him  to  get  an  Italian  that  would  stab  a  man, 
and  that  he  would  get  two  poniards  lor  that  pur- 
pose ;  and  that  it  was  before  the  Polonian  came 
over. 

L.  C.  J.  This  is  no  evidence  against  the 
captain ;  but  pray  will  yout  ell  Stem  the  lieuten- 
ant what  it  is  that  Mr.  Bridgman  docs  testify 
against  him  ;  that  he  acknowledged  thus  and 
thus  before  him .  And  pray  speak  it  again,  Mr. 
Bridgman. 

Bridsmun.  The  captain  told  that  gentleman, 
that  he  had  a  quarrel  with  a  gentleman,  with 
whom  be  was  resolved  to  fight ;  that  he  wanted 
a  good  servant,  and  if  he  would  assist  him,  he 
would  make  his  fortune ;  that  he  gave  him 
monev  to  buv  the  musquetoon,  and  oivned  he 
was  there  ;  that  he  went  out  with  the  captain 
and  Polander  on  horseback,  about  fire  or  six 
o'clock  on  Sunday  ;  that  they  went  towards 
Charing-Cross,  and  when  they  were  gone 
beyond  Charin^-cross  into  the  Pall-Mafl,  he 
heard  the  captam  say  to  the  coachman,  tUnp  : 
and  turning  immediately,  he  saw  the  shot  go 
off;  and  that  theyriduig  away,  be  followed 
them  ;  and  that  bdfore  tl^  Polander  came  over 
the  captain  desired  him  to  get  an  Italian  to  stab 
a  man. 

[Then  that  was  interpreted  to  Stem.] 

Mr.  Craven.  My  lonf,  he  denies  that  he 
spoke  any  thing  of  four  hundred  pounds,  or 
about  the  Italian. 

L.  C.  J.  Tell  him  it  is  testified,  that  he  con* 
fessed  he  was  at  the  shooting  of  this  gentleman. 

Mr.  Craven.  He  says  he  was  there,  and 
beinff  about  ten  yards  off,  he  heard  one  say 
Hold,  to  the  coach,  but  he  cannot  say  it  waJ 
the  captain. 

Sir  Fra.  Winn.  But  was  he  there  ? 

Mr.  Craven.  Yes,  he  says  he  was. 

Sir  Fra.  Winn.  Who  caused  bim  to  be  there  T 

L.  C.  J.  Ask  him  upon  what  occasion  he  was 
there  ? 

Mr.  Craven.  He  says  the  captain.  entreatoA 
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Um  to  be  tlvre  to  be  hu  ieooiid,  U  fight  with 
a  gentlerotn,  «iid  that  was  the  reason. 

X.C.  J.   Pray  tell  him  it  ia  taicified  hm, 
dutt  he  bought  the  muaqueloon  ami  ehaigad  it. 
llr.  Cravem.  He  saya,  ha  did  a«iat  at  the 
loadioff  of  it,  he  was  by. 

Sir  Trm.  Winn.  Pray,  my  lord,  kt  oa  kaaar 
irho  it  was  assisted  him  ? 

X.  C.  /.  Why,  that  ia  so  a? idanoe  agaaut 
any  body. 

Sir  Fra.  Winn.  But,  my  lord,  it  waa  deli- 
▼arad  to  the  Icelander  charged,  and  wa  deairc 
to  know  who  loailed  it  ? 

L.  C.  J.  North.  That  ia  no  evidence ;  but 
yet  the  ^estion  may  be  asked,  and  then  the 
jury  may  be  told  it  ia  no  evidence. 

Z.  C.  J.  Dot  we  inust  not  let  the  jury  be 
poafieaaed  by  that  whicli  is  not  eridence. 

JL  C.  J.  North.  Prav  will  yoa  ask  hiaa, 
Mr.  CraYcn,  who  helpetf  bim  toload  the  gun  ? 

Mr.  Crmv^n.  The  cafMain  was  by,  he  saya, 
and  Uie  ca|itaia  and  he  did  it  toscetfier. 

Sir  Fra.  Winn.  Now  we  wlU  aak  Kir  John 
Reresby  the  same  queaions :  you  were  by,  8ir, 
at  tltc  examinations  of  these  three  men,  pray 
what  did  the  Pohmdrr  say  upon  hia  euunina- 
tiooP 

Sir  John  Rcrabj^.  3Iy  'lonl,  I  cannot  charge 
ny  memory  with  the  particuiara  ;  but  if  your 
loniahip  pleaaea,  I  will  read  it. 

JL  C.  J.  No,  refn^h  your  memory  with  it, 
aad  then  tell  ua  the  subetanoe  of  it.. 

Sir  John  Rcreibif.  In  genend,  he  did  confess 
to  me,  that  he  was  the  |>crson  that  did  discharge 
|he  blonderbuas  into  Mr.  Thyan's  coach,  and 
Aat  he  was  commanded  so  to  do  by  captain 
Vrata. 

Ih  C.  J.  Tliat  is  the  substance  of  all. 

Sir  Fra.  Winn,  lluit  isaa  to  him ;  but  what 
^  Captain  Vratz  say  ? 

X.  C.  J.  He  said  that  he  did  go  out  with  an 
intention  to  fight  with  Mr.  Thynn,  and  did  take 
these  persons  with  him ;  tliat  he  did  not  order 
the  Pokoder.  to  discliarge,  but  he  mislook 
him  when  he  bid  tbe  coachman  stand,  the 
other  apprchcniilcd  he  bid  him  shoot,  and  he 
4idso. 

Jklr.  WiUiam$.  Wliat  said  Stem? 

Sir  J.  lUrethi/.  Stem  did  Kaythia,  that  the 
tSM)tain  told  him  lie  had  a  quarrel  h  ith  an  Kng- 
lisn  ^iitleman,  and  dcsiriMl  him  to  go  along 
witli  bim  and  aKsist  him  in  it,  and  be  his  se- 
cond ;  but,  suid  lie,  i  was  chiedy  carried  out 
io  keep  off  tlie  people,  in  case  thene  should  be  a 
croud  aliout  tiiem  when  they  were  fighting ; 
this  is  tlie  ciiief  part  of  \«  bat  they  did  confess. 

JL  C'J.  VVe  would  not  trouble  you  with 
more  tlian  is  material.  Diil  he  admowledge 
be  was  there  at  the  time  when  he  waa  ahot  ? 

Sir  J.  Rereaby.  Yes,  he  did,  about  nine  or 
ten  yards  off,  T  tbink. 

JL.C.J.  Ail  three  confessed  they  were  there? 

Sir  J.  Reruby.    Yes,  they  <iid  so. 

L.  C.  J.  (North.)  The^  had  a  detiga  of 
killing,  which  was  unlawful. 

Sir  J.  Rcre^by.  They  said  they  came  on  par- 
fight. 


Sir  Frm.  Winm.  CaU  BIkhad 
My  load,  we  wookl  wilKngiy  apva  yvav  tiML 
and  offer  od  ¥  what  is  proper  la  thia  oaaa,  ani 
now  we  shall  produi*cour  eridanoe  agaiaat  tlift 
Count,  and  if  any  thing  iall  out  in  that  ari- 
dence  that  touches  thcae  three  men  (wbkh  w« 
thuk  will  be  bat  tha  killinff  of  dead  nan)  yow 
lordahip  will  take  notioe  ot  it.  Now  wa  ahalt 
not  go  to  open  the  heads  af  our  endeoea 
against  the  connt.  Sir  Francis  Uithaai  has 
given  an  aoooont  of  the  gcoar&l,  and  aar  vit- 
aesses  will  bestdadare  it. 

Mr.  H  ti/iasM.  We  will  bagu  with  Fredariek 
Hanson.  [Who  was  vwom  and  stood  up.} 
How  long  have  you  known  count  Coninga* 
mark? 

Hanton.  A  matter  of  Ahit  jears. 

Mr.  Williauu.  Prav  doyourvinember  hia  laal 
coming  into  England  ? 

Hamon.  Yea,  m\  laid,  1  do  remember  it* 

Mr.  WHiiamt.  litem  let  aa  know  the  timaf 

JIansoH.  I  think  it  is  above  a  month  ainoa. 

Air.  Wii/iam,  Where  was  his  kidging  fivat  f  . 

Hanton.  The  fist  lime  I  saw  him  waa  in  tha 
Post-house. 

Mr.  WiUiams.  Did  iie  come  privately  or  pob- 
licly  ? 

Jlanaon.  Priiatehr,  to  my  best  knowledge. 

Mr.  WiiiiamM.  Which  was  h»  first  lodging  F 

Hiinaon.  In  the  Hay-Market. 

Mr.  Willitum.  Where  there? 

ilaiijoa.  At  the  comer  house. 

Mr.  WiUiams.  How  kmg  did  ha  cootinaa 
there? 

Hantun.  A  matter  of  a  week. 

Mr.  WilUami,  Vny  in  all  that  time  did  he 
keep  privately  ait  home,  or  did  he  go  abiaaJ 
somelmias  ? 

Uanion.  I  bdievc  he  kept  hia  chamber  all 
tbe  time. 

Mr.  WiHiams^  Were  you  with  him  at  any 
time  there  ? — Hantan.  Yes,  I  waa. 

Mr.  Wiliiami.  What  company  dkl  ose  la  ba 
with  him  to  your  Lnowletlge  ? 

Hanson.  To  my  knuuleilcfc  I  ha\c  Msca  Dr, 
Fredorick  in  his  company. 

Mr.  WiUiiaiu.  Oae  Dr.  Fnderick,  >  ou  aay, 
who  else  ? 

Hanunu  W  hen  I  came  from  WhitHiall  an  a 

j  Sunday  in  the  evening,   when  my  lord  waa 

goinc  to  bed.  1  called,  if  I  could  be  adinittod  to 

!  Kce  him,  so  I  went  in  to  him,  and  a  little  after 

the  doctor  came. 

Sir  Fr.  Winn.  Pray,  Sir,  at  that  time  that  ha 
was  in  that  lodging,  md  ha  wear  hb  owa  hair, 
or  was  he  in  a  maguise? 

Hamon.  That  Sunday  night  he  was  in  his 
night-cap  and  nigiit-gown,  ready  to  go  lo  bed. 

Mr.  H'ii/itfsu.  \\  hen  you  first  came  to  him 
to  the  Post-house,  did  you  go  of  your  own 
accord,  or  were  you  aeat  for? 

Hanson.  Count  Coningsmarfc  aent  for  ma. 

Mr.  WiiUams,  Was  it  aent  ia  hia  awn  aama 
or  in  the  name  of  another? 

Hanson.  It  waa  in  a -strange  name.  Carlo 
Coskr 

Mr.  IFi7/iaaM  Haw  yoa  tha  Date  by  yoa? 
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ypo  are  a  man  of  under:»tandingf,  did  jou 
iine<)ueiit!y  see  captain  Vntz  in  his  company  f 
Hoir  omi  do  you  remember  you  saw  htm  a| 
bialodgingf? 

Hanson,  1  do  not  rememher  that  I  saw 
captain  Vratz  at  that  lodging  above  one  single 
lime. 

Mr.  WUlUtmg,  Pray,  Sir,  thus :  Did  captain 
Vratz  eorae  with  the  eount  into  England  thiri 
last  time? 

Hanmm.  To  my  best  remembrance  he  did. 

Mr.  Williams,  Ypu  say  captain  Vratz  canMT 
with  the  count  to  Ei^laud. 

Hanmm,  I  beliere  he  was  before  the  count, 
but  not  long  before :  I  cannot  exactly  tell. 
.  Mr.  WiiUams,    How  long  before  tne  count  f 

Hanson,  Truly  1  cannot  teH,  but  I  beliere 
not  long. 

Mr.  Williams,  What  makes  you  tliink  he 
came  into  England  with  him  f 

Hanson,  Because  I  saw  him  in  company- 
with  tho  count,  as  soon  as  I  saw  the  count. 

Mr.  Wiliiatns,  Were  th^  in  company  at 
the  post-house  f-— Hanson,  •  Ycs; 

Sir  JFV.  Win.  And  ynu  saw  him  once  at  his 
first  lodging? — Hanson,  Yes 

Mr.  WiUiams:  Pray,  Sir,  ha?e  you  carried 
any  message  from  the  count  to  the  Swedish 
resident  ? 

Hamon,  My  lord,  I  can  say  this  upon  my 
oath,  to  my  beat  remembrance,  count  Conings- 
maiK  never  charged  me,  or  gave  me  any  posi^ 
tive  order  to  go  to  the  Swedish  envoy,  but  he 
did  name  the  Swedish  envoy  to  me,  as  if  he 
were  winin«^  to  know  his  advice;  and  sol 
betilg  ohlig^  to  pay  my  rrspect  to  the  Swedisli 
envoy,  who  had  treated  the  young  count  and 
mysdf  very  civilly  before ;  and  so  paying  my 
respects  la  the  said  envoy,  I  did  remember  the 
conversati'-n  I  had  with  the  count,  and  spohe 
with  the  said  envoy  about  thni  business,  an4 
that  is  all  that  1  can  say. 

Sir  Fr,  Win,  What  was  that  message  ? 

Hanson,  I  say  there  was  no  direct  message : 
But  I  say  this  was  the  business :  count  C^ 
ningsiqafk  toM  me  in  private  familiar  dis- 
course, that  he  had  heard  that  asqcdik 
Thynn  had  spoken  some  abusive  langiiaspe 
of  nim,  and  ne  woald  fain  know  what  the 
consequence  of  this  would  be  if  he  should 
call  him  to  aecoimt  about  this  business  f  And 
he  named  the  Swedish  envoy  to  me:  And 
I  saw  his  desira  was  to  know  his  opinioD 
about  the  bunnesa,  what  the  conaBmiemjo  of  it 
would  be.  8o  I  spoke  to  tbeSwe^e^  envoy, 
and  he  gave  me  this  answer.  That  if  the  eooK 
should  any  way  meddle  with  esquire  Tbyim 
he  would  hai  e  but  a  bad  living  in  England*; 
but  what  the  law  would  say  in  that  partioular 
case  he  could  not  answer,  but  lie  would  eir- 
qnire,  and  atlerwards  wooM  give  me  an  ac- 
count ;  but  I  never  spako  witli  him  af^. 

Sir  Fr,  Win,  I  asK  yon,  because  you  haiVtt 
been  formerly  examined  in  another  place, 
about  this  matter ;  do  you  remember  any  tinng 
that  ever  you  heard  the  count  speakilig  of 
fighting  with  Mr.  Thynn  ? 


Mr.  WUliams.  In  whose  eharaeter  wis  it 
frilP 

Hamwn.  In  the  count's  own  character. 
Bbr  Fr.  Winn,  What  was  his  name  in  his 
first  bdghigf  What  tide  was  he  called  by, 
esDlaan,<irwliat? 

Hanwn.  I  know  of  no  other  mune  but  only 
Oicstnunyar* 

8far  JPr.  Winn,  Was  it  known  to  any  person 
in  the  fkmily  P  — Hansen.  No. 

Mr.  WUimmi,  When  did  he  remove  from 
thence  f — Hamon,  Iknownot« 

9r  Fr,  Mna.  You  say  the  first  pkMse  of  his 
lodffing  was  in  Uie  Hay -market,  where  did  yon 
seenim the  second  time  P 

flonaofi.  At  a  comer  house,  I  know  not  the 
name  of  the  street. 

Sir  JPr.  Wiihens.  Did  be  direct  you  to  come 
\ohim? 

tUs.  Williams.  Had  you  any  discourse  witli 
^bnn,  what  his  business  was  here  in  England  ? 

Hanson.  laskeil  hun,  if  we  should  nave  his 
^omptoy  here  some  time  ?  He  told  me  he  was 
«ome  over  about  some  business,  and  was  after- 
wards to  go  into  France. 

Mr.  William.  Then  he  never  told  you  what 
^^lat  business  was? — Hanson,  No. 

Mr.  WiUiams,  Where  t^as  Ins  second  lodg- 
4iff,doyott8ay? 

Manaon.  It  was  at  a  comer  house,  not  above 
fwo  streets  off  fVom  the  former. 

Mr.  Williams,  How  long  did  he  continue  hi 
|iis  seooiid  lodging  P 

Hamim.  A  few  days,  because  the  chimney 
tt  so  smoke,  that  he  could  have  no  fire  made 
in  it. 

Sir  JFV.  TFtJtji.  Then  I  ask  }^u  in  his  se- 
cond lodging,  was  he  there  publicly  orpri- 
ra^P 

Bayijon.  He  vras  there  afler  the  same  man- 
lier that  he  was  m  his  first  lodsring. 

Mr.  WUUams,  Whither  went  he  afterwards  P 

Hanson.  To  St.  Martin's- lane,  I  think  it  is 
caDad. 

Mr.  WUUamt^  How  long  did  he  oontmne 
IhereP 

Hanaan,  Hiere  I  saw  him  the  last  time  be- 
fore he  went  away.  > 

Mr.  WMam».  When  ^vas  that  P 

JEraajOfi.  It  was  Sunday  evening,  after  I 
came  firom  Whitehall. 

Mr.  WUUam$:  Was  it  near  the  time  of  kiHw 
ing  Mr.  Thynn  P 

Hanaon,  It  vras  about  two  or  three  hours 
cAei  wards. 

Mr.  WilHams,  Was  he  as  private  there  as  he 
IPisiiahiiiitiMrlod^iagsP — Hanson,  YeiL 

Mr.  Williams,  W  hat  company  cama  to  him 
thither  P 

Hanson.  The  same  that  came  to  him  in  the 
cdier. 

BsrFr.  Win.  Who  were  they? 

Hanson.  The  doctor  was  in  bis  company. 

8irl'r.  Win,  And  who  else? 

Jffafuon.  I  saw  one  captain  Tratz  there. 

Sir  Fr,  Win,  Sir,  I  ask  you  upon  your  oath, 
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Hanmn,  CouDt  Coningunark  spoke  to  me 
in  the  German  langiMiye ;  I  spoke  to  the 
Swedish  agent  in  I^ncb ;  and  when  I  was 
tiefore  the  king  and  council  I  spoke  in  English; 
therefore  I  desire  no  evil  construction  may  be 
made  of  it.  I  cannot  remember  the  count 
spake  of  killing  or  duelling.  On  the  contrary 
1  can  swear  for  count  Couingsroark  this.  That 
I  am  confident  he  never  told  me  thst  he  had 
resolved  or  would  light  with  Mr.  Thynn  or 
would  call  htm  to  account,  but  if  he  should  call 
him  to  account,  what  woukl  be  the  consequence 
ofit. 

Sir  JFV.  Win.  Call  him  to  account  about  what  ? 

Hanton.  The  count  in  familiar  discourse 
with  me,  did  tell  me,  that  he  had  heard  esquire 
Thynn  bad  spoke  abusiToly  of  hiui. 

Ar  Fr.  Win.  How  had  he  spoken  abuuvely 
4)f*him? 

Hanson.  He  reflected  upon  his  person  and 
upon  his  horse. 

Mr.  Williams.  Was  there  any  thins  in  that 
message  about  marrying  my  lady  O^e? 

Hanson.  That  was  t^  last  part  ot  the  ques- 
tion. That  if  he  should  meddle  with  esquire 
Thynn,  what  the  conseouence  might  oe,  if 
the'laws  of  Englaad  would  be  contrary  to  him 
in  the  hopes  or  pretensions  he  might  have  to 
jny  Isfiv  Ogle. 

Mr.  Wiiiiasns.  You  minoe  your  words  migh- 


tily;  pray  remember  yourself;  Did  he  speak 
of  killing  Mr.  lliynn,  or  tluit  Mr.  Thynn 
^ould  be  destroyed  ? 

Hanson.  No,  his  phrase  was,  if  he  should 
iiavean  advantage  of  him,  when  he  should 
meddle  with  him,  or  call  him  to  an  account, 
what  the  consequence  might  be ;  I  can  say  this 
upon  my  conscience. 

Sir  Fr.  Win.  Sir,  yon  arc  in  a  place  where 
jfou  are  sworn  to  sp^  the  truth,  the  whole 
Imth,  and  nothing  but  the  truth :  What 
relation  have  you  to  count  Coningsmark's 
fiunily  ? 

Hanson,  I  have  no  relation  to  the  family 
jatall. 

Sir  Jr.  Win.  Are  not  you  jjovcmor  to  the 
young  cotmt  P 

Hanson.  The  countess  has  given  me  her 
younger  son,  for  me  to  be  his  couipaiiion  in  his 
tray£. 

Sir  fr.  Win.  Sir,  I  ask  you  a  plain  question, 
let  it  he  at  your  own  door,  if  you  will  not  tt  II 
the  truth;  bad  you  any  conversation  with 
eouot  ConingsinarK,  wherein  he  did  desire  you 
to  ask  advice  oi  the  Swedish  cov  oy  or  resident 
liare,  about  duelling  Mr.  Thynn,  or  in  case 
he  should  kiU  Mr.  Thynn,  or*  upon  any  such 
«ocoDnt? 

Hanson.  My  loni,  I  say  this  was  spoken  in 
Mreral  lan&^iages,  by  the  Count  in  Duttrh,  by 
.myself  to  the  envoy  m  French  ;  and  I  do  know 
1  swore  before  the  king  and  council,  but  I 
caniot  lay  this  to  count  Coniiigsnnark^s  charge, 
for  then  I  must  forswear  myself. 

Sir  JPra.  Winn.  Sir,  you  can  answer  me  all 
Viy  questions  in  Eoglisli,  if  you  please,  what 
Iha  diicoarse  was. 


JL  C.  J.  Pray,  flfar,  thus :  whit  was  the  dL 
eoorse,  as  near  as  yoa  can  remember  it,  be- 
tween count  C(Miiiigimark  and  yoa,  nUi/dmg 
to  9ir.  Thynn. 

L.  C.  J.  yortk.  Tell  the  whole.  Sir,  hrjm 
are  bound  to  tell  the  whole  indifierently. 

Sir  Fra.  Winn.  And  pray  remember  wkii 
you  swore  in  another  place. 

Hanson.  The  count  sent  to  me  a  nole,  theft 
he  had  a  mind  to  speak  with  me,  and  he  ea- 
tertained  me  with  a  familiar  disconrse  abovt 
hJK  travelling,  ami  about  the  settling  of  his  ba- 
siness,  and  thereupon  he  fell  upon  oQier  dis- 
course about  Mr.  Thynn,  and,  not  to  mistake, 
having  boil  time  in  my  own  chamber,  I  hare 
put  it  down  in  writing,  to  satisfy  my  lord  sod 
all  this  honourable  Court,  what  I  can  say  abool 
this  matter. 

[Mr.  Hanson  reails His  very  bird  to 

give  a  true  account.] 

L.  C.  J.  Read  it  to  yourself,  if  you  wiO, 
and  tell  us  the  substance. 

Hanson.  If  my  wonts  may  not  tuni  to  the 
prejudice  of  my  hinl  count  Coningsmsrk  ; 
but  this  is  the  substance  of  the  thinff.  My 
lord  count  C<iningHmark  did  tell  me  m  a  fa- 
miliar discourse,  that  esquire  Thynn  had  spoken 
some  retlectinif  words  u|>on  him  ;  he  dul  de- 
sire to  know  if  he  did  call  him  to  acowot, 
whether  in  this  case  the  laws  of  England  might 
not  go  contrar}'  to  his  dengn,  in  liis  preteD- 
sions  that  he  might  have  u|Min  my  Udy  Ogle. 
And  in  that  familiar  diseourM.*,  he  scrjned  to 
think  that  monsieur  Licnburgh  could  give  him 
advice.  In  a  little  while  ufWwanls  i  was 
paying  my  rcsjiec'tH  to  the  envoy,  and  ri'flert- 
mff  upon  the  Count*s  conv  ersation,  I  spoke 
toliim  about  this  business,  and  his  answer  was 
this  ;  he  told  m«,  that  if  he  should  meddle 
with  Mr.  Tli\nn,  he  woiUd  have  no  good 
living  in  England  :  but  as  to  the  uarticular 
question,  what  the  eoiiseqiience  of  the  law 
might  b^*,  he  di«l  not  know,  but  would  enquire 
and  IlW  me  ;  but  I  never  asked  him  any  ques- 
tion about  it  afterwanls.  And  if  my  conver- 
sation with  this  count,  or  with  monsieur  Licn- 
burgli,  should  turn  to  the  count's  |»rejudice  1 
should  Ik.*  ansv^pruble  fur  it  to  God  ami  my 
ouu  <*on2>eieuce,  all  the  days  of  my  life.  I 
desire  Mr.  Thynn*s  blood  niight  be  revenged, 
but  I  desire  alsu  that  innocent  blood  may  be 
I  spared. 

Sir  Fra.  Winn.  Pray,  Sir,  will  you  look 
upon  that  paper  ;  you  signo^i  it. 

L.  C.  J.  AarM.  Only  to  recollect  your  me- 
mory. 

[Then  he  was  shewed  his  Examinatioa  be* 
fore  the  council.] 

L.  C.  J.  Now  you  have  read  it  over  ;  that 
there  is  undiT  your  own  hand  ?  Do  you  now 
again  deliver  the  substance  of  your  discourse 
you  had  with  count  Coningsmark,  as  you  will 
stand  by  it. 

Hanson.  I  sec  that  there  are  expressioiis  is 
this  paper. 
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L,  C.  J.  S^[ietk  not  what  is  in  that  paper, 
but  what  diBcnune  (as  near  as  you  can)  you 
had  with  count  Conin|^raark. 

Httmon,     My  discourse  with  count  Go- 
niogmiark  was  this :  hk  a  familiar  discourse 
.  amoogst  other  thinss,  be  spoke,  that  he  heard 
«8quire>  Thyim  had  affronted  him,  I  do  not 
kn^wupon  what  sul^ect,  but  I  believe  it  was 
words  reflecting^  upon  hun  and  his  horse  ;  he 
did  ttot.tdl  me  that  he  desired  me  to  go,  nor 
did  be  give  me  any  positive  charge  to  go  to 
the  Simiab  envoy,  but  by  the  discourse  I 
bad  with  him,  I  did  understand  that  he  was 
desirous  to  have  liis  advice ;  I  thought  his  in- 
^ntions  were,  that  I  should  go  and  ask  his 
advice ;  I  did  not  go  on  purpose  to  do  the 
nesiBffe,  nor  did  I  receive  any  order  that  can 
be  calfed  a  message,  in  my  lite,  to  my  remem- 
branoe ;  but  wh^  I  came  to  pay  my  respects 
in  a  fkmifiar  discourse,  I  did  propose  this  to  the 
envoy ;  what  might  be  the  consequence,  if  the 
count  should  call  Mr.  Thynn  to  account ; 
and  he  told  me  the  same  answer  that  I  have 
abready  told  you.    Now  this  1  desire  only  to 
rwnaidlii,   that  it  was  spoken  in  divers  Ian- 
foliages  ;  and  if  a  man  shouki  write  down  my 
exprassions  now,  as  they  came  from  me,  they 
would  upon  reading,  perhaps,  appear  not  so 
weO ;  so  if  these  expressions  of  mine  should 
torn  to  ooopt  Coningsmark's  prejudice,  as  that 
I  should  swear  that  this  phrase  of  killing  or 
dndling  was  used,  or  that  ever  count  Conine- 
mark  told  me  that  he  resolved  to  call,  or  that 
he  would  call  him  to  an  account,  I  mi^ht  do 
hun  wrong,  perhaps  ;  but  if  he  should  call 
him  to  account,  what  might  be  the  conse- 
foenoe  of  it 


rou. 


&  Fra.  Win,   I  would  not  entangle  yo«., 
but  only  I  would  seek  after  the  truth.    I  do 


BOt  ask  you  positively,  whether  he  did  bid  you 
so  to  aflk  advice  or  the  Swedish  envoy,  that 
he  did  resolve  so  and  so ;  but  did  he  discourse 
It  thus,  if  be  should  duel  him,  or  fight  him  P 

Haition.  As  I  am  before  God  Almighty,  I 
cannot  My  I  heard  such  expressions. 

Mr.  Wtliiams,  Pray,  8ir,  you  confess  you 
•CQuainted  the  envoy  with  it  f — Hanttm,  Yes. 

Mr.  Williams,  Did  you  bring  the  Envoy's 
answer  to  the  ^ntleman,  or  no  ? 

Hamton.  If  I  should  be  upon  the  gospel,  I 
am  sure  I  cannot  exactly  tell  what  was  the  ex- 
pression. 

L.  C.  Baron.  What  was  it  that  yon  dis- 
cerned he  doubted,  if  he  did  call  Mr.  Thynn 
to  account  ? 

Sir  Fra.  Winn.  He  spoke  in  relation  to  a 
manWe,  pray  what  was  it  ? 

Mr.  WUiiams,  What  did  that  if  relate  to  ? 

Hanson,  If  he  should  ask  him  satisfaction 
about  it,  having  heard  that  he  had  spoken  abu- 
•ive  words  of  iiim. 

Sir  Fra.  Win,    What  then  was  to  follow  ? 

Hanson.  If  he  should  call  him  to  account 
then  bow  the  laws  of  England  might  do  in 
diisjioint. 

Mr.  William.  To  whom  ? 

I^amson.  To  tb«  count. 

TQi.  IX. 


Mr.  mUiams,  What  should  befalhim  ? 
Hanson.  Whether  the  law  should  be  con- 
trary to  him  in  the  design  and  proposals  ha 
might  ba^e  concerning  me  young  countess 
of  Ogle. 

Mr.  Williams.  Well,  I  see  you  ^viU  gire  no 
reasonable  answer  to  that ;  but  now  when 
came  the  Polander  over  into  England  ? 

Hanson.'^  I  cannot  say  positively  [  can  tell 
when  he  came.  , 

Mr.  Williams,  But  when  did  you  see  him 
first? 

Hanson,  Upon  tlie  Fpday  he  came  and 
asked  me  for  the  count  at  M.  Faubert's  aca- 
demy. Now  the  yoimg  count  Coningsmark's 
chamber  and  mine  joins  toe^ether,  next  to  oua 
another,  and  there  came  a  num  with  bim,  I  do 
not  know  his  name,  but  if  I  see  the  man  I 
know  him. 

3Ir.  Williams.  You  say  the  Polander  cama 
over  on  Friday. 

Hanson,  He  came  to  me  on  Friday. 
Mr.  Williams.  And  he  came  to  you  to  the 
French  academy,  to  enquire  for  count  Coning^  • 
mark? — Hanson.  Yes,  be  did  so. 
Mr.  Williams.  Had  he  any  letters  ? 
Hanson.  Yes,  he  had  two  letters. 
Mr.  Williams.  From  whom,  and  to  whom  ? 
Hanson.  I  asked  him  if  he  had  any  letter 
for  count  Coningsmark,  and  he  said  no ;  hot 
he  told  me  he  had  two  letters,  and  the  one  was 
to  the  counts  secretary,  and  the  other  was*  to 
the  count's  steward   in  London.    So  I  gave 
him  back  his  letters,  and  asked  him  whence  ha 
came  ?    He  told  me  he  was  just  come  into 
England.     I  asked  him  whether  he  had  beeu 
a  great  while  at  sea  ?  And  be  told  me  yes  ; 
and  that  it  was  stormy,  and  he  had  like  to 
hare  been  cast  away  :  said  I,  I  hear  ^ou  ara 
expected,  therefore  have  you  paid  your  lodg- 
ing? No,  said  he ;  theu,  said  I,  go  and  pay 
your  lodging,  and  come  to  me  in  the  morning 
early. 

Sir  Fra,  Winn,  You  say  you  heard  he  was 
expected,  pray  who  expected  him  ? 

Hanson,    The  count;   for  he  had  spoken 
formeriy  twice  of  the  Polander,  and  in  the 
great  storm  thought  he  had  been  droi^ned. 
To  the  best  of  my  remembrance,  I  have  beard 
the  count  speak  twice  of  this  Polander. 
Sir  Fra.  Winn,  Of  this  man  ? 
Hanson,  I  suppose  it  is  the  same- 
Sir  Fra.  Winn.  You  say  you  saw  him  oa 
Friday  ? — Hanson,  Yes,  I  did. 

Mr.  Williams.  When  did  he  speak  of  tha 
stormy  weather,  and  that  be  was  afraid  tha 
Polander  might  miscarry  ? 

Hanson,  About  12  or  13  days  before. 
Mr.  Williams.  Now  say  as  near  as  you  can 
what  the  count  said. 

Hanson.  He  said  the  Polander  was  a  mi^fhty 
able  man,  and  understood  horses  ;  and  tno 
count  had  a  mind  to  buy  English  horses,  and 
intended  to  have  had  this  Polander  as  a  groom, 
to  dress  them  alter  the  German  way,  and  no 
man  was  abler  than  the  Polander  to  do  it ;  and 
when  he  spoke  of  it,  I  went  once  to  tba 
D 
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XMniigtt,  ami  enquired  wlietbif  Uie  ihip  was 
lost? 

Sir  Fra,  Minn.  Hy  wlioie  direction  did  you 
go  to  enquire  wtiethcr  tlie  ship  was  lust  ? 

Hanwn.  I  had  no  direction,  but  only  count 
ConiDgs-mark's  speaking  about  it. 

Sir  Frn.  ir.«/ji.  He  seemed  to  be  oonotfiied 
atit.tlid  Ik? 

ILinsvH.  Yes,  he  was  afrhid  that  the  Po- 
lanfler  wuuU  lie  ilmwnt^il. 

Mr.  U'Uhu'Uf.  You  ^av  yuu  directed  Ijiin  to 
dear  bis  r^uarten? — IhinLm,  Yi*sl  (li^l  sa- 

Mr.  WUliutus.  Did  ^uu  si-e  him  again  the 
•est  day  ? 

Jhifunn,  Yt-s,  ho  came  the  nf».xt  »!ay. 

3Ir.  If  <7i ;'..','».  W  utt  he  the  next  day  in  com- 
pany w  ith  the  count,  or  u<i  ? 

Uamum.  I  lirou^rht  him  to  the  eount. 

tsir  Fni.W'inH,  Where? 

Uaraon,  It  u as  a  little btffore  noop  ;  hocaiise 
I  went  the  l»ack-way,  and  left  him  at  the 
count *s  l<Ml^ng. 

Mr.  M'ijtiur,!!.  Did  you  leave  him  with  ihe 
CHint.-' — Battxun.  Yes,  I  did. 

Mr.  WillioMt,  Pray  as  long  as  you  were 
there,  what  |Mssed  between  the  couat  and  tlie 
P^4aodcr  ? 

Hanson,  I  reroember very  well  what  paistd 
between  thecpunt  ami  him,Y»r  I  ha\e  thought 
•fit  lie  sjx>kc  to  him,  and  calkiil  hiui  TImhi, 
as  to  bis  sen  ant,  and  asked  him  where  he  had 
k-€0  alt  the  while?  And  he  aiMwiTt-d,  he  had 
been  at  sea.  and  tossed  up  and  down. 

Sir  Fra,  Wit  hens,  iVay  n  liat  directions  had 
you  ffiren  about  a  sword  tor  that  Polaudcr  ? 

Hanxon.  I  went  to  the  cooDt's  lodgings,  and 
being  dcM red  by  him  to  stay,  I  desired  be  wioold 
excuse  me,  for  I  couU  set  stoy,  because  I 
i^as  to  go  about  another  business ;  he  told  nc 
the  fellow  was  all  naked,  and  be  bad  no  men  to 
^eud  to  buy  him  a  riding  coat ;  I  told  him  I 
weuld  rery  wiUinffly  and  heartily  do  it  Amd 
afler  I  had  dined  i  went  to  an  hoose  near  the 
|Iay-3Iarket,  and  bought  a  ridiiig-voat,  and 
brought  tlie  riding- coat  to  the  count's  lodg- 
mgs.  I  dolivc^red  it  to  the  count  Then  tne 
count  tokl  me  his  oum  had  nerer  a  sword, 
Und  1  aikkod  him  liuw  much  his  k>rd8lup 
woulfl  picftfic  to  bestow  on  a  sword,  he 
told  mo  a  matter  of  10».  or  thereabouts  ;  1  tokl 
him  1  did  uot  know  whc  re  J  should  get  such 
a  fiwoni,  nor  how  to  send  tor  it,  because  I  was 
to  n)c«rt  his  bnnher ;  but  1  withal  said,  it  is  no 
matter  for  that,  I  will  take  care  you  shall 
have  it  tliis  evening  ;  I  went  into  St.  'Martin's- 
Lane,  but  could  not  iiod  t\  vr  a  sword  worth  a 
groat  Then  I  went  as  &r  as  Charins^- Cross 
to  a  cutler  w  bom  I  kne^v,  so  1  told  huu,  Sir, 
said  I,  J  have  a  commission  to  bestow  lOs. 
upon  a  s\«ord  for  a  servant,  tlu?rcforo,  said  I, 
I  leave  it  to  your  discretion,  u:»e  my  friend 
well,  and  use  vourcidf  favourably  tuo.  I  asked 
him  Hhen  I  should  have  the  sword,  he  told  me 
in  the  evening ;  I  told  him  1  would  call  for  it 
when  I  came  from  the  plav,  where  I  up.s  to 
be  witli  tlie  count's  brother.  When  I  catue  liack 
with  the  young  oount  Conifigsmark  ijrom  the 


play.  I  called  for  the  sword,  but  he  teU  me 
It  .was  not  ready.  1  seemed  le  be  a  little 
angry,  and  told  him  that  it  was  stnuurr, «  gc»- 
tlmah  cnuU  not  get  a  little  aword  ready  for 
him  in  an  whole  atU'mooa.  Well,  Sir*  md 
he,  pray  do  not  be  impatient,  1  wiliscml  yen 
the  sMonI,  and  afterwanb  lie  aeot  it  to'the 
academy,  aiul  1  aftem  anU  Nent  the  sword  to 
count  ConinK)«mark*s  lo«lirin^. 

^Ir.  mUi'.Hu.  Vny  had  you  this  dirertioM 
for  the  s«%i»r.l  ulUr  you  had  brought  the  P6« 
lander  (o  tliecuiiiit.  orlM'fdn'? 

Uausir.i.  Count  Con  in;;  vuiark  did  never  give 
me  any  dirv-ctiun  or  clitux*'  to  bii\  a  swoni 
ft»r  tiiui,  but  1  did  otitr  my  M't«ice,  if  he 
phNistnl.  In-raiiiio  he  said  he  harl  no  body  to  aeud. 

>Ir.  \Vif'in;i,s.  Sir,  \oii  d'»  ni»t  know  tW 
qi:«-Nti"n,  or  \ou  Him't  apprehend  it;  prtJT, 
u lun  liail  ^ 'Ml  ihi:^ direction  from  the  couot to 
bu;  this  liH  onl  ? 

H'niwn,  t >n  Saturday  ill  the  aftemoop. 

Jklr.  M'iUiawM.  H  hen  wan  it^ou  brought tkt 
i'obnder  to  the  count  ? 

Jiansurt.  I:i  tlie  innnung. 

Sir  Fra.  U'j/n.*.  Pray  let  me  ask  you  aao* 
tfaer  questiLn.  When*  was  it  you  foal  beard 
Mr.  I'liyLn  wus  killed  ? 

UiiNhtiti.  I  heard  it,  I  belieie,  about  eight 
oVloi'k  in  tlw!  evening  on  Sunday. 

Sir  Fra,  Winn.  Had  you  anydiaooune  x^kJk 
the  count  a!»out  the  inunler  ? 

HanMTt.  Yf-s,  i  had. 

Sir  Fra.  Winu.  Pray  teU  what  that  dio* 
course  wai»? 

ifoAioa.  I  was  It  Whitehall  till  ten  of  ^ 
cluck,  and  tlien  I  went  to  the  count ;  but  1  de« 
sire  this  may  not  be  taken  as  an  extmordioary 
visit,  because  1  used  to  go  to  him  on  Sundays 
in  the  cveninga,  aad  thoee  three  Sundays  Ims* 
fore  he  wai  taken,  I  used  to  oome  to  him  hi 
tlie  erening,  after  1  had  been  toWkitehalL 
When  1  came  into  his  lodgiaga  I  found  him  ia 
his  niffht-i*ap,  and  hw  ni^ht-gown ;  he  askrd 
me  wiiat  news,  I  tokl  him  I  could  U.U  him 
great  news,  and  that  was  of  the  killing  of 
es(|uire  Thynn,  who  «vas  shot  in  his  c*ottch : 
The  cmhaiZsatUir  of  Savov  had  tokl  me  all  thai 
he  had  heard  about  it,  an  J  I  told  it  him.  After 
1  had  spoke  u  of  this  business,  lie  a-.ked  mn 
where  his  brother  was ;  I  told  liun  lus  brother 
was  at  the  duke  of  lUchmond's.  .Ind  aftef 
some  di^icoursi*  I  went  away. 

Sir  Fra.  Wiun,  W  hen  you  told  him  of  the 
munlca-  of  Mr.  Thynn,  did  he  make  no  answer^ 
nor  say  any  thing  about  it  ? 

IhiHion.  He  did  not  make  me  any  aiiswer| 
by  which  I  awAA  (conclude  that  count  Ccitings^ 
uiark  was  any  way  coitcenied  in  the  Inisinetis. 

Sir  Fra.  \V'nh\:n$*  Pray«  Sir,  1  ask  you 
U{ion  yo::i-  outh,  the  count  is  a  man  of  great 
quality  liiiiiself ;  whi-u  you  told  him  of  such  an 
li«>rriii  murder,  what  did  he  say  nothing  about 
it? 

Hftnion,  He  asked  me  several  quest ioug 
wli.it  the  people  di'l  ^ay,  but  I  would  nut  make 
any  mi^itak'.-. 

Sir  Fiu,  Vi  inn.  Tell  all  he  said,  Sir,  about  it. 
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Hofmn,  I  told  him  ihd  grefttest  n«w«  I  had 
tras,  the  killing  of  Mr.  Tb  jnn ;  and  I  told  him 
'«rbo  hfMfbt  tile  newt;  and  I  t(M  him  the 
court  were  angry  at  it,  Uiat  sueh  «i  aecideikl 
UbimM  ba^pea ;  and  I  said  it  was  ah  Itafian 
trick,  not  used  in  Bngtand. 

flhrfVir.  Winn.  What  naid  be  then  f 

Mr.  WUiiajm,  iVaj  do  you  remember  trhat 
W  saidP 

Hafiton.  "What  I  ha?e  answere«1  now.  He 
made  m^'  sueh  questions  npon  this  story  os  I 
Imfe  told  you. 

L.  €,  J.  Let  him  exphiin  himself:  Pray,  as 
IMr  as  you  can,  relate  what  discoarse  yon  had 
with  count  Ckmingsmark  that  Sunday  night, 
ifter  you  came  to  him  and  told  him  of  the 
murder. 

Sir  Fra.  Wmm  What  did  he  say  to  you? 

Hansom.  I  wiH  tdl  yon,  my  lord ;  the  Count 
was  surprized  as  ereiy  man  would  be,  to  hear 
of  so  su  an  aocidentf  wad  ao  the  count  asked 
me  what  the  people  said,  so  I  told  him  whst  I 
Itoard  at  Whitehall ;  I  camnit  eai  to  my  me* 
mory  all  the  particulars  ;  htA  I  said  the  kmg 
WM  heartily  sorrr,  and  all  the  court,  for  ao  sad 
an  accident,  an^  I  innst  wrong  myself,  tr  count 
Coningsmark,  if  I  should  undertake  to  relate 
exactly  what  passed,  for  I  cannot  remember  it. 

Mr.  WUtiatm.  BM  you  said  hist  now,  tliat 
you  told  the  count  it  looked  like  an  Itafian 
Irick,  not  used  in  Enghtnd. 

Haruon.  Yea,  1  did  so. 

Mr.  William.  What  did  he  reply  to  that  ? 

Hanson.  Not  a  word. 

Mr.  Willktms.  Did  he  mention  any  dung  of 
fovtifications  to  you  then  ? 

flisfuon.  Yesj  he  ^re  me  a  plan,  or  a 
drauffht  of  a  fortification  done  witn  his  own 
feaai^  and  that  was  all  die  discourse. 

Mr.  Williams.  So  then  he  diverted  the  dis- 
course to  die  business  of  fortification. 

L.  C.  J.  The  evidence  is  heard ;  what  it  is 
that  he  ^nded  all  the  discourse  with,  shewing 
him  a  paper  of  fortifications. 

Sir  Fra.  Winn.  But  this  he  does  say,  he 
tfsked  him  what  the  people  did  say  of  it  ? 

Hanson.  For  my  life,  I  dare  not  say  I  re* 
member  any  more  than  1  have  told. 

L.  C.  /.  Look  you,  l%r,  now  will  you  in 
I^rendi  deliver  this  for  th^  benefit  of  those  jury- 
men that  don't  understand  English. 

BIr.  Williams.  We  pray,  my  lord,  that  our 
Interpreter  may  do  it. 

L.  C.  J.  Wnen  a  man  can  speak  both  lan- 
guages, he  needs  no  Interpreter,  he  is  his  own 
best  Interpreter. 

Mr.  WtUiams.  My  lord,  1  will  tell  you'  why 
1  aak  it  \  there  is  a  gretff^deal  of  difference,  1 
fifed,  wMre  you  examine  a  man  with  the  hahr, 
and  where  you  examine  him  against  the  hair ; 
Where'  you*  find  it  difficult  to  mske  a  man  an- 
•wer,  you  will  pump  him  with  questions,  and 
croas-interrogato  hun,  to  sift  out  the  trudi : 
imr  if  you  leave  this  man  to  the  interpretation 
of  iHiathe  hath  said  himsdf,  he  will  make 
a  6ii»  stoiy  of  it,  and- we  ahall  be  never  the 


L.  C.  J.  You  BD»y  examine  him  in  French', 
if  you  will. 

Mr.  Williams.  And  I  understaml  Hone  but 
Pedlar's  French. 

Sir  Fra.  Winn.  Tlietrutli  of  it  is,  what  your 
lordship  says  cannot  be  opposed  rc<nilarl^-  \  but 
1  do  appeal  to  your  lordship,  and  all  the  jiuiires, 
and  all  the  court,  whether  this  man  cfoes  an- 
swer hke  an  ingenuoas  man ;  you  see  he 
diifts. 

X.  C.  J.  I  do  not  see  it,  nor  do  J  believe  any 
see  he  sbifbi  in  any  thing  you  ask  of  him ; 
either  he  tells  von  wliat  the  question  is,  or  the 
reason  of  it ;  how  far  that  in  a  reason,  is  left 
to  the  Jury  to  consider. 

Sir  Fra.  Winn.  Certainly  it  can  do  no  hurt 
to  have  an  Interpreter. 

L.  C.  J.  North.  My  lord,  if  there  be  two 
ways  to  take,  'tis  best  to  take  that  which  ^^\\\ 
give  satisfiietion  to  all  persons;  let  him  be 
asked  by  the  interpreter,  what  (jnestions  the 
counsel  would  have  answered,  and  then  let  him 
tdl  his  answer  in  French. 

X.  C.  /.  If  that  be  liked  better,  let  it  be  so. 
Mr.  Cittven,  can  you  tell  the  substance  of  th^ 
evidence  that  this  gentleman  hath  t^iven  ? 

Mr.  Craven.  No,  I  caunot,  his  e\  iilence  has 
been  so  long,  and  so  many  cross  questions  bava 
been  asked. 

8ir  Fra,  Winn.  I  would  spare  your  time 

L.  C.  J.  But  this  is  the  way  to  spend  our 
time. 

Sir  Fra.  Winn.  X  know  your  lordship  docto 
not  value  time  in  such  a  case  as  this,  but  you 
would  hafre  the  truth  found  out. 

L.  C.  .f.  You  must  reptot  first  the  disconrsa 
you  had  with  count  Corangsmark. 

Sh*  Fr.  Winn.  My  lord,  we  will  reduce  it  to 
two  or  three  Questions.  Mi^.  Craven,  will  yon 
please  to  ask  nim  i?^hat  discourse  he  had  with 
count  Coningsmark. 

Mr.  Craven.  He  says,  the  discourse  he  had 
with  count  Coningsmark  about  the  Polander, 
was,  that  he  came  over  as  a  groom  to  serve  hiih 
to  look  after  his  horses ;  that  he  had  occasion 
fbr  several  English  horses,  and  English  servants 
to  look  afler  mem  as  grooms ;  and  among  the 
rest  of  his  grooms,  be  intended  the  Polander 
should  be  one,  to  dress  his  horses  after  the 
Grennan  wav. 

Sir  fV.  if  inn.  So  fiur  be  goes  as  fo  that. 
That  the  Polander  came  over  to  serve  this 
count. 

L.  C.  J.  Look  yon,  Sir,  does  not  he  tell  you, 
the  count  had  a  purpose  to  buy  horses  hei'c  ? 

Mr.  Craven.  He  says  th^re  was  a  di^^rourse 
about  btils  of  exchange  of  7,000  piRtoles  to  boy 
horses. 

Sir  Fr.  Winn.  Pray  then  will  you  ask  him, 
yvhttt  discourse  he  hud  with  count  Conings- 
mark about  the  death  of  Mr.  Tliynn,  and  what 
the  consequences  in  law  might  be  ? 

Mr.  Craven.  My  lord,  he  says  that  the  di«- 
eourse  widi  count  Coningsmark,  concerning  the 
Swedish  agent,  was,  That  in  case  he  sliould 
ask  satisfiMition  of  BIr.  Thynn,  for  the  atfnmfs 
that  he  had  given  him,  not  understanding  tha 


Huntm.  1  thought  h  would  plane  ibecPOBt 
to  know  hisopinkNi. 

L  C.  baron.  But  bow  cime  you  to  chuio  ft 
fompier,  1  ask  ? 

Hunum.  Ha  Iim  beat  nnwtocB  yoon  h«« 
in  Hnf^iiid,  and  iiure  he  &boul4  know. 

Mr.  Craven.  My  kmJ,  he  avka  him  if  efur 
he  tnlil  him  iliat  he  had  a  deaisii  to  fig;hc  Mr. 
Thyiiii,  or  to  do  liim  any  prefudioe,  or  aead  hiai 
acliaIUii||r(>f 

UunsoM,  My  kini,  I  am  upon  my  oath,  waA 
this  I  ^ay,  I  ii{«eak  it  tN>rore  (jod  and  the  coortp 
count  (Juninf^inuark  diit  never  tell  me  that  bo 
had  any  mtiid,  or  did  resolve  to  Call  esi|um 
Thynn  any  ways  to  account. 

Mr.  WUiiums.  Call  John  Wright  [Whft 
stood  up  and  was  sworn.] 

Sir  Fr.  U>ii  A.  We  shall  ask  him  but  a 
tion  or  two,  my  kNrd. 

Mr.  WiUuamt,  Kray  tell  me  the  time  ^ 
this  Potander  came  iuto  Eoghmd  ;  thai 
atthebar? 

Wright.  He  came  the  tenth  day  of  thk 
month. 

Mr.  WUUam*.  Prey  what  ship  did  he  cmm 
in  ?  Where  did  you  tirsi  meet  with  him  f 

IVrieht.  Here  in  town. 

Mr.  WUJuums.  Where  waa  it  ? 

Wright.  At  the  Cram-keys  in ThrogMOftis* 
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customs  of  the  nation,  if  he  should  fall  hiin  to 
aoroant,  what  pnjudicc  it  mi^t  be  to  him ; 
for  he  did  not  hear,  he  says,  Uiat  count  Co- 
ninpfsmark  designetl  any'thinqr,  or  resolred 
upon  killini^  him,  or  any  thinflf  of  tliat  nature  ; 
but  uhrther  if  he  shoidd  call  him  to  account, 
what  th«i  laws  of  Rnt^land  mi^irht  be. 

Mr.  WttUamt.  CallJohn  Ur;ght. 

8ir  A'.  JitfitiMm.  My  lord,  the  count  desires 
to  know  ft*  he  may  Itc  pennittc-d  to  make  his 
defence  ajTaiiist  tbeito  witneascs  T 

L.  C.  J.  No,  he  is  not  to  make  his  defence 
now.  Hut  pray  toll  him,  if  my  lord  have  a  de- 
sire to  a:>k  any  questions  of  this  witness,  he 
may  ask  m  hat'lie  pie ommi. 

L.  C.  J.  AW<A.  I^et  the  question  be  put  to 
the  int«T(irt't(T,  that  we  may  know  what  the 
question  u  before  the  witn**ss  gives  an  answer. 

Mr.  CruTtn.  He  asks  him,  if  he  ban  not 
aeen  him  uflcner  in  hn  lod;;in^  undressed  tlian 
dressed,  and  whether  he  was  not  to  take  physic 
from  his  phvKician  ? 

Hanson.  I  do  not  remember,  that  in  all  the 
time  1  saw  count  (louingsmark,  I  saw  him 
dressed  four  timers  in  his  coat,  I  cannot  say  I 
remember  three  times  in  all.  The  6nt  time 
when  he  came,  he  was  in  a  campaign  coat ; 
bnt  oil  the  lime  he  was  in  his  lodging,  as  I  re  • 
member,  lie  was  in  his  night  gown  and  cap. 
As  to  the*  other  |)art  of  his  question,  whether 
■1  heard  that  he  took  physic  ?  I  say  this,  when 
I  saw  <!ount  Comng<iinark  first  at  bis  lodgii^, 
when  I  caiuetohim.  ontlie  Snndi^  e\'ening, 
I  was  told  the  count  was  in  bed ;  It  was  late, 
1>ut  I  ventured  to  go  into  his  room,  and  sat  a 
Quarter  of  an  hour  there ;  and  afterwards  the 
fUctor  came  in.  Dr.  Frederick,  I  saw  him  often- 
times at  his  lodging ;  and  at  the  same  time 
the  young  count  was  sick  of  an  ague ;  And 
when  he  came  one  evening  to  see  the  young 
count,  I  asked  liim  what  was  tlie  duvtemper  the 
€ounthad?  The  «lortor  answereil  mc,  that  he 
bad  not  told  any  body  that  the  count  wa^ 
sksk,  orwbathewas  sick  of,  but  he  hopcnl  in 
God,  in  a  short  time  he  would  be  recovere<l. 

Mr.  CraT<*;r.  He  asks  him  if  he  gave  any 
positive  order,  that  he  should  go  of  any  mei- 
aagu  to  the  Swcnlish  envoy  P 

Hanson.  This  1 1iavc  answered  before,  and  I 
saynow,  if  thiMdiiM*oursethatI  had  with  the 
8we<lish  envoy,  turn  to  the  lord  count  Conings- 
mark*8 pn ju«ticr,  it  would  grate  upon  my  con- 
science all  my  life :  Count  Cuoingsmark'  never 
gave  nnj  any  |)ositive  onier  to  carry  any  mes- 
sage ;  but  1  didipithor,  by  his  discour!»e,  that 
the  count  might  be  desirous  to  know  the  envoy's 
opinion  about  this  question  ;  a.td  therefore  I 
tbought,  the  count  (hairing  it,  I  would  do  it  to 
tdease  him,  rcther  tha  n  by  (»nler.  Hut  1 4I0  not 
know  that  e^er  the  count  had  a  mind  to  give 
me  such  an  order,  but  1  did  it  voluntarily. 

L.  C  J.  In  plain  Knglisb,  did  he  ever 
rect  ycui  to  go  to  the  Sweitish  envoy  ? 

Huuion,  No,  my  loni,  he  never  did  direct  me. 

X.  C.  Bar.  llTuw  came  vou  to  choose  a 
foreigner  or  know  what  the  laws  of  England 
are? 


I 


Mr.  Wiliiami.  Prey,  when  you  ^a^  iaW 
him,  what  did  he  ask  you? 

Wrifkt.  He  asked  roe  wharaoaom  Coninga- 
nuu^^s  kxlgings  were  ?  I  told  him  I  thoaght 
he  was  at  Oxfiwd,  1  meant  the-  young  gende- 
man,  for  1  did  not  know  the  other  waa  in  tows  ; 
but  I  went  and  enquireil,  and  they  told  mm  it 
was  at  Fanbert*s  academy. 

Mr.  Wiiliaass.  Whither  went  yoa  wilii  IIm 
lV>Uuider  then  f 

Wrifiht.  I  went  to  my  kMrd*s  kMlguga. 

.Mr.  Hliiiams.  Whatlonl? 

Wright.  The  young  count's  kidgingB. 

Mr.  WiUiams.  U  ell,  and  what  thai  ? 

Wright.  And  I  came  to  Mr.  Hanaoo,  mA 
he  did  deliver  a  letter  to  Mr.  Hanson,  and  I 
stoid  there  about  half  an  liour,  or  thm- 
abouis. 

!^lr.  WillicAtnt.  When  was  this  ? 

Wrifrht.  Upon  Friday  the  tenth  day  of  thin 
month. 

Mr.  WiUiams.  How  long  waa  Mr.  Ilaaann 
and  the  Polamlcr  tocfrthcr  ? 

Wright.  .About  half  an  hour. 

31  r.  Williams.  What  said  Hanson  to  him  im 
your  presence? 

Wrifiht.  Mr.  Hanson  said  nothing. 

Mr.  Willimms.  Was  there  any  thing  said 
about  fifoing  back  and  paying  his  lodgmg,  and 
coming  back  ? 

Wnght.  Mr.  Hanson  came  down  to  me,  cad 
told  me  he  was  glad  to  see  ine,  and  bid  me  talM 
the  Polanderback  with  roe,  and  bring  him  In 
him  to-morniw  betimea,  liv  he  must  Hwpitfii 
him  about  his  business. 

8ir  ¥r.  Wmn.  Then  he  said  nothing  to  th# 
Pohuider? 
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Wright,  ]^a,  Iwt  to  me. 

1^  iV.  WinA.  Well,  What  ^  you  do  tb* 
next  moraine  P 

^rtf^.  fcuneto  him  the  next  moraiiie, 
to  thn  FokuMler^  mai  ho  took  fan  thmn  wiUi 
him,  which  was  a  aea-bed  that  he  bad,  and  a 
gun  with  ft  wheel-look,  and  some  other  things. 

Sir  JP.  ITtfin.  And  whither  did  yon  brbfir  him? 

Wright.  I  brought  him  to  the  upper  end 
of  the  Hav-maikel,  M.  Faobert's  sdraol. 

Ifr.  WilUaim,  To  what  ^ce  did  you  eome 
in  the  moniiBg,  say  you? 

Wright.  Sir,  if  it  please  you,  I  brought  him 
within  a  door  or  two  of  Mr.  Faubert's  the 
horse-master,  that  teaches  to  ride  the  great 
horse ;  for  he  did  desire  that  we  might  go  to 
an  house  hard  by,  because  he  would  not  carry 
his  carriage  to  my  lord,  he  had  a  sea-bed,  a 
iKNtraantlc,  a  gun  and  other  things  ;  and  so  I 
brought  him  to  an  house,  and  there  I  called  for 
a  pot  of  ale ;  and  he  put  down  his  things  and 
went  out,  I  thought  he  had  gone  to  make  water, 
but  within  a  little  while  after  returns  a^Bfain, 
and  Mr.  Hanson  comes  in  with  hiro :  He  asked 
m6  why  Idid  not  come  sooner ;  I  told  him  I 
had  some  other  business,  I  was  with  some 
French  Merchants  to  look  upon  sonic  goods. 
So  he  bid  the  Pole  pay  me  for  my  trouble,  and 
take  up  his  things,  and  go  along  with  him ; 
and  be  did  do  so,  and  I  never  saw  the  Pole  af- 
temvirds 

X.  C.  J.  Yon  that  are  the  interpreters, 
repeat  what  he  hath  said  to  the  jury.  (Which 
was  done. 

Sir  Fr,  Winn,  We  have  done  with  this  roan, 
the  use  we  make  of  him  is  to  follow  this 
i^dander,  and  we  shall  bring  him  to  tlie  count 
by  and  by.  Call  Dr.  Frederick  Harder.  (Who 
was  sworn.) 

Z.  C.  /.  The  Doctor  understands  English, 
don't  he  ? 

Sir  Fr,  Winn,  Yes,  weare  told  he  does. 

Mr.  Wiltiams.  How  long  have  you  known 
the  count  that  stands  there  at  the  bar  ? 

Dr.  Harder.  I  have  known  him  a  good 
while,  it  may  be  this  four  or  five  years.  I 
bare  known  him  four  or  five  years. 

Mr.  Williams.  How  long  have  you  known 
cant.  Vratz  ? 

Dr.  Harder.  About  a  year  and  a  half,  or 
twoyears. 

Mr.  Williams,  Was  my  lord  and  captain 
Vratz  acouainted  then  ? — Harder.  Yes. 

Mr.  Williams,  Was  he  in  employ  ment  under 
my  kmi,  was  he  in  the  count's  service  ? 

Harder.  He  was  with  the  count,  but  whe- 
ther he  was  his  companion  I  cannot  tell. 

Mr.  WiliiMu.  Did  he  live  with  the  count  ? 

Harder.  Yes. 

Mr.  Williams.  Did  captain  Vratz,  when 
the  ooont  came  last  over  into  Enghmd,  come 
•fvrwith  him? 

Harder.  Yes,  by  my  knowledge. 

JL  C  /.  Do  you  know  it  or  not  ? 

Harder.  Captain  Vrats  came  to  me,  and 
lohl  me,  mv  K>rd  desired  to  speak  with  me,  and 
I  wMt  with  him  to  my  lord. 


Jr.  Wmn.  Was  that  the  first  meisagK 
you  received  from  the  count  ? 

Harder.  Yes,  it  was. 

Mr.  Williams,  How  long  was  that  ago  f 

Harder,  The  same  day  the  Morocco  em^ 
bassador  <hd  exercise  in  Hyde-Park. 

Sir  Fr.  Winn.  How  kN^  is  that  ago  ? 

Harder.  About  a  month  ago. 

Sir  Fr.  Winn.  What  was  that  his  first  lodg* 
ing  afier  he  came  lastinto  England  ? 

Harder.  It  was  in  the  Hay^arket. 

X.  C.  /.  Was  it  a  corner  house,  as  th« 
other  witness  saith,  or  not  ? 

Harder.  Yes,  it  was. 

Mr.  Williams.  Was  the  count  a  private 
lodger  there  ? 

Harder.  He  lay  in  his  bed  when  I  came  to 
him  ;  he  came  as  a  traveller  privately. 

Mr.  .Wiliiums.  Did  he  go  by  his  own  name, 
or  another  name  ? 

Harder.  Nobody  did  question  him  about  bio 
name,  but  when  I  did  come  to  him,  -1  did  dia* 
course  vrith  him  about  his  body. 

Mr.  WUiiams.  Pray,  Sir,  thus :  You  went 
oflen  to  visit  him,  pVay  did  you  enquire  for 
him  by  his  own  name,  of  any  other  name  ? 

Harder,  He  desired  that  he  might  be  pri* 
vate,  because  he  was  to  take  some  medidneO) 
and  he  would  not  have  it  konwn. 

Mr.  Witliams.  Now,  Sir,  I  would  ask  you, 
did  you  ol»serve  him  to  be  in  any  disguise? 
Did  he  wear  a  perriwig,  or  how  ? 

Harder.  He  had  a  perriwig. 

Mr.  WiUiams.  Was  it  a  lair  perriwig,  or 
what  colour  ? 

Harder.  It  was  bro^vn  or  black. 

Sir  Fr,  Winn.  Sir,  was  he  in  a  disgoise^ 
or  no  ? 

Harder,  He  had  his  own  clothes,  but  he 
had  a  perriwig. 

Sir  Fr.  Winn,  Pray  what  name  did  he  go 
by,  his  right  name,  or*^any  particular  name  P 

Harder,  In  the  first*  bef^innini;  J  gave  him 
no  name  ;  but,  said  he  to  mc,  if  any  body  ask 
you  about  me,  I  would  not  be  known  ;  for  if 
they  know  that  I  he  privately  thus,  they  will 
think  I  ail  some  ill  distemper,  therefore  I  would 
have  you  call  me  by  the  name  of  Carlo  (hiski. 

Mr.  Williams.  Were  you  with  him,  pray 
Sir,  upon  the  Sunday  morning  that  Mr.  Thynn 
was  murdered  ? 

Harder.  I  cannot  certainly  tel>,  but  I  was 
with  him  in  the  afternoon. 

Sir  Fr.  Winn.  Pray  call  yourself  to  mind.  Sir. 

Harder.  I  cannot  certamly  tell. 

Sir  Fr.  Winn.  Wbat  time  were  you  with 
him  in  the  evening  ?  ^ 

Harder.  At  nine  o'clock,  at  night  or  there- 
abouts. 

Mr.  Williams,  Did  you  receive  any  letter 
from  capt.  Vratz  at  any  time  ? 

Harder.  I  did  upon  Saturday  morning,  the 
Saturday  before  Mr.  Thynn  was  murdered. 

Sir  Fr.  Winn.  Have  you  that  letter  about 
you  ? — Harder,    No. 

Sirl>.  Winn.  What  was  in  the  l^ter  ? 

Hafder.  He  desired  me  to  go  to  the  county 
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wImi  bad  a  desire  to  speak  witk  me.  I  eanie  | 
tiiere,  and  had  some  speech  with  him  shout  his 
indisposition.  I  told  him  be  had  heller  ktay 
till  next  day,  bsfcre  he  took  ^hyvc,  hecaoee  it 
was  cold  weather.  And  after  that,  went  wf^  the 
Polander  to  my  Mfnv,  and  the  eapmiii*s  mam 
came  in,  and  men  sai^  hem  is  a  man  that  will 
direct  you  to  captain  ¥iats*8  hMlgiDg ;  whidi  I 
did  not  know. 

Iff.  WiiUmm*  Lsdc  yov,  fiir,  yev  say  ym 
went  to  the  cottot,  did  yon  shew  the  cowit  mat 
kller  from  cuit  Vrats,  or  no  ? 

Hsrder,  The  count  saw  it. 

Mr.  WUUom,  Then  hear  a  little,  Whea  was 
ilyott  shewed  the  lettertothe  eoimt?  Was  it 
8aturdav  or  Sunday  ? 

H.arder,  It  was  Saturday. 

Mr.  WUliam$,  Now,  was  the  Fohnder  then 
in  the  count's  lodeings  or  no  P 

Harder,  Yes,  ne  was. 

Mr.  WiUiami.  Was  there  any  diseomse 
about  him  then  T 

Harder.  1  had  nerer  seen  him  in  my  liie. 

Mr.  Williowu.  But  was  &ere  Miy  with  the 
eount  ? 

Harder.  No,  not  at  all. 

Sir  Fr.  Winn.  Then,  upon  yoor  oalh,  I  ask 
jou  once  more,  Was  the  Polander  ever  in 
company  with  you  and  ny  lord  at  any  tinse  ? 

HarJer.  So*, 

Sir  iV.  Wimn.  Upon  the  Sunday,  upon  your 
«8th  ?—Hardtr,  No. 

Sir  ¥r.  Winn.  Nor  the  Satmrday  ereninfr. 

Harder.  No,  I  hare  not  seen  niro  since  that 
morning  when  the  captain's  man  took  him 
along  with  him  to  his  master. 

Mr.  Wiiiimnu  Pray,  how  came  die  Po- 
lander into  your  company  on  Saturday  mer»- 
inir? 

Harder.  I  had  him  from  my  lord^a  that 
morning. 

Mr.WiUiam.  Then  my  kx^  and  the  Po- 
lander were  together  ? 

Harden  No,  they  were  not  together. 

Mr.  WiHiams.  Was  the  Polander  in  my  lord's 
Mgings  ? 

Harder.  Yes,  the  Polander  wae  below 
stairs. 

BIr.  Waiiamf.  And  did  you  take  him  himi 
iheUid^ang?^  Harder.   Yes,  I  did. 

Mr.  Williams.  How  long  did  he  continue 
with  yon?  ' 

Harder.  Not  at  all,  I  went  bsme  with  him. 

Bfr.  WiUitum.  Had  yoo.  no  discourse  with 
hitn  ? — Harder.  No,  none  atalL 

Mr.  Williamt.  Whcredid  yon  part  with  him? 

Harder.  I  brought  him  to  my  house ;  and 
when  he  came  in  a^doors,  the  captain's  man 
being  there,  I  told  him  there  was  a  man  weukl 
show  him  the  captain's  lodgings  ;  and  he  took 
him  away  along  with  him. 

Mr.  Williams.  Yon  say,  the  captain's  man 
had  the  Polander  from  yon  ;  pray  name  that 


Harder.  I  cannot  tdl  hia  name. 
Mr.  WilUams.  Wan  hia  name  Berg? 
Hankr,  I  believe  Iti 


Sir  Fr.  Winm,  You  say  yon  defircrad  a  let- 
to  from  captain  YrsiB  on  Mturdsy  mominyf 
the  count? — Harder.  Yes. 

SktFr.WmH.  Didflie  com*  mad  thnlet. 
Iff,  andtellyoatheooaleDtBef  ite    • 

Harder.  No,  it  was  net  sealed. 

Sir  iPV.  IFimi.  Did  not  yoo  kMW  theois* 
tents  of  il  then  r—Herdb-.  No. 

SirJV.IFMJi.  Pray,  when  you  ddifeMdth# 
letter  from  captain  vrali  to  the  comA,  what 
did  the  count  say  to  you  ? 

Harder.  The  letter  was  not 
count,  but  it  was  writ  to  me. 

Mr.  Williams.  What  was  the 
you  shewed  it  to  him  then  ? 

Harder.   I  received  a  letter  from 
Vratz,  that  the  count  desked  to  speak 'witis 
me ;  and  afierwards  I  was  desired  to  dirsol 


OMn,  the  PoUnder,  to  captain  Vrsti ; 
ao  I  directed  him  to  captain  Vratz,  and 
more  Iknow. 

tSir  Fr.  Winn.  Well,  Sir,  one  thiu^  mem 
and  I  hare  done  with  yoo ;  IbryeowAnot;  I 
see,  give  a  reasonable  answer :  prmy,  when  iM 
Polander  came  along  with  vou  from  th« 
count's,  did  you  obKnre  he  had  any  thing 
about  him? 

Harder.  He  had  a  great  campaign  eent 

Sur  Fr.  Winm.  Did  he  seem  to  hwreaiif 
thinfl^  under  it  ? 

nardir.  He  had  a  portmantle  under  it,  I 
think,  or  some  such  thing. 

Mr.  Craven.  My  lord,  the  oemt  desiwe  %§ 
ask  him  some  questions. 

JL  C.  J.  Let  him  tk  what  qncstionshewill. 

Mr.  Crepra.  My  lord,  he  asks  him  whcthef 
be  does  not  renMmher,  when  he  ftrat  came  to 
town,  be  bad  bis  body  fhll  of  spots  ? 

Harder.  Yes,  my  lord,  when  he  came  frem 
Tangier,  he  had  spots  erer  all  his  breast;  and 
it  was  feared  they  might  get  up  higher  towavdi 
his  iiedc,  and  enmnger  him  very  much. 

Mr.  Craven.  He  mys,  if  my  lord  plontes,  he 
will  shew  it  openly. 

L.  C.  J.  No,  tliere  is  no  ncefl  of  that,  doelor. 
Did  you  give  him  pliysic  for  that  ? 

Harder.  Yca,  for  that  i  did  administer  physit 
tahim 

Mr.  CronM.  He  says,  mv  lord^  he  ovcr« 
heated  himsrif  in  riding  to  Tangier,  ttimUfty 
to  do  the  king  and  the  nation  service,  and  thn 
heat  broke  out  in  spots  over  his  breast. 

L.  C.  J.  The  doctor  knows  nothing  of  thatl 

Mr.  Crazcn.  He  asks  wlietber  tos  doctor 
was  not  desired  by  him  to  cure  him  ?  whethcv 
lie  did  not  trll  hiui  he  would  cure  him  of  those 
spots? 

Harder.  He  desired,  me  to  administer  phy* 
sic  unto  him. 

Mr.  Craven .  He  says  he  went  to  Strasbargbi 
and  when  became  back  he  was  in  the  saaM 
condition  he  was  in  before  ;  and  he  asks  whe» 
ther  the  doctor  did  not  undertake  to  cure  htm  ? 

Harder.  Yes  I  did  administer  ph^  sic  unto 
him  ;  and  this  my  own  man  can  testify  and  be 
witnem  of ;  because  my  lord  bid  me  take  caee 
thathe  might  be pitvnte,  fbrbewonldiiotilmve 
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jIloMini  that  he  did  takephyac  ;  but  I  told 
wif  iMB«  said  I,  it  is  my  loraCoaiogBmark,  and 
tlwrafore  fny  take  care  of  bim,  and  aee  that 
Ai^^kwm  km  made  t eiy  wdl  up. 

Mj.  C.  J.  Yoa  seem  to  intimate  as  if  be  la^ 
prirate  to  tdw. phytic ;  pray  let  me  ask  you  this 
qocBtion,  did  too  ffi?e  hmi  ph^^aic  all  this  time  ? 

Harder*  Kot  ahraya  pur^ng  phyaic,  but 
•orne  aort  of  pbydc  all  the  tune. 

Xn  C  /.  What  every  night  and  morning? 

Harder,  Yes,  e^ery  d^y. 
«    Mr.  Craten.   The  count  desires  to  ask  him 
where  he  was  that  unhappy  day  Aii  business 
waadenef 

Harder.  I  found  him  that  day  ill,  lying 
dofwii  upon  the  bed,  I  asked  him  how  his  phvsic 
iMd  worked :  he  told  me  he  waa  afraid  he  had 
got  some  cold ;  and  indeed  I  ibund  himTcry 
mmok  disofdered,  and  I  went  home  and  fetched 
himaome  physic  to  take  that  night 

L.  C.  J.  By  the  oath  you  have  taken,  was 
there  any  other  occasion,  or  had  you  any  other 
diaeoorae  with  him,  when  you  cane  on  the 
Sunday  night  but  concerning  his  physic  t 

Harder.,  My  knrd,  I  will  tell  you  Uie  troth ; 
1  Bcver  heard  the  count  speak  any  word  in  my 
life,  that  he  bad  any  concern,  or  design  of  any 
qoarral  at  all,  nor  any  diaeoorae,  but  about  the 
adminiflration  df  his  physic 

£k  C.  J.  Let  me  ttk  yoo  Ais  qoeatwn,  Ibr 
tiiey  deaireit  here,  what  waathe  occasion  f  and 
^Aether  yon  know  the  ocoasioo,  why  my  lord 
altered  hislodgii^  so  often^ 

Harder,  The  frstoocastom  was  this;  because 
it  was  in  the  Hav-market ;  and  his  roan  said 
it  would  be  quickly  known  if  he  did  continue 
there;  ao he  wonla take anoth?jrk>dging, which 
w-as  in  Rupert-street,  and  diere  he  lodged  three 
days ;  but  the  efainmey  did  so  smoke,  that  my 
lord  conld  not  stay,  beoaose  he  could  have  no 
fife  im  his  chasober,  and  the  weather  was  very 
cold,  for  it  did  snow,  and  therefore  I  told  my 
lerd^il  waa  wok  so  proper  for  taking  of  phy- 
nc :  thereupon  he  desired  mc  tu  take  him  ano- 
ther lodgiafl' in  Queen-street,  wbKh  I  did  look 
aboHt  rar,  loft  it  was  not  ready,  ao  he  had  a 
lodging  taken  for  him  in  St.  Martin'a-Laae, 
where  he  lodged  till  he  went  away. 

Mr.  WHlimnt,  Pray,  Sir,  the  nhy sic  that  you 
gafetheooont,  did  it  require  hisK^in^  within 
•  doors?  mu^ht  not  he  walk  abroad  with  it,  upon 
year oath  r 

Harder.  It  did  require  him  to  keep  in. 

Mr.  Williams.  Pray  then,  how  comes  it  to 
paaa  that  the  count  so  suddenly  could  go  by 
watarto  Giaresend  ? 

Harder.  I  do  not  know  what  was  done  aiWr- 
wards. 

Siir  Fr.  Ifian.  I  would  ask  yon  one  qacslion 
and  I  would  fain  have  you  ffive  me  a  tair  on- 
awar  to  it,  what  bocarae  of  the  letter  that  cap- 
tain Vratz  writ  to  yoa,  and  you  shewed  to  the 
count P 

Harder,  It  remained  thereupon  the  table. 

^fir  Fr.  Winn,  Did  not  you  keep  your  own 
WttarP 

Hardtr.  Ilwas  not  of  any  concern. 


•  Sir  Fr.  Winn.  If  the  letter  were  writt«»n  lo 
yon,  it  is  not  so  long  since  bnt  you  can  UM  us 
the  contents 'of  it ;  pray,  what  were  the  con- 
tents ? 

L,  C.J.  Can  yoo  remember  what  were  the 
contents? 

Harder.  He  desired  me  to  ^  to  count  Con^ 
mgsmark,  who  would  speak  with  me,  and  that 
I  would  give  bis  man  an  answer  when  I  came 
ibomhim. 

Sir  Fr.  Whin.  But  what  wereyou  to  go  to  the 
count  to  do  ? 

Hurder,  Nothing ;  hut  the  count  discoursed 
to  me  about  his  own  body  and  indisposition. 

Sir  JFV.  Winn.  But  captain  Vratz  was  na 
physician  ;  why  should  he  send  you  a  letter  to 
talk  about  physic  ? 

Harder.  It  waa  nothing  but  my  lord  would 
speak  with  me. 

Mr.  Willianu,  Tt'e  need  not  trouble  ourselveo 
with  diis  ^low,  he  confesses  he  found  the  Po« 
lander  in  the  count's  honae. 

Sir  Fr,  Withens.  Pray,  Sir,  let  me  ask  you, 
who  was  with  the  count  on  Sunday  night. 

Harder,  Mr.  Hanson  was  there,  I  think 

Sir  Fr.  Wiihent,  Who  etse  ? 

Harder,  The  captain  cuo»  m,  and  went  out 
again. 

^T  Fr,  Winn.  What  time  of  night  was  it 
that  Vratz  came  into  the  count? 

Harder,  It  was  atthe  same  time  that  I  waa 
with  him. 

Sir  Fr.  Winn,  That  he  swears  to  be  about 
nine  o'clock  :  waa  it  after  Mr.  I'hynn  waa 
killed  ?^  Harder.  We  had  not  heard  it. 

Sif  Fr.  Winn.  Sir,  waa  it  nine  of  the  dockf 

Harder,  Yes,  it  was. 

Mr.  Williams.  You  aayyoo  A>undthe  Pofaiii« 
der  at  the  oounf  a  lodgings  P 

Harder.  Yes,  upon  Saturday  morning. 

Mr.  WUliamt.  Then  he  came  akmg  with 
you  from  the  coimt's  lodgings  ? 

Harder.  Yes,  to  my  house. 

Mr.  WUUams,  *And  yoo  parted  with  him 
there? 

Harder.  Yes,  the  captain's  msn  took  Mia 
away  with  him. 

Mr.  Williams.  That  waa  Berg,  was  net  H? 

Harder,  Yes. 

Then  this  Evidenee  was  interpreted  to  the  Jury. 

Mr.  Craven.  He  desires  the  .iury  siioold 
know  what  the  doctor  said  about  hi»  sickness. 

L,  C  J.  Let  itbe  repeated  \i$  them. 

Mr.  Craven.  He  desires  to  know  whether  he 
may  not  mak  it  in  French  himself. 

L.  C,  J,  No,  the  Interpreter  must  do  it ; 
(which  was  done.)  My  lord,  would  you  ask 
any  more  queations  of  Uie  Doctor? 

Count  Con.  No  more  questions  bnt  them  I 
have  asked. 

Sit  Fr.  Winn,  CallThomaaHowgood.  [Wh» 
was  sworn.] 

Mr.  Williams,  Pray,  did  yon  seH  any^svrord 
to  the  count? 

Howgood.  I  add  a  sword  to  Aa  governor  ^  a 
I  broad  horseman's  sword. 
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Mr.  WUiimm.  When  wmi  UwP 
Hommood,  On  Saturday  wm  tbrtniflit 
ytc.WiUimm.  Wbat  time  was  it  that  he  be- 

ipokeit? 

Howmd.  He  beapoke  it  half  an  hour  after 

6  at  ni^t. 

Mr.  WUlitam.  What  did  he  aay  to  you  when 

lie  bought  it? 
Hamgood.  He  said  he  would  call  for  it  about 

8  o'clock  at  night,  when  he  came  firom  the 


'^A 


.1 


fr.  Williams.  What  kind  of  sword  was  itf 

Homgood,  An  horseman's  sword,  as  broad  as 
two  fi^^ers,  sudi  as  the  gentlemen  of  the 
guards  wear. 

Sir  IV.  IFiaa.  When  he  came  for  the  sword, 
what  said  he? 

Hmegeod.  He  was  angrr  it  was  not  done, 
and  I  told  him  that  I  would  send  it  to  him 
nuidJy. 

8ir  Jr.  Winn.  Where  was  it  sent  ? 

Homgood.  To  the  Ciofemor's  lodgings  at  the 
•cademT. 

Mr.  Williamu.  Now,  my  kMrd,  We  call  several 
poraoos  that  w«re  privy  to  the  concealing  of 
this  gentleman,  that  can  give  you  a  better  ac- 1 
count,  Richard  Hayes  and  Robert  Preach.         . 

[^Robert  French  appeared  and  was  sworn.'] 

Sir  Fr.  Winn,  Pray  will  yon  teU  my  lord 
what  you  know  of  the  count's  concealing  him- 
self and  changing  bis  habit. 

French.    1  never  taw  biro,  my  lord,  before  I 
came  here  in  court ;  biit  it  seems  he  did  lodge 
ia  my  house  3  or  4  days. 
•  Ittr  Fr.  Winn.  How  long  is  it  since  ? 

French.  Between  3  we^  and  a  month  ago, 
^uat  10  days  before  the  murder. 

Sir  Fr.  Winn.  What  name  did  he  go  by 
then? 

French.  I  did  not  know  his  name. 

Sir  Fr.  Winn.  Who  used  to  resort  to  him  at 
that  time? 

,  L.  C.  J.   You  say,  Sir,  you  saw  liiiu  not, 
what  company  did  come  to  liim  ? 

French.  1  did  not  see  him  indeed. 

Sir  Fr.  Winn.  Pray  did  captain  Vratz  come 
to  him  to  your  house  r 

French.  He  lodged  with  him  all  the  time. 

Sir  Fr.  Winn.  You  say  you  know  capt. 
Vratz  was  there  ? — French.   Yes. 

Mr.  WUliams.  Did  Dr.  Harder  use  to  couie 
to  him  ? — French.  Yes,  several  times  a  day. 

Mr.  Willidtms.  W^hat  name  did  ho  enquire 
for  him  by  ? 

French.  Tlie  Doctor  took  the  lodging  and  it 
was  for  a  stranser ;  I  heard  no  name  at  all. 

luteroret.  ny  lord  desires  to  know,  whether 
you  did  not  suspect  he  took  physic  in  the 
bouse? 


SirFr.  lySan.  GaO  Abb  Priaoe :  (Wha  waa 
■wore.)    Pray  do  jroa  acqaahu  mj  Nfd  a 
yoa  know  or  oovat  Carnngsmam;  whal 
ever  you  saw  him  at  yoar  oMMlir^ 
the  Hay-nutffcet  f 

Prince.  Yes,  he  lodgad  there. 

Mr.  WUiiami.  When  ? 

Prinre.    He  came  thither  last  Piliiy 
month. 

Mr.Waimmi.  How  haig  did  lie  stay  dm  F 

Prince.  Till  Wednesday. 

Mr.   WiUimms.  At  dial  tune,  who  wmi  la 
frequent  his  compaay  P 

Prince.   I  know  nobody  but  the  dbwlnr  ttai 
used  to  obmeto  him. 

Blr.  Williams.  What  name  did  ha  go  bjrP 

Prince.  No  name  at  aU,  as  1  know  of ;  dbey 
did  not  ask  fur  him  by  any  name. 

Mr.  WiUiams.    DnI  the  captaia  ate  la 
to  him? 

L.  C.  /.    Her  master  says  ha  did  lia 

Prince.  Yes,  he  used  to  iod|fe  there. 

Mr.  WiUiams.  Did  the  caplam  gira  *  * 
physic? 

L.  C.  J.  No,  butthedodordid. 

Sir  Fr,  Win.    He  only  aaks  a  Bien 
tion. 

L,  C.  J.   But  we  are  now  upon  the  fife  aad 


death  of  a  man,  pray  let  us  have  thoM 
tions  asked  that  are  serious,  nal 
things  as  are  permitted  in  ordinary 


'^ 


^r  Fr.  Win.   Now,  my  lord,  wa  will 
Francis  Watts. 

Mr.  Craven.    Maid,  my  lord  asks,  arfaather 
he  did  not  take  a  vomit  in  your  hooae? 

Prtnc^.  Not  that  I  know  of. 

Then  Francis  Watts  was  swora. 

L.  C.  J.  How  old  is  the  chiklf 
Watts.  15  years  old  last  Christmas. 
L.  C.  Baron.    AMk  him  frhelher  he  u&to>- 
stands  what  an  oath  is  ? 

Mr.  Thynn     He  waa  swora  before  the  kio|f 
and  council. 

L.  C.  B.    If  he  were  swora  before  the  long 
and  council,  Ik^  may  give  evidt*nce  here  sure. 
Sir  Fr.  Win.  Were  you  at  the  oouut's  ser- 
vice at  any  time  ? —  Watts.  Ytjs. 
Sir  Fr '  Win.  How  long? 
Watti.    I  was  with  him  11  days:  I  came  la 
him  upon  the  Friday. 

Sir  Fr.  Win.    How  long  was  it  liefure  the 
death  of  Mr. 'Hiy  mi? 

Watts.    1  think  it  wa<i  10  days  before  tba 
deaiiiuf  Mr.  Tliynu. 

Sir  Fr.  Win.    M'hat  was  your  employment 
vrith  him  ? 

Watts.  His  boy  to  wait  upon  him. 
Sir  Fr.  Win.  I>id  you  lie  in  the  same  lodg- 
ing?—  Watts.  No,  at  my  f*aih»T's. 
French.    I  suppose  the  Doctor  did  give  you  I      Sir  Fr.  Win.    What  \«as  the  agreement  be- 
an account  of  that ;    1  don't  know  that   he  ^  twcon  your  father  and  tlie  count  ? 
did.  Waffs.  6rf.  a  day  and  my  diet. 

Interpret.  Did  not  your  maid  know  of  any        Sir  Fr.  Win.    What  coniiiany  did  yoa  ob- 
such  thing  ?  j  serve  came  to  the  count's  locupugs  ? 

Fraich.  My  maid  is  here,  she  will  give  you        Wait*.  That  geutltinan  there  in  the  black 
an  account.  I 
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pemwig. 
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Wdiit.   Yes,  ereiy  dij. 

9hr  Fir,  Win.  Hovr  tnany  lodgings  had  he 
while  jrob  were  with  him  ? 

Watii.  Three:  One  in  the  Haymarfcet, 
and  one  m  Ropert  strtet.  and  then  tlie  iaitin 
St.  MartinV 

Mr.  WiUiamt.  That,  child;  do  you  remem- 
ber the  time  of  killing  Mr.  Thynn  r 

Wafft.  Yet. 

Mr.  WiiHtant,  Were  you  in  your  master's 
semoeaenr«ir<im.  Yes,  I  was. 

Mr.  WilUojm,  Who  was  in  your  master's 
company  that  morning  before  Mr.  Thynn  was 
killed? 

Wattt.  I  came  up,  as  I  used  to  do  in  the 
morning  to  my  master,  and  he  asked  me  what 
was  the  matter  with  the  bustle  in  the  street? 
And  I  told  him  somebody  was  taken  upon  sus- 
picion Of  killmg  osQuire  Thynn. 

Sir  Fr»  Winn.  That  was  on  Monday  morn- 
ing; but  the  Sui|day  morning  before,  what 
company  did  y6a  obsore  there  Oien  ? 

WatU,  I  cannot  tell  any  thing  exactly  of  the 
Dunday  morning. 

Sir  jy*.  Winn.  Was  captain  Vratz  there  ? 

Wt^ti.  I  cannot  exactly  remember. 

8ir^.  Winn,  What  time  in  the  evening 
WM  it  reported  Mr.  Thynn  was  killed? 

Waiti,  About  8  o'ck>ck. 

Sir  Fr.  Winn.  Can  you  tdl  who  brought  the 
first  news? 

Waits.  One  of  my  lady  Seymour's  maids, 
who  was  telling  the  people  of  it  below. 

Sir  Fr,  Winn,  Did  you  obserre  any  body 
#ome  to  your  master's  lodgings  afterwards  ? 

Watti.  Yes. 

Sir  Fr.  IFiiiA.  Pray  who  came  ? 

WiUtt.  That  gentleman  in  the  black  pern- 
Mr.  WiUiams.  Pray  in  what  habit  was  he  ? 
tmd  how  came  he  in  ? 

Watts,  He  came  in  a  great  coat ;  I  cannot 
ten  whether  it  was  clotb  or  camblet. 

Mr.  Williams,  And  what,  did  he  speak  to 
anybo<iy,  or  go  strait  up  ? 

tVatts,  No,  he  spoke  to  nobody,  but  went 
strait  up  stairs. 

Mr.  nilliiuns.  Did  he  go  up  to  your  master's 
lodgings?  * 

Watts.  Yes,  I  believe  so,  but  I  stayed  below 
in  the  shop. 

Mr.  Wiiiiams,  How  long  did  you  stay  in  the 
shop? 

Waits.  I  stayed  there  about  hutf  an  hour. 

Mr.  Williams.  Did  you  leave  him  there? 

Watts.  Yes,  I  did. 

Mr.  Williams.  Did  he  continue  there  all 
the  time  that  you  were  in  the  house  ? 

Watts.  Yes. 

Mr.  Williams.  What  time  did  you  go  awav  ? 

Watts.  About  three  quarters  of  an  hour  after 
that  gentleman  came  in. 

Sir  Fr.  Wit  hens.  Do  you  remember  you  had 
Any  discourse  with  the  count,  about  ndmg  on 
Sunday  f 
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Watts.  He  asked  roe  on  Sunday  iu  the  fore- 
noon, whether  people  weiv  suffisred  to  ride 
about  the  streets  on  hurseback  on  Sundays  ? 

Sir  Fr.  Winn.  This  was  that  Sunday  morn- 
ing, was  it  ? 

Wdtir.  Yes :  He  asked  if  they  might  be 
suffered  to  ride  about  the  streets  on  Sunday  ? 
I  told  him  yes,  before  sermon-time  and  after 
sermon-time. 

Sir  Fr.  Winn.  About  what  time  of*  the  day 
was  it  that  he  had  heard  this  discourse? 

Watts.  About  10  or  11  o'clock. 

Sir  Fr,  Winn,  Are  you  sure  it  was  Sunday  ? 

Watts.  Yes. 

Sir  Fr.  Winn.  Then  I  aik  you  another  ques- 
tion: Upon  Sun<lay  morning,  or  a^iy  other 
time,  do  you  remember  that  the  Polandcr  was 
with  the  count  your  master  ? 

Watts.  He  came  in  on  tlie  Saturday  morning. 

Mr.  Williams.  Was  he  in  tlie  company  or 
presence  of  the  count  ? 

Watts.    I  was  above  stairs  when  he  came  in. 

Sir  Fr.  Winn.  What  do  you  know  of  any 
sword  that  wfts  delivered  to  him  ? 

Watts.  Upon  Sunday  morning  there  was  a 
sword  brouglit  to  my  master's  lodsKugs,  and 
my  master's  man  took  it  of  me,  and  carried  it 
up  stairs,  and  this  man,  the  Polander,  after^ 
wards  had  it  below  stairs. 

Mr.  Wiirwms.  When  was  this  sword  brought 
to  vour  master's  house  ? 

'\Vatts.   It  was  on  the  Sunday  rooming. 

Mr.  Williams.  What,  the  cutler  brought  th« 
sword? 

Watts.  No,  it  was  sent  by  a  porter  from  Mr. 
Hanson.  • 

Mr.  Williams.  What  room  was  it  carried  into 
when  it  was  brought  ? 

Watts.  I  think  I  did  not  carry  it  up :  Yes, 
truly,  now  I  remeiuber,  I  did,  and  delivered 
it  to*  uiy  master. 

Mr.  WiUiams.  Pray  what  did  the  count  say 
to  you  ? 

Watts.  I  asked  him  if  there  needed  an  an- 
swer to  the  note  I  carried  with  it,  and  be  said 
no. 

Mr.  Williams.  To  whom  was  the  sword  de- 
livered afterwards  ? 

Watts.  It  was  brought  down,  and  afterwards 
this  Polander  liad  it. 

Mr.  Williams.  That  man  there? 

Watts.  Yes. 

Mr.  Wiiiiams.  ^You  say  that  the  sword  wa9 
giveu  to  the  Polander :  l*ray  speak  that  the 
jury  may  hear.  Who  brought  down  the 
sword  ? 

Watts.  I  saw  it  in  the  Polander's  keeping 
when  it  was  below,  but  I  cannot  say  who 
brought  it  down. 

Sir  Fr.  Winn.  Where  did  the  Polander  dint 
on  Saturday  ? 

Watts.  Ho  dined  with  my  master's  man  and 
I  on  Saturda}'. 

Sir  Fr.  Winn.  Where  did  he  lie  that  night  f 
At  whose  chamber  ? 

Watts.  At  our  lodgings  in  the  garret,  m  my 
master's  man's  chamber. 

E 


flk  iV.  R^NM.  What  day  wap  Ihii,  lio  you 
my  f--Wmtis.  Satnnlay. 

Mr.  WUliams.  When  the  IVUnder  iMd  Iha 
fwurd,  do  yoa  ramanibcr  aoy  baota  that  he  had 
under  hb  arm  f 

WutU.  Yea,  be  had  lioots  iMidar  kit  ann. 

Mr.  Williams.  Aud  be  had  the  aw  ord  v.  itb 
lum  when  lie  «veat  awa)*  ? — H'ni/i.  Yai. 

Mr.  Williams.  Hud  he  any  coat  ? 

H'iGU/f.  Yea,  a  new  coat. 

Mr.  miluutu.  Well,  I  a^k  you  oooe  more, 
what  time  of  day  waa  it  that  iie  weol  away 
with  the  sword  and  the  boota  ? 

Watts.  It  was  in  the  forenoon. 

Mr.  Williams.  W  hat  day  of  the  we<4  ? 

Watts.  Sunitay  moniinif. 

£.  C.  J.  .4y,  out  your  doctor  that  .yon  exa- 
mined hefbfe,  says,  tlie  PoUnder  went  away 
wifh  -him,  aiid  lie  was  not  thoi«  on  8uDday 

Sir  fr.  Winn.  It  is  true,  my  lord,  it  was  too 
lender  a  (Kiint  for  the  doctor,  he  lies  under 
aome  suapidou  ;  and  it  ia  proximus  urdet  « ith 
him. 

L.C.J.  Well,  call  him  ai^i:  Look  \on, 
doetor.  you  were  asked  before,  and  oow*>ou 
fee  w^  Agaij),  were  you  at  couut  Coain^- 
BMrk'a  lodgings  on  SunJay  m(«ruiu<r  ? 

Dr.  Harder.  I  cannot  certainly  tell. 

jU,  C.  /•  W  hen  did  you  aee  the  Polamkr  at 
Ibe  count *s  lod^ngs,  and  whether  was  it  on 
lionday  morning  ? 

,  Or.  Htirder.  On  the  Sunday  momiiy  I  did 
ttOl  aee  hifti .  The  only  time  w  as  when  lieldi* 
fd  Kim  flkwn  my  tord'a;  I  have  not  aeen  him 
before  nor  since. 

.  I.  C.  /.  Thm  €«|1  tba  hoy  i^a.  Where 
did  the  Polaoder  dine  oo  Satunhiy  f 

Watts.  Ha  diMd  with  ma  mti  my  naaipr's 


X.  C.J.  Where? 

Wfiti,  firbir  in  the  UtebeRof 0irk)d|riD|rs. 
'   X.C.  J.  WherekythePbUmderthaftmglit? 

Wmtit.  Ha  lay  in  our  garret. 

L.  C.  J.  Whan  went  ha  from  your  maaier*8 
lodfnngs? 

Waits.  On  Swday  mominff. 

Mr.  WiUiamt.  Had  he  an  oldeoalar  nnew 
Mat  upon  him  r—R^ol/i.  Hahadaiwwcc^. 

JL  C.  J.  Waa  the  doctor  with  him  ? 

Watts.  Y^  the  doctor  we^t  away  with  him. 

Dr.  Harder.  I  have  not  aeeo  the  Polaader 
•bora  once  m  my  life. 

Sir  Fr.  Winn.  But  wfve  yon  at  the  oouvf a 
:«n  SModay  asomiflig,  or  no,  I  aak  you  f 

Dr.  Harder.  I  do  not  know  whether  it  was 
flfUamlay  or  Sunday. 

L  C.  J.  But  wKen  yon  fetched  him  away, 
was  it  Saturday  or  Sunday  morning  P 

Dr.  Harder.  My  ford,  I  cannot  very  well 
mnember. 

X.  C.  J,  Had  the  Polander  a  aword  when 
yon  went  away  with  him  ? 
.    Dr.  Harder.  I  cannot  positively  say,  but  (as 
travellers  commonly  have)  be  might  have  a 
fB¥ord. 

SiiLJFV.  Wmn.  Now  MBnta  ytmif^g  and 


deal  honaaly,  1^  you  are  upon  your  oath  )  1 
ask  you,  fnend,  this,  you  say  he  might  hnvn 
a  sword,  do  vou  rcmaniber  a  pair  of  bwila  f 

Dr.  UarJtr.  No,  I  do  not. 

Sir  Fr.  Winn.  Do  yon  remember  the  C8ii 
he  had  uppcrraoat  ? 

Dr.  Harder.  Yes,  he  had  somethmg  under 
his  coat,  hut  I  dnn*t  know  it  was  boals. 

L.  C.  Banm.  Had  he  a  buff-coaft  nndcr  hie 
cam|Kiii;D  ? —  Watts.  Yes. 

Sir  Fr.  WithntM.  Let  me  sitk  yen  eat  qoea- 
tioa, }  oung  man ;  do  ^tMi  rrnivmbar  yau  apw 
any  iiuisc|uetoon  in  jour  iuaster*s  lodging  f 

'Watts.  I  dill  see  a  irun  there. 

Sir  JPr.  WithtHS.  Wluii  wastliat? 

Watti.  I  saw  it  uiMMi  Saturday. 

Mr.  Williamt.  The  musqudobn  or  gim  that 
was  iu  yiuu-  roaster's  lodgings,  was  it  thai 
which  was  brought  by  the  Polaoder,  or  nn. 

Watt*.  I  canuot  irll  thaL 

Mr.  Williams.  Was  it  a  long  piece  or  n 
short  piece  ? 

Watts.  It  u  as  not  a  short  piece. 

/..  C.  .1.  Did  the  Polander  take  U  awny 
with  liini  i*—  Watts.  No,  not  that  I  know  ef. 

yir.  Williams.  Now,  youn^jf  man,  1  would 
ivik  you  ma  to  Monday  rooming :  about  what 
timn'on  3luoday  roofning  did  you  ceme'toyour 
master's  lodgings  ? 

Watts.  It  was  •  between  eeven  and  eigbl 
oVlock,  a  little  aftiT  aevan. 

Mr.  Williums.  What  condition  waa  beinP 
Was  he  in  bed,  or  up  T'^Watts.  He  waa  nn. 

Mr.  WUli4tms.  What  waa  he  doiag  ?  Vfm  bai 
packing  up  T-^Wmits.  Not  that  I  aee. 

Sir  Fr.  Winn.  It  waa  when  he  aahed  you 
about  the  hubbub  in  the  fireeti  pray  tell  nrW 
he  raid  to  you  f 

Watts,  lie  asked  ne  what  the  tnaHir  wan 
with  the  bnatb  in  the  atraet,  and  I  teld  bina 
that  aome  were  taken  that  had  killed  eafuiie 
Thynn  ;  and  I  told  biro  all  the8tory,a9  near  ee 
I  couU  :  he  aaked  me  when  eayiira  Thynn 
waa  merdared ;  I  told  hiiu  the  night  beinre  ; 
but  I  did  not  mind  any  thing  tliat  \,m  done : 
but  aa  1  went  down  ataira,  I  wet  with  a  aimn* 
ger,  and  be  went  up  stairs,  but  I  never  aaw  mf 
maslsr  after,  till  be  waa  taken. 

Sir  Fr.  Winn.  Did  he  aak  you  what  Mr. 
Thynn  waa  ? 

Watts.  Yes,  and  I  toM  him  I  beard  be  ww 
a  man  of  a  great  estate,  and  well  befoved,  and 
that  the  duke  of  Monmouth  was  in  tbe  eoncb 
Imt  a  little  before,  and  if  be  bad  not  gene  ent| 
he  had  been  killed  too. 

Sir  Fr.  Winn.  WluU  aaid  the  count  te  yon, 
when  you  told  him  Mr.  Thyim  waawcMbe* 
loved  ?— Watts.  He  said  notting. 

Sir  Fr.  Winn.  Can  you  remember  who  it 
\ias  came  to  your  maater  tb  n  ? 

Watts.  I  know  the  man  if  I  see  him  ^pain* 

Sir  Fr.  Winn.  Do  you  know  his  name  f 

Watts.  No,  I  do  not  know  his  name. 

Mr.  Williams.  Were  any  «>f  ^niur  aMatorfa 
goods  carried  awav  then  ? —  Watts.  Yes. 

5Ir.  WHiiams  M'bat  goods  were  carrieil 
anay  then?— Ifa<ti.  Two poctmantfoi. 


IFa^^f.  My  fiuber  carried  them  awty. 

Mr.  William,  WtM  ikn^  ww  it  F 

TTo/ti.  Between  4igit  and  line  o'clock. 

(tr  JR^.  iTijMr.  lCfrwtlnlbl»beg^e.  Hoir 
(arled  yotf  aMi  y«ur  ntaatw  ? 

IFMf .  TKe  MfMgM'  did  eowe  k,  aad  I 
nefer  saw  my  ipaster  afterwards. 

Sir  tr.  Wmn.  WiM,  dl*  your  nmster  teke 
«»  ktf  ^  nor  My  atty  ttungf  to  yon  P 

ITa^te.  No. 

«iV  JV.  IRim.  What  knndor  periwig  had  be 
when  he  went  away  P 

ITafM  Re  hada  Maek  perriwig. 

Sir  Fr.  Winn,  What^ctoChesP 

Wattt.    A.  Kglrt-eetoured  smt,   wiib  ^Id 


JL  C.  Baron.  Will  the  ombI  ask  the  hoy 
■By  ^yesMMis^r 

Mr.  Cra^oen.  Did  you  see  the  gtai  in  tlie 
room  after  the  PolaBCKir  was  gone  ? 

IToMr.  Yes. 

L.  C  /.  It  is  very  pkin  that  iIms  met  was 
■one  of  thejruo  that  did  this  mischief,  but  the 
gon  the  Polander  brought  orer  firom  be- 
yood  sea. 

Sir  Fr.  Winn,  Call  the  bor's  fkther,  Thomas 
Watts,  (who  was  sworn.)  How  Kmg  hate  you 
known  the  count  P 

T.  Watts,  I  do  not  know  hiai>  but  as  I  hare 


Sir  Fr.  Winn,  Were  you  employed  tO'Corry 
any  thing  for  him  P 

T,  Watt$,  Two  or  t^ree  timeol  wM. 

Mr.  WilUanu.  When  were  you  last  em- 
^ojredby  himP 

71  WattM.  The  morrow  after  the  murder  was 
committed^ 

Mr.  Williamf.  What  time  in  the  morning 
wtoitP 

T.  Wattt.  It  was  between  eight  and  nine 
o'ckick  in  the  morning. 

Mr.  WilUamt,  What  was  it  you  did  for  hbn  P 

T  WutH,  I  carried  a  portmaivde,  and  a 
]^bitmaiitl^trunk,  and  aomeodier  things. 

Mr.  ^^iHiofiif.  Where  were  you  dh^cted  to 
defiver  these  P 

T.  Watts.  His  man  told  me  they  were  to 
tfo  to  Windb^or. 

Mr.  WUUam.  Well,  tell  the  whole  flIOPV. 

T.  Warn.  He  bidnie  oarrv  them  to  Char- 
in0-€nMB^  that  they  m%ht  be  pot  into  the 
Meh  there.  But  when  he  came  to  Chariitf - 
Croo»,  a  coachman  and  he  had  some  worda, 
and  he  bid  1^  open  his  boot,  and  then  he  took 
the  thinga  ftom  me,  and  put  them  into  tiie 
-coaeb. 

L.CJ.  Who  was  it  that  told  yov  they  v»et« 
to  go  l»  Windsor  P 

T.  Watts.  It  was  his  man. 

Sfap  Fr.  Winn.  I  would  af>k  you,  Sir,  when 
was  the  first  thne  yon  knew  the  count  ? 

T.  WkUts,  It  was  ten  on^ereodays  before. 

Sir  Fi-.  Winn.  What  was  the  oecaaion  that 
IfRMSg^t  you  acquamted  with  him  P 

T,  Watts.  I  was  Dr.  VVederudt'sporter,  aad 
lie  aerilntoiocaffy  some  thiofa  laibe'eeiaft. 


Mr.  WUHtam.  Waa  it  your  son  that  tndted 
upon  him  P 

2\  Wattt.  Yes.  For  when  I  brought  the 
things, they  saMI they  bad tbigot  10 gire  nfiea 
sword  wWch  f  was  to  carry  with  the  thing* ; 
and  I  said,  that  I  had  a  boy  that  I  would 
deed,  and  I  did  Ar,  and  so  they  took  a  Wnst  te 
thoboy.  ^  ^^  » 

Mr.  Wimmm.  What  wisthe  agfreement  fsk 

your  son's  serv ice  P 

T.  Watts.  Sir-pence  a  day  ondhiirficfsals. 

%r  Fr.  Wirm.  What  was  the  man's  HMM^ 
(as  you  remember)'  that  gave  you  the  thhiga  to 
carry  to  the  coafcb,  which  were  said  to  go  for 
Windsor?— r.  Watts.  1  camiotteU  his  name. 

Mr.  WiOianm.  He  that  (Vkiched  and  pushed 
you  back,  and  took  the  thmgs  A-om  you,  ami 
put  them  into  the  coach  P 

Z.  C  /.  JM  you  see  the  count  that  mom* 
ingP— r.  WatU,  No,  I  did  not  see  him. 

Mr.  Williams.  Have  you  been  labouied  and 
soi^t «»  by  any  body  to  conceal  your  boy,  Aiat 
he  shonSd  iiot  be  brought  at  this  trial  P 

T,  Watts.  No,  Sir. 

Mr.  WiUi<ms.  Hadjrou  no  endeavours  used 
with  you  about  it  ?— T.  Wattt.  No. 

Mr.  WUlmns.  Did  nobody  ^eakof'any  such 
thing  to  you  P—T.  Watts,  No. 

mt,  WUtiams.  Did  anv  nserchant  or  any 
body  send  to  you  dbout  tnis  boy,  to  take  luki 


uto  service  P 

T.  Watts.  Tbene  was  a  merchant  that  w<baki 
have  helped  the  boy  to  a  place  on  Salm^day 
last,  Irot  the  persona  ^t  would  have  procured 
it,  were  about  it  a  good  while  ago. 

Mr.  WiUitans.  Call  Derick  Raynes  and 
Hichard  Chappd,  (who  were  sworn,  and  Raynea 
stood  up.)  Wh^  did  yoa'  see  the  count,  the 
prisoner  at  the  bar  P 

Raynes,  On  Monday  in  the  afternoon. 

Mr.  Williams.  What  tiose  was  it  ui  the 
afternoon  ?^ Raines.  In  the  evening. 

Mr.  Williams.  Where  was  it  P 

Jtames,  At  my  bouse. 

Mr.  WiUiams.  WiMeiathttP 

Raynes,  At  Rotherhith. 

Mr.  Williams.  How  came  the  count  to  yodr 
house  P 

iloynef .  I  know  not ;  1  wat  not  it  home 
when  he  came. 

Mr.  Williams.  Pray  wheb  you  saw  biui)  had 
he  his  own  hair  or  a  perriwig,  or  how  Was  Hh 
habited  P 

Rajfnes,  He  had  bladt  hair  then. 

Mr.  WiUiams,  How  long  did  he  contiiMie  at 
yonr  house  P 

Raynes.  From  Monday  till  Thursday  mortiK 
big. 

Mr.  William.  WashepnVatdythereorpub- 
lickly  ? 

Raynes.  He  walked  op  alid  down  the  house. 

Sbr  JPV.  WttiR.  What  countryman  are  you  P 

R^iynes,  I  am  a  Swe^. 

Sir  Fr,  Winn.  What  became  of  him'  aflar 
Thursday. 

Raynes,  On  Thursday  mommg  h#  tie|( 
watar  and  want  to  Depufgrd. 
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WhUwajMlMgfsbylKwt       Ckmpp^L  OnTtendAy  monuag,  at  ImcT 

tbeclodc. 

Mr.  WUUuwm.  Whmf 

Chiftptl.  At  Kolhcrliitli. 

Mr.  WUlimtu.  HflWCftnieyoiifoliuD?  Wko 
bMuifht  vftuP—CAmri.  Thikt  oiaa. 

Mr.  XiUUamt.  Witx  were  you  to  do  widl 


ftrfy*. 
or  bow? 

Jtmynn    A  wateman  rarried  him. 

Mr.  WiUiamu  Fmy  whfti  ilid  tlir  count  My 
to  yoa  about  \m  ooiuiiii(  in  a  di^puiie  to  your 

iU^net*  I  knew  nathinir  at  all.    I  came  late  I 
hooie,  ^uid  wbt^  I  cantr  u>  know  of'  bim  what 
Im  wjii,  tbeo  be  told  nie  that  be  wm  count  Co 
ninirsinurk 


bin 


Chappd.  To  cairy  biai  to  Grafeaend. 
Mr.  Witiiamt.  Do  you  row  in  a  pair  of 


Ir.  IVtiiiumi,  l\'bat  did  be  f»ay  to  you  wbon  |  or  a  wuliir?-  (,'A«y*/if/.  A  tiniUer- 
von  diacxnrered  that  be  wa^tbt:  count  f  What 
did  bo  tell  you  «»t'  bin  btisim-ini  ? 

iZaiyaef  '  He  niil  iiutlunif ;  hot  that  lie  waa 
doairuui  to  i;u  to  lini*estaMl. 

Hir  Fr.  li'ifin.  Up<iU  your  oath,  Kir,  did  you 
tenitfh  biro  wiib  any  cliHlieof 

Wtyucs,  Yes,  1  lent  liuu  a  coat. 

Hir  Fr.  Wimm*  What  My  you  to  a  black 
•uit.' 

Ha  If  net.  The  Mack  suit  did  not  belong  to  me. 

Hir'  Ft.  Winn.  W  bat  a?y  you  to  a  relf  et  cnp  ? 

Htiyna.  1  helped  him  to  a  cuat,  itockiii|;, 
and  Khotnt. 

Sir  Fr.  Winn.  Then  I  aak  you,  what  did  be 
de(*l:irf*  to  you  ? 

Hiijfnct.'  Why,  be  did  dcaire  to  ba?e  thoM 

Mir  Fr.  Winn.  You  are  an  bonett  man,  tcU 
the  trutti. 

liuyt  •*.  Fie  doelarol  nothings  to  me. 

Hir  Fi.  Winn.  Wlii'nyuu  drasbod  bim,  why 
did  be  pui  i>n  ibnt  hai>it  r 


Mr.  WiUiams.  \i  biiher  diil  you  earrj  tiM 
count  that  day  T-^CJui^fKl.  To  Drpit'ofd. 

Mr.  II  itUamt.  \\  huber  tiie  next  day  ? 

Ckfifipt'f-  Tt>  (ireeuwich. 

Wiuiatr**.'  And  ubitlit-r  tlien  ? 

VhapLtf.  To  t^ni-iitiiih  and  then  the  mnX 
day  to  l«r4\«tiend. 

Mr.  WiU§ot,is.  \Yat»  be  in  the  aoue  ciotbat 
all  Uii  wbUf  ? 

Chuppfi.  Yet,  all  the  while. 

JL.  C.  hiimn.  \>er«'  you  bind  to  wait  iipoo 
him  all  that  ume  ? 

Ckttppti.  Ye6,  I  was  to  have  fite  abilliaga 
every  U4  Ik>»i«. 

L.  (\  Baton.  Was  ho  alone  ? 

ChappfL  No,  this  man  was  with  biro. 

L.  C.  J.  Dill  he  L'o  in  the  sculler  with  him  f 

Chuppri.  Ywi,  in  Deptfoixl. 

Mr.  Wiilianu.  \\'i*ll,  now  mo  will  call  tba 
gentleman  thatkcized  him  at  the  waterside  at 
Graveseud. 

Sir  Fr   Il'i.'ifi.  What  did  the  c^unl  call  bim- 


Rn^nc$.  lletliou^iithis  own  clothes  were  j  sell*?  What  prot'ession  did  he  tell  you  he  waa 


too  cold  t(»  i^  U|mri  the  water. 

Hir  Fr.  Winn.  Mail  he  no  cioaths  brfure  ? 

Jliiyar<.  Yes,  he  liad. 

Mr.  WiUiams.  %'(hi  had  the  warmer  coat,  had 
you? 

Hir  Fr,  Winn.  Did  he  desire  you  to  let  him 
ba^yonr  cluthes,  becauiie  he  uan  in  tnmble  ? 

Ruj^HfM.  He  desirt*d  a  mat  of  me,  and  a  pair 
of  »to«*kiii|ei<  lu  kei*|i  his  \v^  ^urm ;  and  wnen 
he  had  ^ot  i!i«Mn«  his  own  slioeo  would  not 
come  (iii,s.>  I  Umu  him  a  tMur  ot'  shoes. 


lof?^ 

Chafwef    lie  told  mc-  hv  was  a  mercliaat. 

Sir  Fr.  Wmii.  Did  he  say  ho  was  a  jeweller, 
U{xtu  your  oath  ? 

Chtippfi.  Yt«,  he*  said  he  had  bouj^'O®^''^^ 

Sir  Jr.  Wtnu.  Where  is  Mr.  Gibbons,  aad 
Mr.  John  Kid .' 

[Who  were  sworn,  and  Mr.  Kid  stood  up.] 

Mr.  Williams.  Mr.  Kid,  pray,  sir,  will  you 
acquaint  my  h»nl  and  the  jury  in  what  eondi- 


Sir  Fr.  Tl  mi'j.  1  do  ank  vimi,  ^*id  he  declare  tioo  you  foumi  tiM'  count  at  Cirarescnd  ?  Tell 
thrmisonwhv  he  would  ^\c  thoae  cfoaths  the  w  hole  story ,  and  speak  aloud,  that  all  may 
wax,  Uh'uum*  Uc  V  ouUl  not  hi'  known  ?  '  bear  you. 

Hf'tfm  Y.  He  saul  he  was  afraid  of  comings  Kul.  1  had  some  infurmalion  upon  Friday 
into  tronlile.  nijrht  of  bim. 


Hir  Fr.  W:nn.  Why  were  you  unwillinar  to 

arflthi^? 

Hr.i^nes.  .\fl  soon  ns  1  came  to  kmtw  he  was 


Mr.  Willianis,  Of  whom  and  what? 

Kiti.   Of  Ui«*  (xiunt   wh4*re  he  was.    So  I 

made  it  my  busiurv»t<i  em|uii-e  int«>  it.  On  8a^ 

the  man,  I  told  bim  he  slioukl  not  stay   in  my  '  turday  iu  t!ie  aiumoon  a  i:«'ntlemai)  came  to 

bo»»'  *   .  me,  audpi\emeivrtainiiituniiation  where  he 

Hir  Fr.    Winn.    Did   you    K-nd   him  tliose    thought  that  putlemau  tlie  i->>uut  was.    This 

olottftea,tiraell  them  ?  ^uilenian  coniiniif  to  me,  said,  Mr.  Thynn  is  a 

Hiiynrs.   I  Irni  hhn  them.  I  straxij^r  to  me,  but  said  he,  I  woukl  not  have 

Sir  Fr,  R'lSN.  Had  you  them  again.'  Mr  Th\  no's  hl<KHl  lie  at  my  d'jur.  This  same 

Kajifnex.  No,  I  had  n«>l.  '  pi*rMin  w  ho  is  put  (Hit  in  the  lo^zt tte.  I  believe. 

Sir  J>.  Winn.  An  you  (uiid  for  them,  or  no  ?    is  at  a  nct);hbi»ur*s  house  of  iiiitu;.  Sa\  s  be,   I 

jRoVMY,  No,  my  kfcip  lies  at  the  ki\v,  and   I    dt*sire  you  to  be  pii%at«  in  it,  beeause  it  ma%  do 

bouu-  late  iu  the  e^iHiio^,  and  found  bim    y(*u  a  prejudiiv  ;  so  we  went  into  a  coacb  at 

Cbariiii;>croK»  (u  ^[o  to  a  ju>tii*e  of  peace;  1 

Si*-  fr.  Winn,  Set  up  Hiihanl  Thappel.  di^l  unt  know  \%  here  ^ar  John  Ktresby  lired,  bat 

Mr.  irii74.im.  When  did  you  first  see  that .  eoi|ii  ret!  oi'  Mr.(id4x»ns,  who  told  me,  but  be 

geotleuiao?  jwaanoiat  borne,  and  Mr.  Bhi^^Baa  waa  aai 
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stkone;  fowewmt  to  the  recorder,  ind  there 
wehadawimiit,  andthea  I  came  by  water  to 
Aotherbitb,  and  tlys  same  Ray  nes  t]iat  was  ex- 
amined, and  hii  wife  where  he  lay,  wece  gone 
toGffeenwiditocan7hi8clothes,amy  aniti 
and  other  dolhes  that  her  had  left  So  going 
down  to  Greeawicb,  we  called  ereiy  boat  that 
waa  npon  the  river  aboard  of  ua,  to  know, 
whence  they  came.  And  we  had  taken  her 
Mler  along  with  ns,  and  she  called  out  her 
mter'a  name,  Mall  Raynea,  and  her  brother's 
tiame,IMck  Raynes,and  soatlast  we  got  the 
boat  wiMrtm  tiiey  were,  on  board  of  as.  And 
we  adced  Che  man  what  he  had  done  with  the 
sentletnan  that  lay  at  his  boose  ?  He  dectered 
ne  was  gone  away,  he  did  not  know  whither. 
80 1  went  bade  a^n  to  this  gentleman  that 

Stre  me  this  first  mibnnation,  who  did  go  to 
m  as  a  neighbour,  to  know  whither  he  was 
fifone,  and  where  be  was  to  be  found,  and  where 
Ee  would  land.  So  he  dochred  the  particnlars : 
That  if  we  missed  him  that  night,  we  should 
have  liim  in  the  Hope  upon  Monday  morning, 
upon  a  vessel  that  was  to  be  clearedf  upon  Mon- 
day morning.  So  upon  Sunday  night  coming 
to  Gravesend  about  eight  or  nine  o'clock,  or 
thereabouts,  there  he  landed.  There  were  13 
or  14  HM'edes  at  the  same  honse  where  he  was 
In  land  ;  so  we  thought  it  convrnient  to  take 
him  at  his  first  landing,  for  fear  of  further 
danger.  So  I  staid  at  the  Red -lion  badc-stairs, 
and  he  landed  at  the  Ibre-stahrs,  where  the  wa- 
termen were.  As  soon  as  he  was  laid  hold  of,  i 
came  to  him  ;  said  I,  your  lordship  shall  not 
want  for  any  thing  that  is  convenient.  He  de- 
aired  to  know  wfaedier  I  knew  him ;  I  told  him 
yes ;  and  that  his  name  was  count  Conings- 
mark.  That  is  my  name,  sa3's  he ;  I  do  not 
deny  it  80  the  mayor  came,  antl  the  Custom- 
hoine  officers  searcned  him,  and  found  nothing 
at  all  of  any  arms  about  him.  He  desired  he 
might  be  used  like  a  gentleman,  and  so  he  was  ; 
ibr  there  was  no  abuse  given  to  him,  as  I  know 
of  Coming  op  the  river,  the  most  of  my  dis- 
coufK  waa  about  material  aflairs  ;  a  Serjeant 
that  had  the  Command  of  a  file  of  musqueteers, 
which  the  dc^ty  governor  sent  to  ^ard  the 
coont  to  Whileliall,  a  gentleman  sittu^  there 
by  me,  waa  askin|f  me  concerning  3fr.  Thynn's 
murder  ;  I  told  him,  that  I  was  at  Newgate  on 
Friday,  and  there  I  saw  those  that  had  done 
that  barbarous  fact  With  that,  my  lord  asked 
what  lodgings  there  were  in  Newgate  ?  And 
whether  the  captain  had  a  good  lodging  ?  I 
told  him  a  very  good  one.  He  asked  me  whe- 
thcr he oonfemed  any  thing:  I  told  him  he 
had  confessed  some  particulars.  And,  said  f, 
it  is  the  most  barbarous  thing  that  ever  was 
done.  Certainly,  says  my  lord,  this  Mr.  Thynn 
must  have  correspondence  and  commerce  with 
oome  lady  that  this  captain  knew,  that  belong- 
ed to  tbe*court,  or  he  would  never  have  done 
it  As  for  the  Polander,  I  told  him  that  he  had 
confened,  he  wept  miffhtily.  With  that  my 
lord  seemed  very  much  concerned,  and  took  up 
his  clothes  and  Int  them,  and  sal  awhile  up, 
botwas  vary  much  dissompooady  and  then  de- 
'siredtolieoown. 


Sir  JV.  Winn.  That  was,  when  yon  told 
him,  the  Polander  had  confoMcd? 

Mr.  Kid,  Yes  ;  my  lord  was  mightfly  al- 
tered in  his  countenance. 

Sir  JFV.  Winn,  Did  yon  at  the  first  time  that 
you  seixed  him  charge  him  with  the  murder  f 

Vf.Kid.  No  Idkinot 

Sir  Fr.  Winn.  Was  he  in  a  black  perriwig  f 

Kid,  His  cap  fell  off,  and  his  pemwig,  just 
as  I  came  to  bun. 

Sir  Fr.  Winn.  Set  up  Mr.  Gibbons.  Pnty 
will  you  tell  what  passed? 

Gibbons.  My  lora,  as  soon  as  ever  he  came 
to  shore,  I  walked  by  him,  and  gave  him  a 
little  kind  ofa  justle ;  and  my  reason  was,  to  sea 
whether  he  had  not  a  black  coat  under  his  cam- 
paign :  I  walked  close  to  him  ju&tin  this  man- 
ner, as  he  walked  along,  so  he  turns  about  a^rain 
and  went  down  to  the  waterside,  and  a>'ked  the 
watermen;  Watermen,  have  you  stoued  your 
boat  ?  Tliey  answered,  yes.  Then  come  away, 
said  he  ;  so  soon  as  he  came  back  ag^n,  I 
catched  him  fast  hold  by  the  arm,  and  tfie  first 
word  he  said  to  me  was.  What,  do  you  come  to 
rob  me  ?  Said  I,  my  lord,  you  are  my  prisoner, 
and  I  told  him  I  was  the  king's  messenger, 
that  had  waited  several  day^  i'or  him  ;  and 
holding  of  him  very  hard;  whether  tiiat  waa 
the  occasion  of  it  or  the  watermen  that  were 
on  the  other  side  of  him,  he  dropped  down  hia 
sword  between  his  legs  ;  but  when  1  named  hia 
name,  he  gave  a  little  start,  and  his  perriwig* 
dropped  off  his  face.  We  went  up  the  street  to 
the  mayor,  and  the  people  crowding  about  ns, 
were  very  rude  anil  very  rugged,  and  be  de- 
sired he 'might  be  well  used.  We  did  all  we 
could  to  keep  the  people  from  bim  ;  We  went 
up  to  the  mayor's  house,  and  when  we  came 
there  I  desirwihe  mitrhtbe  searched,  whether 
he  had  any  arms  ;  He  said  he  had  none,  and 
there  was  none. 

Sir  Fr.  Winn.  When  you  had  the  custody  of 
bim,  whitlier  did  you  carry  bim  ? 

Gibbons,  We  carried  him  to  the  mayor'a 
house,  and  aflerwards  we  removed  him  mm 
his  house  to  an  inn. 

SirPr.  Winn.  What  did  you  do  the  next 
day? 

Gibbons.  We  staid  there  about  some  two  or 
three  hours.  Ai^r  an  hour,  or  half  an  honr^ 
time,  near  upon  an  hour,  my  lord  came  to  ma 
and  asked  me  my  name  ;  and  he  said,  the  rea- 
son was,  that  alter  his  trouble  was  over  he 
would  give  me  thanks  for  my  civility  to  him. 
Captain  Sinkleer,  who  stood  up,  gave  him  my 
name  before  I  could,  that  it  was  Gibbons.  Yes, 
said  I,  my  name  is  Gibbons,  and  I  belong  to 
the  duke  of  Monmouth:  Why,  says  he,  the 
duke  of  Monmouth  has  no  command  now 
and  therefore  how  could  I  take  bim  by  hia 
order  ?  My  lord,  said  I,  I  do  not  apprehend 
you  by  his  order ;  you  have  kiled  a  very  eood 
friend  of  mine,  and  nad  not  providence  ormred 
it  otherwise,  you  bad  like  to  have  killed  a  mora 
particular  fHend,  and  a  master:  So,  my  lord, 
ne  seemed  to  be  very  sorry  at  that;  but,  aayi 
he,  I  don't  tfaink  they  wonkl  have  dom  any 
I  harm  to  the  doke  of  Momnoutb. 


maud  now,  bow  coqM  you  ctmui  upon  \m 
«nler?  Sakl  1,  1  dn  aM  come  upon  his  con- 
Band,  but  you  hare  kOltd  a  rerv  good  firieod 
9f  mine,  and  a  countryvan ;  and  if  proridenre 
kad  not  unlered  it  c»tiisrwise,  you  had  killed  a 
more  iMirticutar  Iricnd  ot'  mine,  ami  a  maater, 
tbait  1  had  lorvcd  many  vcan ;  said  he,  1  donU 
think  they  wuukt  have  ilone  the  chike  of  Mon- 
moiith  any  injury  :  At\er  that  he  walked  iip 
ami  (k>wn  a-wnik\  and  then  laid  he,  'tis  a  slain 
upon  uiy  blood ;  but  one  good  action  in  the 
wars,  or  a  lodging*  npon  a  roiinter8car|s  will 
wash  away  all  that.  The  mayor  was  in  the 
room,  and  several  others. 

8ir  iV.  If  inn.  Pray,  8ir,  one  thing*  more ; 
when  you  did  s|)eak  to  him  of  cooiession,  did 
ke  sav  any  thing  to  yon  abont  captain  Vrals  ? 

Giifhons.  8ir,  he  was  only  asking  of  me 
how  tlHii|/B  were,  wliat  the  people  said,  or 
some  auKa  thinff?  1  uas  not  forward  to  tdl 
him  at  fimt,  hut  afterwards  I  did  tell  him,  thAt 
the  captain  had  made  a  confession,  tbouffh  it 
wasi  a  thing  1  did  not  know  then.  8a\'sTie  I 
do  net  behem  the  caplaia  wuald  oonieas  any 
Ikinir. 

L.  C.  J.  DM  he  sav  on? 

CtiMow.  Yes,  he*  did,  to  the  best  of  my 
prmenbranee. 

Nir  >V.  Winn,  We  have  done  with  oor  eri- 
<bBC^  my  lord. 

X.  C.  y.  Mjr  lerd  Conmffmark,  will  yoo 
ask  him  any  tmng  ? 

C^ouat  CoHingtmmrk.    No. 

L.  i\  X  Then  the  next  thinfr  is,  yo«  heard 
1^  evidence  that  b  gtveo  agaiart  you.  Now 
yoM  nMist  come  to  your  defence :  I  wiH  pnt 
yaa  in  nund  of  some  things,  my  kird,  which 
ihiagw  it  wdl  concem  Toa  to  give  some  ac- 
aoam  of.  It  i«  here  laitk  to  year  charge.  That 
you  w«>iv  accesMty  ta  this  mnrder  of  Mr. 
TImiiu,  and  thai  \o«  were  the  peiaon  that  di- 
■Mled  and  taigMd  it.    And 
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flu-  ¥r.  Wum.  WhatekMdidbeftajP 

Gihh(»ns.  1  tkink  1  hnia  told  you  all  thai 
is  niateriaJ. 

Sir  Fr.  irinn.  Were  you  in  the  beat  at  am 
thne,  and  gaire  him  any  aaaauni  of  the  man's 
having  confcsMad ;  what  did  ha  say  tail  P 

Gibbont,  Kir,  I  waa  nat  there,  nor  I  dki 
not  come  up  in  dm  same  beat  with  him.     ' 

Mr.  WUhmu.  Did  ha  mantkm  any  tiiingr 
about  a  stain  to  his  hlooil  f 

Oibbimu  laakyanrpardon,  hadUao. 

Mr.  WUlmnu.  What  did  he  say  P 

Oibbam,  Hays  he,  it  is  a  smin  npan  my 
bk>ad;  butanagmid  action  in  the  wars,  ar ana 
ladgin^npon  a  eooatnacnrp  aill  washaway  all 
that. 

L.  C.J.  What  dkl  hesay  waa  a  stain  tqica 
his  blood  .^ 

Gibbom,  My  kird,  if  you  please,  1  will 
tell  yoa:  .4s  I  said,  ha  asked  me  my  nama,  be- 
cause  he  would  come  to  give  me  thanks  for  my 
civility  after  ha  trouble  wus  over ;  the  captain, 
heini)f  picker  tlian  I,  told  him  ray  name :  Yea, 
Sir,  said  1,  'tis  Gibbons,  and  I  'bi*lon;f  to  the 
duke  of  Monmouth  ;  slid  he,  he  has  no 


ynS|  ^nnt  ynn  wctn 
aaol  of  thia,  aai  that  yau  w<iM  llM 
dnifaadthis:  That  you  oana  mm 
about  a  fortnight  «•  S  wsaka  bofoi«  ifaa 
of  Mr.  Thynn ;  tial  caotn  Vnte,  arhn  ivift 
awof  them  thai  kiiodhim,  oama  wi*  ya^ 
ka  bj  al  yaurMffaif,  that  ha  was  unl* 
witfe  yoa,  that  you  lay  inco^railotfamiB^ 
I,  wouM  not  be  nown  wfani 
that  you  shifted  kidgbgafimu 
to  Mar,  that  Baroslnr  the  PhtemWr  caoM 
by  your  arder,  waa  hraught  m  yunr  kdgiuil 
was  pravidad  for  tbmcL  thai  ha  had  elolhaa,  nSl 
ha  had  a  swoid  arovided  by  your  kiiMkijp  §tk 
him,  and  that  than  waa  oare  mkan  tiMt  ll 
should  be  an  extroidmnvy  goad  swai^ 
you  did  diseourae  to  Mr.  Uanaon  abaut 
callinf  Mr.  Thynn  to  aeoount,  and  thia 
about  the  time,  or  a  litde  befoia  the  time  af  Ui 
death,  and  what  the  laws  of  £agiand  wauU  ha 
in  case  you  shouU caN  Mr.  Hiynn  ta  aoeaunl| 
and  ipairtirularhr  you  dtaiivd  to  know  wial 
Monswitf  Leinber^s  npiaian  imKht  ha  aa»- 
ceramg  it,  and  mfucwmw  what  ia  idn^aa  to 
my  lady  Ogle.  And  that  after  att  tlna,  Mr. 
Borasky  was  not  only  dathed  by  you,  hufcwai 
sent  bv  you  to  ?ratx,  (that  the  Dactor  gnjfa) 
and  atKT  Vratx  him,  that  he  lav  in  yauthM%b 
iny  that  night  befara  this  evil  tnin|^  was 
and  after  the  thing  was  dona,  the 
Vrals  came  to  yaur  lodging  mid  was  v 
and  had  private  aoaftrtnca  with  you, 
next  morning  you  gnt  uf  and  wua 
though  you  had  taken  ^yaie  tha  nigftt  l«^ 
fore,  aad  though  you  yimioiiif,  nor  your  Daa- 
tor,  thauglityou  fit  to  go  abroad,  and  you  fu 
away  imengniio,  ia  a  pcmwig,  dufiiiwi,  ynn 
direct  your  servant  to  carry  your  dothaa  ana 
wav  whiks  you  go  another ;  then  you  gn  i~ 
to  the  water'skle,  and  liaprivate  near  ttmi 
kt  a  Mwede's  house  al  Kothcrhith  for 
days  together ;  yon  afterwards  tah»  _ 
to  conceal  3rourself,  by  changing  yoair  i 
and  putting  yourself'  in  a  gain  nat  Kiia  your 
own,  and  giving  out  yon  wore  a  lucachamfar  a 
jewelk^r,  or  some  other  tiade;  thataftmwnrdi 
you  trilled  away  the  time  aad  went  9  ar  S  milea, 
aad  then  stnicn  in  nnoa  one  aide  of  the  mar, 
and  afterwards  on  the  other  side  of  tfw  riw, 
suspiciously  up  aad  down  not  to  ho  knowut  and 
this  not  lik*e  yourself  in  any  manaar,  but  in  a 
pitiful  poor  dicier,  and  hire  a  Soulier  to  cairf 
you,  from  wbwn  you  cunoeaied  yourasM^ani 
so  all  along  ^-ou  trilled  away  the  time  tiB  yun 
wenetahenatGravesdid:  ThatafterwaidawtMn 
yon  were  taken,  vou  were  in^uisiliva  ahaut  Iha 
captaia,  whether  he  dki  coaiem ;  that  yau  ihaaH 
hkvwiae  say  some  such  guspidans  wfaib  ia 
these,  That  you  believed  thecA  who  kiled  Ma. 
Thynn  had  os  dmiga  i^ramalthednkcof  ] 
mouth  ;  thai  vou  Mievcd  the  <np( 
not  confess  ;  that  you  seemed  to  be 
when  yau  were  told  the  Pdfamder  had 
fened ;  that  afterwards  you  should  any,  mj 
lard,  this  is  a  staia  to  my  hkM>d  ;  but  ana  gaai 
action  in  tha  wan,  or  a  lodgmg  uaoa  a 
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Ab!1  diea,  which  is  also  testified  against  you, 
Ifafll  yoQ  should  ask  the  hoy  that  werv  moraiog' 
|if  Ihe  day  the  munkr  was  committea,  whether 
they  used  in  Loodon  here  to  permit  meo  to 
fide  up  and  down  on  horse-hack  u|ion  a  Sun- 
day P  Now  these  things,  my  lord,  it  will  im- 
put  yoa  tQ  ffi?e  some  account  of. 

Sir  N,  Johnton.  My  lord  says,  he  desires  he 
tmy  aoswisr  all  these  tlungs  one  after  another. 

JL  C*  /•  Let  him  do  so.  And  first  let  htm 
•asvmr  what  h|i|  reason  was  to  come  into  £ng- 
iaed  in  such  a  manni»r  incognii^  at  this  timsi, 
and  lie  concealed,  when  he  nad  been  in  £o^- 
wd  be(me,  and  lived  in  a  mighty  good  eqoi- 
|Me  end  oondition  ? 

Kr.  Croeen.  My  lord,  he  says  th^  hearing 
ittiere  was  a  peace  between  Swedeknd  and 
EoglaDdy  and  Holland  designed,  and  like  to  be 
fO|u|nned  suddenly  against  the  French,  be 
eame  with  a  design  to  serve  England,  and  to 
raise  e  regiment  of  horse  here  m  ^  service 
of  the  king  of  England. 

Co«nt  Ctmingtmark,  If  any  such  peace 
•houM  be,  if  any  appearance  of  an  alliance  be- 
tmftm  Bi^j^laiid  and  HoOaiid,  and  Swedelaod,  I 
ma  a das^  to  propose,  if  I  ccmld  ha¥e«  regi- 


tt,C.J.  Why  did  he  eome  unknown,  and  in 
frdHfoipe? 

4kN,Mn9dn<  SeeoodljT  he  pir^  my  knnd, 
Ae  reason  of  his  coming  incognito  was,  be- 
cense  he  had  a  distemper  upon  his  anns  and 
limt,  and  having  formmy  tried  and  employed 
tflis  fdiysioiaB,  and  having  experience  taet  he 
vifi  m  able  man,  he  was  resolved  to  lie  private- 
ly tiD  he  had  cured  himself ;  ibr  he  could  not 
ipiok  wine  nor  k^^P  company,  having  this 
#ilaBpsr  upon  him,  and  he  wis  afraid,  if  be 
litd  kift  oempfM^,  it  would  have  hindered  his 
ome.  fpi4  he  should  not  have  been  so  soon 
^eoMd,i|sifhe  kept  in  the  house;  and  he  says, 
that  his  efuiMge  could  not  come  Hfll  after, 
epd  he  weidd  not  wiUij^y  appear  'till  he  had 
Vb  equipage  as  a  roan  of  his  quality  ought  to 
do;  andt&se^yrere  the  reesoos  that  made  him 
keep  private. 

X.  (X  J.  Pray  ask  him  upon  what  occasion 
be  did  elMom  his  lodgings  so  often  ? 

BbtN.Mnmit.  He  says  that  his  fimlodffing 
w^eehanged.becauseitwastoo  oold  for  hmi; 
fBdheaBye»thenextlodgii«,  where  he  was, 
those  thel  were  there  can  tel^  the  room  where 
he  was  smeaked  so  cruelly,  that  he  was  not 
^hleto  endure  it.  And  he  says,  he  liked  the 
iisnse  so  weH,  that  he  sent  to  see  if  the  chimney 
eoaAdbeinsnded,  and  it  wns  not  to  l^done, 
ftlMwise  he  had  gone  back  to  that  hooae,  and 
Mhastheman  aim  his  wile  to  bear  witness  of 
jjt,  if  yen  please. 

X.  C.  J.  Let  him  call  them. 

Omnt.  Call  Joseph  Paraona  and  his  wife. 
[Buttfieydid  not  appear.] 

X.  C.  J.  Then  ask  my  lord  this,  to  what 
Mrpoee  he  did  hnng  over  this  P<dander  here? 
lie  ought  to  ooasi&rof  thgO,  and  give  an  ac- 
count why  he  brought  him  hither. 

jM^sryxHr.  He  says  this  Peli  ««■  triwn 


into  liis  service  when  he  went  to  Tangier,  uhen 
be  went  sevci-al  thousand  milcslo  do  the  king's 
service,  and  he  had  designed  at  that  time  to 
bring  him  into  England  to  dress  his  horsca 
after  die  German  way. 

X.  C.  X  Had  the  Polander  been  a  groom 
formerly  P 

Interpreter,  lie  says,  he  thinks  he  had  been 
groom  to  bis  uncle  betbre. 

X  C.  J.  But  to  what  purpose  did  he  bring 
him  hither  ? 

Interpreter.  He  says  there  was  a  g^'eat  dis- 
course about  Strasburffh's  being  besicgtxl,  he 
did  design  to  buy  some  horses,  fi)r  every  one  did 
arm  themselves;  and  he  says  he  sent  ovet 
1,0Q0  pistols  to  be  answered  by  themerchanU 
here,  to  buy  horses. 

X,  C.  J.  Hath  be  any  body  to  prove  it  ? 

Count.  There  is  Mr.  Risby,  Mr.  Hanson, 
and  my  brother. 

Young  Count.  My  lord,  I  bad  a  bill  of  £](• 
change. 

X.  C.  J.  For  how  much  money,  my  lord  ? 

Young  Count.  For  1000  pistols,  to  buy 
horses,  and  he  has  bought  one  horse,  and  was 
to  buy  more. 

X.  C.  J.  Do  you  hear,  gentlemen,  what  hd 
says  ?  He  came  over  to  buy  horses,  and  he 
returned  1,000  pistohtibr  that  purpose ;  and  his 
brother  does  attest  there  was  such  a  sum  return- 
ed by  bills  of  Exchange,  for  the  buying  of 
horses. 

Interpreter,  My  lord,  he  says  he  does  fear 
thai  the  jury  that  do  not  understand  English, 
do  not  undEerstand  his  reasons  for  beinff  in  a 
divuiae. 

L.C.J.  Cannot  he  give  an  account  of  it 

Mr.  WHliawmn  No,  my  lord,  his  evidence 
must  he  interpreted  to  th^  by  the  Interpreter. 

L.C.J.  The  doctor's  evidence  hath  bean 
heard  already  about  the  same  matter. 

Sir  N.  Johnson.  He  desires,  my  lord,  to  know 
this;  whether  he  may  not  say  the  same 
things  over  again  to  the  jury  m  Freneh  f 
Uiere  are  a  ^preat  many  persons  ef  quality  that 
uadsietand  it,  and  they  will  see  whether  hq 
speak  true. 

X.  C.  /.  Let  him,  if  he  pleases. 

Sir  Fr.  Winn.  But  then,  my  kwd,  I  hms 
that  your  lordship  wiU  k.U  the  jury  it  goesror 
nothmg  without  proof. 

[Then  the  Count  spoke  to  the  Jury  in  fVench. 

X.  C  J.  My  Lord,  I  do  not  know  whether 
^  gentlemen  tiiat  are  ol*  your  right- hand  heard 
you  or  not. 

Jurymen.  We  understand  neiFrench.  [Then 
the  count  spake  it  in  Dutoh.] 

Interpreter.  He  saj^  if  it  had  not  hem  for 
the  great  stormy  weather,  the  Pohmder  had 
been  sooner  in  London,  for  he  sent  for  him 
before.  He  says,  the  letters  go  from  Stra** 
burgto  Haflsbergfa  in  seven  da^'s,  and  that  moit 
commonly  ships  do  come  from  thence  in  eMt 
days,  but  in  a  great  deal  less  time  than  the  Pe- 
iHsderoHieorecin.    And  he  taja,  that  he  writ 
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fbttrnombtbclbre  to  fetch  tlw  P^iteMler  ofcr, 
•adbemiffhtliAvebeenliere  lon^  erenow,  if 
it  had  not  been  for  the  westher. 

JL  C.  J  Tbeo,  my  lord,  I  wouU  uk  yoa 
■ome  more  questions,  which  cmicems  you  to 
'Answer.  Upon  what  occasion  did  yon  make 
your  discourse  of  Mr  Thynn's  de«Ui  to  Mr. 
Hansony  Had  you  any  usoomse  with  him  P 
and  upon  what  occasion  r 

Sir  J^.  Joktutm,  My  lord,  hesays  in  common 
discourses,  it  isimpoMiblelogifean  account  of 
the  discourse,  or  remember  tM  oocasios  of  it  so 
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_  _  /.  AAhimif  hehadanyooaivsl  widi 
Mr.  Thtnn  P  Or  knew  Mr.  Thynn  P 

Sb  N.  Johutm,  He  sa^,  my  kml,  that  he 
nerer  had  any  quarrel  with  Mr.  Thynn,  nor  lo 
the  best  of  ms  remembrance,  with  his  eyes, 
aeversaw  Mr  Thynn.  * 

L,  C  J.  Then  I  adLvon  this,  my  lord,  did 
you  ever  hear  Mr.  Thynn  had  married  my 
lady  Ogle  before  you  last  came  mtoEngc- 

Inierprtter,  He  says,  he  nerer  heard  of  it 
imtil  he  was  goin^  to  Btrasburgh,  and  then  all 
the  whole  town  did  talk  of  it. 

JLC'.J.  How  long  is  that  ago? 

Jnterprfter,  Haifa  year  ago. 

L.  C.  J.  Then  it  was  befoie  his  last  coming 
into  Enn^land. 

Sir  Jr.  Winn.  My  lord,  his  discourse  with 
Mr.  Hanson,  was  nut  when  he  was  la«t  m  town, 
but  before. 

JL  C.  J.  Then  pray  ask  him  this,  what  oc< 
easioo  be  had  to  ask  the  boy  upon  Sunday, 
whether  horses  migbt  ride  about  the  town  ofa 
Saaday  ? 

Interpreter,  He  says,  nay  lord,  this  is  a  very 
•trai^  thing,  that  he  should  go  and  ask  a 
scullion-boy,  whether  people  mi^t  ride  on 
SundavS)  when  he  himsof,  orerand  orer  again 
has  rid  upon  Sundays  to  Hyde-Piark,  as  many 
persons  of  ouality  do. 

L,  C  /.  Has  he  any  body  to  proT«  it  ? 

Sir  N.  Johnton.  Here  is  major  Ogletliorp, 
(who,  with  dif  ers  other  gentlemen,  testified  they 
had  seen  htm  riding  dirers  times,  on  Sundays, 

in  Hyde-Pte&O- 

L.  C.  J.  Then  that  question  signifies  no- 
dun^  ;  there  could  be  nothinein  that  question. 

Sv  N,  Joknton,  My  lord,  ne  desires  that  I 
may  be  examined  concerning  the  boy,  of  what 
I  heard  by  chance  from  the  boy  himself,  and  I 
will  give  you  an  account  of  it  upon  my  faith  and 
reputation. 

L.  C.  J.  Do  so,  Sir  Nathaniel,  say  what 
you  can  say. 

Sir  N,  Johutnu  My  lord,  I  having  had  the 
honour  to  senre  a-while  under  my  lonl's  father, 
1  was  desirons,  knowing  the  honour  of  the 
fiunily,  and  beanng  a  great  respect  to  it,  to  do 
my  lord  all  the  reasonable  serrice  I  could.  So 
hearing  my  lord  was  taken,  and  in  Newgate, 
I  went  to  wait  upon  him  ;  and  coming  there, 
Mr.  Richardson  told  me,  there  was  a  httle  boy 
waited  at  the  count's  door  for  his  wages,  as  he 
•aid.    So  I  spnko  lo  the  boy,  and  asked  him, 
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whatdo'st  thou  stay  for  P  He  told  me  for  hfe 
wages.  Sakl  I,  certainly  nw  lord  wiB  m 
you  your  wages;  how  kmg  hsTo  ymi  serred 
him  P  He  s^,  a  fittle  whUe  ;  and  then  said  I. 
if  yon  fired  with  him,  what  do  you  know  of 
his  business  P  And  then  of  himselCi^e  began 
and  toM  me :  only  this  I  know,  Tw  Vmfei 
was  m  my  master's  chamber  tfaiu  niffht,  and 
the  FotanJer  that  night  went  out  witt  a  pair 
of  boots  under  his  arm,  and  more  than  this  I 
do  not  know.  Said  I,  boy,  whodoyouseryef 
Says  he,  1  hare  no  master  at  present;  hat 
thai  of  Ims  own  accord  he  told  me,  sir  TliQiBnn 
Thynn  had  nromised  him  a  place,  and  in  tfw 
mean  time,  I  am,  says  he,  to  go  to  seire  mj 
lord  Priry-Seal;  and  so  my  lord  gave  hia 
SOf  .for  his  wages. 

Interpreter.  My  lord  desires  the  boy  nmy 
be  askM|  whether  he  did  not  go  to  feldi 
physic. 

L.  C.  J.  Ask  him  ;  where  b  the  boy  P 

Wuttt.  No,  I  do  not  remember  it 

L.  C.  J.  Now,  you  should  put  the  eoont  in 
mind. 

Sir  Fr.  Witm.  We  obser? e  what  a  soft  of 
interpreter  sbr  N.  Johnson  is  :  he  speaks  bmnw 
like  an  advocate  than  an  interpreter  ;  he  sin- 
gles interpreter,  and  witness,  and  advocate  to- 
gvtlier,  1  don't  know  what  tonnakeof  him. 

L.  C.  J.  The  count  had  taken  physie  llwt 
day. 

Sir  Thimat  Thynn.  My  lord,  I  desire  to  bn 
lieard,  I  ne%(T  snake  to  the  bey  in  all  ray  lifo. 

Mr.  Thynn,  Nor  I.  But  he  gave  thesamn 
testimony*  he  giri^  now,  before  the  king  and 
council. 

L.  C.  J.  Look  yon,  sir  Thomas,  it  does  net 
concern  you  at  afi  to  speak  to  that,  there  is  no 
reflectiou  made  u|)on  you  in  it.  Bat  my  lord 
C^mittgsmark,  it  will  ooncen>yoo  a  KtUe,  to 
shew  upon  what  occasion  ciiptam  Vrats  came 
to  you  that  night  that  Mr.  Thynn  was  killed. 

interpreter,  lie  saj's,  my  lord,  he  cant 
tell  why  he  came  there ;  it  is  a  proper  ques- 
tion to  maV  «'ni)tsin  Vratz  liimself. 

/..  C.  J.  That  can't  be. 

Interpreter,  He  says,  my  h»riK  he  kept  his 
chamlier  at  that  time;  he  had  taken  cold 
upon  \m  taking  phyHic,  and  tlie  captain  came 
to  give  him  a  vis^it,  ami  he  never  reflected  what 
any  one  came  for  ;  he  was  lyini;'  ufmn  his  bed. 

L.  C,  Baron.  Pray  ask  my  lonl  this :  why 
this  man,  that  jm^s  si-nt  f>ver  to  attend  horses, 
shoukl  come  u|»on  the  Friday,  and  a  cam- 
paign coat  be  bous^t  him  on  the^Soiunlay,  and 
he  furnished  with  a  s\«  ord  on  tlie  Sunday  P 

Interpreter.  3ly  lord,  the  noise  is  great,  but 
I  suppose  yoiir  lordKbip  d(*sires  to  know  what 
was  the  ri^ason  why  he  bought  a  sword  fur  him 
and  a  coat? 

L.  C.  Bartm.  Ay,  and  how  he  came  by  the 
bufl^-coat  ? 

Interpreter.  He  says  he  had  that  before. 

L.  C  Baron.  Rut  why  must  he  have  such 
a  strong  basket- hiited  sword  furnished  him  in 
a  day's  time. 

Interprettr.  He  says,  my  lord,  as  to  Iht 
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L,  C.  Baron.  Oh,  Sir,  •  Nemo  repcntc  fit 
jrnissimus.*     lie  coiiM  hot  be  so  ill  a  man  at 


dot&es*  irhBn  be  saw  him  widi  all  liid  clothes 
torn,  he  must  of  necessity  gpct  hiin  a  coat,  or 
dsehewas  a  shame  tonim  and  his  surxice. 
And  as  fur  the  sword,  it  was  no  more  (he  s^ys) 
tbali  what  servants  uf  his  bulk  and  making 
used  to  wear. 

Sr  TV.  Johhton.  And  he  says  all  the  servants 
of  gentlemen  in  Germany  wear  such  broad 
swords. 

£.  C.  /.  You  know  it  yourscir,  sir  Natlianiel 
Johnson,  you  have  travelled  there. 

8ic  N.  Johnson  Yes,  my  lord,  they  do ;  and 
the  PqI^  much  broader  and  greater  swords 
than  the  others.  Here  is  one  in  court  that 
bath  a  creat  broad  sword  now  by  his  side. 

JL  C.  J.  Now,  my  lord,  it  will  im|)ort  you 
to  give  some  account,  how,  you  having 
brought  over  this  Polander  (as  you  say)  to 
chiiuse  horses,  and  help  you  in  the  manage- 
ment of  them,  to  take  care  of  them  in  the 
nature  •»(  a  ffroom,  how  you  came  to  part  with 
faim  to  captara  Vratz  ns  soon  as  he  came  over  ? 

Interpreter.  My  lord,  he  say's,  being  that 
lie  wa&  sick  himself,  and  there  was  no  iin|)es  of 
tfie alliance betiteen  England  and  Hollund,  he 
had  no  such  occasion  mr  him,  as  when  he 
WMefctr  him,  and  therefore  saw  no  reason  to 
keep  him. 

L.CJ.  How  long  was  it  before  tliat  he 
wrvAe  fbr  him  ? 

Count.  My  lord,  after  the  siege  of  Stras- 
Imrgh,  when  every  body  tliought  there  would 
have  been  a  war,  but  it  was  not  so  ;  therefore 
f  had  not  need  of  him,  but  he  had  been  seven 
f^eeks  at  sea  ;  and,  my  lord,  it  is  a  common 
thing  in  Germany. 

Interpreter,  tie  says,  it  is  a  common  thlnsf 
in  their  couHtky ,  to  give  scn'ants  away,  if  there 
he  no  occasion  for  them. 

Count.  My  lord,  it  is  a  common  thing  in 
'6Mmlany,  it*may  be,  it  may  not  be  so  much 
Hied  in  England  to  give  a  servant  away. 

L.  C.  Baron,  What,  tlie  next  day  that  he 
comes  over  f 

L.  C.  /.  What  say  you,  Sir  Nathaniel 
Jobnaoii  ? 

Sr  N.  JdhfUon,  Yes,  my  lord,  it  is  veiy 
fteqonxt  in  Germany  to  give  a  servant  away  if 
diere  bend  use  of  him,  for  these  Polanders  fare 
Gise  biaves. 

Interpreter,  Aud,  my  lord,  he  says,  that 
Mr.  Riissel  does  know,  that  the  merchant  that 
sent  him  over  hither  Is  a  man  of  good  repute ; 
and  if  this  mtin  had  had  an  ill  reputation  in 
Gemidny,  he  t^ould  not  have  sent  him. 

Witneu,  Mj'  V'rd,  T  know  very  well  hi*  is  a 
tflttn  of  very  great  credit  in  Hamburgh,  and  of 
great  estate. 

L.C.  J   Did  he  send  over  this  Polander  P 

Vl^itneu.  Yes,  niy  lord,  so  I  nnderstand. 

£.  C.  J.  Can  \  ou  speak  of  his  credit,  sir 
If  athanis.1  Johnson  ? 

Witneu.  Of  the  merchant's  credit  I  can, 
my  lord  ;  1  know  him  to  l>e  a  man  of  co.isi- 
derable  estate  and  credit.  He  is  a  man  of  such 
mputation,  that  he  would  not  send  a  man  of  an 
ul  Tepntttiont 

▼OL.  IX. 


*  lurj 

the  iirst  dash  ;  he  roust  be  a  man  probabk-  lor 

such  a  service. 

Sir  Fr.  Winn.  You  may  obsevve,  my  lord, 
how  sir  Nathaniel  Johnson  \\\v.)  b;  interpreter 
iu  the  case,  is  a  witness,  and  argues  for  the 
prisoner  too. 

Mr.  Williams.  Piay,  Sir  Nathaniel,  is  a 
rencounter  the  killing  of  a  man  after  this 
manner? 

Sir  N.  Johnson.  A  rencounter  is  another 
sort  of  thing,  8ir ;  you  dou*t  speak  as  if  you 
were  a  sol(lier. 

Mr.  Williams.  My  being  a  soldier  or  not 
is  nothins:  to  the  hasfne^s ;  but  the  captain  said, 
he  intended  to  have  made  a  rencounter  of  it. 

Sir  Fr.  Winn.  But,  my  lord,  we  desire  to 
take  notice  of  sir  NathaniePs  forwardness  ; 
for  it  may  be  a  precedent  iu  other  cases. 

jL  C.  J.  What  do  3'ou  talk  of  a  precedent  ? 
When  did  you  see  a  precedent  of  a  like  trial  of 
strangers,  Uiat  could  speak  not  a  >vord  of  Eng- 
lish; but  you  woula  fain  have  the  Couit 
thought  hard  of,  for  doing  thmgs  that  arc  ex- 
trnordinnry  in  this  case. 

Mr.  Craven.  My  lord,  he  desires  he  mnj 
inform  the  jury  what  he  sent  for  this  Po- 
lander for. 

L.  C.  J.  Let  him. 

fHien  the  count  spake  it  in  French  and  Dutch.] 

X.  C.  J.  M}*  lord,  another  thing  is  this,  how 
came  your  lordship  presently  to  go  away  in 
such  a  private  secret  manner,  and  to  duroct 
your  clothes  to  be  sent  as  it  were  to  Windsor  ? 
And  yourself  to  go  away,  and  to  make  such  a 
private  ^withdrawing  of  yourself  down  the 
river  in  this  manner  ? 

Mr.  Craven.  My  lord,  he  says,  that  one 
Markham,  that  is  here,  came  and  told  him, 
that  upon  the  killing  of  this  man  by  the  Po- 
lander and  the  ca^ain,  who  were  taken  in 
such  a  fact,  there  was  a  discourse  of  it  that 
it  might  turn  to  his  prejudice,  and  that  the 
common  people  do  commonly  fall  upon  stran- 
gers ;  that  his  taylor  told  him ;  that  he  heard 
the  common  people  name  him  as  coticemed  in 
it,  and  that  he  believed,  if  the  common  people 
did  cntch  him,  they  ivould  tear  him  to  pieces, 
and  so  his  friends  did  counsel  him  that  he 
would  withdraw  himself. 

L.  C.  J.  Is  the  taylor  here  ?  Call  him. 

Interpreter.  CallMaiUiam  theUylor.  (who 
stood  up.) 

Sir  Jv.  Johnson.  My  lord,  he  say^,  that  ha 
was  afraid  the  people  mi^ht  tear  him  to  pieces, 
before  he  could  come  to  justify  himself. 

£..  C.  J.  Look  you,  fricud,  did  you  come 
to  count  Coningsmark's  lodgings  after  Mr. 
Thvnn  was  kilk-d,  on  the  Monday  morning  f 

Markham.  Yet. 

L.  C.  J.  Whatdid  ymi  teH  him  ? 

Markham.    I  told  him  nothintr,  but  I  vhta 
sent  there  by  Mr.  Hanson  ;  says  he,  tell  the  - 
count  that  the  dnke  of  Monmoutn  and  several 
noblemen  have  beeo  here:  Nowlbadnotaete 
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thrcoant  td that  time  beforev  but  he  toM  me 
when:  be  lodgrd  ;  wlieo  1  oune  there  I  tiild 
the  mant  of  it,  biU  be  toM  me  he  knew  no- 
thint;  of  it ;  b<it,  mud  he,  I  am  sorry  if  any 
■tirh  thin^;  be  done. 

L,  C. ./.  Hut  what  did  you  aay  his  friends 
•dvikpd  him  to  about  it  ? 

Markkam.  I  did  say  nothio^  of  it. 

[Then  the  count  spake  to  htm  in  Dutch. 3 

Mtirkham.  Tliat  was  aArrwardi4. 

L.  C.  J.  What  WMH  tJiataAcn»ardii  ? 

Mtttkha/r,  I  was  told,  the  iieople  said,  if  he 
were  taken  he  would  be  knocked  on  the  head. 

L.  C.  J.  What  timeaftcTwanls  wa«  it  ? 

Jilarkhum,  After  he  went  away. 

X.  C,  J.  Who  told  you  so  then  ? 

Alar k  hum,  Mr.  IIan8«>n  told  me  so  then  ; 
.  I  would  not  tell  a  lie  for  all  the  world. 

Count,  lie  can  Ml  also  vt  hrn  1  went  away 
•       the  rt^t  hu  Hpake  in  Dutch. 

Inttrftrtttr.  lie  says  this  man  can  witnew, 
that  hv  u>k4  d  his  nwu  wluit  money  he  had  Irl't, 
and  he  tolil  him  that  lie  had  not  aliove  10  or 
11/.  M>  h(*|>ut  hitt  luind  in  his  Utij' und  took  out 
■ome,  and  put  it  into  hiri  pocki-t. 
I      Count.  So  ill  was   I  pro> idid  for  an  escafie. 

L.  C.  J.  Ask  him  that  (|U('KtiiMi;  do  \ou 
know  any  thing  of  \%hat  nnMicy  he  took  >»ith 
him  ? 

Markham.  No,  f  saw  him  take  nn  handful  of 
•liver,  but  what  it  was  I  cannot  tell. 

Mr.  Tfiynn.  lie  had  7  or  'ol.  about  him  when 
he  was  taken. 

Inhriinttr.  lie  dt*sires  leave  to  tell  it  to 
tlie  jurv,  (which  he  did.) 

f,.  C.  J.  N<»\v,  my  lonl,  this  will  roipiire 
•otne  answer  ;  how  came  you  to  tell  those  gen- 
tlemen that  tmtk  vou,  tnat  he  behevcd  Mr. 
\  n\t/  ond  the  rest  Mould  have  done  the  duke 
of  Monmouth  no  hurni  ? 

Inttrprelcr.  He  say?*,  the  people  told,  %i  hen 
be  wait  taken,  that  the  dul.c  of  Monmouth  ^a-s 
in  the  c<Mieh,  ond  tfiat  they  did  lollow  ih«' 
coacli  a  ^\\  at  way,  and  wtiuld  not  do  llic  ac- 
tion till  the  duLo  of  Mur.inouth  was  out  of  the 
ooaeh. 

Cotuit.  They  did  trll  me,  the  croud  that 
were  about  mc.  that  tbo2»;.'-Uiat  wrr  t.-^kt-n  said 
that  tlK'.y  %w>iil(l  n(»t  <1.)  it  till  th«'  li'ike  v  n^  out. 

Itidrprticr,  And  ho  k:;\s,  l!..it  pivo  him 
suffieirnt  n\n«ion  to  say  to  Mv.  CiWoonH  that  he 
did  hrliovethev  had  no  dcdi:rii  upon  his  trrace 
the  duki'  of  Monmouth. 

L.  C  J.  Helu»;ird  it  so  conunonly,  it  seems. 
Now,  my  Uml,  ihin»  is  one  thiej;  more  that 
you  should  explain  yoursi'If  in,  what  you 
meant  by  this  when  you  said  ii  wuutd  w'a 
ttain  upon  vour  hli)od,  yd  one  riuble  act  in 
war,  or  the  loily^ing  u^)on  a  cuuntorMarp, 
Would  wash  it  oflT. 

Jmli-rpntir.  l!o  says,  my  lord,  that  thon>rh 
WeVncw  hiuu:elf  not  piilu'of  any  tliin^*,  v^i 
liis  beini^  Uikcn  np<»n  suNpii-ion,  ami  ciapj^ed  up 
hi  prison,  would  he  a  p'cat  di^^vjaci'io  hint,  and 

.i»^uldbe  wors^^   rCiX^ulttl  i:i  his  own  country  |  ,  _.^   .  .   ,   

ihui  tlic  thin^  ituclf  was :  It  bting  not  the  I  with  our  evidence,  and  we  bare  no  mtttcr  «f 


custom  b  bis  coontry  to  take  pmoiia  d  his 
quahty  prisoners  in  that  manner. 

L.  C.  J.  Now,  my  lord,  b  there  any  peraon 
that  yon  wouM  have  called  to  wtk  anv  fuea- 
tions  of  ?  If  you  have,  they  shall  be  called. 

Count.  No,  my  kird  ;  but  if  you  pleaae  to 
gire  me  leave  to  tcU  somethingthat  may  be  ne- 
oeasary.^    [Then  he  spake  in  Dutch.] 

Hir  A.  JiiMmion.  3ly  lord,  he  says,  if  yon 
i«  ill  give  him  leave,  *thou|fh  it  does  not  cooae 
very  well  from  himself,  yet  he  desires  to  aaj 
Boinethioff  for4iis  own  reputation. 

Mr.  WUliurna.  He  sliould  be  armed  wkh 
witnesses  to  make  his  defence. 

/..  C.J.  It  is  fit  for  any  men  that  itBiMl 
here  to  say  any  ihioff  that  is  rcaaooable  lor 
themselves.  liilly  hird,  if  von  can  spemk  nay 
thiuf;  that  you  appreheml  tfie  jur}*  can  under- 
Htand,  }i\H*ik  to  them  what  you  please,  aoM 
they  understand  it,  but  do  not  be  too  long. 

Mr.  Cravtn.  My  bird,  if  vour  lordaliip 
phmse,  he  says  he  would  speak  it  first  m  Frcncb, 
and  then  in  oerman. 

/..  C.  J.  Ay,  Init  then  the  Enc^liahnieB  if 
the  jury  will  not  understand  a  woni  of  it ;  h# 
had  belter  speak  in  Knglhih  to  the  Jury. 

L.  C.  J.  (North.)  My  lord,  it  is  an  indif- 
fercnt  tiling,  it  may  be  interpreted,  not 
matter  of  fact. 

Sir  y,Ji*hnwn.  My  loni,  he  says  it  is 
sn^'at  happiness  in  all  his  trouble,  that  he  wa 
in  a  c(»untry  where  he  was  to  appear  before  m 
pnrti  slant  judicature,  himself  being  a  a  pro- 
tA*stant,  an<f  his  forefathera  also.  He  says,  that 
his  fore -fathers,  under  Gustavus  Ailolphus, 
were  soldiers,  and  ilid  there,  u  ith  their  swords 
in  their  hands,  and  the  loss  of  their  blood,  en- 
deavour to  settle  the  protestant  religion  in 
Germany,  and  protect  it  tliere  :  He  says,  that 
it  lias  lieeu  the  Lonour  of  himself  and  his  fa- 
mily, that  they  have  always  been  ready  to  iron. 
turc  their  blood  and  their  lives  for  the  ad- 
vantage of  tlic  protestant  rcIitci^'U,  as  the  ex* 
aninhN  of  his  ^rmndfather  and  fallier  do  shew  ; 
and  tlierc  wa.s  never  any  thing  done  by  his  fa- 
mily but  what  was  done  for  the  honour  of 
his  country,  and  his  religion:  And  hesa38, 
that  if  any  of  his  fonner  actions  can  gire  any 
the  least  susjiirion  of  his  being  guillT  of  this, 
or  any  toiil  i-irt,  he  is  very  witling;  to  lay  down 
his  life,  and  very  uillin^  to  have  it  cut  otT  im- 
mediately. 

Ccunt.    Imniidiati  ly. 

Sir  S.  Jn/itum.  lU  says,  that  he  is  very 
ready,  i:j>on  all  (m  eauioiis,  to  serve  the  king  ni 
Rni^land ;  and  t!>at  he  \oves  tlic  English  na- 
tion so  >\ell,  h-i  aU%uys  to  be  ready  to  do  any 
thinir  to  strve  them.' 

Couni.  Witlumt  any  interest  in  the  world, 
against  the  u ill  oi  all  m\  n'lations;  and  I  hav« 
broiijjht  my  brother  into  Kni:land  to  be  brought 
up  into  the  Protestant  religion,  to  shew  my 
inclinaiioiis  to  the  religion,  and  the  EnglLsb 
nation. 

L.  C.  J.    Have  vou  done .' 

Sir  Fr.  Wtn.    \\s,  my  lord,  we  hare  done 
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fact  to  rtply  unto ;  but  we  think  it  is  onr  duty, 
fxmsiiiering  the  defence  my  lord  his  made, 
that  we  should  take  some  care  to  put  the  kingr'g 
evidcDoe  a  little  together,  it  bein^  a  case  of 
such  nsture,  and  so  cmel  and  horrid  a  murder. 

Mv  Lord,  and  you  Gentlemen  of  the  Jury,  I 
am  of  counsel  here  tor  the  kins',  and  you  are 
ffentkmen  upon  an  enquiry  to  nnd  out  the  of- 
rendera  in  a  ?ery  ereat,  a  barbarous,  and  a  wil- 
ftd  murder.  Adna,  my  lord,  in  relation  to  the 
principals,  I  need  not  spend  your  lordship's  and 
the  jury's  time  about  them ;  for  all  those  throe 
meBy  that  are  indicted  as  principals,  do,  my 
lord,  confess  the  fact,  thougrh  they  do  it  in  a 
difeent  manner,  and  though  in  form  of  law 
they  have  pleaded  Not  Guilty ;  yet  when  they 
oome  to  be  asked  the  question,  tneir  gruh  flies 
in  their  fiM^es,  and  they  cannot  deny  it.  So 
titeo"^  those  three  men  there  is  no  need  to 
spend  time  in  repeating  the  evidence. 

Bat,  my  lord,  that  seems  to  require  the  con- 
sideration of  the  jury  is,  whether  this  wicked 
and  horrid  murder  he  only  circumscribed  in 
the  guih  of  it  to  those  three  men  that  have 
confessed  it,  or  whether  any  rational  man  in 
the  world  vrill  believe,  upon  the  account  they 
give  themselves,  that  they  had  only  a  design, 
a  stiidy,  or  a  delight  to  kill  this  innocent  gen- 
tleman. No,  my  lord,  the  thing  must  Tie  a 
little  deeper,  and  there  must  be  some  other 
veaaon  why  this  barbarous  murtier  was  com- 
mitted, I  would  crave  your  pardon  for  what  I 
say.  My  lord,  I  would  not  speak  any  thinff 
tlMt  shoaU  mislead  a  jury  in  matters  of  blood, 
nnd  I  think  it  wns  rightly  said  by  your  lord- 
ship, that  when  a  man  is  tried  for  his  life,  we 
ought  all  to  behave  ourselves  seriously,  as  in  a 
matter  of  weight  and  moment.  And  so  it  is,  I 
think,  a  Ycry  serious  thing,  and  a  matter  of 
oonoomment  to  us  all  to  enquire  who  hath  shed 
innocent  blood ;  for  such  vras  this  poor  gentle- 
man's blood  that  was  lolled,  innocent  blood. 

Ify  lord,  this  count  is  a  very  unhappy  per- 
son to  have  such  a  relation  as  has  been  proved 
to  be  of  the  principals:  1  will  do  my  lord  no 
wrong  in  the  repetition,  if  1  do,  anfi  am  mis- 
taken, I  crave  your  direction,  I  am  sure  you 
will  correct  me  m  it.  Two  of  the  perscns  that 
are  principals,  that  was  captain  Vratz  and  the 
Pdander,  happened  to  be  persons  relating  to 
my  lord's  family  as  his  servants.  For  it  is 
a^jreed  by  the  witnesses  that  were  that  count's 
ihends,  tnat  they  came  over  into  England  whh 
the  count,  the  last  time  he  came  over  in  that 
private  manner ;  and  it  is  likewise  proved,  and 
Doi  denied  by  him,  that  captain  Vratz  was  fre- 
quently with  him,  not  only  to  the  very  day 
when  mis  bloody  fact  was  done,  but  afler  that 
purest  crime  was  committed :  I  say,  my  lord, 
U  is  a  jrecy  unfortunate  thing  for  tliis  lord,  that 
those  men  should  have  so  near  a  relation  to 
him,  who  have  had  their  hands  in  it,  and  can 
give  no  account  why  they  did  it. 

My  Iprd,  I  do  know,  (and  your  lordship  has 
jnstly  directed  us)  that  no  evidence  from  one 
prisoner,  pr  the  confession  of  one  can  charge 
4b0  pthas  in  pciiB^  sf  evidence }  but  I  canout 


but  take  notice,  that  captain  Vratz  could  give 
no  reason  in  the  worid  for  it,  but  as  it  were  for 
some  affront  to  the  count  and  himself.  But, 
my  lord,  the  evidence  that  lies  heavy  upon  this 
lord  at  the  bar,  is  made  up  of  these  particulars. 

First,  That  here  is  a  murder  committed  is 
plam,  then  that  this  lord  did  fly,  is  also  plain, 
and  when  he  did  fly,  gentlemen,  he  kept  him- 
self in  disguise  berore  that  fa^t  was  committed, 
and  whether  or  no  the  reasons  be  sufficient 
tha^he  has  given  to  your  lordship,  and  the 
jury,  must  be  left  to  consideration.  He  says, 
that  he  had  not  his  equipage,  that  he  was  not 
very  well,  and  that  he  could  not  drink  wine : 
those  1  take  to  be  the  reasons  given,  why  my 
lord  Coniuffsmark  did  conceal  himself,  till  the 
time  after  the  fact  was  committed. 

X.  C  J.  He  was  taking  of  physic,  and  hs 
tliought  it  might  be  prejudicial  to  him  to  drink 
wine,  or  kecp^^ompany. 

Sir  Fr,  IV inn,  fiut,  my  lord,  these  kiad  of 
shifls,  we  think,  are  not  able  to  balance  the 
evidence ;  for  that  which  is  truly  the  evidence 
is  this,  Mr.  Hanson,  who  is  very  much  con- 
versant in  that  family,  and  who  did  give  his 
o'idence  very  unwillm^y ;  yet,  he  did  really 
confess  that  which  wul  go  very  far  in  this 
case ;  for  after  he  was  pressed  several  times 
(your  lordship,  and  the  court,  and  the  counsel 
pi-esscd  him)  to  tell  what  was  the  reason  of  that 
discourse  he  had  with  the  Swedish  resident, 
and  be  was  asked.  Had  you  any  command 
from  my  lord  Coningsmark?  lie  answered 
no :  but,  says  he,  I  thought  it  would  please 
him,  if  I  could  have  the  opinion  of  the  atn^nt 
or  resident  to  know  ^hat  Uie  laws  of  England 
were,  if  so  be  he  called  Mr.  Thyiui  to  account, 
and  what  the  consequence  would  be  in  refer- 
ence to  his  design  uppn  my  lady  Ogle,  and 
upon  this  he  does  go,  and  ask  the  question  of 
this  resident. 

Now,  What  does  he  mean  by  this  calling?  to 
account?  We  must  take  thiti&fs  acc'onlin*^  to 
the  reason  of  them.  Certainly  it  was  souie 
oifence  that  he  had  taken  to  Mr.  Thynn,  and 
that  is  [)lain  in  rctnii'd  when  he  was  asked  what 
the  prejudice  did  refer  to,  Mr.  Hanson  was 
pleased  to  name  that  great  lady,  my  lady  Ogle, 
and  said  she  was  mentioned,  and  he  did  desire 
to  know  what  the  influence  of  the  laws  of  Eng- 
land would  be  in  that  matter,  if  he  should  call 
him  to  account. 

My  lord,  I  think,  with  submission,  it  carries 
tliis  in  it,  as  if  he  had  a  purpose  in  his  mind  to 
call  Mr.  Thynn  to  account  by  quarrelling  with 
liim  and  hazarding  him  in  his  life ;  I  do  not 
undertake,  nor  would  not,  of  myself,  to  ex- 
pound It,  but  this  1  will  say,  it  must  signify 
something,  and  must  have  some  cousideruliun  ; 
and  without  all  doubt,  a  person  of  this  lord's 
quality  would  not  let  fall  such  an  e.\prc^ion,. 
but  for  some  end  and  purpose. 

My  lonl,  after  Mr.  Hanson  had  given  bis 
long  evidence,  which  came  so  difiicultly  from 
him,  we  traced  it  down  by  several  witnesses, 
Wright,  Harder,  and  others;  that  this  Po- 
lander  Q9fD»  over,  as  it  happened,  on  the  Fri- 
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day,  (whii-li  is  a  diin^  comes  mightv  flkne) 
upon  the  Hitunky  he  is  proriiM  witkm  coat 
and  a  sword ;  on  the  Sumlay  \w  ooinmitted 
thi5  inhuiiiati  litoody  fact.  Noir,  it  is  a  mighty 
onfortiinati*  circutustaiioe  ii|ion  this  kirri,  that 
this  should  be  a  mau  \%hoia  my  lord  C-aoiujir*- 
mark  shoulil  he  mi  very  inucrti  cuBcerned  iur, 
that  hiMrausehe  was  not  come,  he  >»houh[  be 
afraid' he  had  nibicarried  in  the  wcatlmr;  in 
that  his  answer  was  this,  that  he  was  sent  for 
oTff  by  liim  to  biuk  alWr  his  hors4*s,  and  he 
bad  ruin<>  a  great  deal  sooner,  il*  it  had  not 
been  tor  the  stormy  weatbirr.  But,  yonr  Winl- 
fillip  obsenes,  tliat  it  was  not  abo%*c  three  or 
four  months  betuns  and  then  by  his  own  shew- 
ing the  buasness  ot*  Mr.  Th}  iiii,  and  hiM  mar- 
riage with  my  ladv  Otf le  was  uilknl  of  fbr  and 
near;  and  so,  mylun^  it  mak«*s  the  M^picion 
of  the  malice  the  greater,  th.it  he  who  has 
done  this  blooily  murder,  and  haH  br«n  so  mueh 
under  the  cummand  of  ihis  lonrs  family,  that 
he  shoukl  come  but  two  days  before,  and  the 
count  provide  him  with  a  bword  that  very  day, 
•nd  then  that  letter  fnnn  captain  Vratxtn  I>r 
Harder,  wliich  he  carried  to  the  ooimt,  ami  the 
count  reail.  but  of  wliich  he  can  ti-ll  you  none 
of  tbec«intentii;  that  Kpeaks  suiucthtng  in  re- 
gard when  the  doctor  wt^t  awav,  tlki«  Foloiider 
was  sent  to  the  captain  by  the  doctor ;  but 
this  is  certain,  houe^cr,  there  was  a  suoni 
that  was  brought  by  the  cutler,  thnt  swonl  whm 
oarrieil  up  to  the  «-ount\  chamSter.  lint  sv.«jnl 
was  delivered  afWrwanIs  to  the  Polander  ;  fi»r 
lie  had  it  on  the  Humlay  uiorninf;  when  he 
went  away  With  tlie  bouts'  under  hi<«  ariii,  and 
the  campaign  c«iat  upon  his  back,  with  a  buir- 
coat  undi^r  it ;  and  he  wont  out,  and  iiuver  re- 
lumed tili  ihtj  ia«;t  was  committed. 

I  Kav,  my  lord,  it  carriesi  a  vehement  siispi  - 
cion,  that  he  was  privy  to  thib  murder,  JNH^use 
this  was  a  servant  at  his  devutifii,  and  your 
lordship  and  tiie  jury  see  what  kind  of  a  crea- 
ture he  is,  I.kely  to  clo  any  thing,  being  at  tlie 
coniiiiiuiil  of  bO  great  a  pt*>rs4>n. 

llui  then,  my  lord,  to  coiiie  eUwer  to  the 
matter,  (tor  I  w'ill  oiilj  repnat  that  which  is 
most  niatrrinl)  tht-re  is  the  evidence  of  the 
boy,  who  I  must  say,  telN  y«.u  a  very  sensible 
story;  he  tells  you  u|N>n  what  ac4*ount  he 
came  to  liim,  that  he  was  there  ten  days  bH'ore 
the  murder  was  cominiito*!;   he  swears  ex- 

Eres*jl\ ,  that  the  Polandir  lay  there  the  night 
efore,  was  th#:re  that  moniing,  went  a  way 
with  the  swoni,  and  Dr.  Ilanler  with  him ; 
thnt  this  murilcr  was  coiiimittal  sImiiU  ei^Iit 
oVlotk  at  iiitrht,  tliat  captain  Vratz  came 
hufnlin^  into  the  count's  lodgings,  where  he 
lay  concealed,  and  the  boy,  by  aflrrt'^'nient,  be- 
ing to  go  home  every  night,  staid  till  half  an 
hour  past  nine,  and  leti  the  cif^tain  there  at 
that  time,  and  the  captain  had  been  there  in 
the  morning. 

^1y  lord,  surely  it  is  a  strange  thing,  and 
much  to  be  wondered  at,  that  the  captain,  who 
had  tlie  management  of  this  murder,  had  no 
where  to  go  for  a  refuge,  but  to  his  patron 
my  lord  CooingsmMk,  re^ang  hoi  witn  Mr. 


Thinn's  hlood,  whea  the  blow 
wittiin  an  hour  after  the  murder 
(for  so  the  boy  swears  expressly »  for  tbt  Umt 
was  given  at  eight  o'dock)  and  afterwnidi  ho 
^went  to  the  iloctor*s  to  bed,  aWiut  ten  o'clock 
at  night,  as  the  doctor  hath  confoasod ;  1  tako 
thai  for  a  mighty  eudence.  And  thiM^ 
lord,  u|)on  tlie  Actuday  iiioming»  whoa 
hoy  comeM  in,  the  count  asks  him,  iVhat 
the  matUT  with  tht*  bustle  in  the  street 
night  ?  \\  11  aiiv  mau  in  Engkad  belieffc«  httt 
that  he  had  hai  eariier  news  of  it  ?  Aad  for 
what  reason  should  he  ask  the  qm^lica,  if  UBi 
Hanson  spicks  true,  who  bruugfat  the  nowe  \m 
from  \\  hiti  hall  7 

But  tilt?  uTv  .11  question  that  we  woader  riMoM 
lieasketl  tif  boy,  is  what  BIr.  Thynnwasf 
\\  hif'h  i*<nLuii1\  'wa.ss  very  odd  expresHoo,  iff 
wc  consider  what  51  r.  Hanson  saya.  That  Ito 
muiit  had  im*titi4»ue«}  him  in  his  fusciMimc,  aad 
my  lady  4>gle  too.  t>uc  of  the  count'aannMn 
was.  It*  coiii<l  not  be  imagim^  that  he  could 
s|KMk  to  a  scullion  boy  ;  but  you  see  the  boy 
swears  it,  and  leUs  it  so,  as  that  it  m  very 
imibable. 

We  now  come,  my  lord,  to  give  an  aocooot  off 
his  flitrht 

The  father  of  the  boy  comes  in  the  nioroiB|| : 

•  and  I  wouhlo^MtTve,  thou:;h  he  pretended  no 
hiisi'ii-sH  and  his  iiiMteiii|Kr  bnaight  him  owr, 

;  and  that  he  was  ill  uud  umter  cure ;  yt* I  thift 

UKitl'T  iiuub'  the  plfkiv  ti>o  hot  tu  huM  him  ;  itey 

hcre  he  durst  not  ;  ii:iiiiedint«''ly  he  usnguthi* 

pliybieiaii*K  prescriiitain «,  and  uave  ordi^  u# 

,  limn  tos«?nd  sway  liis  thiu^^.     Tlieii  the  li 

father  was  M-iit  l^r.  and   ihe  |i"rtinaMihM 

;:i^en  hiui,  and  hi*  is  to  d  iii\  lunl  w;.    iO«iug 

I  W  intlsor:  Imt  whi-n  Ih'  cauie  tif  t'h»riiie-Ci 

I  tlie  thiniTM  :iru  put  iuMi  a  c*Mich  in   iie  8iroBd| 

^  au'l  fii'iu  iIk  nee  they  went  for  K«iihcrhith. 

Thiii  caiiii'  the  man  at  wliose  house  bo  hiy, 
j  and  he  was  a  Swedt',  antl  by  the  wsy  I  would 

•  obsene,  tin*  w-tnesstw  :.rt  uiohi  vf  thoin  my 
lonPs  own  friends,  uu'.vilhntf  to  tell  the  trutli 
until  wv  jrvt  it  (and  thai  \«'iy  hanlly )  t'ruiu  them* 
This  man  Uiu*  \Qi'\  unMilhiiir  ui  tell  hi«  know- 
IcHsfe,  but  he  ^oi  hiin  the  clothi*K,  which  chitlMS, 
by  the  hulL  of  the  man.  one  woiiUl  think  would 

.  hanlly  tit  ihr  count :  but  the  more  lie  wasdi^ 

■  i;uisrd,  the  more  wax  his  M'cuntv  ;  and  whoa 
ne  wus  asketl  this  qii«*stion,  why  Vie  desired  to 
have  those  c  lothtAi  to  secure  him  ?  Ho  said  iO 

'  last.  It  was  to  prevent  trouble. 

I      Now  let  usctiiiMder,  my  Ifsrd,  wlieiher  the 

'  count  has  jfiven  any  answer  to  that.  My  lonl» 
thei-e  is  nothiiifr  in  what  he  Ksid,  under  pardon. 

'  He  says,  lie  wrnt  away,  bccaiiNe  he  was  afraid 
the  |»eople  wouhl  tear  him  in  pieces,  before  ho 

'•  could  justify  himself.  If  he  were  innocent,  ho 
knew  where  to  goto  be  secure  fnim  anv  hurt 
irom  the  |»eoplp  ;  he  miirlit  have  applied  him- 
self to  your  k»nlship,  or  to  any  other  magis- 
trate.    He  is  si>  ingenious  he  could  not  but 

,  know  he  might  have  protected  himself  under 
the  government,  which  protects  and  securei, 
any  man  whatsoever  if  he  be  innocent. 
1  horo  thece  two  thing*  WMt  to  monlioBt 
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t|i»j«i7 ;  andoM  ift  tkt  et  id^Me  of  Mr.  CUI^ 
iMOivaiidMr.  Kid. 

r*  Kyiffitei  thiA  which  lo  Hie  is  a  Tery 
efidnioe  ol'  what  pasaed  whea  they 
him  :  as  they  were  camiiig  np  the  ii?er, 
the  coHtfMha  hiao,  whether  tli^ie  were  any 
in  Newgate?  and  particidarly 
his  care  of  the  captain,  to  ask  whe- 
raie  well  Mged.  And  when  he  was 
told  Aat  the  JMander  badoonfesMd,  he  says  he 
■aaned  en  the  sudden  te  be  very-^  nuich  eon- 
iiwiiil^tifHii  dolhes.  and  tfaraw  hkaself along 
with  apBse  agony.  My  ierd,  an  inn6cent  man 
■otto  nse  any  such  actiona. 

Mr.  bibbooa^  who  was  fory  in* 
^in  the  pursuing  ol'him,  and  is  known 
In  he  mi  hooist  nan,  he  gives  this  eridenoe, 
thai  when  there  was  a  fisoourse  about  Mr. 
.Thywi,  and  his  old  master  the  duke  of  Mon- 
mouth, the  count,  presently  replied,  they  meant 
to  hate  done  the  duke  of  Monmouth  no  barm  ; 
and  walking  about  the  room  on  a  sudden,  burst 
fwt  iaio  this  ezpresBum,  This  is  a  stain  upon 
my  Uoed,  but  one  good  action  in  the  wars,  or 
kdgiqg  upon  a  counterscarp  will  wash  it  all 
away. 

New,  my  Vard,  as  to  what  he  answers  to  this, 
I  aay  any  man  may  make  that  evasion  which 
hawoiddtscaseit  by,  to  my  that  the  accusa- 
lioB  in  aseandal  or  a  stain,  may  be  worse  than 
iSbift  guilt  of  the  action ;  but  your  lordship  and 
thn  jary-sae  plainly,  if  so  be  the  thoughts  of  a 
manHi  own  heaft  be  thai  he  ia  Guilty,  it  witt 
hraak  out  some  way  or  other.  Tb^  things 
1  only  fopeat,  I  leave  them  to  the  consideratkm 
eflhejory. 

BtA  wlien  I  hare  said  this,  there  is  one  thing 
maM^  and  that  is,  i^ore  aU,  vehuing  to  the 
eaptsin  :  say»  Mr.  Gibbons,  I  did  not  know 
thatlha  captam  had  eoofeesedy  bat  1  did  ven- 
ture to  say  he  had  ;  but  the  count  replied  he 
did  not  believe  the  captain  bad  confesKed. 
My  lofd,  y6u  see  how  the  captain  appears 
hsibaa  yon,  and  if  the  count  wiU  take  upon  him 
to  say,  hedmsnot  believe  the  captain  would  con  • 
Ibas  f  itdach  strongiy  argue  he  knew  as  mucb  of 
theeaptam'amind  ok  he  himself.  Then  look  upon 
^      iviour  of  the  captain,  tbe  la- 


miKmity  he  Mved  in  with  the  count,  that  he  had 
alwaya  aeen  a  dependant  upon  his  tamily,  it 
jdwwsaome  reason  for  his  assurance  of  secrecy 
from  the  captam,  thai  lie  would  not  confess  the 
anthor  of  this  most  notorious  murder,  and  it 
lisa  heavy  upon  hiiiK  My  lord,  1  look  upon 
thediaooveiy  of  this  as  a  very  miraculous  thine : 
9ftd  pray  consider,  gentlemen,  where  shall  a 
mango  to  settle  hb  thoughts  for  the  original 
hnsinemf  i>o  you  (or  can  you)  think  it  was 
began,  inveuted  and  contrived  by  yonder  three 
HMQ  r  To  what  end  or  purpose,  or  (or  what  ad- 
WMititfe  to  them  ?•  you  nave  heard  the  evidence 
^bat  f  have  reoeated  to  you  ;  you  have  hfard 
whatthis  lord  nas  said  for  himself;  how  he  has 
fled^  and  what  has  been  done.  My  lord,  I 
win  not  use  any  thing  of  argument  to  persuade 
timjvf;  hmioamNielmaabalaay^waknefw 


no  whereto  ga^  the  author  of  this  viQaiBona 
fyfAy  nee  whom  to  excuse  aa  the  prime  cor« 
tiiver,  hot  thia  count  before  yao.  J  pray  the 
Gad  of  Heaven   to  direet  yoa  in  your  en« 

3uhry ;   and  if  I  have  said  any  tius^  aniias, 
beg  your  pardon  for  it. 

[Then  a  great  shout  was  made,  which  tha 
court  rebuked  thepe(^e  for.] 

Mr.  Williams.  My  kird,  I  did  not  think  to 
have  said  any  thing  more  in  this  case  ;  but  I 
mttst  crave  your  loraship's  and  the  jury 'a  pati- 
enae  for  a  fow  words.  As  for  the  three  penona 
at  the  bar  (the  Ptole,  the  Captain,  and  the 
Lieutenant)  it  is,  gentlemen,  very  notorioua 
they  are  guilty  of  this  moat  heUisb  mur- 
der. But  all  the  labour  and  difficulty  ot  this 
matter  ia,  how  for  thia  count  is  Chiilty  or  Not 
GuUty. 

Pkay,  ^pentlemen,  do  but  observe''  the  nature 
of  this  crime,  and  the  manner  of  our  evidence 
that  has  been  nven  you.  The  crime  he  is  ac* 
cuaed  lif,  ia,  for  being  accessary  to  a  witfnl 
murder:  accessary  before  tbe  fact;  contri- 
ving of  it,  and  laymg  the  train,  which  these 
persons  were  made  use  ot  to  fo'e.  This 
being  so,  it  is  ahnoat  impossibie  to  give  yoa 
that  clear  light  and  pregnant  proof  against  an 
accessai^,  as  against  the  principals.  The 
priucipaf  is  he  that  doth  the  fact;  that  ia 
notorious  and  fxgen.  The  accessary  is  the  per* 
son  that  prepares  the  scheme,  contrives  the 
management,  forst  sets  the  wheel  on  work,  given 
the  necessary  inatnictions,  who  lies  behm<i  the 
cinrtein.  Now,  conaidering  thal^  and  the  nature 
of  the  thinff,  it  is  impossible  to  give  a  clearer 
evidence  than  what  you  have  had. 

Pray,  gentlemen,  do  but  6rst  cunsider  who 
hath  oeeo  the  privadoes  auu  the  uituuateb  of 
this  count,  with  whom  he  has  had  conference 
since  he  camt*  into  Kiiglaod,  Hanson  and  Dr. 
Frederick,  who  are  brought  as  witnessea 
(though  unwilling  ones)  a^^aiiisi  him :  the  boy 
that  was  employ«i  by  him ;  he  b  in  no  otiier 
hands ;  I  cannot  hear  he  was  among  any  other 
persouH  but  these,  and  captain  Vratz,  and  tiie 
fHiiandet-.  These  are  his  company,  and  those 
alone  with  wlioiii  he  had  conversation.  Now, 
gentlemen,  that  w  e  sliould  he  able  to  prodiioe 
these  very  men  (tip.t  were  his  only  companiona) 
against  him  as  uituesses,  b  a  mighty  things 
consideriDfl^  the  uniacy  he  lay  in. 

As  for  Vrata,  bis  most  intimate  privado,  ha 
came  over  with  biro  into  £ng^nd,  lived  wid^ 
him  in  his  first  lodginj^,  and  was  continually 
with  him  during  his  stay.  So  then.  What  can 
we  expect  about  this  man,  gentlemen,  when  be 
had  laid  his  design  with  all  tlie  privacy  he 
couM,  would  have  as  little  conversation  with 
Englishmen  aa  he  could.  It  was  \er\  craftily 
laid,  that  he  would  converse  with  none  but  tboaB 
that  were  privy  to  his  design,  or  had  an  hand 
in  it  in  a  great  measure.  Then  pray  consider 
how  it  waa  carried  on,  gentlemen;  yratl^ 
who  was  the  great  commander,  and  the  Pd- 
hmder,  who  was  tbe  immediate  actor  in  it,  had 
beat  Ui  van  serrwto    Vnte,  layphefaada 
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preat  cnnfidcuce  in ;  he  rainc  over  nith  him ; 
aiid  will  Dut  any  luan  betivvt*,  that  thiit  nuin, 
wiii)  eat  of  his  breail,  who  lay  in  his  lumiU , 
ua;:i  a  liki'U'  iu:ui  to  tin  this  for  his  saLv,  that 
tlius  i.-hi'rihhc(l  hliii  ?  For  whose  saki*,  pray. 
can  it  lio  tLor.L'lit  ht  Ih"'.*  Not  fur  his  «i«vn 
sake ;  fur  iliv  r.i|tiuiii  trlls  ynii  hi*  never  ha<l 
.ii\y  oonimu.'Mcati'.Mi  or  cnnwrsutitin  with  this 
j:!i:iu;*[i\  <^i*iu)i.'iii:iti,  !\lr.  Tin  nil.  Si  that  it' it 
-HCiv:::*  (hev  utiuM  Uixw  it,  that  thtv  lUil  ii  nnt 
€ti  u-ojiit  c  U>  ihifi  coiiitt,  whit  was  liic  riii>t..iii*> 
ti ItruK  it  \%  ill  turn  upon  the  smuv  \riii\U  and 
(».alnu  the  iiiiNpiciun.  ^\  h\  bhtuild  the  Vo- 
laiiilerdti  it,  il  he  h;ul  no  reuMin  t'l  ilo  it  iinun 
his  ci\»n  account?  Fur  he  iM'trr  »iiv  the  tuee 
ut*  j\Ir.  'ihvnn,  but  wus  hiiii^hi  huuiI-\unkeiK 
in  a  ir-uiiiier,  t(»  tlie  laet. 

Tiiireiore  w iitilier  ii  \\ ere  n(*t  ilonc  f«»r  his 
salj',  h  tliut  %\\i'n:\i  \i»u  are  M  etii.sMir  ;  umI  as 
a  piuiii'that  titr  ihu  voiiut  it  uas  <iirii<\  1  sVM 

Ititeh  (i[i(>:i  u:  •■  cir!-:iiii.st:incr  tli:ii  wtll  luiii:;  it 
lonu  til  h:  «i  n.r.  and  tlut  ii»,  ilu-  e\  i<!i  m  i  i>t 
Haiisnn,  his  bntlhu's  ininr:  A  ltd,  h\  ilx  ii:i\. 
I  cannot  hut  repeat  it,  that  tiii:*  tfin  tul  i,'in's 
tln'uut>h  all  llie  elolh,  wn  ha^e  bo  \viii:i-bM.-.s  luit 
lh<tec  id'  his  own  laniiliar  at  ipiaintanee  and  de- 
prndaii(.\-.  Now  ^lan>on  has  (ifiiiiii^'li  ««Ty 
shuiiliii;;'l>  )  mill  \Mi,  the  «-fiiiiit  aii<i  he  had 
snui.r  i!i'>e>>iii-se  ulii>ui  iii\  lady  Oi;le;  and 
tiioumh  \iv  i  ai.iK.iei'iiir  la  kiiou  aii  il.i-  eiiviiio- 
Slanc'LS,  \Ll  lie  di't  s  aekni.e.  i:  .!--e  >n  iiiueh,  a*^ 
tliat  ihtre  waS'.i.  ii.ii>;i  ].;:uli- t.t'ret)iii..il;^  s:;ii«- 
taciioii  oOlt.  'll  t:..\  ur  vcinc  uei'ituiiliit'h;:ii, 
luid  what  nii;(!ii  f^i  tne  consLqiieiiees  <d'  ilie 
lawbut  Fn^iaiiii,  iii  rtlcrenceto  my  lady  ^^'U-, 
in  case  he  »hould  eall  hiiu  to  uceuinil.  So  tar 
lit r  Ls  plain,  thou^Ii  be  will  not  tell  what  tlie 
Hi^4<uun!iC•  WU2»  ;  ibai  ihciL-  ^%.uj  a  discourse  nt' 
iny  lady  Ojfle,  of  i^ir.  Thynn,  nf'aikin^'-  wilis- 
factiun  of  Mr.  Thynn,  or  lallin*;  liim  to  ae- 
count,  and  u  hat  the  cuasoqiience^  in  law  nii<;ht 
be.  Aiid  pray,  ffcntlv'men,  ebscrw,  beinij  to 
take  adtiie  abfMit  tbis  matte*.*,  iliey  would  not 
consult  a:i  Kr.L^'lisb  btw^ir,  ibuU'lih  1  see  om- 
bthind  huii  imu,  iii.i  i,  luri  i j^ner,  ihi.'  Sv^eiii^b 
DL^ent  ;  iiolanlv  ilif  (•^■iiiion  i>\'  oiiu  maji  of  iliis 
kinL^fluiii.  Ami  then  In*  ^i\es  yon  a  mi'^niy 
rea>on  i'm'  It,  That  tb  '  Swcdi'^h  usidint  knew 
very  ^ell  how  to  ad  vim:  bini  in  this  ailair,  U-- 
canso  be  bad  niici  in  l{|i<;]an<l  about  19  y<  nrs: 
So  tliut  all  ills  ac(]i»aiataiice  and  friends,  the 
managers  of  the  basinet,  and  those  consulti*d 
with  alK)iit  it,  all  cutlaudishmi-n ;  1  cannot  say 
they  ai call  (;nihy,  but  i  \»ill  !»ay  this makts 
our  proof  more  dlthcnli. 

Gentlemen,  This  bciii;;  taken  notice  of  as  a 
ini>rhtv  circumstance,  I  wmiltl  brin&r  it  a  little 
uiore  liumc  to  this  trcrnth'man,  Vi  hmi  we  accuse 
as  accessary  lH.'tbrc  the  fact.  I*ra\  coiislder  bow- 
all  along  he  lay  skulkinc^,  and  biih:ii;!ninseli'in 
disguise,  and  shifting  his  lod:^ii]^  fnan  platv  to 
place.  I  need  not  repeat  it.  but  I  would  desire 
you  to  think  of  i\hat  was  concurrent  with  that 
very  day,  and,  as  ii  were,  ctrnconiitant  with 
the  vcrj-  munler,  and  that  ^ill  appear  to  be 
sufficient  to  satisfy  any  rational  man.  ^Ve 
4re  not  picking  up  an  evidence  upon  flying 
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words,  nr  uiiconcludiii;;  cinnimstaiices,  bat  we 
offer  t'aeLs  to  you,  tbe  facts  are  to  i^^iile  vmit 
voit  lieiiiiT  to  e'»ni|>are  facts  with  facts.  As  lo 
his  Inrkin*;  and  hidiiiif,  this  f^enllviiuui  gives 
\ou  no  niannw  of  nitiouaJ  arcuuut,  tlut  he 
li;ul  an\  buMiuss  with  any  man  in  £n|;laiid 
that  nIiuuIiI  iHV^Lsinii  liLs  |\  uiir  private ;  but  only 
be  telU  villi,  he  lalwiiretl  under  a  distemper 
thai  fie  would  not  ha\e  din^'uvered  ;  and  vet 
take  hiin  in  that  ^  ery  disteinjier,  and  in  tbe 
proeess  of  his  cure,  ah  smm  as  this  fact  is  ovor, 
the  lu-  A  iiiiirnint;  he  \alnes  in-iiher  his  lUseese 
nor  bis  pb\sie,  but  ifnes  U\  water,  uud  lusile  am 
attempt  til  ll\  abii>ad.  U  ill  any  uiiderilAnd- 
i:.;;  iii::M  Ih  bL-\e  t!iut  be  eame  urivstvly  into 
Lii^iaiid,  that  In;  l.i\  sknlkiiii^  hire,  that  be 
iiiaib-  u»e  ot  aiioiher  lit. mi-,  ami  oih««r  chitheSp 
that  he  hb<udd  d«i  ^11  tin  m*  thiiurKi  and  run 
aua\  S.I  iiiiiiit  diately  ati<*4'  ibi  fact  was  done. 
j  auduil  Hilly  lut-auMr  tif  a  bilk*  distemper  ef 
sjiniN  r.ii  bis  I  111  US  I .' 

Itiil  liii-ii,  si>s  he.  itw.is  re|Mirleil  in  tbe 
worlil,  and  tdil  bitu  the  next  morning'*  that  the 
p(-npb>.  the  nibblr.  Would  tear  hiin  in  piccrs. 
M.  was  aNke<l  %«lii're  hi*  bad  ibis  re|Hirt,aiMl  he 
broii^lit  lip  a  tu\  lor,  and  di'p«nded  luiglitily 
iijioii  it,  hut  ibi'  i.!\i«ir  •li-iiii  d  il  ;  and,  ifi'lillo- 
itii  n,  he  tliai  fails  in  o.ie  iliiii;,^  he  sa\s,  is  not 
to  In*  e:.-iii<-d  in  ainilbrr  \Mib<>iit  u^tKid  prooT. 
lie  sa\>,  liiat  he  said  no  Mich  thuii;,  Sfi  ibat, 
;;ciitU-iiKii.  ibis  lictilioii.s  ar^'iinieiil  of  his  ftar 
falU  III  I  be  uToUud. 

Tben  oliser\e  what  follows  upun  this  vil- 
luiiieus  fiict  ;  lu  tlies  awH\  pri«  aU-ly.  he  (^ocs  U> 
a  Swedish  hone  at  ICoibiTbtib,  ipiin  Uicnce 
bv  aSxiLtb:  hi*  iiiuhI  he  put  ihin  a  m  uiler,  ami 
ifiat  srnlliT  iiiu>t  !><.'  triwini^  m  tiiiii  tor  several 
da\s  t<ii:el'nt  r,  till  be  eomi- 1  >  < •ni\es«nd,  fron 
wbeucehe  was  In  ba«e  ifoiie  o^i  rsea.  I*ray 
lay  all  this  tn$rether,  and  wei<^li  it  well,  and  see 
if  you  ran  iiiia;:ine  an}  other  leo-son  fur  it  all* 
than  what  we  alledt;e. 

1  Would  oliser^e  it  to  yon,  Cientlcinen, and 
p:a\  think  of  it.  what  the  eoiini  has  said  to 
\oiI  ill  bi>  own  (k-fenee  in  so  in:iii\  lani;uaj;oSy 
wiibiiiil  proof,  iiiiLst  |iass  t'nr  nothini;.  Ilie 
court  bas  had  a  ^reat  deal  ot  |i.itienee  lo  heai' 
him,  and  sbcwn  biina  «rrcat  dial  nf  favour  in 
IHTinitlinu:  it  :  but  wiilnuil  iir«Mif,  1  say,  it  all 
pass*  lb  for  noibin;;.  And  wli..l  proof  he  hath 
made  of  it,  I  inu»t  submit  to  yon;  for  1  will 
not  s|HQd\ our  time  in  runiiiiiL:  into  pailicu- 
lars  :  And  wknv  he  bus  proved  any  thing, 
pray  cr>inpare  lac  :s  w  lib  l;u■l^,  i  -pi  i  ially  that 
conccriiinif  ilie  caj  tain  Vr.it/,  wbieb  is  not,  in 
my  opiniiiu,  ti  Ik'  aiLswcnil ;  ibui  be  lived 
wiib  biin,  ihat  he  s]i-ii:ii|  W.  wiili  biiu  nu  the 
Sujid:iy  morninsf.  that  in  ilu- « *•  nio-;  b»-  should 
come  iliiiiier  p-Liain  afu  r  tin  fact  I'.fi-i  ,tliat  he 
shiiiibl  bf  kit  in  his  cbaniUT,  and  continue  in 
tbe  bouse  so  Umir.  ^^  i"  ^">  *»"^'  believe,  that 
whin  \  ralz  cauic  o\er  "v»ith  tlie  count  from 
abi-oad,  Iod;fed  with  him  Inn*,  was  e\ery  flay 
with  him  in  fannliar  conversation,  should  coiiiw 
that  mornnii^  before,  and  ui  the  evening  iui- 
meiliately  alter,  and  suv  with  hiiu  s<i  long, 
and  yet  the  ootmi  be  iuuoct'nt  ?  2s%y,  will  not 
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any  tnan  rather  absolutely  conclude  hkn  an  ac- 
ceSBoiyto  the  murder? 

TheOf  gentlemen,  take  into  consideration  his 
flight,  and  endeavours  to^  escape  out  of  the 
handa  of  justice  ;  if- there  were  no  more,  that 
is  m  great  evidence  of  his  guilty  hut  you  have 
much  more,  and  as  strong  as  you  can  desire  or 
expect.  He  says  he  was  afraid  of  the  people  ; 
alas  !  he  needed  not  to  fear  that,  hefwdsa 
wy  fiur  and  generous  treatment  here ;  he 
Jcnew  the  temper  of  our  English  nation  well 
enav^,  toknow  they  do  not  presently  fly  in 
men's  faces  ;  and  he  could  not  but  know,  he 
might,  without  danger,  resign  himself*  up  to 
die  law  if  he  were  innocent. 

Gentlemen,  we  have  given  you  a  fair  and 
fhn  evidence ;  we  have  oflTered  you  sufficient 
firoof  in  fact,  and  have  offered  no  shams  )o 
you ;  and  I  do  not  doubt  but  you  wiH  do  right 
to  the  honour  of  England,  and  the  justice  of 
the  nation,  which  are  deeply  concern^  in  this 


[Then  there  was  a  g^reat  noise  made.] 

L,C^J»  Look  you,  gentlemen,  the  counsel 
tor  the  king  have*  been  very  large  in  the  re- 
peating of  the  evidence,  therefore  you  must 
not  expect  from  me,  that  1  should  go  over  it 
again  in  the  same  method  that  &ey  have 
done.  I  will  direct  you  a  little  as  to  some 
points  in  law,  as  to  this  case :  Here  is,  as  they 
tell  you  truly,  a  murder  as  horrid  and  barba- 
(OOB  as  perad venture  can  be  committed  upon 
any  subject  It  is  a  murder  of  a  very  bad  na- 
ture, 80  that  the  repeating  of  it  in  enough  to 
.make  all  men  abhor  it ;  it  needs  no  aggrava- 
tion, it  b  in  its  own  nature  so  very  barbarous^; 
and  diose  j;entlemen  that  had  a  hand  i;i  it, 
nnst  eotamly  needs  be  ashamed,  and  look 
upon  tnemselves  as  not  fit  to  be  accounted  men, 
whoever  they  "be  that  had  any  hand  in  it,  su 
baibarousanil  inhuman,  and  base  in  its  own  na- 
tnre,  and  so  unworthy  of  a  man. 

I  nrast  tell  you,  gentlemen,  when  one  man 
•hooto  anodier,  and  two  are  with  him,  though 
they  do  nothing  hut  come  on  purpose  to  coun- 
tenance thatevd  fact,  that  is  murder  in  them 
idl :  aQ  that  were  present  are  guilty  whenever 
sucn  an  act  is  done :  ^\nd  three  or  four  como 
•together,  and  one  does  the  fact,  and  the  utliers 
stand  by  to  countenance  it,  w  licther  they  be 
thtteto  brin^  the  party  off,  or  to  animate  him, 
and  put  him  mto  a  condition  that  he  may  mur- 
der and  kill,  it  is  murder  in  all,  and  they  arc  all 
.asequally  guilty  as  he  that  shot,  or  actually 
gave  the  blow. 

Now  as  to  these  three  persons  here,  the  Po- 
lander  that  shot,  Vratz  who  was  with  him  and 
stopped  the  coach,  and  Stemthatwasby  with 
them,  they  do  all  acknowledge  themselves  to 
be  there  at  this  murder ;  the  least  they  say  for 
themsdves,  is,  that  they  came  to  countenance  a 
6ffhting  with  Mr.  Thynn,  that  is  the  least  any 
of  them  say  ;  for  captain  Vratz  makes  this  Ins 
excose,  that  he  intended  to  kill  him  (as  he  calb 
it^  tuAjf  and  the  others  were  to  stand  by.  to  let 
hmnnlEetliebeitof  it;  so  that  they  a&  came 


with  a  murderous  intent,  and  a  murder  lolbwed. 
And  I  must  declare  this  for  law  to  you,  iKat 
this  is  murder  in  them  all,  if  you  )>eUevethem- 
splves  ;  so  tliat  I  think  there  is  little,  very  little 
for  you  to  consider,  concerning  tliese  three 
meu,  but  according  to  what  they  liave  arknow- 
.led|;ed  of  themselves  both  bdK)re  the  council, 
and  here  Ukewise  in  your  own  presence,  they 
seem  all  to  be  guilty  of  this  murder. 

The  more  doubtful  question  is  concerning 
count  Conlngsmark,  that  stands  here  before 
you,  for  he  was  not  at  the  murder,  nor  is  be 
char^«^as  principal ;  and  the  question  will  be 
as  to  nim,  'Whether  he  commanded,  or  g^ve 
any  authority  or  directed  to  have  this  murder 
committetl  ?  ^at  is  the  thing  that  is  now 
chai^red  upon  him,  and  without  that,  he  cannot 
be  accessoiy  in  this  case. 

Now,  gentlemen,  you  must  consider  as  to 
that,  several  things  are  certain  and  positive  ; 
Tliat  this  Polauder  was  once  his  servant ;  that 
he  was  brought  over  from  beyond  sea  by  hid 
order ;  That  he  was  given  by  him  to  captain 
Vratz  ;  That  Vratz  was  his  great  acquaintance, 
and  lay  in  his  lodging  some  time,  though  not 
at  this  very  time.  I'hese  thin^  are  plain  : 
Now  what  answer  is  given  to  this?  You  hear, 
he  says,  the  Polander  ^vas  taken  for  him,  and 
hired  as  a  servant  beyond  seas,  knowing  that 
he  had  skill  in  horses  ;  and  the  count  liaving 
remitted  money  to  buy  horses,  he  was  willing 
to  have  him  manage  the  horses,  and  to  have 
hb  judgment  in  them,  and  sent  for  bun  three 
months  before  for  that  purpose,  and  that  he 
came  for  tliat  purpose  ;  but  knowiug  that  the 
occasion  for  which  he  was  to  buy  his  hontei# 
was  past  over,  there  being  like  to"  be  no  war, 
and  therefore  there  would  be  occasion  for 
horses,  he  was  willing  to  pari  with  the  Po- 
hindcf,  as  he  says,  is  usual  tor  persons  oi'qua- 
lity  in  his  country'  to  do  upon  such  occasions,  to 
gi^e  their  servants  to  one  another;  and  so, 
havinpr  cloathed  him  first,  he  gave' him  to 
captam  Vratz :  And  you  hear  how  much  of 
this  is  made  good  by  witnesses,  and  how  f*ar 
this  is  satisfactory'  to  you  as  an  excuse  and 
reason  for  this,  I  leave  to  you. 

There  is  more  too  that  is  very  plain  :  it  is 
apparent  that  tlic  count  bid  him  cume  to  his 
lodging  af\er  this  murder  was  committed. 
According  to  the  calculation  of  the  time,  it 
must  be  aflcr  the  murder,  for  that  was  about 
eight  o'clock,  and  he  was  theie  about  nine. 
Yon  hear  what  answer  the  count  gives  to  that ; 
that  he  came  as  formerly  he  had  douc^  he 
knomng  nothing  of  this,  nor  of  Mr.  Thynn's 
mur.lur,  and  that  he  did  not  speak  to  him  con- 
cerning it« 

The  next  thing,  gentlemen,  is,  it  is  plain 
the  count  did  lie  private  when  he  came  to 
England  ;  and  he  tells  you  (he  brings  the 
Doctor  to  witness  it)  his  occasion  of  privacy 
was,  because  he  had  a  sickness,  which  he  was 
loth  should  be  known,  having  been  formerly 
in  splendor  in  England ;  but  now  without  his 
equipage,  he  would  not  publicly  appear ;  and 
hewasafinaid,  ifheapp^ired  in  compaoyihe 
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•hoald  be  inticcd  to  drink  htsh,  tnd  that  woutil 
ntaid  hi*  curt.  And  the  DntiDr  telh  ynu,  be 
WW  ntdn  Ilia  hamlifor  core  of  hii  diwMr, 
WUdi  WW  iMHncRiint*  upmi  hii  bndy. 

It  H  ptatn  too  that  cuunt  Conia^mirk  did 
go  vny  thr  next  mnroinir  kflcr  he  hul  beard 
oflhp  immin',  be  acknuw1i4ip;lh  it  hiiiiaclf ; 
aad  ihathp  diilcaoccml  himself  upon  the  water, 
anH  nas  taken  in  mch  a  loanncr  ax  the  wii- 
MswK  speak.  But  withal,  he  trlts  you  the 
ttccMinii  nfthi*  waa,  a  Mnni[rr  here,  raptaiu 
Tralz.af  he  beard,  waiaeeusLilfbr  (bemunler, 
«Ddarized,anit  he  did  mil  know  what  this  ini^hi 
occuion  to  him  ;  how  the  ctiminoii  |ie<Hih 
nif^  laU  ujmn  a  Rtrancer  that  was  nl*  tfia: 
tnan't  aniaaiDtancc;  anil  it  «a<<  tbmiii^i  bii 
fearoftliF  twopie  ritst  they  KbnnM  fall  iipiin 
him  before  ttc  ntiilil  Tinilirate  hiuvclf )  tiiat  be 
Wifhilrrw  hiiuarif,  and  mnomltil  biinsL'll'  in 
thia  tmaner.  Aa  h  mK  toM  yon  hv  t\\c  counM't 
lt«ai  an  nnrcwmiable  fear  in  ii'in,  fnr  then' 
■a  no  ani^h  diaonleiiy  pruoecding  (wo  ibniik 
OoH)  in  En^anrl  ;  hut  he  lelU  you  be  w:i« 
mliajd  of  it ;  aitd  if  hf  were,  h(4n|f  ■  (trmrip-r, 
be  nuKht  not  krum-  nur  cnrntitiitira  an  wi-ll. 

But  I  mm  tclt  you  annibiT  thin);  liir  l:)w, 
I^Dtleitien,  nhirh  wax  unfed  bv  tlic  ruiinM<J 
lor  the  JtinK-  Caplnin  \'nu,  dotfi  aay,  that  he, 
knowing  of  an  atTniiit  lluit  hail  been  givcii  tti 
the  eoLUit,  and  liarinff  recrivnl  an  afTn>nlhIiii- 
■eir,  he  dill,  without  the  mnnt'ii  kntiwli  .l:;!', 
dolhii  murtler,  for  reveni^,  upnu  Mr.Tliiini. 
It  baa  been  said  by  the  coutiKcl ,  it  n  ill  lie  all 
one  wiirther  it  wera  with  the  kanwlet^'  rif 
«ount  Cuiiiniritinark,  or  not.  Nnw,  I  tniisl 
tal)  YOU,  gent  I  emeu,  tlie  law  ia  not  kO:  fiir  if 
« ge'ittlenian  ha*  aiiatfrtnitinrm  himnbkti  br 
rfoes8e«n  to  resent,  if  any  of  his  wrmnts  nfli- 
ciouily,  witfauut  at.'quaintiii^  him  itiih  it,  out 
■Ttoo  much  leiJ,  and  too  forward  a  mptvt  to 
Iheir  master'!!  honour,  irill  pi  and  pi«tii|  and 
Ulhim  ihatihryapprehendniasaflVitntiiltlieii' 
MaalM-,  be  not  knowing  nf  it,  it  will  not  i-hur-j^' 
tteir  nia.stcT  with  any  i^mlt  lit  all.  The  Ihw, 
fCDtlenifii,  isnut  Rnaswuiiorirt'il;  forifitwrrt' 
without  the  cokiiit'j  knunlrdife  and  dirM<iiun, 
■fazraluus  cnptaiii  baji  c<>iic  And  oirr-slmk 
himself,  out  of  refpv.'Ct  to  liis  mastiT'ii  huiiniir, 
when  nally  it  was  a  drshmimir  tii  himself,  uud 
■II  tliat  were  acqiiainteit  with  it,  thil  ca  inut 
.  lie  upon  hini  to  make  roiint  Ciiuingvnnrk 
Oailty.  Butil  linu[H<Rmeiod{rei%  jnu.  tiir 
tfherwise  yuu  inii;ht  kwuDuw  it  ax  u  maxim,  tu 
be  fII  one  in  law,  whir li  it  i«  not. 

So  that  il  will  relum  to  this,  whether  bm' 
be  any  })n>pf  thntciiunt  t'unini^iarkdid  con- 
amt  to  this  mnrder,  or  any  wacs  coiintriiann- 
Ihekilliog'  uf  Mr.  Thjiiu,  ur  oiminaiid  any  rif 
Hirst  |iersona  to  do  it. 

Look  ynu,  genlli^ncn,  then'  are  <tii-c  «ik- 
piciutu  apccrbai  that  an-  n!-*ntioiif^  '.<  r-  of 
the  oount's.  Oni-  is,  thai  lh<-  buy  shoiiid  siy 
that  the  cormt  a^knl  him  whL-tlnr  men  innftit 
ride  in  L(i  don  un  Siniilay«  i*  Yuu  bear  whii 
kiwwer  is  ijiTcn  to  that.  The  Eount  de-iuth 
\nl  lie  askeil  any  anrb  quenioa  :  and  to  khrw 
and  pnrc  that  auch  a  queAiiKi  cmild  not  likely 


l6ft7.— TWcf  ^  rtwnf  Camhigimark  [W 
be  naked,  he  Mj-i  and  nreves,  by  divera  per- 
auna,  that  il  ww  an  ctitinarv  thing  tiir  himarfr 
to  ride  on  Sundays  in  (lyde-Park,  befiite  thia 
tiuaiiieai  lnn|f. 

It  is  aim  Mid,  that  when  be  waa  takm,  be 
sh'iiild  lay,  that  be  diil  brliiir  tlipy  intends! 
the  dukt:  of  .Muiimnnlb  no  hurl .  Now  that  he 
said  tlinte  words  hv  doth  nut  ht-re  dinjr ;  bn 
he  iBV"  he  ajadie  it  upon  the  nniininn  r^mct, 
that  (licsv  inen  had  Hatehci)  thu  euaeb  till  ihc^ 
law  Ilia  {rmcc  out  rf  it.  nnd  then  they  <ln  dua 
villainy  ;  luilbat  lie  :ii>|irehendi-ii  ihe'v  had  no 
deaogn  to  hurt  the  diiVe  at  all.  Tliia  i«  the 
answer  he  gim  ;  bow  taiiifactory  it  ia  I 
teatKit  lofiiti. 

Then  as  in  thn<ie  iitlirr  »'nr<l« ;  that  it  wnnU 
rrftcfrt  upon  bis  faiuiEt',  and  Main  bis  Kooi; 
but  he  prcEenily  rFculfccli'il  bitiiM  If,  and  nM, 
one  liraie  artiun  in  thewara,  nrlndj-ine  npima 
ciiuntcTicarp,  wniild  waih    it  »ir     Ymi  b 


to  bi-i  liluwl.  ihni  lit-  almuld  be  aecMed 
nl  Ml  liute  and  im»  <Hih\  un  act ;  but  that  me- 
nnatiiin  he  thoU|;bt  ni^rlit  Iv  watbcd  kIT  ;  and 
so,  tli'iti^)  lie  Wert'  innnrenl,  il  might  be 
Imkiil  ii|iiin  IM  a  stain,  whirli  a bnve  behn- 
liiiur  in  ihv  war*  would  »ip*  vtT. 

Gentlemen,  tliiM,  aa  near  as  I  ran,  I  bare 
given  you  an  ai-nnmt  of  the  mo^i  inatrnal 
thinpi  iliat  are  olijntrd  a;[diual  him,  and  fak 
answcni  lo  tlieiii.  I  niiwt  leaTi-  it  to  *m, 
wlietliiT  upon  ibi-  I'lidentv  Mlnrh  yon  nave 
bi-aiil,  ynu  do  la-lieie  that  tbii  mnnler  waa  di- 
nflnl  or  rnttiitenanenl  hy  count  ConineiaMrk. 
If  it  were,  lie  then  i>  (iiiilty  aa  nreeaanr^  bc- 
tbn-.  and  3011  niiiKt  linil  it  ;  bill  if  ton  beliew 
be  did  not  know  il  till  after  the  mufrier  ww 
doni%  then  he  is  hinnctnt.  nod  you  miM  ap^t 
him.  And  npnn  the  whidci  ffcaHttam,  1 
muKtleaTcit  luyim. 

[Then,  it  beii^  late,  after  an  oEoar  ww 
aniirii  m  keep  thc.iiir),  the  Court  m^iaanird 
fxr  a  wliili- ;  and  in  an  half  uii  hour  KlnnH  ; 
and  iieut  fur  tlie jury,  who  uame  in  aiitl  auaw*. 
ing  totbcimaiiwa.gavfiluh  icrdict.] 

a.ofCr. 


.  t}nitk>nirn.  are  you  all  agreed  of 
»ur  vrniH't  ?— (>win.(.  Vti..  * 
(.".  .ifCr.  llim  Midi  -ay  for  vm  .' 
Own'....   F.>nii:uii. 

(7.  ofCr.  H.i.iL'n  Uofrwkv,  aliw  Bontii. 
bold  up  thjt  luind.  |nhi.-b  V  d-d.)  Look 
ujion  llirpri'iniiiT:  how  n.iv  yi'u'  la  he  GiiillT 
if  the  fi-lodv  nnd  iniirler  wlicn-af  he  alinB 
ll.l■t'tH.<.„^^„|(;l|ilt^  ? 
F.>.-c^«-:   (iiiiliy.  ■ 

'  ^mAn  and  challela,  taxh 


Guiby. 


>ani>|ii  nur  knowUdm-. 
ChriAliipbiT  Vnitz,  bold  u 
hand— iRhFfiu.Itv,  Vr — Pxitmaii.  1 
CI.  <.fCr.  Wl-atipiods.  S:c. 
Fareman.  N>in>'  •    (.u.-  knowledge. 
Cl.nfC'-  Johi.  Si.  rn,  linld  nji  th;)- bao4— 
b  he  buiHy  ur,  Hu-.—furrman.  Ouulf . 
CI.  "fCr.  What  gtioda,  5(c. 
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Foi-miait.  None  toourkminiedgc. 

CV.  of'Cr.  Cfaarle*  John  Conin^sinark,  holil 
up  tby  hand,  fnliicb  he  did.)  How  iwy  vmi, 
it  heOnihy  ol  the  felony  whereof  he  stands 
iDdii^ed  aa  acecarary  before,  or  rait  Guilty  1' 

JbremoM.  NotGuilly. 

CuuntCon.  Ood  blentfaeldng  and  the  ho- 
nourable facncll. 

CL  qfCr.  llwt)  hearic«n  to  your  rerdict  ai 
the  Court  bath  reconled  it,  yoa  say  that  Ueoi^ 
BiMtsky,  Sec  and  *o  you  uy  all. 

Tlien  the  jory  was  dismisEcd,  and  the  Court 
ofdereil  a  racoguizance  t«  be  taken  from  the 
count,  with  three  auretied,  to  appear  the  next 
setaicma,  and  to  answer  any  appeal  If  broufhl ; 
afler  which  the  judged  went  awav,  antfthe 
recorder,  with  the  lord  mayor  and  aldermen, 
alayed  to  pruntnince  sentence  on  the  cuuviuted 


alayed  to  prm 
iaue&ctM«. 


Cl.ofCr.  Keeper,  set  Geoi^e  BorosLy  to 
the  bir,  hold  up  thy  hand,  (\t-faich  he  did,) 
TbouMandeat conticted  of.  lounler,  for  killin;^ 
IImdih  Hiynn,  esq.  what  ctnut  thou  say  fur 
ttiyadf  why  .the  Court  should  not  give  jud^'- 
mcnt  upon  thee  to  die  accordioff  to  Ian-  ? 

taferpreUr.  He  sayn,  he  prays  tiod  to  liave 
mnvy  upon  him. 

CI.  o^  Cr.  Tie  him  up.  Set  Christopher 
Vralx  to  the  bar. 


Inltrprtter.  He  mya  he  hears  he 
IrauMd,  bat  be  was  nerer  rightly  el 


■or  fairly  tried. 

CI.  ofCr.  Set  John  Stem  to  the  bar. 


eiamined, 


Inlmretar.  He  says  he  did  it  for  the  cap- 
's tajce,  be  went  as  a  second  abng  with  him, 
b«n^  ^ed  all  up 


second 

[all  up  hv  the 
,  proclotDation  was  madeforsifence, 
'  doriogr  the  pronouncing  of  the  sentence. 

Mr.  Kecon/er.  You  the  prisoners  at  the  bar, 
Otacge  Bonwlcy,  Christopher  Vratz,  and  Juiin 
Slem,  you  hare  been  alt  indicted  lur  the 
nurdcT  of  a  gentlemaQ  of  great  quality,  Mr. 
Thynn  ;  a  great,  and  lidnous,  and  a  crying 
crime,  dial  cribs  aloud  for  vengeance  :  you 
bare  been  bron^ht  to  your  trial,  and  tried  in- 
difiet«otly  by  a  |Ury  not  cutuusting  only  of  the 
countrymen  of  tlif  party  sliin,  but  compnondcil 
of  foragnerg  and  frecliolUcn  uf  the  county 
loo.  Iiiese  impartial  men  have  found  you 
Gnhy,  and  indeed  the  plainness  of  your  guilt 
is  aucli,  that  you  vourselves  hare  acknoW' 
levied  ynanelves  Ciuilty.  Fom  lien  you  were 
aip^dtended,  your  c;uilt  did  so  etare*  in  your 
&oea,  and  you  could  glic  so  little  an  account 
how  you  bad  bestoM'ed  liint  lime  wherein  lie 
wss  mnpdered,  that  you  ncre  tbi'ced  tu  conlesx 
your  interest  in  the  fact. 

It  is  OUT  duty  to  pronounce  th< 


.  *  "'  Thts  was  because  when  the  evidence  for 
Ac  king  was  finished,  hi^  was  nerer  asked  what 
be  had  to  say  for  himself,  which  ought  to  have 
been  done,  as  is  usual  in  all  cases,  hut  is  nutun- 
ILkelj  the  Court  were  apprehensive  he  might 
bj  the  guilt  OB  ths  Count."    Conner  Editioo. 

VOL.  IX. 


the  biv  arruiiist  you  upon  this  tx 
it  is  also  our  usage  to  open  the  nnture  of  tba 
crime  for  which  iTic  Ronvicted  petauii  is  to  suf' 
fer  death,  for  the  conviction  M  the  olTendera 
themselvcfi.  Now  your  crime  is  nne  of  the 
deepait  die ;  it  is  the  wilful  kheddiug  of  inno- 
cent blood,  towliich  you  could  be  led  1^'  no> 
thing  hut  what  you  ore  chained  wilh  in  the 
indictment,  the  motion  and  seduction  of  the 
devil.  I'iiis  crime  of  murder  is  put  into  tlie 
hip^icst  and  foremost  rank.  When  Ood  hiiu- 
seit'  bad  given  Jans  to  tbe  world  un<ter  the  old 
administration,  afler  the  command  of  honour- 
ing lather  and  mother,  in  tbe  next  place  he 
forbids  murder.  This  crime  you  have  com- 
miitcd,  and  that  with  the  most  aggravatiiig 
circnmstoncts  that  I  liB\e  ever  knonn  attend 
any  crime  of  tltis  nature.  It  was  (Mmmilte«t 
upon  a  gentleman  of  great  quality,  that  was  so 
far  from  giving  you  any  provocaiiou  lo  il,  that 
you  acL-nowlcdge  youivclves  you  ui^ver  had 
any  communication  with  him.  It  was  dotia 
upon  a  dav  wIk.ii  you  ouglit  to  have  exercised 
and  busied  youiscivcs  in  acta  of  {nuty  and  reli- 
gious worship.  It  was  <lone  in  the  «tiaets 
uf  the  city,  near  the  king's  royal  palace.  But. 
the  gfreatcst  cirrnmslance  of 'all,  i«  the  doing 
of  il  in  such  a  n)amicr,  that  is,  it  ivaa  done  t^ 
way-hijing ;  a  sort  of  killing  the  most  unwor- 
tlly,  tlie  most  base,  and  the  roost  ungeneroua 
of  all  other.  For  Ih.'kt  it  gives  the  parly  as- 
sanhed  nubbcrty  lor  any  preventior — 


[lefence  by  any  prudence  he  cau  use ;  and  the 
consequence  of  it  n,  as  much  allies  in  the 
nmlclactor,  tu  destroy  as  well  tbe  suul  as  the 
boily  ;  by  such  ati  iriKidious  murder,  to  take  a 
Dion  out  of  ibis  tile,  tiefore  he  can  liave  anv  op- 
jiorluijity  to  pi'cpnrc  for  another  life.  'Fhere- 
tbreinom-  public  solemn  prayers  in' our  church 
it  has  very  justly  sihI  worthily  been  made  part 
of  our  liturgy,  lo  pray  to  be  delivered  troni 
murder  and  suilden  death. 

You  that  are  strangers  in  this  country,  if 
you  bod  been  tried  ami  cunvicteil  of  a  breach 
of  our  municipal  lans,  the  peculiar  laws  of  thia 
kingdom,  much  inilulgencc  might  be  shewn  ta 
you  because  of  your  little  acquaintance  whb  the 
law.  But  lliBl  is  not  yourcase:  Your  offence 
is  a  transgression  agnilist  the  law  of  God,  writ- 
ten ill  large  cliaracters  in  the  nature  of  man. 
It  is  again.<it  the  lavi's  of  all  nations,  even  your 
own  country  from  whence  you  come,  and  any 
other  country  wherever  ynu  could  ^,  are* 
seiere  in  their  lawn  against  that  liy  which  von 
have  broken  die  law  in  so  foul  a  fact.  The 
rery  barhavians  could  say.  This  man  is  a  inur- 
tlierer,  and  divine  vengeance  will  not  sulfrr 
him  lolirc;  so  that  they  all  think  tliedivioe 
vengeance  concerned  to  revenge  it. 

You  have  slain  this  innocent  gentleman, 
which  is  but  a  single  distemper  as  it  conctrna 
bim,  but  if  it  thuuld  go  unpnnislieil,  it  would 
lum  to  a  pt^ilential  contagion.  If  siii:b  assas- 
sinations and  murders  of  perwm.i  Bhuuld  not  be 
severely  punished,  il  were  a  greater  woe  than 
ever  was  lirnught  upon  this  kingdom.  There- 
[iire  il  a  thought  nt  by  hii  nyefty,  to  ualw 
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hb  justice  sijpMl  anil  exemplary  upon  tlitiM 
that  hafe  than  basely  and  iiiliimianlv  briiti(;ht 
tbemvlvcn  under  tli«*  ci'iisun.'  nt'  iL  'tUai  \)  lii*u 
the  tame  of  this  barbarous  attion  s\m\\  i^t 
abnmd,hii justU'c  kIiqII  al?Hi lie  C('lil>rat:il upon 
the  acton,  and  that  this  kiii^ouni  is  niiiintaincd 
by  juRticc. 
*  I  have  but  one  thin;;  mure  to  say  to  vuu, 
and  tliat  is  in  trndemev  tn  you  yuursclviv. 
You  are  to  consider  tlcit  you  un*  t»  ri'ceive 
another  judsrmont  than  that  yuu  ys\\\  \h.'  cou- 
demoed  by  here,  and  that  \ru  may  k*  pre- 
pared f»r'that  is  your  ;rnnit  and  vuur  «udy 
caie.  Noir  it  is  fi*|>cntancf  that  U  the  only 
antidote  af^iiist  the  htini:  of  d**atli.  Yon  can- 
not be  found  innocent,  \ourKehe!«  ac*kn(iuUdt«X' 
yonr  iniilt ;  then  let  it  he  your  cere  tu  be  found 
pi*nttiiit.  For  that  purfiose  \ ou  shall  havL>  the 
aMtstanre  of  some  ci*  our  leaVnetl  di\ines  here, 
ami  you  u  ill  do  well  to  hearken  to  tlieir  piod 
eimnsclK.  I  pray  God  you  may  submit  tti  jus- 
tice )iaticntly,  and  that  y<inr  enniiilion  nu'vy  In* 
eorrespondent  to  your  chuie,  uiid  so  \  ^a  iiiay 
obtain  {Kirdon  and  evcrlastin;;  favour  IViini  (lod. 

It  remains  uidy  tliat  uv  pass  ihc  sentcnci  of 
the  law  against  vi»u,  whieh  is  this : 

"  Tliat  you  sfiall  ^u  from  hence  to  the  place 
from  wliLMiee  yon  came,  from  thcm't*  to  the 
place  of  ext'cntittn,  \ihere  yuu  shall  lK'Si.Teral> 
Jt  han^«il  by  the  neck  un(il  you  lie  de.id  :  And 
the  liOnl  have  mercy  u{M>n  your  smds.'* 

Then  the  priMiners  were  eurrii'dawaYt  and 
the  court  mljoumed. 


On  the  lOih  of  March  fonowiog;  they  wcra 

'  all  thriv  i'.\fcuted,  according  to  the  8nitcacft 

I  v\  l*a]]iua]l,  in  the  same  place  where  they  ke4 

>  cfininiitti.'<l   the  murder.    Htern  and  Belraky 

.  Irlt « iii-h  of  them  a  |iaper  signed  with  their  owa 

li::n(!s.  Cap*..  \'rat/.  woidd  make  no  CoBStmkon, 

but  p(  riistid  in  denying  what  the  otiiciv  had 

oMiud;  never  man  meil  uith  more  resoliitaoa« 

and  loss  sif^us  of  fear  or  disorder ;  his  earnag<e 

in  the  cart  l>oth  as  he  was  led  elone,  and  aft 

■  the  pL'ice  01  ixeoutiou,  was  astoniahing;  hm 

•  %\as  nut  oi:ly  unduunttd,  but  looketl  ch«eifiil« 

!  and  smiled  often :    Whc*n  the  rope  was  put 

about  his  net- k  he  did  not  change  colour,  nor 

trf  nililc,  bis  Icjp  Mere  f«rni  under  him ;  ha 

lo4iked  f»Aen  aliout  on  thoic  who  stood  in  bal* 

conies,  or  at  the  n  Indoit  4,  oimI  s<>emed  to  Bx 

liLs  e\  es  on  s^mic  ;mrticular  persons  ;  thnse  or 

four  times  he  smilL-tl;  he  would  nut  cover  hie 

face  us  the  rej%t  did,  but  continueil  In  an  m- 

daunted  manner,  kiokin};  up  to  heaven  with  a 

I  JH^tTfulnevk  in  his  countenance,  and  a  little 

nidtioii  of  his  bauds.     Ik'ing  asked,  if  he  had 

anv  tl.in^  to  say  to  the  (leoplu,  he  said  no. 

W  Len  tbey  had  stivod  about  a  quarter  of  aA 

hour  fuuler  the  gibbet,  aOer  tiiey  bail  been  tied 

up,  tlii'y  were  asked,  when  they   wouM  giro 

the  «ii;-iial  for  liein^  turned  off;  they  answered 

till  V  Wire  reailv ;  lio  a  little  while  after  tka 

e;u  I  \rd%  driven  a«iay  ;  and  thus  they  ended 

ilieir  li«es.    Captain*  Vrau  was  peraiiHed  to 

Ik:  buritHl,  but  Ntem  and  Boroaky  ware ' 

in  chains. 


Ilie  Last  Confession,  Prayers,  and  Meditations  of  Lieutenant  JoHsr 
Stkuv,  delivered  by  him  on  the  Cart  immediately  before  his 
Execution,  to  Dr.  Uurnet.  Togetlier  with  the  Last  Confession 
of  Gjouoe  liOROSKYy  sigiied  by  him  in  the  Prison^  and  sealed 
up  in  the  Lieutenant's  Packet.  AViih  which  an  Account  is 
given  of  their  Deportment  huth  in  the  Prison  and  at  the  place 
of  their  Execution,  m  hich  was  iu  Pall-Mall,  on  the  10th  of 
March,  in  the  same  uluce  in  which  I  hey  had  murdered  Thomas 
Thynn.  esq.  the  I'Jlh  ol  February  before,   KJSG.     Written  bj 


Gilbert  iiurnet,  D.  D.  ai::!  Anthony  Ilorneck,  D.  D. 


An  A 


I  ui:)i'iiit  intention  to  inunJer  any;  and  it*  tor 
FOl'll  days  after  thr  iMliaroii:  i.i-iriliT  it"  ;  ili.l  iw  ^^lionld  Iw  ctindenimil  to  'die,  then  said 
Jjlr.  Thynn.  whieh  Itred  all  MiOj,!rs  nii:i!>i  1 1-,  '  i'l.it  vuluistas  tua,*  Thy  \m\\  Ik?  d«ne. 
ivith  a  just  horror  ?.t  u*  \ile  nmi  iiiliuniKM  u  }  Ti*  i'ldonian  w;.*  free  ami  iu^^^i-uiioua  in  his 
fact,  I  vrasdesinnl  t  »i^oand  \i'"M'»«.  pri'^oiiers.  i  1 1  rfi  .s;{«n,  ami  e\|»r»ss4H|  j^nsit  Mirrow  tor 
I  carried  Dr.  ll'mieck  ui»i>  nio,  I  f.r;ii;so  1  ;  \ili:.i  In*  had  doiM?.  Uut  iftithin  a  tew  day:?  I 
hear*!  tb-.it  Borisky  llic  I'lmmimi  sprke  no  I  ^= '.?!:  ri-fnin  j:nd  Ibund  tlie  lieutiiiant  ivondcr- 
oihor  lanfirn;ij<».  |»;;t*  Poli'ih  luid  llijjli  M-iteli.  t  ri.!l\  t-.i'elied.  lie  told  nte  that  the  morning 
^Ve  waite«j  on  the  cnptain,  liu  ho  v.i'*  I'uuiliin!,''  ni;<*r  Ii-  uils  first  taken,  ho  utvuk*  ued  full  of 
|o  enter  intn  much  dis«M>\irs4' M  it li  i:> ;  and  ad-  ;  li-nTiu-  !iir  what  he  had  done,  and  the  lim 
^fired  to  what  he  had  coniesscd  her'orc  the  [  thiz.^r  tluU  caiue  in  liia  niind  wm  the  9tii 
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of  Pk.  zzxiL  **  Be  ye  oot  as  the  horse  aod  the 
male  wkich  bave  do  uodenrtandiiig',  whose 
motath  must  he  held  in  with  bit  and  bridle.*' 
nia  he  applied  to  the  irons  in  which  he  was, 
aod  then  began  to  reflect  what  a  beast  he  iiad 
been,  and  tMt  it  was  fit  he  should  be  shut  up 
IB  a  DiisoQy  and  fettered  as  he  then  was ;  upon 
that  ne  looked  back  with  horror  on  what  he 
had  done,  and  began  to  cry  earui>8tly  to  God 
fiir  mercy. 

He  cootinaed  some  days  in  doubt  whether 
he  OQght  to  confess  or  not,  and  was  in  that 
anxiety  when  I  saw  him  first,  which  made  him  ! 
■ay  nothing  at  that  time ;  but  he  said  after- 
wards he  found  such  inward  compunction  in 
hia  mind,  that  iie  wished  to  die;   he  pfrcw 
weary  of  life,  and  hated  himself  so  much  tliat  j 
he  was  glail  to  do  every  thing  that  was  lawful, 
which  might  be  a  means  tb  bring  him  to  be  a 
public  example,  and  to  suffer  in  this  world  for  , 
bia  Ml).    Upon  that  he 'made  his  confession  I 
to  the  jostioes  of  peace,  and  founil    himself 
moch  at  ease  when  that  was  done.   He  turned 
bimselfafter.that  whoUv  to  God,  and  found 
that  tlien  he  was  entirely  out  of  tlie  snares  of 
Satan,  and  the  hold  which  tlie  Devil  had  of 
him.    All  the  rest  of  the  time  of  his  imprison- 
ment, except  a  few  hours  of  sleep  towards  the 
momingB,  ne  spent  in  reading  the  Bible,  and 
aome  tSBter  good  books,  particularly  Dilheren*s 
Way  to  Hanpiness,  in  High  Dutch,  which  he 
valued  bignly,  and  Thomas  a  Kempis's  book 
of  the  Imitation  of  Christ,  and  some  other 
books  of  devotion.     He  thought  it  was  also  fit 
ibr  him  to  leave  in  writing  a  warning  behind 
him  to  others  to  learn  by  his  example.     He 
waa  not  bred  to  letters,  ana  so  he  said  he  knew 
what  he  should  write,  would  appear  simple  to 
thoae  that  d«4ighted  in  learning,  or  polite  lan- 
fjpufe ;  but  he  said  he  would  write  from  his 
Mvt«  and  prayed  God  it  might  have  a  good 
efiact  00  othm.     He  had  travelled  up  and 
down  Europe  23  years,  being  then  in  the  42nd 
year  of  his  age,  and  he  h^  observed  many 
things  tfioa^  he  had  no  literature ;  so  he  said 
he  wooM  leave  an  exhortation  to  all  sorts  of 
people  with  whom  he  had  conversed,  and  ti>uch 
theae  aina  which  he  himself  had  known  many 
ef  them  euihy  of ;  and  he  said  that  if  his  writ- 
ioff  aboaU  become  poblic  in  Germany,  or  in 
euer  placea  where  he  had  been,  he  was  con- 
fideot  that  many  might  read  it,  who  woidd 
know  fiir  what  reason  he  had  writ  many  pas- 
agea  in  it,  and  might  |)erhaps  be  moved  to  re- 
flect 0^  those  sins  of  which  they  knew  them- 
aehrea  goilty,  and  would  understand  his  mean- 
ing belter  than  any  others  could.    When  he 
^d  JPrit  it,  he  gave  it  to  me  four  davs  before  . 
h^CMeution :  he  had  dashed  and  ^naiiged  it  I 
isk  4)umT  passages,  which  he  said  he  writ  at 
flnt,  when  there  was  yet  too  much  of  the  spirit 
ef  tfie  world  in  him,  but  lie  had  reviewed  it, 
and  had  corrected  it  in  the  best  manner  he 
cwi)d«     He  said  he  had  never  writ  so  much  in 
hie  whole  life,  and  so  he  did  not  doubt,  but 
there  would  appear  flreat  weakness  in  some 
f«rtiefil»biifc  behadwrititUiiheaimphcilj  : 


of  his  heart.  To  this  he  added  a  short  account 
of  his  life,  and  a  confession  of  the  crime  tor 
which  he  was  to  suffer 

He  oflen  wished  that  from  him,  all  that  stood 
might  take  heed  lest  they  foil,  for  once  he* 
thought  himself  as  little  capable  of  romroitting 
such  a  crime,  which  should  bring  him  to  such 
an  end,  as  auy  man  was.     He  was  the  son  by 
the  \ei\  hand  of  a  baron  of  Sweden,  who  was 
made  a  count  lu'fore  lie  died ;  but  he  did  pot 
carry  his  name,  beeauiH?  he  was  not  legitimate; 
and  ne  woidd  not  liavc  his  father's  unine  to  be 
published,  because  he  was  now  such  a  reproach 
to  it :  He  applii>d  himself  to  the  war,  but  in  all 
these  23  years  iu  which  he  hail  been  tiavelliiiii; 
up  and  down  the  world,  he  liad  led  a  much 
more  iunoceut  life  than  n)i^ht  be jj^uessid  from 
such  a  conclusion  of  it.     lie  had  c>ar!y  a  sense 
of  the  fear  of  God  before  he  canie  abroad  into 
the  woi-ld,  which  never  lefl  him  quite  till  a  few 
days  before  this  iuct ;  but  was  always  such  a 
curb  on  him,  that  he  never  fell  into  thobc  sins 
thainre  too  common  among  those  that  follow 
the  war.     He  was  so  little  guiltv  of  ))1  under  or 
oppression  in  his  quarters,  that  ne  said  he  was 
sure  less  than  20  crowns  woukl  pay  all  that 
had  been  ever  taken  by  him.     He  was  never 
guilty  of  any  act  either  of  cruelty  or  treachery, 
of  rapes  or  blasphemies,  was  never  false  at 
ulav,  had  not  the  custom  of  swearing,  nor  did 
ne  )ail  daily  to  pray  to  God.     He  had  always 
a  compassionate  nature :  He  was  not  a  little 
hlled  up  with  the  courage  that  he  had  shewed 
on  many  occasions,  and  liad  been  very  sensible 
of  all  those  tilings  which  are  called  points  of 
honour :  he  was  for  many  years  a  Papist,  when 
he  served  in  Flanden},  hut  he  said  he  was  never 
perfectly  satkfied  in  his  own  mind  with  tliat 
religion,  and  detested  the  idolatry  that  he  saw 
in  it.     But  he  was  much  corrupted  with  that 
principle  which  is  too  common  in  the  world, 
tliat  if  a  man  was  honest,  and  gi>od,  he  might 
be  saved  in  any  religion :  and  that  it  was  tit  to 
be  of  the  religion  of  the  country  w  here  one 
lived :  Yet  he  said  he  could  never  look  on  po- 
pery but  as  a  contrivance  of  priests  fur  (govern- 
ing the  world.     About  a  year  ago  he  cliang'ed 
his  religion  and  returned  to  be  of  the  Ausburg 
Confession.     Last  summer  he  came  to  Kng* 
land,  beioc  then  out  of  empl^^inent,  and  in- 
tended to  nave  got  into  the  Guanis  ;  he  grew 
acquainted  with  (or  found)  captain  Vruts  here, 
for  I  do  not  remember  well  wnether  be  knew 
him  first  here  or  not. 

For  the  particulars  of  his  confession  I  refer 
th«  reader  to  his  own  paper,  only  one  passage 
which  he  has  not  n>entioiied  wilf  shew  rleaiiy 
the  temper  of  his  mind,  when  he  writ  it :  Hie 
told  me  that  af\cr  the  captain  and  he  had  talked 
of  simdry  poignards  for  giving  Mr.  Thyiiu  the 
fatal  stroke,  the  captain  spake  to  hiti)  one  day 
of  a  musquctnon,  and  Udd  him  they  were  miw 
resolved  to  do  it  by  that :  he  answered,  that  he 
thought  that  was  by  no  means  a  proptT  lustru* 
ment  for  it,  since  it  woultl  be  seeu  in  a  mon'a 
hand  before  it  could  be  dischaqred,  and  so  tjicj 
might  be  matched  before  the  ousiiieas  ahoulii 
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be  done,  thcTrf  »iT  \w  tlioni^lit  u  pi«stnl  was 
miirh  lM*ttiT:  !miI  tlic*  f*a|it:iin  nri<;\vrnfl.  That 
tbo  c<iiiiit*s  ntniicn  viii-i'  fit' anothnr  mind  :  \\i\i\ 
whcii  ttir  limioiianf  :.^!;<>()  \i!io  iln-\  wi-ii-,  In* 
namnl  ll!r»*r  o«m!  niisli  mm.  r-nt  I'lnr  dp 
fourt^a\'*  ullfr  ill  It  !»••  t'lM  nif.  T*';'i  lUnii^li 
that  oa>si\jfr  was  u:\  trr.o.  » ••!  Im'  <<i«i  n"i  kii'»\\ 
Viit  thi*  caittiiin  inioKi  «.v.I\  n;.:jif  tln-^t*  |m*i-h..i)s 
to  aiiitis«>  him.  :itiil  ii'- tinl  iica  Irlji-vc  it  %«.-is 
tnif  of  niic  of  tin*  tiin-*';  ai«i|  rf  it  \v.:,  !;il 
triit'ofhiin,  thou  thin- ^»J'»  rfa-^'m  ii  il.-ulu  ii' 
what  he  ««:ii(l  of  tin*  nilur  lu<»  u:ls  tnif:  :mi(I 
thcn'*i;re*  siiirr  if  iiii^!i»  hi\<*  h-n,  •«  liil  ••:;|\  i«. 
diMi'i\**  him.  :*:ic!  sinrr  hi<i  iranii".-^  ilu-m  \^'»iii<i 
rust  a  H|nr«i(N»ii  iIh'Iii,  Ik'  thiuivflit  lir  Mir.iti  i-) 
bo  sf»  ti  r.i!.'>  nt'tiirir  r<  nir.nin!i  :is  imt  ti>  ;.iili- 
lisli  ill  'ir  i.aiMOs.  This  ivill  shvw  Imuji  ihi* 
Ktii«'tii«"i*»  of  Ill's  «'unsrirn»«\  ;irwl  ihf  !>oiiii«i!ii>s 
«)f  hisiudi^iiii-iif :  anil  tliat  \u*  woilil  iii>t  -^.iv  a 
thin^  th.»ii«:h  it  Mas  trin',  in  w^  fir  as  hf  •.nlH 
it,  unites  111*  hail  lN-lii-vii|  it  iirslTUi-  in  ilM-lf. 

Ilf'ldlil  iiiiMhal  for  SO! Ill"  \\M-!is  lH't"?ri'  lh«' 
fact  was  iloiii:,  lit-  ftil  unil.r  a  il.irkn--'.  a'i«l 
s1ii[)nr  ill  his  mi:i(l.  iihiihhf  i'<<til<l  rti:i\|<:irc 
to  iiothiiiL'  hilt  th(*  *<fns«'  a  man  h:;s  nhcii  In*  is 
half  ashrp  :  lit-  mntinnril  to  say  his  prayi'Ps, 
but  it  was  only  as  a  rliilH  n'|»r:jl^  a  lt.*s.Miti  by 
roto,  fur  he  ha<l  no  smsf  of  Cioil  all  that  while  : 
and  hi*  lanir.ittNl  inn('h  that  hr  had  not  n'ad 
An\  thinsT  in  thnt  honk  of  Ih'lhrivns.  Mrilli-n 
liiui-h  like  our  IVarfin-  of  PicT\ ,  v.  hirh  \iv  had 
r;jrrlril  ;ih'iui  uith  him  t\io  or  ihnr  yiars. 

11<»  «as  so  litlii-  ah'i*  tr»  j'l.lcfr  of  tliin^f^ 
ariirht,  that  IkMIioiiMu  hcMvoulc!  I>t'fr('«*  of  the 
rrinic,  if  hr  di.!  ir  nt»t  i\ith  )ii<  o'»ii  hand  ;  aiul 
bpTiin^f  ho  !i!)!iorn*«l  tho  :i."in;r  it  hinist-If,  hr 
fhitfi«<d  ho  ^*«Mild  not  ho  vfiiiliv.  ii'ho  only  w«*nt 
in  tilt*  ri:in)tany  of  fh«tM'  that  wi  ro  to  do  it. 
^Vhi-ii  tho  1*1  tp|  da}  canif  in  which  it  was 
dono,  he  viid,  thon::h  he  >\-as  not  driiiik.  \*'t 
ho  wa^  liLo  o,to  dnu'ik,  fJ»r  ho  r.as  r.jiiM»si 
stupid:  if  n;;s  on  a  [.ord's-day.  whirh  h*'  had 
muoh  a:)«i  I'Cion  iiropitano!!,  ami  0:1  ih.it  diu  in 
parti'Milar.  ho  ha;^  not  v  iirbhij»po<l  C;.«!  »!i-i''or 
ill  puhlii-  «ir  nrivnlo.  Tho  oaptai )  •'.•  ■i!«  M  hli*- 
to:ri'ui"'i  hini  ami  t'lirlid  uiih  M»'.  T'lM.n.  (f 
think  it  ur.Mioar  siv  o'llocL  ai  im.-.:'.  hu*  aj.i 
lu.l  snro  as  tot';o  h»IU^^.  llv  r-i;,;".  ,il  lu>  Iw- 
?io\i<|  it  wns  I'.sijfMod  to  ,:r\  ;;  l.rtt  f.iiiowni. 
ff.»r  ho  s;:M  til"  iiinsijnvlotai  i:i  liio  imnd  of  tho 
Pidand-.'r,  n\A  lioromfnilirrod  will  ti»o  nsp  fur 
wfiirli  it  V.;.  •  li«ii!srht,  hut  In-  still  i\'*.iilvoil  that 
ho  wonid  do  iiofhincr,  hnt  fiirht.  if  th.TO  s!»i.;dd 
I>u  oc  casion  iW  it.  Ifo  itad  dolii^htrd  nntoh  in 
liorsc*^,  ami  h::d  a  irfoat  opinion.  th::t  iluir  was 
Bonio  sai;"aoIr\  i:i  th'-m  ;  ««»  tho  dniiit-^s  of  liis 
lioi-se  in  foli.»wi!i«j  Mr.  Tti vim's  olMriol  all 
Alon^"  Pall  rr.al!.  ninjc*  sonio  iiiipi-o-.sior.s  on 
him:  for  thoii^h  ho  nsnl  tho  spur  pnlty 
miartl\ ,  yf  t  l.o<y»u!d  not  ifii  him  (oiiillowrloso. 
Tliat  and  a  disordor  in  his  own  mind  niado 
that  ho  was  almost  t^mty  pao«s  Irohind  mIioii 
tlif  firo  was  «vi\rn.  vhioh  jnid  that  doploniMt* 
cTfoot  on  that  nnlorinfiatf  ifontli-nian.  Ilr  told 
ino  oTtn  that di4l  not  aw nkt  n him.hui  :iis  stnpor 
coniiniictlso,  that  some  littlo  tiino  past  l>ot»»ro 
tic  ofi€rc<I  to  ii  Y  ft  way ;  ami  lltcii  his  horse 


wiihoni  tho  spur,  was  qniok  4  iMMifrb.  He 
wasn.it  afi»i  thai  nfhiirt!  with  i?.  but  speal 
that  pu hi  .i.:of>si  :is  ill  n«h«.  h.ul  doiiotheCMy  ; 
n<»r  w  IS  l.r  r.  •  •  vuf  d  nf  that  stnpidity  till  UM 
- .oiiiitl 'l:i\   ol  his  iMipr'kfiPincnt. 

Il  .~:\iil  In*  itonM  n^no  writ  nnthinfif  roQ- 
r>'. .ii'.vr  I'..  ■  f:.ri.  if  l>,^  wUMv  mni^jnon  tmd 
Im-.-m  wad  ai  ii..iiij| :  i-nr  ihat  not  Imihij  done. 
I;-  rli.r.i,.!.'  ir  *ii  I  n  lo.ni  to  U'urr  it  I:rhind  him 
t-*i'rt  tiiriil.  il>  .1  i!.' wi.iiiriniili  iif  that  mat- 
loi-  mi". lit  ijiiM  ;:r  .  I.t:r  Uo  pr.di  s-sod  otlcn,  that 
!m.  -ii*'  i:  iMi'i  i>.it  lit  :•.<>  1 1  SI  iiii..i-iii  toiiBv  pcr- 
*;m.|  m  I.:!!s  ..  \ .  ■  ;  .iml  tiiouMh  ho  hitikfd  on  the 
I  iipiii.ii.ist<ii-  i:iiiii  insirMiMi-rM  thai  had  drawn 
hiMi  mNi  ilii^  sill.  :<iid  ihis  misor\  that  follow- 
od  i:,  M  t  il"  m<;il  n"i  i-M-rV  ilay  t.i  pray  for 
him  :  win  11  s«-:it":M*i'  was  pioiiomiood,  Tho  cap- 
lam  11  ,i!o.ii  hi  i  iiim,  ;.nr|  oalloil  him  with  anme 
i.'iiii  a  iioiriii'iiT!  Ui'saitl.  tint  toiichul  him 
\r\\  V,  i:x||||y  tnsn  Imm  llut  wasttio  raiiac  of 
ills  iiiiii  iiis.iii  ii\'i- hitii ;  Vit  hi- iifion  asked 
iiowsitf  him,  whotiuThi*  was  tiiiirhod  with  a 
siii'io  i«t'  his  Mn  ii.ii'!j  ?  niii]  whoji  hr  imHor- 
sIiiinI  |I:  1!  Ill  (OiiiMMitd  still  to  di'ov  all,  hot 
oiil\  an  iniiiiti.tii  i'>  I'l'.rht  with  Mr.  Yhvnn,  he 
do-r.i-.j  ihal  in-  mi::Itj  Ih*  shIIiiihI  to  ijo  'lo  him 
and  s|>t  ai.  w  iih  iinn  :  fir  hi-  ,:i;d,  thonirh  mhen 
mi::ht  s|ji'  tk  mui  it  iN'tii  r.  yi  r  ho  hojioi)  be 
n)uiiis:t\  soiiifwhal  ticii  w'oiiM  lie  innn'  cf- 
h-ofiial  :  So  n«i  U.ihu  »iliy  ?-lii-  Mlh  of  >lan^b. 
In  was  <"iiTi>->i  («i  him;  lu.irni'd  him  liefinv 
h.uol,  tliai  tin- «a(ii  iin  wiiidd  ihm  lia}is  use  him 
niiiirldy.  for  lo»  "■..uri^n  iiphrHitlin^  him  fi>r 
hi'«  ini^t-alihido.  u'.il  tior  li:!\in«j;  aociis'^i  him 
fa|s»'ly  :  iiiit  ho  ;i:iH«\fnfl  m.  .  that  ho  »i  nt  to 
SI  ■•  if  iii>  oiMiM  Im  a  111.  IPS  I  I  iln  liim  aiiv  irnod, 
a:Mi  not  to  i|is|iiiv>  :•  io^iIit  of  thrt  \ritfi  him, 
V.  Iiii-fi  ho  Kno\i  il' his  riMisoit>nro  wtw  true: 
aiiij  if  Im'  si-ik  tlioro  \%im  no  n|»p«*aranro  of 
•loiiii^anv  un;  ii  it  iinn,  he  wntilfl  siH)n  leave 
liiiii.  Ill  lii>^^  M.-i\  t't  him  ho  was  to^fnnp  some 
staii-4  a:irl  piivs  iriiiiii<^r||  i|,(.  1  hiiprl.  ai„)  iIh-q  |o 
)j:tt  down  ;  .so  hotiihi  nx*  In-  w.is  :;oinir  up  to 
till*  huiiM'  iifflt)*!.  Ii;it  he  slioulil  ^»»  hiirher 
witlini  («>•!  (I:i\s.  In  :i  hoiis  •  nnt  mailr  with 
hanils.  I>r.  Iliriit.-l;  u:i«  thru  with  tho  rup- 
li.iii,  and  inrpaioii  Iuim  t-  r  his  mmini;.  There 
w:i^  no  i.tliiM-  witn-v,  i,f  \i|i;ii  |iiiss(*it  Mneon 
ihi  :n  III  that  .Imit  ii)tt-i\i<-w  ]>iii  ho  oidv  He 
t'ii' !iioafiorw:.rds.  tli;it  tin-  JM'iitt'naiit  siiake 
til  thr  raptain  withirna!  hioniin^.  ho  told  him, 
ho  h.'-iinilx  ftiru":!!*- him  dl  tin'iifimy  ho  had 
iloni  liiiii.  hy  driwiriu  him  ioto  tins*  Inishioss, 
ill-  know  ho  h;id  s:m{  noihiiij  hot  thr  irnlli,  bo 
^xhonid  him  to  ii;ii  i.t,ihai  s'i  ho  mi;rhi  tiiid 
nil  t'vy  at  <i<Nr.s  h m.Is.  Itm  ilu-  ,apiaiii  fell  in 
««omo  p.ivi.sion.  and  viid.  Ik  li^tl.  and  cn»o  liim 
othiT  io|iniaoLrul  words  ;  upon  whirh  ho  left 
him.  \\  Hon  III-  iMMio  i):iik  io  his  ohainber, 
h(  told  him  hiiw  Mirr%  ho  was  to  !««'e  the  cap- 
tain in  siirli  a  iMmiiti.^ii ;  hnt  ho  s:iif|,  iliout^h 
at  aiiothor  tinn-  hi-omiM  not  h.i\r  riidiinil  Mich 
roppiaohi-s  fn-m  thr  i;ri  ..h  si  man  in  the  worW, 
vi-i  III' fi'lt  no  II  siTiiniont  in  his  mind  at  what 
ho  had  said  to hiiiis<lf,  ami  addod,  that  hv  bear- 
in;j  this  in  snoh  a  mr^nnor,  ho  hopt-d  lie  bad 
goi  t^-o  stopa  hiifhtr  in  hi«  way  to  Heaven. 
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WImd  I  replied  that  it  was  a  good  sign,  tliat  be 
had  learned  to  be  like  his  Saviour,  who  when 
he  waff  reviled,  reviled  not  again :  he  said. 
Ah )  Bach  a  miserable  criminaf  as  I  am,  must 
not  be  in  any  thing  compared  to  my  blessed 
Redeeiner.  He  desired  that  the  Polonian  might 
besofiered  to  stay  aU  the  day  long  in  bis  cham- 
ber, lor  be  found  he  had  a  mind  well  disposed, 
bvt  was  ignorant.  So  he  took  great  pams  to 
imtmct  him :  They  were  together  the  last 
lught  of  their  life,  in  which  as  the  one  slept  the 
otner  watched  and  prated  ;  for  the  lieutenant 
iaid  to  me  he  tliougnt  it  was  not  fit  that  both, 
should  be  together  asleep  that  night ;  but  that 
alloi|?ht  long  either  the  one  or  the  other  of  them 
should  be  constantly  calling  upon  God.  He 
expressed  not  the  least  desire  of  living  any 
longer :  He  never  once  asked  nic  if  I  thought 
^pardon  mi^ht  be  obtained  :  On  the  contrary 
he  said,  he  deserved  to  die,  and  desired  it  as 
much  as  he  had  deserved  it.  He  only  wished 
that  if  it  could  be  obtained,  his  head  might  be 
cutoff;  but  he  ea^iy  acquiesced,  when  I  told 
him  that  was  not  to  l)e  expected.  He  oi\en 
hleased  God  for  bringing  him  to  a  prison,  and 
that  he  had  not  made  his  escape  to  nave  led  a 
wicked  life  any  longer.  After  he  had  been 
under  great  horror  for  almost  a  week,  he  found 
ffrcat  quiet  come  instead  of  it,  chit'fly  after  he 
had  disburthencd  his  conscience  bv  a  sincere 
confession  ;  at  last  ii  grew  upon  liim  to  a  joy 
iotSod,  and  at  the  approaches  of  death. 

The  night  before  he  suf?ered,  he  told  me  he 
was  languishing  through  desire  to  die  ;  he  was 
now  DO  settled  in  his  assurance  of  Gotl's  good- 
ness to  him,  thnt  ho  t\  as  longing  to  he  with 
him ;  he  considered  that  night  its  the  e\'e  of 
his  wedding,  and  therefore  it  would  seem  tedi- 
ous to  him.  A  Htt'e  while  aftei\  he  said,  to- 
morrow is  the  last  battle  I  shall  fight,  my  ene- 
my shall  guin  the  camp,  the  tent,  I  dwell  in, 
but  I  shall  by  the  grace  of  God  win  the  day. 
And  when  he  spoke  of  that  at  another  time, 
he  looked  up  to  God,  and  saifi,  1  go  to  fight 
with  thy  weapons,  and  thy  armour,  and  when 
I  have  overcome  (  will  come  and  offer  them 
up  to  thee.  He.  had  that  day  received  the  sa- 
crament with  great  devotion,  and  said.  Now  I 
have  got  my  pass- port,  and  I  long  to  be  gone. 
He  was  much  rejoiced  to  hear  that  night  that 
the  detain  was  in  a  better  temper  than  he  had 
Ijeen  m  formerly  ;  for  the  minister  of  the 
Ausburg confession  in  London,  told  him  in  my 
hearing  that  the  captain  had  confessed  that  he 
had  drawn  them  into  this  snare,  and  had  en- 
gaged them  in  this  murder.  The  captain  also 
seat  a  kind  message  to  him,  and  gave  orders 
Ibr  every  thing  that  concerned  nis  burial ; 
upon  which  he  sent  a  return  to  him  full  of  great 
•nection.  This  made  him  change  a  resolution 
he  once  had,  of  speaking -somewhat  concern- 
ing the  murder  at  nis  execution.  He  said  there 
was  nothing  material  in  his  last  confession  that 
was  not  in  his  first,  taken  by  the  justices  of 
peace,  so  there  was  no  needT  of  making  any 
ether -public  declaration  ;  and  he  thous^ht  if  he 
Mid  any  thing  that  Kiight  reflect  on  uie  cap- 


tain, it  would  perhaps  put  him  10  some  disorder, 
and  be  would  not  venture  the  being  discom- 
posed in  the  last  moment  of  his  life  ;  therefore 
ne  resolved  to  seal  up  all,  and  give  it  to  me  at 
the  place  of  execution.  He  had  shewed  it 
four  days  before  to  one  Mr.  Essart,  a  Gennan, 
of  Covent  garden,  and  had  ordered  iiie  to  let 
him  copy  it.  He  had  likewise  sheweci  it  to  Dr. 
Homeck,  and  it  was  almost  all  copied  out  be- 
fore he  died. 

In  this  temper  I  left  him  at  night,  but  found 
him  much  better  on  the  morning  of  his  execu- 
tion. He  had  slept  three  hours,  and  was  then 
well  in  his  heart  and  health,  tbr  the  night  be- 
fore he  was  very  faint.  He  told  me  now  he  was 
ftiU  of  joy,  he  was  goiiij^  to  exchauge  a  j^rison 
for  a  palace ;  A  prison  that  has  S.mmi  to'  me  bet- 
ter than  any  palace,  forhei-e  God  has  touched 
me,  he  has'drawn  me,  he  has  fpnckeiied  me  ; 
and  now,  O  GotI,  I  come  to  ihet:,  I '  live  with 
thee  for  ever.  He  broke  often  out  in  great 
transports  of  joy,  he  said  this  that  foiious  so 
often  both  in  French  and  Dutch,  that  I  couid 
not  but  remember  it  well:  O  my  Go<l,  my  good 
God,  iny  infinitely  good  Goil,  how  do  *I  love 
thee!  1  bless  thee,  1  will  bless  thee  as  long  as 
1  live,  yea,  Ijord,  I  shall  sing  of  thy  praises  for 
ever  :  for  thou  hast  blesse<i  mc  wonderfully  : 
thou  hast  put  many  «rood  inclinations  in  me : 
thou  hast  often  touched  my  heart  with  thp  mo- 
tions of  th^'  holy  spirit :  but  above  all  thy  bless- 
ingifi,  for  this  I  will  bless  thee,  that  wheu  1  had 
forsaken  thee,  and  fvas  at  the  gates  of  hell,  tliat 
thou  hast  brought  mo  from  thence,  and  hast 
now  brought  me  even  to  the  gates  of  heaven. 
Open  them,  O  Lord,  and  I  will  enter  in,  and 
praise  thy  name  fin-  ever  f  bless  th«^  that 
thou  hast  chastised  me  with  thy  hmI,  but  thy 
rod  is  a  rod  of  mere}' ;  and  now  thou  hast 
done  so  nnicli  for  me,  O  give  me  a  gi-cnter 
sense  of  thy  love,  that  I  n»ay  praise  ihet-  with 
my  whole  soul,  and  from  the  very  bottom  of 
my  heart. 

This  he  repeated  often  in  such  a  manner  that 
he  seemed  as  one  ravished  ibr  joy.  He  wept, 
but  he  told  me  these  were  not  tears  of  sorrow, 
but  ttoweil  from  the  abundance  of  his  joy. 
He  and  the  Polonian  sung  the  5l8t  Psalm  m 
High  Dutch,  three,  several  timps  ;  and  I  saw 
him  particularly  touched,  when  he  sung  those 
words,  *'  Deliver  uie  from  Mood  guihiuess,  O 
G<h1,  thou  God  of  my  Salvation.'*  He  siient 
the  rest  of  the  time  in  prayers  and  ejaculations. 
A  gentleman  came  in  and  asked  how  he  did  ? 
he  answered  him.  He  thanked  God,,  well,  his 
friend  had  sent  to  call  him  to  come  to  dine 
with  him,  and  he  was  ready  to  go.  And  when 
it  was  told  him  he  was  now  to  fight  his  last 
battle,  he  answered.  The  battle  uas  already 
fought,  there  was  but  one  shock  behind,  and  he 
was  sure  he  should  overcome.  His  heart  was 
so  ftill  of  the  sense  of  the  goodness  of  God, 
that  be  could  now  complain  of  nothing,  or  de- 
sire nothing  hot  that  he  might  be  able  to  re- 
joice more  perfecdy  in  God  and  to  praise  him 
more.  Helon^  much  for  the  officer^  that 
shoukl  carry  him  away,  and  looked  with  great 
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chwrfiilni'ks  at  we  whcnhv  s^w  ihrm  conic  to  ,  the  Lard*!!  Pravcr ;   but  oourlutliiil  Uint 

I  V  » 

\md  bim  out  Wf\un  his  innis  were  lakvn  off,  j  bis  mind  was  not  turtitinl  ajKoinst  it,  thai  God 
lie  iolJ  nir,  icmv  of  WuCciutu  wi-n* laluMi  from  |  had  apptiintt^  that  hi-  NhfiiilJ  dt»  it.  He  saifd 
him.  but  h«:  bad  others  yt't  about  bliii  tliat  iu  his  eouiitrv  thr^  »« n*  bnil  ii|»  in  Mirh  aa 
•houkl  biMikt  wivi'iiiki'nf»rir  terv  9p«.f(?ilj',  but  o|*iDiou  iif  ilu-ir  i]ut\  tii  iht-ir  musters,  and  gf 
I  have  chains  upuu  my  soul  ivliL-h  Uialf  dnw  .  thtir  obliiriiion  u*  maintniu  tlicir  fiuiiour,  tbift 
me  up  to  beareo.  Ilr  tniii  mciliat  he  inlciidcd  |  he  bf*lievinkr  ihr  n  laii-iii  the  ctiunt  hiade  of'  tb« 
to  Riukt:  ashortt.'\Ii>»rUii'iniiiilu*c.irt«cbiedy  to  |  KuLTiit!!  i^t  iitli  lu.ni  (t'«ir  ^Ir.  Th}iiu  wai  nol 
ba%*'  uuriiLiI  (}}!  {•  "pit  u(i;t<<  cast ulT tin* siu.>l'  lumu  i\  t<i  iiiu))  Ir.wA  '^  iiiteikdrd  tu  nninb'r  hiiii« 
of  fiod.  ^iiiti  |i:tr<.  '!!.•: i\  \^r.*r  i\'.  f'.iv  ili-i  :!ipir  ^  i>-i'i  li:ui  j:;  m  :  '    .  u.■-^l^•illUU•sollhilu,  thnughC 

CiiNrswr'rk  cii  tin*  Loni's  tU\     m  •!  icm.p  fViim  vldu"  -cc'i   :^:i  »ii-  Mi*l.      'Ii-  uas  also  dvludod 

hiiii  hLui  tbcill  rtrit.-is  m' iiiniUiiiirj:  tlii>.i  'lay 

Wi-re.     lit/  viakld-.«  viirf  m  !.i  w  •  x'.idrU-diliiiu 

not  to  iL'iiikilicn' ^ij's  :ii!*.  w  i  i.K'um.-'  'j*  nvi-ii^  .  l'<'!.i;iijir  \>«':'J  .iif.Sr  i- r  ii ;   si>  ttiat  he  was 

but  it'  tbi'V  dill  lUM  o:i  (mkI,  liihi  m«ti'  liirsHa*  ri  i*ic*il\  ^iiiiiiL:ii!  im  in  i!*.-  it.     ffo  \i:is  nm  «|ioko 

of*  him  tl:cy  111 '^lii  llili  iiiiti  it.     lit*  had  iNf  n  to li\  iIm-  rcimt  :i'I  «i.<:  o'l  Irck  <:ii  SuilUv,  but 

oncv  ill  a  <;ij«itl  ua\«  but  bad  l.ti   ii.  and  llii'V  ttlsiii.i-r  iw  tlir  lii'imi-.:^   m-  altirniKin  I  ilo  not 


b\    MJt.it   '   ■     i:;!:i<M   t:>lil   hlin,   that  if  they 
h:i; ;  i ..'  .1  i-i  !'••  uLi-it.  !ii    *mi\    and  nol  the 


8ait  lilt? «  di'cihol  thai  ;  yetiiiMl  ba'l  nii  n-if'ii'U  kiifm,  RihI  it  uns  mii  li  th  it  s.mu-  i-tcninjf, 

hruJS'bi  him  liatk  to  it,  unA  liit-n  i'trc   In*   in-  iliiit  lk<- u;:^  iif\i.';:liiij- .  ii«ir  hid  hcaii\  oppor- 

leuiii'ii  to  ftmy  ttriii  tn  ti-:ii'  d  si.  and  k'.  i  p  his  tiiiiity  dC  it  cwllLriirii;  hiiusLlf,  but  Mas  hurried 

COiiiiiiuU'-iiiiMils  :*nd  li  HdiiM  hi;  wril »% ilh  iheni.  hun  it  hlindiv  . 

TIiistiuM  thr  suhstamv  of'ihat  uhu  h  \w  had         1'*'  ('Id  m*'  "ii«-  pavsnci'  that  hf-tel  him  aAer 

pur|N)Mii   to  sa\  :    hut  uhrn  h«'  ciinr   U»  the  hi»  iiiiiiri«rini:(:ii,  whirh  hv  ririnU  U-lieiitl  was 

iiLu'i'.  til.:  nuiscwas  s<i  :;'n'al  ihcrr,  th:it  hi*  lUiid  ri'ul,  ami  not  tlu-rriirt  ut'a  di*iliirfN»1  ikucy  :  He 

icuoiild   s{i('ak  notliiii'T,  hut  Irli  it  in  iiii'  to  i»>ud.  hi'iii;''  shm  up   in   hiN  rhaiiiU'r  a  day  or 

pubii.^h  what   I  knew  ht*  h:iil  ititi-n  Id  to  say  ;  tiioaticr  his  iiii{iri^u[Mm-n(.  Iu-  lhoui>iit  iu  the 

and  sf>  he  coiitiniiMJ  ill  his  dt.'tiiUnns,  rcailiiiic  iiiulii  Ih  iitir  tiilU  at^akc,  that  one  o|if no«l  the 

aonir   pni\(rs  and    h\iii!is  '.nt  (•!'  liithrri'ii'tt  dotir,  uhii  li  lit.*  Iaii''iiil  Mit*i  his  kiipiT  iiiuiiu^ 

Ihiok;    and  in    at-ii-tal   |mi -..:;;<..'«  i.*i   hr   re:ui  to    hnii  ;    bnl   «thrn   he  Icmkfd  atit,  ilwiji  m 

thun,  J  pLiviiveil  ifivatju)   in  his  l<Hik«;  h«  woman  u  hit  had   ap]ii-un*il   Mtinciiiuik  tu  him 

tohl  me  hi<«  mind  emitinunl  liiui  and  st.ule«i  in  bi  rii-fiii(a<riiiuii\,n|NinMmH'e\truordInarvnc« 

his  jii\  in  f  i4id  ;  anil  k.1   hr  went  on  u  \Wiile  eaMims ;  sin  l«ioL-fl  on  him,  but  spake  uirttiiag^ 

r«nldill^-,  ui  last  he  tlueu  hi^  iNKik  (••  me,  and  to  him  ;  and  tu  nisi  nil.     Ui:  teriU  belirutlthia 

wi.shi'd  me  to  g-ite  it  to  %iiipc  ;>oiHi  miuI.     lie  was  seiu  fnini  (iwi  to  him,  to  tf*nrh  his  hoart ; 

said  ai'fu  ivonls  totbi*  eapuin  in  lli^li  Dutch,  and  whither  it  »:.!•  real   or  mi l\  i niacin od,  it 

vhieh    I  did  ii<i;  ipihe  nndriNiand,  hut  by  his  had  certain l\  a  «er\  t^iKnl  cncci  on  hiui :    For 

mauner  I  jud;'ed  it  was  adeeluriii};  thai  he  for-  fiuui  that  linn-  h.   uua  wondrrtull\  chaufved. 
IBfave  iiim,and  died  in  rhariiy  v,  ith  him,  to  m  hieli  '       lie  s;;»d  In*  i  ■•niinuiil  ahunt  fimr  days  as  ia 

the  C'<;it:iin  made  a  sliorl  ausu«T  that  bi  riui'd  to  lull,  by  the  rack  that  Ik*  tilt  in  hi;*  eonsriencr, 

niea  rciurii  oi'his  kinducKs.   1  jut  tlu* rmud  was  but  nlier  that  he  eanie  ti»  liii\e  rrreat  ouict  and 

anch  that  the  r*ermaii  minister  couM  not  |>os-  j  assurance  of  (itNl's  nn-rey.     lie  had  no  tear 

bildv  come  to  the  idarc,so  thisi  was  Io»l.  I  of  death,  but  every-  time  r:i>ked  him  conctTn- 

Aiui   this   is  all  the  ueronnt   1  can  i;iw  of  '  " 
licuti.nant  Stem;  it  is  thi^  KMh^taneeof'many 
and  lon&i  eonversalions  1  hud  with  him  ;  Fietieh 
was  the  lu)i){iia;^e  in  which  we  disi-oursed,  and 
be  e\prcf>scd  himself  very  well  in  it. 

I  cuhuot  ifive  so  hmrf  an  acctnnit  of  liomaky 
UiR  I'dlandt-r,  t«>r  all  my  disc«)urse  with  him  was 
by  an  i(iU'iprcl4T,  and  the  lieuien^int  did  liir  most 


iiii;  it,  be  said  he  W'n.*i  n  ady  liir  it,  and  looireS 
tor  it  nioifihan  cier  hi-diil  tor  an\  ihingf  in  niR 
lilt':  he  asMireil  nu*  I'f  had  from  his  heart 
lortriten  IhuIi  the  eomit  and  the  enpiain,  and 
that  hr  pra\rd  e;irii«>ily  lor  ihein. 

The  lienienasit  otieii  tohl  uu',  That  he  had 
an  excellent  miuI,  and  that  ilioue^h  he  bail  not 
nuieli  kn«»v.h^i^^\  >it  hi*  himst'lf  leameil  much 


pan  iuiiTpiet  bttHcen  us.     I  linuid  that  tl^t  !  from  liiin  ;  for  he  had  the  kiniplirily  of  a  little 
course  of  his  litis  had  lieen  very  honest  and     child  in   him;  nn<]  a  hiw  to  (iihI,  and  to  hi* 

,  IaL.  li*  I  '^ll'  kJ"  1<  1111  II  a1  L. 


Saviour  thnt  p;t^S!  <l  all  kiio\ikil|fe:  so  tliat  he 
spi  lit  niiiio^i  hi.^  uhijle  t.iuc  in  prayini;  and 
praisiii;;  (jod :  he  went  out  of  the  chauiber 
wh.'ii  he\ta4cu!l.  d  f»ii  hy  the  officers  to  hie 
e\<  r-iiii.iii.  tMi'i  i/fi.'at  I  ii'-eifulnirss  ;  and  hvbil 


iBnr)c«'nt;  and  that  iNtbre  h<*  eomniitti:tl  this 

barlniroiis  net,  he  had  net  hecii  u*nilty  i>f  auy 

enoriiiiiiis  crime  in  his  wh->l'^  life:  and  lh;.t 

parli«  niarly  the  last  year  (»f  it,  he  had  a  p-eater 

s*  n.se  of  tuv  it  and'  liod  than  f'Tniei'!\ ,  so  th;il 

he  had  refomted  his  iifr  to  fwvh  a  di-'^nt',  th;:t  i  hnd^^  :iii<!  (.irii.ii-f  in  th>-  '"urtcipn'SM-d  a  •^I'eat 

he  hail   not  iHrcii  j^nihy  of  one  i  ci  fiiln  r  ot' i  m-iim- el   hit*  ee,nii:iiiii:    ili- se<'med  to  ha\c  BO 

dninkinness  or  uncieaiinc>s,  of  sucurinif   or  '  sort  of  ii  :ir  in  hiin,  iidr  ilid  he  iu   the  katf 

lvili^^  iiTid  that  he  ha«l  constantly  pr.ned  t>)  I  cLiiiu.- nilmir.  or  was  beat  all  terrified. 

in  li.e  l.L>t  I'lUce.  1  must  BnysoinewbiU  t£ 
ea;»i:iiTi  \  rat/.,  which  1  do  unuillin*;ly,  lie- 
r.iii.M:  .-^01  lie  passatj^es  are  not  sneb  aN  J  van  ru- 


iioii.  Ill*  K-'ml,  That  when  eomit  <'ehin<:s. 
ni.:i-k  iii:\de  that  pro|MNiti«>n  to  him,  uliich  he 
fdd  !nr'.  ninch  more  hir^eU  than  1  t'uid  it  i.'k  in  j 


lii->  eiinii:h*ioii,  he  was  tronhlcd  at  ii,  and  \i('.nt  <  fleet  mi  with  any  i^reut  siili^aiuion.     it  is  eer- 
iUV)  another  rouu»  ami  kiu^eled  Uowu  aud  said  i  tain  tlwl  never  man  died  with  luoni  n-Mihitiu^ 
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■ndlcKsigiis  of  fear,  or  the  least  disorder. 
Hii  oyrrfiage  in  the  cart  both  as  be  was  led 
«ta^p  mnI  at  the  place  of  exeeation  was 
Hlannliiaf  ,  he  was  not  only  undaunted,  but 
iMhcd  chenrfal,  and  smiled  often :  When  the 
roae  wtM  pnt  i&out  his  neck,  he  did  not  change 
ooloar  Bsr  tremble,  his  legs  were  firm  umkr 
iMk:  he  looked  often  about  on  those  that 
Jloed  in  batoonica  and  windows,  and  seemed  to 
Ak  \m  eyes  on  some  persons ;  three  or  four 
tiaci  he  smiled  ;  he  would  not  cover  his  face 
aa  the  rset  dM,  but  continued  in  that  state,  often 
up  to  Heaven,  with  a  cheerfulness  in 
ileiiaDce;  and  a  little  notion  of  his^ 
I  saw  bin  several  times  in  the  prison ; 
he  alill  etood  to  the  confession  he  made  to  the 
tfMBcillill  the  last  day  of  his  life:  He  often 
flind  to  DM  he  would  never  saj  any  thing  but 
iduA  he  had  said  at  first. 

When  I  was  with  him  on  Sunday  before  his 
death,  he  Btill  denied  all  that  the  lieutenant  and 
the  Fblonian  had  said,  and  spake  severely  of 
them,  chiefly  of  the  lieutenant,  as  if  he  liad 
copftwud  those  thinj^  which  he  then  called 
1h%  in  hopes  of  saving  his  own  life  by  it,  or  in 
apke  to  him  that  he  might  not  be  pardbned: 
mA  all  I  could  say  could  not  change  his  min^ 
in  that.  I  toM  him  it  was  in  vain  for  him  to 
dicam  of  a  pardon,  f^H*  I  assured  him  if  any 
k^  ham  up  with  the  hii\\es  of  it,  they  deceiver! 
Ibb.  He  Dad  two  opinions  that  were  as  I 
t height  hmifol  to  him ;  the  one  was.  That  it 
wae  eaongh  if  he  confesseil  his  sin  to  God,  and 
that  he  wee  not  bound  to  make  any  other  con  - 
faaHon ;  asd  he  thought  it  whs  a  niece  of  po- 
peiy  to  press  him  to  confess.  He  iiail  anotner 
oila  epioioB  also  of  the  next  state :  he  thought 
the  dawned  were  only  exclmled  from  tho  pre- 
Bcnce  ef  God,  and  i*nilurcd  no  other  misery, 
baft  that  of  seeing  others  happier  than  them- 
aehree :  end  was  nnwilling  to  let  me  enter  into 
mqcb  diaceuffse  with  him  for  undeceiving  him  : 
He  said  it  was  his  own  affiiir,  and  lie  desired  to 
he  left  to  himself;  but  ho  snake  with  great  as« 
evraace  of  8od*s  mercy  to  him. 

1  left  him  when  I  saw  that  nothmg  I  could 
aav  had  any  good  effect  on  him,  ana  resolved 
telnve  gone  no  more  to  him ;  Init  when  I  un- 
deiatood  bv  the  German  minister,  and  by  the 
which  I  heard  deliTerp«l  in  his  name 
te  thelieotenant  and  the  Polander,  the  night 
befiite  bis  execution,  that  he  was  in  anouer 
tenper  than  when  I  saw  him  last,  1  went  to 
IwB ;  he  received  me  more  kindly  than  for- 
flserly :  meat  of  his  discourse  was  concerning 
hii  going  to  the  place  of  execution,  desiring 
that  it  miglit  be  in  a  coach  and  not  in  a  cart : 
and  when  I  prayed  him  to  think  of  tlmt  which 
coBoemed  hmi  more,* he  spake  with  gi'eat  as- 
sorance  that  it  was  oheady  done,  that  he  knew 
God  had  forgiven  him ;  and  when  I  wished 
hue  to  see  tint  he  might  not  deceive  himself, 
and  that  his  ho)>e  might  not  be  ill-groimded, 
he  said  it  was  not  lif)pc  but  certainty,  for  he 
wae  sure  God  was  reeonrile'l  to  him  through 
Chnat.  When  I  spoke  tn  him  of  confessing 
hm  in.  \t^  nM  he  had  written  it,  aod  it  would 


be  published  to  all  Europe,  bat  he  did  not 
a  word  concerning  it  tome ;  so  I  ]ei\  him,  and 
saw  him  no  more  till  I  met  him  at  the  place  of 
exerution:  When  he  saw  me,  he  smiled  on 
mcs  and  v/K^cns  I  had  sometimes  warneil  him 
uf  tlicdu2)g4.i-  of  aflecting  to  be  a  counterfeit 
^i'^Y^f  (faux  bravg)  he  said  to  me  before  I 
^akpto  him,  That  I  should  see  it  w^s  not  e 
false  bravery,  but  that  he  was  teariess  to  tho 
last.  I  wislied  him  to  consider  well  upon  what 
he  grounded  his  confidence:  he  said,  he  was 
sure  he  was  now  to  be  received  into  Heaven ; 
and  tliat  his  sins  were  forgiven  him.  I  asked 
him  if  he  had  any  thing  to  say  to  the  peoiile, 
he  said  no.  After  ho  had  whisjiered  a  short 
word  to  a  {^tleman,  he  was  willing  the  ropo 
should  be  tied  to  tlie  gibbet:  He  called  for  the 
German  minister,  but  the  croud  was  sndi  that 
it  was  not  possible  for  him  to  come  near.  Ho 
he  desired  me  to  pray  with  him  in  French,  but 
1  told  him  I  coulu  not  venture  to  pray  in  that 
language^  but  since  he  understood  Kn«jrlish,  I 
^voukl  pray  in  English.  I  observed  he  had 
some  touches  in  his  mind,  when  1  offered  np' 
that  petition,  that  for  the  sake  of  the  bk>od  of 
Christ,  the  innocent  blood  shed  in  tliat  place 
might  be  forgiven ;  and  that  the  rry  or  the 
one  for  mercy  might  prevail  over  tlic  cry  of 
the  other  for  justice :  at  these  words  he  looked 
up  to  Heaven  with  the  greatest  seu»e  that  I 
had  at  any  time  observra  in  him.  At>er  I 
prayed,  he  said  nothing,  hut  that  he  was  now 
going  to  be  happy  with  God,  so  1  lef^  liim. 
He  continued  in  his  unduimted  manner,  look- 
ing up  ot^en  to  Heaven,  and  sometimes  round 
about  him  to  the  spectators:  aftrr  they  had 
stood  id>ont  a  quarter  of  an  honr  under  the  gib- 
bet, they  were  asked  when  they  would  give 
the  signal  for  their  bciiner  turned  off,  they  an- 
swered that  they  were  i^eadv.  and  that  tlie  cart 
might  be  driven  away  when  it  pleased  the 
sheriff  to  order  it ;  so  a  little  while  after  it 
was  driven  away,  and  thus  tht*y  all  ended 
their  Kves.  It  is  possible  that  cr>nvenun^  us 
French^  as  we  did,  some  small  misfakes  mi|^ht 
have  been  made,  either  by  them  in  ex]tressmg 
themselves,  or  by  me  in  not  understanding 
them  right :  but  1  am  sure  diey  couhl  not  ra 
material ;  for  I  took  care  to  make  them  repeat 
what  thev  said  that  was  of  any  importanee 
often,  ami  in  diflTerent  words ;  so  that  any  er- 
rors that  may  have  been  committed  are  inceft- 
siderable.  O.  Buemst. 

March  11,   1(382. 


Dr.  Hoineck's  Account  of  mkat  himself  oh" 
served  in  the  carriage  of  the  late "  Pri* 
soners, 

TifE  Lieutenant  and  Polonlan,  the  authors  df 
the  following  papers,  having  acouainted  msr 
with  tlieir  intent  to  have  them  puhltshed  to  th^ 
world,  to  tes<tify  tlie  sincerity  of  thtdr  repent- 
ance :  I  was  very  willing,  at  the  desire  ot'  Dr. 
Burnet,  with  wiiom  they  intrusted  them,  t9 
be  instrumental  in  the  translation,  and  to  tak* 
this  opportunity  to  give  my  scotiinent  of  th« 
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beh8,iioiir  «»t'  the  n^Kpt-ctiur  piisomT-.  Tlit 
tii-^t  time  itic  doitiH-  ami  inv-eH' \«riit  to  «is!ii 
tlictii,  wv  saw  iH>  sfiisc  oi'  ilii*  iTiint'  in  a^y  ut' 
litem,  biiithu  Poloniiiii,  uhi»  |»rt»t»'ssi"l  hi-^  ?«<*r- 
rt»M,  uiiil  ^tt«>'  HiL'  u  1:11*1^*  lu'iMunt  lit'  iii'  r<'U- 
clilion.  ami  him*  lit*  ruiiir  to  U-iImm!!  iiii'»  tlu- 
barbaruuN iiiunkr,  U\  llii' tuLitatii :  u«Miii«4, ti'ut 
whatetcr  ilio  i*iifitaiii  iiii^hl  viy  m  lit»  ••^" 
viiidiiHtinii,  that  it  wu^  thr(>u;;!i  hissi-nuiits 
niLHtake  that  thi:  tain  wv.rt  iIhtiv-  ;  it  lu-  iM«l  a 
tliousaml  livi*N.  hi-  \«iitild  ^ciitiiic  thi-iii  all  lur 
thiai  truth,  that  thi*  ca|tt.iin  diil  iii-n-iiiptorily 
bid  him  tire  iip<Hi  liie  fuarh.  and  kill  llu-  gen- 
tleman that  Has  ill  it.  And  that  he  uas  si>  tur 
from  mistaking;  his  eomiiiaiid,  tliat  aticr  ix'a- 
■oniu^  with  him  abuut  the  Inukintiwiu-sai  id*  the 
det^l,  the  cmptain  hiil  hiiii  uoi  (n>iiblr  hiiiiM-lt' 
about  that,  but  do  what  \\o  wm  i^nnnrAivlvA. 
The  lieutenant,  uheu  1  tidd  him  that  arroniiii'.; 
to  our  laws,  men  prejii'nl  att  a  iiiiirdfr  imiii- 
luittetl  wi'n*  liable  to  thesaiiif  pnialt)  with  tho 
artuTK:  Ut^died,  It'that  lu' \iiiii*  lau,  I  luut* 
DOthiii;;  to  say  atrainst  it.  And  at  lli:il  titiu*  hi* 
iieemed  to  ha^e  iii>^n:>i  reiiiois4',  uiiicli  muiU* 
UK  leave  him  atu-r  mmiu*  exhortatioiis  iu  iv- 
^ntance,  and  coiibideraiioii  ol'hisi  ways. 

The  captain  at  thevame  time,  hard  as  flint, 
etitertaincHl  us  nith  a  discourse  of  his  n-hnlu- 
tious  to  believe  hims4-ir innocent,  tfvdct\  deritti. 
and  to  f*aii4'\  tliat  if  his  jiulifes  woultl  Ih>  im- 
partial,  tii«  v  eouhl  xuti  blame  or  c*on«lemii  him. 
Ni  \%e  k'ft  (liui.  ThesiToud  visit  I  niudir  tlieui, 
i«as  in  a  few  day»  al'l<T,  when  tin:  li.tiii'uant 
iHtil  fur  uu- :  ami  lu-int;  tlieu  to  pass  hy  the 
capuiu's  ehaTiiljer,  I  th'iutrlit  tit  to  call  U|n)u 
him,  before  1  san  tlit:  other,  and  hert*  n*p«'at- 
iiiL''  my  lormer  coun.seU  to  liiui,  and  putting 
him  in  mind  of  the  allscein;;  rye  alMive,  ulio 
knew  his  crimes,  tlioii^h  he  did  conceal  them 
tii«m  man ;  he  wa>  pleased  to  tell  me,  that  he 
bad  fur  other  upprehen«inns  of  God  tliau  I  had, 
and  was  coiitideiit  CimI  wouhl  ei^uMder  a  ;[^>n- 
tleman,  and  dial  \iiili  him  siiitahi\  to  the  « nii- 
dition  and  prof«.-ssi(iii  lu  liatl  plure«l  liini  in,  uiid 
wi<uld  iKit  t;ine  ii  ill  il';:  si>!  U.  r  ivliii  li«eil  hy 
hi.^swiiiii,  leienifiil  the  aH'M.ii!totreri  d  to  him 
by  .'ino'.lKi-.  I  n>pl:i.-d.  thai  liien-  uas  iiiii  one 
*  way  I' I  r-ti  i  tial  hnppim.'ss,  and  that  (lOil  in  his 
hkwa  h.u!  maile  no  exception  fur  any  sorts  or 
il,*;rnis  III'  ni«::i ;  and  i-onN.*(|Ueittl\  r(\eit<;e  in 
a^eutlema:i  vta.'*  a  sin,  (ifhl  would  not  |».irdon 
without  tide  n^^Hnianiv  any  more  than  he 
would  fonriie  it  in  m  pv*:is.Mi!.  lie  askin;;  me 
hereupon,  \V1.»!  i-<.,>iiitaii(e  wns  f  1  told  him 
it  u:i*!,  so  loha;e  r.w  sin  u»  li'.ul  fli-n*'.  that  fur 
the  fiitur^'  iin  ari:':.'.;u'{ri  sln.ulil  pre\.i'!  wiili  u> 
to  commit  it  ajrain.  To  wliicli  lie  sais!,  T!i,it 
if  he  were  to  live,  hfshmild  not  forl)e:nto  ix'wv 
any  one  us  |;ood  us  he  I>ui>l'  -  ^^iiii  siime 
other  ex pressiions,  \\hicii  I  ;.iii  vin  lo  repeat, 
til  M*  they  made  me  su  m'liinehi'i:  ■,  tlni  1  u.is 
i'n'ccd  h>  have  him.  ^(l  i  hi!  iiii:i  i*<.::*v:iki 
ot  wirtt  i)>«  had  said,  as  he  Ihvi  -!  !iis  'iwr,  mmiI. 

1  \%eiii  from  thence  to  ihi*  u'lttt  ..c::i;.  in 
whom  1  tonnd  a  very  i^riMt  alteittt:.'...  u.i<!  s:iw 
now  setorul  ^ood  books,  and  the  Hibie  -.tuitmi; 
tji«  re^i  lyiu^  bctuni  him,  and  be  uow  \va» 


rehdliT  to  cf>iif«'«s  hisi  (Tuilt,  than  1  to  exlioit 
III''  ti.>  a  frei*  eo!ilt-ssii*n ;  set  eral  thim|>  be  bad 
v;ii  I  lo  Hi.  Ihirnet,  he  «xMrev«ud  now  to  we^ 
adit!*:;  llial  it  u:«s  IttNi's  |U«t  jud;(ro«^(  U|I0II 
him  III  let  >ni*i  f  ill  thos :  tnr  ivhrn  he  consented 
to  I  iii^Ti:^'  \%ii||  thi-  iai>u:tii  i'l  the  fatal  enter- 
'ri/f.  i!o  li.-.d  luii  s:iid  iu^*  pi'Men,  uor  rvuA  in 
11^  t>  IfMii  iHNik.  '  Dilheien'M  Way  to  EteriMl 
H;i}>pii.i  >^.'  ill  .4  (iionMi  iieliire;  which  two 
tlii'i^  It'  ill'  hai'i  iMiuiiiii..d  to  do  with  tliat  di^ 
lotiuii  hi-  u<<eil  ttiruiLr!\.  :he  Dei  il  could  noC, 
and  should  not  lui%e  p«isii.i.leil  him  to  nimii 
i:ito  such  a  des|MTate  i-udt-th-Rftey,  I  advised 
him  to  rejM'at  i's;dm  .'>1,  ollm,  as  beinif  most 
suitable  to  his  conditmu  ;  nnil  (bntieil  him  to 
other  pnivers  in  a  I^ook,  which  the  Lutheran 
minister  fiad  lent  him.  lir  now  tokl  me  bow 
he  was  eoiiivniiil  t'or  the  i^aptain,  and  cried 
onr.flii!  tliish::i(Uli..irutl  captain,  I  |iFay for 
hiui  ilay  aiid  niiOit,  ihat  Ci<n1  would  turn  his 
he;;rt  aud  un  \i  liim.  and  make  him  MfnsibU*  of 
llh'  ernirs  ul  Ins  m^ivs.  lie  nroter^  that  bn 
did  poi  desnv  to  lite :  all  the  latour  he  beg|{<ed 
id'  t!ie  kniir,  \«:is,  that  he  would  caiiHehim  to 
In'  lieheaiiefl,  fur  the  reastins  mentioned  in  the 
pr* i\-<liiitr  |i:t|Hrs.  ^  ii  lit>  h(»p«*tl  hi9  fall  was 
permitted  hy  Almit;hty  (iiNl.  toliri:it;  bun  ton 
true  Miise  not  mdy  otihi.,  hut  of  all  liiy  other 
sills;  and  that  <i<hI  siitleri d  him  thus  to  be 
ihiowu  diiwu,  that  thi'iiq^h  that  toss  be  uii^it 
niKiimd  the  hii;!ier.  And  that  tbouifh  he  bail 
wallved  in  the  dark,  \et  he  douhteii  not  but 
(■«h|  wiHiiil  ilraw  lii;ht  fr-uii  that  darkness,  lie 
prottrsteil  at  that  lime  u|Min  my  expostulations 
with  him,  that  it  was  nut  approacliiuyf  dcatbt 
and  liie  punishment  that  w.ih  Id^e  to  attend  liim 
iu  this  wiiflil  that  iiiovi-il  him  tu  repentance. 
hut  the  Idackiu  vs  of  tlie  « rime,  aud  Ins  of- 
ti  ndin:^  a  t;iueiiiii<b  (iml,  and  funpettiuff  his 
deiii'  HefteeuierV  pn  (^epts.  Aud  here  be  broke 
torth  iuiii  hul\  eiji-iiliitii»ns  tit  tiir  a  Christian 
and  a  Hue  |N-niiuit.  Anil  vi hen  aimmg' other 
iiassai^ros  |  mindid  him,  that  it  would  not  be 
Iiiiitr  Ih  ttire  hi-  would  ccine  In  lii>  trial,  and  so 
tii  iii'^  I  \i  I  iiiiiiii :  I  If  clii-rrfidly  rcpli***!.  Thai 
hewuNriad\  to  (»In-\  (intl's  siiiunuius.  And 
whereas  1  loM  him  it  whdM  h>  within  a  few 
dayv. :  Hi-  said.  In-  sli'Mild  Ih-  efnih  nt  if  it  wcm 
witliiii  a  \\  w  hours.  Ili>  then  shi-wtil  iiie  the 
pUei-s  Ml  tl.i-  l.tih-  l.oitk,  he  had  Uy  him,  *  The 
•  Way  In  Kienial  H:i;>pini-ss,'  which  i;:ire  biin 
the  i^riatist  iiiiiitiiri,  ami  pri*sti-ilKil  Inm  most 
•'\i'el!«.-nt  iliri  Liit»n».  Tiie  Uink  tuutid  of  the 
naiui'L  itt'a  tru«-  iu-|K'tif.inci'.  i«f  I'tMil'i-^siitu  to 
tht  Hui:si4  IS  of  tUi  tiisjiel.  i»f  tlic  L^ml's- 
Sii|.jiir,  and  llu*  Uuli-snr.it  iirisiian  Lite;  to 
uhieh  ai'L-  a<!dei!  s<.\i  :a!  im  ilili. lions  pni|HTtbr 
Festii^U.  |ir.i\ers  n;;i-..-iI  I'}  all  e  )iidiTiuns;  aud 
ii  very  p:it|i«(i(-  Stjii"!!  11:1  llu-  l';tssion  of 
i.  inist ;  :iU  whii  h  lie  s:i:d  wi  re  a  ^leat  sun- 
pint  tvi  him  in  !iis  jiu^ht  i>.n«!iifiii.  whif  h  he 
li'-M'on  d  I  hiitlj. ,  !••'.  ,n  ■•  lu  had  uiiiite  si;  htdd 
vt.i'.i  iiMtt.  will  hall  iittinitiNttd  hiiiis*-It  lo  lilui 
itjMiii  i!i:.i._v  iK  r.t^.iihs  I  a^ke'l  iinn  wln/ther 
Ik-  h;l«!  !•■  i  h  st.i  m-ii  iiy  liie  ('•ini.l  or  by  tho 
Cupioin.'  Til  wiiu.>>  iieanstveicd.  That  ht  had 
been  iu  the  I'uuui's  coiiipauy  twice,  but  tb« 
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captain  wmM  not  let  him  kiio^r  that  it  >vas  the 
count,  yet  he  believed  it  was  he,  havins^  for- 
fnerly  seen  him,  and  that  the  captain  still  told 
bim  that  he  had  a  quarrel  with  such  a  gentle- 
man. 

I  went  from  thence  to  the  Polonian,  whom 
I  found  enjBfa^^  in  reading  a  German  book, 
ooDtainimc  prayers  and  devotions,  fit  tor  a  pe- 
iiitent,  which  he  told  me  he  was  repea'in^  to 
himself  day  and  night.  I  c^ve  him  such  beads 
of  contemplation,  as  I  thought  proper  for  his 
eondition  and  capacity,  exhorted  him  to  re- 
collect himself,  and  to  find  out  what  other  sins 
he  bad  fonnerly  liveil  in,  it  bein;;  not  sufiicient 
to  deplore  one,  but  all  he  could  remember  upon 
serious  examination,  which  he  promised  me  to 
do,  and  so  I  departed. 

The  last  time  I  was  with  them  was  on  the 
8th  of  Blarch,  and  while  Dr.  Burnet  went  to 
the  lieutenant,  I  visited  the  captain;  whom 
when  I  had  saluted,  I  told  him  I  hoiied  he 
bad  taken  his  dangerous  condition  into  consi- 
deration, and  wrought  himself  into  a  greater 
sense  of  his  sins  than  I  could  observe  iu  him 
when  I  was  last  with  him.  He  said  he  knew 
BOt  what  1  meant  by  this  address.  I  then  ex-  - 
plained  myself,  gave  him  to  understand  that  I 
spake  it  with  relation  to  the  late  great  sin  he 
had  been  engagetl  in,  and  that  I  hoped  his 
approaching  death  had  made  him  more  pcni- 
lenl  than  I  bad  found  him  tlie  other  day.  To 
"which  he  replied.  That  he  was  sensible  he  was 
m  great  sinner,  and  had  committed  divers  enor- 
nuties  in  bis  lifetime,  of  which  he  truly  re- 
pented,, and  was  confident  that  God  had  par- 
doned him,  but  he  could  not  well  understand 
the  humour  of  our  English  divines,  who  press- 
ed him  to  make  iiarticular  declarations  of  things 
thery  had  a  mind  he  should  say,  thou^  never 
80  nbe,  or  contrary  to  truth  ;  and  at  this  he 
said  he  wondered  the  more,  because  in  our 
church  we  were  not  for  Auricular  Confession. 
He  guessed  indeed,  he  said,  what  it  was  we 
voold  have  him  declare,  viz.  Tliat  count  Co- 
jUDgsmark  had  been  the  contriver  of  the 
murder,  and  had  been  th  consultation  witli  him 
about  compassing  his  design,  and  prompted 
and  bribed  him  for  that  end,  which  falshood 
he  would  never  be  guilty  of,  if  he  had  never 
ao  roanv  hves  to  lose.  He  understood,  he  said. 
That  the  lieutenant  had  been  tampered  witli, 
and  by  promises  of  a  decent  burial  enticed  to 
confess  things  notoriously  Iklse;  as  that  he 
should  shew  the  said  lieutenant  a  letter  signed 
by  count  Coningsmark,  to  engage  him  in  the 
business,  and  offer  him  money  to  stab  Air. 
Tbynn,  &c.  But  as  for  his  part,  he  was  I'esolv- 
ed  to  confess  no  more,  than  he  had  already 
declared  publicly  bef^m^  the  council. 

I  let  him  run  on,  and  then  told  him,  that  he 
VP9S  much  mistaken  in  the  divines  of  the 
church  of  England,  who  neither  used  to  reveal 
private  confessions,  nor  oblige  ofTcmlers  in  such 
cases  to  confess  things  contrary  to  truth  ;  that 
this  was  both  against  their  practice  and  their 
principles ;  the  i*onfession  1  said  he  was  so 
#0  often  exhorted  to,  was  noprivatabut  apublia 
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conft'ssion,  for  as  his  crime  had  been  public^ 
so  his  refientance  and  confession  ought  to  be 
public  too;  and  in  that  he  wbs  kith  U)  come  to 
It,  he  gave  us  but  too  much  occasion  to  sus- 
pect, that  his  pretended  repentance  was  not 
sincere  and  cordial ;  1  told  him  that  in  such 
wrongM  and  injuries,  as  he  had  tlonfi,  there  was 
either  resttituiion  or  satisfaction  to  be  niade:  at 
which  word  he  rt^King,  how  he  could  make 
restituti(»n  now  Mr.  Vhynn  was  dead  ?  1  an- 
swereil,  because  he  could  not  make  rostitutiouy 
that  therefore  he  should  make  some  satisfac- 
tion, and  this  he  mi^ht  do  by  a  tree  and  full 
confessiim  of  his  sin,  and  of  the  cause  of  it, 
and  who  they  were  that  put  him  \i\wn  it:  I 
added  that  where  true  rcjM'utan'*e  melts  tfaa 
heart,  after  such  commissions,  there  the  truer 
|)enitent  was  readier  to  accuse  hiuiM*ir,  than 
others  to  charge  him  with  the  crime,  and 
would  have  that  nbhorrcncy-^if  the  sin,  that  he 
would  conceal  nothing  tliat  served  cither  to 
aggravate,  or  expose  it  to  tjie  hatred  of  all 
mankind  ;  and  that  it  was  an  injustice  to  the 
public,  not  to  betray  the  complices,  and  assist- 
ants, and  occasions  in  such  heinous  offences. 
I  told  him,  he  seeme<l  to  talk  too  high  for  a 
true  penitent,  tor  those  that  were  truly  so, 
were  exceeding  humble,  not  only  to  God,  but 
to  men  too ;  and  one  part  of  their  homilitv  to 
men  was,  to  confess  to  tliem,  »nd  to  tlicir 
ndations,  the  wrong  they  had  done  them ; 
Whereupon  be  answered,  that  it  was  enough 
for  hmi  to  be  humble  to  God ;  but  he  knew  off 
no  humility  he  owed  to  man,  and  God  he 
believed  had  a  greater  favour  i\n'  gentlemen, 
than  to  reouire  all  these  punctilios  at  theic 
hands ;  and  that  it  was  absurd  to  think,  that 
so  many  thousand  gentlenuin  abroad  in  tha 
world,  that  stood  upon  their  honour  and  repu- 
tation as  inueh  as  he,  shoidd  be  damned  or  for 
ever  miserable,  because  they  ronuot  stoop  tq 
things  which  will  prejudice  and  spoil  the  figiira 
tliev  make  iu  the  world :  As  tor  his  part,  he 
said,  he  believed  Christ's  bloo<l  had  washed 
away  his  sins  as  well  as  other  mens,  for  on  Uiis 
errand  he  came  into  the  world  to  save  sinners : 
He  was  indeed  sorry  Mr.  Thynn  was  dead, 
but  that  was  all  lie  could  do.  J  told  him,  that 
Christ's  blood  was  actually  applied  to  none  but 
the  tnie  penitent,  and  that  true  repentance 
must  discover  itself  in  meekness,  humilit^'i 
tenderheartedness,  compassion,  righteousness, 
making  ingenuous  confessions,  and  so  far  as 
we  are  able,  satisfaction  too,  else  notwithstand- 
ing the  treasure  of  Christ's  blood  men  might 
drop  uito  hell. 

i/pon  this  lie  replied,  that  he  feared  no  hell : 
I  ans\vered  possibly  he  might  lielieve  nuiK.' ;  or 
if  he  did,  it  might  be  a  very  easy  one  of  his 
own  making.  He  said,  he  fias  not  such  a  f«>ol 
as  to  believe,  that  souls  could  fry  in  material 
fire  ;  or  be  roasted  as  meat  on  a  great  hearth, 
or  in  a  kitchen,  pointing  to  the  chimney.  His 
belief  was,  that  the  punishment  of  the  damned 
consisted  in  a  deprivation  of  the  gracious  and 
beatitic  presence  of  God,  upon  %ihich  depriva- 
vation  there  arose  a  terror  and  anguish  in 
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their  Mnib,  boctoae  they  li^  named  m  grwt 
•  happinen :  He  eAled,  that  pOMhIy  I  might 
Ifaiiik  him  to  be  an  atheist,  but  he  waa  aolar 
Yrom  those  thoughti,  that  he  eouM  acarce  be- 
liere,  there  waa  any  man  ao  aottkh  in  the  worid 
aa  not  to  beliere  the  heiafr  of  a  God,  tnncioiii 
and  jiitt,  and  Gfenrrona  to  hia  creatures :  nor 
coidd  any  man  that  was  not  either  mad  or 
drank,  Miere,  thingfs  came  fortuitously ;  or 
that  this  world  was  povcmcil  by  chance.  I 
■aid,  that  tliis  truth  I  apiHtncdoT,  and  was 
gM  to  see  him  ao  well  scttkd  in  the  rcasonaUc- 
pessof  that  principle:  AntI  as  for  material  fire 
in  the  otlier  ^-orld,  I  would  not  ouarrel  with 
him  for  den^inj^it,  but  rat lier  hold  with  him, 
that  the  fire  and  brimstone  spoken  of  in  aerip- 
tnre  were  but  emhlema  of  thoae  inward  terrors 
which  would  gnaw  and  tear  the  consdeiice  of 
inpenilent  sinners,  but  still  this  waa  a  fipreater 
punishmciit  than  ^naterial  fire,  and  tbia  pu- 
■ishment  he  had  reason  to  fear,  if  he  eoiild 
ttot  make  it  out  to  me  or  other  men,  that  his 
repentance  was  sincere. 

Hereupon  he  jtivw  sidlen,  and  some  ipood 
hooks  lyiii^  n|Min  the  table,  one  of  which  was, 
Amts  true  C'hristiauity,  he  turned  away  from 
■M  and  seemed  to  rc-ail  in  it,  snd  afker  a  short 
pause  he  tnhl  me,  That  be  understood  the  lieu- 
tenant's papers  were  to  be  printed,  wherein 
there  would  be  part  of  count  Coninffsmark*s 
letter,,  with  aoine  other  cirnimstancea  reflect- 
mg  on  the  count  and  himself;  but  if  they 
wvre  printed,  he  would  print  his  own  story  too, 
which  sliouhl  undeceive  the  worid  in  the  fan- 
cies and  opinions,  the  lieutenant's  papers  should 
draw  them  into ;  and  in  that  paper  he  would 
act  forth  the  bcba? iour  and  manners  of  the 
EufQflish  clergy,  and  the  strange  wa^^-s  and 
methodi,  tke^  take  with  poor  prisoners  to 
extort  confessions  from  them.  As  for  the  lieu- 
tenant,  he  said,  he  was  a  fellow  that  was  poor 
and  M-relcbed,  and  by  his  means  kept  mm 
Btaninjf,  and  sometimes  he  was  not  well  in  his 
wits :  that  himself  was  a  fifentlemiui,  and  a 
man  cd*  an  «>stAte,  and  should  leave;  fjfrent  sums 
•f  money  lieluiid  him,  and  that  no  Kntrlinh 
ffentlvninn  uoulfl  have  hetni  so  coarselv  usmI  in 
nis  Cduntn',  incaniiifr  IVnierania,  as  tie  hath 
been  in  tins  ;  and  if  the  lieutenant  persisted  in 
his  falsitii-K,  he  wnntfl  die  with  a  lie  in  his 
nimith.  I  said,  it  was  not  probable  that  a 
dvin^  man.  aii«l  a  man  that  uas  ao  ver}*  sm- 
aible  of  his  sins,  and  uho  had  betrayed  nothini^ 
of  any  diwnfrr  in  his  carriaf^fe  diirinif  his  im- 
prisonment, fih<»uld  tell  and  aver  things,  which 
DC  knew  to  he  untnie:  he  said,  it  was  no 
atrant^t^  thinif  in  Engfland  for  dving  men  to 
8pc:ik  notorious  untruths,  there  heinpf  not  a  few 
exumples  of  iliosc  \«lio  had  lately  done  so  :  I 
told  him,  it  would  l»e  very  fit  tl'rat  the  lienti*- 
nHnt  anti  he  slmtiM  spent  to<rfther,  and  my^- 
tain  i(i(*haniMiii,  I  thought,  \%ould  stiid  him 
preM»i>fly  :  with  that  he  i^w  aiiijry,  ami  re- 
tVwA,  lie  had  nothinif  to  siy  to  liim,  nor  did 
le  ourr  tor  stN'in'j  lii»ii.  nor  1i»r  lirin^r  tmnUhfl 
with  iinv  Kiit:lish  diiines  ;  ihev  Iveinj;  men 
loo  iu(|iuaiitivti  aud  meddling  uitU  things  tliat 
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behmged  not  untn  them  :  and  herenpon  he 
turned  away  from  me  again  to  the  book,  that 
lay  upon  the  table. 

'By  and  by  the  lieutenant  came  in  with  m 
penitent  countenance,  and  a  mortified  look : 
the  captain  aecii^K  him,  grew  preaently  cho- 
leric, and  retired  into  a  corner  or  the  room,  mad 
then  asked  him,  what  he  caoie  to  trouUe  him 
for  ?  he  did  not  care  for  the  sight  of  him,  ea-^ 
penalty  since  he  had  bespatttered  him  so  noto- 
riously with  untruths.  The  lieutenant  y«ry 
ineekly  toM  him,  that  tliey  had  not  long  tP  liye, 
and  therdore  lie  waa  onme  to  admooiah  him 
to  repent  of  what  he  had  done,  and  to  ttU  Um^ 
that  he  freely  forgare  him  the  wreng  he  heA 
done  him,  by  drawing  him  into  the  late  oa- 
happy  action  :  the  captain  liereupon  called  huB 
War,  and  asked  him  how  he  durst  rent  aneh 
aoominable  liea  conoeming  him  and  count  Co* 
ningsinark;  howhecouklhavethe  conftdcnee 
to  tell  men,  that  he  ahewed  him  a  letter  of  the 
count'a,  in  order  to  engage  him  ;  ami  of  40(Ml 
that  he  should  offer  him  to  atab  Mr.  lliym, 
and  talk  sometimes  of  400  and  sooMtiBca  of 
90u/.  which  waa  a  perfect  coutradiction ;  ead 
if,  saith  he,  I  had  been  ao  baae  or  fboliah  aa  le 
make  you  auch  an  offer,  you  that  were  the 
elder  man,  and  may  be  auppuaed  to  have  heA 
more  wit  than  myself,  why  did  not  yon  chide 
and  reprof  e  me  for  tempting  you  to  auch  di»» 
honesty  ?  one  would  think  you  are  distimdad, 
or  had  a  aoft  place  in  your  head  ;  is  thia  yoer 
gratitude  to  a  pcraon  that  had  rebet ed  you,  mi 
done  you  kindneaacs,  and  are  you  not  afruA  le 
die  with  a  lye  in  your  mouth  ?  Hera  1  ilw  ■ 
poMcd  and  told  the  captain,  that  thb  wrath  ami 
anger  was  but  an  ill  preparation  for  anathar 
wc»rid,  and  that  greater  nieekness  and  fkmritf 
wmdd  become  a  frying  man:  to  thia  he  ui- 
swered.  It  is  you  divinca  that  are  the  nmaw 
of  thb  fiassion,  by  obliging  people  to  confoae 
more  than  is  true.  The  lieutenant  all  thia  while 
heard  the  captain  very  |iatiently ;  prnfiaaiA 
that  this  was  the  first  time  that  lie  waa  calM 
bar  to  his  fiice,  and  tliat  which  firrmeriy  he 
could  not  have  endured  from  the  greati-st  mao, 
he  was  very  willing  to  bear  now  out  of  respect 
to  that  C^d,  from  whom  he  expetieil  pardon 
of  his  sins.  And  as  for  what  he  bad  aaid  and 
confessed  to  other  men,  he  took  God  t»  wit- 
ness, that  it  was  nothing  hut  truth ;  and 
though  it  was  |Ki*i«ii!de  in  his  confi'siiions  he 
might  mistake  |>ounds  for  ihillars,  that  hein^ 
the  word  commonly  iiscil  in  t«>lling  the  money 
in  Ent^^land,  as  dollars  is  in  <iermany,  yet  he 
meant  nothing  hy  it  but  ilollars  ;  anil  what  he 
had  said  of  the  different  sunifc,  was  very  true  ; 
for  at  <nic  time  ho  hail  ofrenHl  hiiu  ?0(>/ai  ano- 
ther 400,  so  that  could  In-  nf)  omtrnditiion. 
The  captain,  notwiihstaiHlin^r  iliis,  still  (*slle«l 
him  li:ir.  and  tingraiiiiil  :  %%hiU*tlie  iieiiiinnnt 
stofnl  More  him  tnlkii^^  \tith  Kreut  mt^knesa 
and  hnmility,  and  for  the  iiiiist  |»art  with  his 
hat  off,  ami  s:ivin:r  to  him  :  Ytni  knon ,  and 
your  c«»n«nence  kiious,  the  tnilh  of  fhe!«e 
thinp(,  wli\  wiitdd  ve  ofTrr  me  thi'Sf  siinis ; 
you  know  you   matle  me  thcM:  vAvih  ;  God 


101]    '  STATE  TRIALS,  34  Cha*l»  II.  l681.-«)itfi>cAiri^/M-jlf»>Ar.       [lot 

fcrgire  yoo,  aixt  1  fyrgirt  you.  Tiis  wid,  I  comniittiiYuy  ■ucbcrimeberetorure,  tltttiM 
whra  the  liemcnuit  mw,  IfaU  hu  apeaidt^  hail  hmd  4lw  goad  ftrtnneto  live  with  maAM, 
did  but  ennge  him  more,  he  took  his  leave.  "^  "«n  •obcr,  and  nun  that  ncre  coeniiw  to 
wrialUB^hiina  light  of  the  error  of  hia  ways  I  diaordcr  and  ddmochery;  that  according  la 
The  Beutenant  being  gone,  I  rtayed,  howr-  '™C«P*S^,behadalivajiB»adeooi»iCKnceof 
1liiare)igioiMconfldenceofthetieutei>aiitiiinr1ii  -gronar aius, and  bad  beeo  tery  punciual  in 
workthecaptainintoreotone,  but  itwaialliii    Mjing  those  pnyttBhe  had  bemuuight.eiiher 

~'~  ■    ' ^->  --    -        -  by  hiB  parentii,  or  luoh  i»eraai»  as  be  cunwiied 

wilb;  aod  that  captain  VraU  irfaen  be  bid  Inta 
BhootHr.  lliytiD,M>kl  him, that  it  wo*  here  m 
it  waa  in  Polaiid,  where  the  aerTant  that  doth 


that  repentance  couklnotbe  ti„_,  .,_. ., 

not  attended  whh  meeknesi,  humility  and  ps- 
tmce;  butheturnir^  fVom  mc,  aod  lookin-,^ 
into  hia  boob,  and  refining  to  give  me'an  an^ 
mro',  lleft  hira  too,  wiihingbim  abetter  mind. 
From  thence  I  went  up  to  the  penitent  lieu- 
tnwBt,  where  I  found  the  Polooian  loo.  I 
told  the  lieutenant,  I  wai  heartily  j^ad  to  mf 
bia  Chiirtipn  behaviour  under  reproaches,  arnf 
■wthing  pleaaed  roe  more  in  matter*  of  refvcn 
tuoe,  than  hunulity  Mid  patience  under  inju- 
liea,  a  thing  nbnotntely  neceasary  where  wt 
bKve  to  deal  witbO«d,  who  hath  been  for  man) 
yeara  patient  under  the  iajoriea,  wi-  bav-i' 
oAred  to  hia  majeaty.  He  then  vcnti^  aonie 
comlbrtable  ejaculationa,  and  expressed  how 
I'lcely  he  forgave  that  (tnbbarn  man,  whom  ivj 
entreitiea  or  arnimmta  could  work  upon. 
And  while  Dr.  Burnet  went  with  tbc  lieute- 
nant to  the  fire  aide,  I  altered  into  disconrsT' 
irith  the  Poloniao,  who  gave  me  hia  confeuiob 
4ii  h^  Dnlch,  written  from  his  own  mouth  bj 
.  the  hentenant,  and  signed  by  him  the  Polonian. 
I  Baked  htm  whetiier  as  he  hoped  for  mercy  of 
thegreatGod,  he  believed  the  thing*  i^tii 
ibat  confeaaiop  to  be  true  or  no  ?  He  answered 
ym  :  whereapon  to  be  fully  sBtisfied,  I  desired 
••  Ocrman  gantleman  then  present  to  read  ii 
ofer  again  in  his  and  my  hearing,  and  to  r«>d 
Jt  diMinctly,  that  in  caae  there  vrere  any  mil- 
■takea  in  it,  he  might  rectify  it ;  for  as  1  wa£ 
wiUin^,  1  «aid  be  should  clear  himseU*,  so  [ 
ihauM  be  sorry,  be  should  asperse  anotho' 
man,  oraayony  diingof  him,  that  might  nn- 
jortly  reflect  upon  his  reputalioD  ;  he  promiseal 
ne,  that  he  woold  atteml  earefojly,  and  take 


laster  bewa all  tba  burthen ;  ami 
with  him,  tlioi^  be  Ibiimd  aa 


whether 


■■■•tiee  of  erery  espreanaa,  which  aecordingh 
he  did ;  and  Andiog  a  mistake  in  the  paper  in 
poiBl  of  time,  he  immediately  gave  notice  of  it, 
which  I  cBuseil  to  be  rectified  ;  and  harinc 
*eard  it  read  over  before  him,  I  charged  him 
.••nee  more,  a*  he  was  to  give  an  acoount  to 
fiod  in  a  day  or  two,  to  tell  ore,  whether  things 
-were  oarried  on  and  managed  in  those  cireum- 
:  mentioned  in  the  papet  ?  To 


him  ibemipoo,  how  long  he  bad 
taot  ofikeAi^burgconfeaiion, 
Sir  he  had  been  bred  a  P^ut  ?  To  which  he 
■nswcted,  evnnnce  his  laat  rickneas  :  which 
■■  I  remember  he  said,  waa  about  Hiclmelttias 
laat ;  when  being  told,  that  the  Proleatant  re- 
'^OD  waa  more  eonftamable  to  the  word  of 
God,  he  consented  to  embrace  it,  and  hath  kept 
to  it  ever  since.  Idemandedof  bimtolellme 
■sioody,  whether  he  had  not  led  a  very  de- 
bauched life  formerly,  which  made  him  ven- 
ture npon  that  late  inhuman  enterprise  ?  He 
MdoMBo;  and  thu  beliMl  beeu  m  tar  (nm 


leas,  and  the 

that  prevails  ^         

amalf  lehMtauay  in  his  breast,  mmI  (deaded  with 
the  captain  about  the  hwwwiwwB  of  abeddiug 
"icent  blood.  I  tfaea  «ndeaiunrcd  to  And 
what  kind  of  repentance  be  leltin  bimsett; 
'*''~  it  proceeded  from  fear  of  a  •bamefiil 
oeain,  or  from  an  hatred  of  sin  and  love  t» 
God;  whereuponbegavemesnuh  ail  accouat 
as  "hi:!  honest  aimplicily  dictated  to  him,  and 
said,  that  if  be  were  to  live  any  longer  in  this 
world,  heveiily  thought  tbia  one  sin  wouU 
keep  his  soul  so  awake  tbr.  the  future,  that  k 
would  not  be  an  easy  matter  to  make  hiiu  act 
a^n  against  hii  cooacieBce  :  this  bad  rouEcd 
him,  aal  he  now  |Na«ived  the  aweemeaa  of  a 
good  liie,  and  kce|Hng  doae  (o  the  ,wa>s  of 
Uod.  He  was  aensiUe  he  had  deserved  the 
punishmoit,  tbe  law  would  indict  upon  him) 
utdaU  hisconfidoice  wasintlie  blood  of  JesiM, 
who  ktiew  bow  be  waa  drawn  in,  and  tUe 
[dainaeas  of  his  temper  wrov^ht  upon  by  the 
captaiti'a  aubtthy  :  however  he  freely  foi^v* 
tiim,  and  cranmendcd  hia  soul  into  the  bands 
of  God.  Aod  here  anded  my  oooferAice  with 
dw  respective  prisoners,  having  wished  them 
the  powerful  assistance  of  God's  holy  spirit,  1 
lookmy  leave  of  tlicm.  Hie  lieutenant,  wlw 
in  repeated  words  expressed  his  hinen  design 
in  having  the  tidloniug  papers  puUisbed,  ife- 
mreA  me  to  go  with  huu  on  Friday  l(>llowing 
lo  tbe  i^ace  of  execution,  tbere  to  tell  the 
toeciators,  what  he  afaoaM  think  At  to  say  ta 
ifiem  :  I  told  him  1  would  rtxj  readily  oblige 
bim  in  his  request,  but  that  f  was  boond  to 
{treach  that  very  monuug,  and  that  vecy  hone, 
when  he  should  be  led  to  tbe  place  of  exe- 
•nitiati ;  however  Dr.  Burnet,  wbo  bad  been 
bit  spintual  fttber  all  along,  would  not  tail  id 
ia  that  last  oAice  (or  him,  in  which  he  reated 
iMtiafted,  and  with  all  humility,  aiMl  in  a  peni- 
Wnt  poatUR,  bid  us  adieu. 

In  the  truislation  ol'  the  following  pepen,  I 
oouldDOtbecuriouain  the  stile,  because  I  was 
(weed  to  keep  to  the  simplicity  of  the  liente-  - 
aant's  enpiessuHis :  ho  writ  not  to  shew  his 
leaniiDg  but  bis  piety  ;  having  ntrrer  been 
iiroi^btnpto  letters,  rlietoric  ia-not  a  Ihing, 
ibat  can  be  expected  from  him.  Truth  soun^ 
l>etler  from  a  plain  man  than  (mn  an  orator  ; 
^uid  the  Isas  orooment  there  is  in  a  djiiig  per- 
sons discourse,  tbe  )au  it  wiU4ie  suspected  of 
liyiMcriay.  Then/xpreMion*  used  here,  spedt 
tiM  heart  mope  than  liis  fancy,  and  ii  hen  a  man 
ii  iire|>arii^   for  *  imaoiiom  etcnti^,-  it 
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Wiiuld  be  ioiilish  Id  ulutly  «rliH]iitiicp.      The  alunvs  roinuiu'utlv,  >«t  niav  Inwt'iUly  *«mmI 

wonis  hero aa*  nut rh<w*n,' Imt  How  naturally  ;  at  all  times:    ilii>   wu*  itll    I  auin.il  ai,  and 

and  llie  hiMi«»i\  othisKoiiliUelU  in  the  (unnu-  lnvanse   n-iMirtis  an-  nlrtaily  sprtail  alinnd  of 

cpuD  ni«4liuititiii«i.   To  haM;  artWi K-d  IwittT Ian-  ollnr  ilisiiMirsfs anil  fXpiewiitnis,  tliisi  iinliBppY 

Ifiui^u  than  hiniMlf  ustrd,  liatl  U-in  ininsticc  ;  man  •.li-urul  uv  ti*  nii-,  and  h«i»  ho  HH'rnuted 

and  tti  Nay  in  Biicl»h  what  he  hatl  n«'i  siid  in  nie  in  |#ris«in,  il  uas  lit  llie  world  uhnuhl  bt*  un- 

lii!»nun  *:aiipiai;e,  had  ni>t  lH.>cn  tt  ir.inshiie,  ,  doiii*i«l.  .AvruMSV  IIi>k\uk. 

but  to  |Hduh  his  aihnnnitions.     huch  a   plum  At  ilieKvoy,  ^larcli  U,   16K1. 
haranjrne,  il  Ls  likf*,  may  Iks  nauso<nis  in  a  ni-  j 

tical  ajfe,  when:  learning  and  wit  ridi"*  in  iri-  (  ItirJIi".  Iiiunlt. 
.iiiuph  ;    yel  a  soul  tomiiid  with  lh«*   >aini-  ■      Sir;  1  h'':ntil\  liiank  \«>ii  lor  all  vonr  kin<1« 

luaiNidiif  that  his  was  ran  n*lisli  the  swort-  iifs^; ;iiiil|Ti*uiiNi'iii\<ti-i!.tii.i».:ii-t  «M-itnii;in\our 

nii<*i  of  it  :  h:mst.'lt'was   oinud,   that   the  sini-  woiil,  \nii  udi   puhli-h   niv  liiili*  writin&rs,  in- 

plicity  dl'  ihi;  iantju:«:x«'  w^^dd  In-  an  riit'iu-f  i«i  tond-'irnnly  i'»l  i  ih«"  worhl  so«\  that  I  mnie  not 

tin*  I'urions  n  :uirrs  ;    r.nd  ihiTetare    ln-,*^  oi  iian  ihiscnnnt'.A  with  adcMiinut  Mnift  ncm^Hl 

them,  ulii'U  ilny  t-ann-  In  jieruM;  il,  U»  inaki-  in  tin-  Utt*  Mir^  ihvd.     Ami  >in(v  lln*  Justuses 

pri  r.tT  u>c  ul"  ihur   i'luii(\,  than  then   sa-  Imvi*  n'>i  iK-i  l:i:»d  wliai  Iran  wi\  or  did  Miy 

j(a»  ii\ .                                    '  Irir  u)\  ;» i..  ilu-  iv.lililc  it  i-%  liko,  w  Al  be  of  o^n- 

'kUcsiiuie  I  nni*iM\Ut\\iv  Pidni.iu'-i  «■«>»-  i.ion  iIk.i    umiTy   hnin:;lit  mo  «»er  into  ihfws 

A*''it«n,  whriv  yiMi  nni'-.t  (  \iu:  t  no  I'l-M'T  (>>)■  jin:J^  ;   In   v.  iii:|i   n  id  if  I   tln-y  will   In-  unHr- 

tet:ai:init'iit,   he    rui.M  lint    jiiNt    i\;ii<>:  Uv-  ri  t\i.L  it' \«>n  uill  In- pleaiiitl  to  K't  th<*ai  rrati 

iiii-  i..i!!r.    bujI  was    no  :;Ttiuei   s(  hoi:.r  ll.asi  in    K.n;j'i'!»,    m  hit   I   Inm    ■•'Oi  ilown  in   thrwc 

iiat.iii  !iail  jilmU' Inin.  |ia|N  i -^.      I  je:n:nn,  Su,' \unr  oldi|;efl  Nrnaol, 

I  v.,tN  J.  :i->,t  :i:  7.:  nil-  il  nd)t  wlutlier  I  ^hunid  Jims  SmRN. 

pMl<ii>h  tlK-  (uijiti^in'^i  siiisvvi'vs  In   n«\   ipnM i-s  \\  ili.cn  !:i  ili»*  prison,  l^mdnn,  108\!. 

OI:d     t-\'Mi>ltii:U<niiw,     Ik-i  .111^1*     S'i:iir    nl    iIh'IM 

.1  II      •,     .,        ill  .-.I  li     l.,t  :>',  li'l-ii   Jii'lN  Nil  UN. 

tin*  wurMMiMi  the  ill  l«n.;nai;f  ot  llii'  on.*.  a>  ,  ■ 

well  iki  wi(h  the   |h'ni  I'Ui  i\|.resMim»  cf  ihi-       ''I-'t   <.imI   I  :iw-  j-ll   :lir   tih.ry,   anil  niaa 
<4hor  iiiau  tii<  lor.  I   wsis  iiiIliMi:  lo  toilo.*  lliai  .  aikrn.wh.L'i  h:^ii«i.  nuunrlhuw*.*.' 

Ifivat  e\aM:pli!  ;  hH|iiii;4'  th:il  tiiosc  Im  s4*  d.s-  !  |.  Sitk  \v  first  (itMl's  kinu:iloni.  and  hb 
t'lfnisc'sul'tlie  luau  may  siM\r  !:NS(;i.initrk<,  in'  riixliini,  sur-.v  anil  all  ihisr  iiiin&:*>  «liall  be 
warn  pa»srn;>i'V:i  iVmui  rnnnint;  upon  linisr  nddtd  niiiii  \iin.  Mat.  \i.  :':'•.  I  said  in  mj 
S:iuil.>.  'J'liHi  which  Irhiitlv  oltsrrti-*!  in  hiio  inuilih'.  I  a  :>'casi  nut  I'mni  ihtno  r\i-«(,  n<iluitb- 
wa^,  ihai  ho  onr  at.d  bt-a^ir\  was  the  itUd  hi-  sian«lipir  tlnni  liid^l  hear  thr  «oi<*<i  of  my  weefi- 
adutvd,  a  pi(.reuf  prt'|Mifkterous  di'vniina,  whirh  ,  iii«r.  \\  lien  I  i-rit'd  nnin  tin***,  thmi  didst  hoc 
LeuiaintanuMi  to  the  last,  a.s  if  he  thnuuht  ii  .  m^  trriuldca-i-lilaisi  know  my  soni  inHilierKiffy. 
Mould  inej-it  |irai-e,  not  u»  nn'riie  from  what  hi'  i  Wati-h.  and  |>)'  i\  .  ihai  y>  i  nlrr  nnl  nilnti-ni|ita- 
had  omv Naid,  thiio^h  it  wa.s  wnhlhe  Invs  ol  '  linnjui  ihrdi-ni.likoaVonrinirioin.walksahKiHl, 
G'o«rK  favour,  and  the  Nhipwreek  tif  a  i;iMid  ,  sn-kiiiL' wlnan  iw  nia\  ih-vntir.  In  thf  third 
consfienco.  lie  (HtiiMili-rcd  iio«l.  as  ShMuo  cr-  I  l.onk  of  M(*m  <•  it  is  writirn.Tlioii  shall  Uar  no 
iieitjus,  \it  partial  priiu'*',  w'lio  wo»dtl  n-^aid  nialire  in  aii\  of  the  cliildiin  nt  ih\  prnple : 
tinns  hiitnd,  deMHi!t  and  ipiahtx  tr.t>-.-e  than  :  \i\-  those  an-  in<  ^iit  nor  in  ichlHiiirs.  In  the 
their  criia-h  ;  and  t;:i\e  ^a->i  ^rajn^  nialinMani  i  Cir%\  Ikmii.  nf  Mnsr-.  fh.  \i  The  inilinatifHis 
tiilhvir  htiMiiii'X  and  eiln.-aiion  ;  and  |M)!>Ki)ii\  |  nf  niaii.nie  «4iiit  to  1h-  t\il  frnni  his  ymdi  ;  but 
the  stoiii  helia\iniir  of  Miiiie  o\  the  antiiiiT  '  t}ie  <«|iiiit  of  tiod  can  endin-i-  iin  Miih  iiiahci- 
l4i.ni..ii    Kravi'S,    ((iir   he   had    nad    history)    nnsiK.->. 

iiiii^itlmll  i.iliU  iitiiKi,  :i:i,l  u-iMpl  hiin  to  write  I  J  li.^^,.  i,  ,.„  ^  travi  llrr  an\  time  thev  M 
Ciijms  j'f.iT  ii.ns«-  oi-i^iiiuN;  or  to  think,  that  yeiiiN.  and  ha\  i*  poreii%i  il  Imt  "liiile  malieo  in 
il  was:. nut  to  iln  ill,  and  i-i  detei.d  it  to  tin  'm^  htart  :  ihint^h  I  liu\e  h:al  |i>o  oiun  rause 
Ium.  \vlKiii.rulUr  nu' !;:s.  eotitenim'  with  ami  pni%tH;iii<in.  \vt  have  I  rniinoiiteil  all  to 
liiin  Ue  relented,  1  know  nnt :  ihos4>  that  saw  |  c^„).  ^s  ih,-  sn;>n'inr  jiid:;(  of  all.  U  hat  hath 
him  j;n  In  liix  <  \ei-i.li«in.  nhsir^wl  that  he  Iinin:^h!  iiie;n  this  ;in-si'iit  no. fortune. is  known 
looked  nndaunii^l,  anil  wii'n  a  en'.!nt<-nance  so  to  (imi  riinnr  ;  \il  I  am 'jniiiU  to  lilsniie,  Ih*- 
Bteady,  tlial  it  mi  iiKtl  to  s|.M'ak  his  seorn,  not,  canM-  I  did  i.ni  ahaiidnn  ilie' world,  lt\e<l  in 
only  if  ai!  the  s|ieetainrs  that  looked  U|K>ii  him,  •  earnal  SiemiTv,  and  iiiii.diil  the  ln>ts  of  ilic 
but  of  death  ils«lf:  but  I  judife  nut  of  the  ik-vl),  lunw  tiian  (inii.  I>h>i»<d  fnr  e\4  rnione ; 
thontrhu  of  dyinuMiun  ;  th(»M'  the  Strait  hir  nf  fur  whieh  I  ;iiii  heaitit\  fii  oiti  lu.  and  )  thank 
sdl  Hearts  kn:jws  U-M,  to  whom  men  staml  nr  i  my  Ciod  who  hath  hriM(i:ht  me  to  akno%%ledt:e 
fall.  I  eani.otN.iy,  that  I  reinendi«.r  e\i  r\  i  nf  m\Si  If,  aial  t^m  .i  inf  hi*>  iriaee,  to  eonie  to 
s^liahle  of  the  !»e\enU  eonfenno's,  luit  Mne  I  ,  a  trnesnrniw  fnr  my  ii..iiiii'>M  sins;  if  I  have 
am,  1  have  nnt  mistaken  the  sens**  of  what  he  j  |k«  n  eniienl,  or  teiiinled  hv  auy  |H'rson  tti  thiK 
!»a-d,  nay  think  I  huiekept  m  the  very  words  I  wiikMimss.  as  is  e^  iilriit  I  hate,  i  U\r  ti\' iitnl 
hv  ti-.eu  used,  as  luneh  as  is  luissihh'.  I  ■  in  ;i:inlon  him,  ftir  ('iiri^l  Ins  siikc,  aoil  I  desirr 
v.aidd  n<i  wroii!|  the  liviiii,^  inin  ii  hvs  the;  all  piisoos,  that  shall  lead  wli;;t  I  haveuntten 
4i-Vid  i  but  t»uUi  IS  a  thin;;,  wbiLb  thuuj^h  uut  j  here  dniiiii;  luy  iuipri&euiucut,  ij  cuii^du*  a|' 
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U  seriousljr.  Let  no  man  rejoiee  ait  his  neigh- 
bour's mktbrtunes ;'  e^ery  man'slast  bonris  not 
ooroeyet :  ivhen  von  8e<?  a  prisoner  led  akHi|(^, 

Ciy  rorbiiD,  for  tne  same  may  happen  to  you  ; 
ve  oompaasion  on  your  neighbours,  and  Qod 
will  have  compassion  of  you.  Be  mereif ul,  and 
God  will  be  merciful  to  you.  I  ffive  thee  thanks 
sweet  Jesus  Christ,  Son  of  Goct,  that  thou  hast 
ffiTen  me  io  understand  so  much  out  of  thy 
Doly  word  ;  pire  me  constancy  and  persever- 
ance,  that  I  may  obtain  the  salyation  of  my 
MMil.    A>nen. 

If.  God  saith,  <«  Man  help  thyself,  and  I 
will  help  thee :"  but  alas !  while  we  are  in 
tlusTalley  of  tears,  we  think  seldom,  or  not  at 
all,  of  the  divine  assistance ;  oui^eyes  are  dark- 
ened, and  we  consider  little  besides  the  lusts  of 
the  eyes,  and  the  lusts  of  the  flesh,  and  the 
pride  of  life,  of  which  Christ  himself  hath 
sometimes  complaineil,  when  men  have  for- 
'goUen  him :  happy  is  the  man  that  feels  true  re- 
pentance in  his  heart,  Lord  Jesu  !  give  me  that 
crace,  who  am  the  chief  of  sinners.  God,  thou 
oast  not  sent  thy  Son  into  the  world  to  condemn 
sinners,  but  to  save  them  ;  O,  save  me  not  for 
my  sake,  but  upon  the  account  of  that  precious 
Mood  which  was  shed  for  me  on  the  cross. 

III.  I  pray  God,  nobody  may  be  scandalised 
at  what  I  wnte,  out  let  every  body  lay  to  heart 
wliat  a  poor  sinner  writes  in  prison.  Ye  chil- 
dren of  tne  world,  when  will  you  bethink  your- 
sdves,  and  consider  the  things  which  bclone 
to  your  peace,  bnt  it  is  hid  from  your  eyes.  O 
may  it  not  continne  hid  from  you !  Keep 
close  to  the  word  of  God,  and  think  on  the 
woman's  seed,  which  was  to  bruise  the  ser- 
pent's head  ;  be  vigilant,  and  pray,  that  ye  fall 
not  into  temptation  ;  think  ofWn,  that  your 
sins  are  an  abomination  to  God  :  take  heed  you 
^▼e  no  ill  example  to  young  children,  which 
if  you  do,  your  account  will  te  dreadful. 

iV.  John,  the  forerunner  of  our  Lord  Christ, 
wben  he  began  his  ministry,  the  first  words  he 
Jet  drop  from  his  mouth,  was  to  recommend 
repentance  unto  the  impenitent^  Mat.  iii.  and 
Mat.iv.  saying,  <<  The  kingik>m  of  Heaven,  and 
the  day  of  grace  is  come  to  you,  and  at  hand, 
and  God  oilers  you  pardon  of  sin,  and  eternal 
life.".  In  the  6th  of  St  Mark,  the  twelve  apos- 
tles went  out,  and  preached,  that  **  men  should 
repeat  ;**  and  Acts  iii.  *•  Repent,  and  be  con- 
▼loned,  that  your  sins  may  be  blotted  out."  And 
Acts  14.  "  What  mean  yc,  sirs,  we  prpach  unto 
jou  .the  Gospel,  that  ye  may  turn  to  God."  O 
my  dear  LordJesus,  make  me  partaker  of  this 
conversion,  for  thy  name's  sake  !  Amen. 

V.  Acts  xvii.  30.  "  Ye  men  of  Athens,  the 
times  of  ignorance  God  w hiked  at,  but  now  he 
commands  all  men  every  where  to  repent." 
Acts  xxvi.  30.  St.  Paul  shews  to  king  Agrippa, 
that  he  was  therefure  called  from  Heaven  to  be 
an  Apostle,  to  preach  repentance  both  to  Jews 
and  Gentiles.  Ye  that  are  parents,  if  you 
have  children,  keep  them  close  to  the  fear 
M*  God  ;  teach  them  the  Creed,  and  the 
Ten  Commantlments ;  send  them  to  school, 
pud  bind  them  ou|  to  an  honost  trade  $  be  not 


adiamed  of  this,  it  is  better  than  an  idio  life,  or 
French  gaUantry,  dancing,  dkc.  Keep  your 
children  out  of  rad  company,  whether  they  bs 
sons  or  daughters:  A  heathen  MTites,  that 
Evil  communication  corrupts  good  manners, 
which  myself  hath  had  very  sadexperience  of. 
Before  my  23  vears  ti;avel,  1  should  hwe 
learned  a  trade  ;  but  it  is  too  late  now.  God 
give  me  patience  in  all  my  sufferings.  I  hope 
by  the  help  of  God,  1  shall  ere  long  be  sepa- 
rated from  the  world  ;  for  it  is  my  greatest  de« 
sire  and  comfort  to  dwell  with  (>od.    Amen. 

VI.  Gen.  iii.  God  saith,  **  In  the  sweat  of 
thy  brow  shalt  thou  eat  thy  bread,  till  thou 
return  to  the  earth,  of  which  thou  ait  taken." 
Psal.  civ.  **  When  the  sun  rises,  man  g«>es 
forth  to  his  labour ;"  but  not  to  such  labour  as 
the  Devil  suggests  and  tempts  men  to. 

VI I.  John  xxi.  "  When  Peter  was  more 
concerned  about  St.  John,  than  aUiut  himself, 
the  Lord  said,  What  is  tliat  to  thpc !"  Luke 
vi,  It  is  said,  *<  Thou  hypocrite,  first  pull  out 
the  beam  that  is  in  thine  own  eye,  and  then  thou 
shah  take  the  mote  out  «»f  thy  brother's  eye ;" 
and  thus  it  is  witli  us.  The  mote  in  our  bro- 
ther's eye  we  easily  spy  ;  but  are  legardlcss  of 
the  beam  in  our  own  eye. 

VIII.  Kom.  xiv.  It* is  said,  *^  Who  art  thou 
that  judgest  another  man's  servant;  he  stands 
or  falls  to  his  own  master;  he  shall  he  hulden 
up,  for  God  is  ahk;to  hold  lum  up  "  Presene 
my  steus,  O  Lord,  that  my  foot  slip  not.  O 
L«rd,  by  thy  power,  strengthen  the  weakuess 
of  m^  flesh,  that  I  may  light  manfully,  and 
both  m  life  and  death,  may  press  toward  thee. 
Amen. 

IX.  And  now  ye  that  are  governors  of  the 
world,  abstain  from   anger,  exercise  justice, 
let  not  the  sword  grow  rusty  in  the  sc'^bbard^ 
though  you  begin  with  mine  own  head  ;  let 
the  will  of  the  Lord  he  done.     Ye  princes,  and 
great  lonis,  do  tlie  same ;  have  an  eye  uimh 
your  officers,  and  take  notice,  how  instead  of 
doing  justice  to  the  widows  and  orphans,  they 
go  about  banqueting,  visiting  *or  play-houses, 
|>laying  and  hunting  ;  the  rest  1  will  not  name, 
for  fear  of  giving  scandal  to  the  younger  sort  9 
see  that  none  of  them  take  bribes,  for  unjust 
bribing  cries  to  Heaven  for  vengeance.     By 
the    uord    Governors,    I    understand    kings, 
princes,  viceroys,  lords  of  countries  and^ro- 
uncesin  Chris. endom  ;  colonels,  captains,  and 
whatever  titles  tliey  may  have  ;  punish  nono 
that  are  inno<^eDt,  release  rather  ten  that  are 
guilty,  than  condemn  one  innocent  man.    Yo 
kings,  princes,  and  president?),  let  no  ])roud  and 
pliautastic  dresses  be  allowed  of  in  your  laud  ) 
for  through  pride  the  angel  tume<l  devil.     Yo 
fathers  and  mothers,  death  your  childnn  de- 
oent.y  when  they  arc  little  ;  'when  tliey  grow 
big,  they  soon  became  bad  enough.     Let  no 
man  be  taxed  or  rated  above  his  ability ;  op- 
press not  the  poor,  rather  help  him  to  bear  his 
burthen  as  much  as  it  is  possible. 

X.  Let  us  say,  out  of  Psal.  xyiii.  20.  "  Tho 
Ijord  myGod  turns  mydarkness  into  light.*'  In 

we  resd| '' That  the  thoughts  of  man's 


107]    STATE  TRIALS^  3i  Cuablbs  II.  i6S2.— TrMr/  o/*  Couni  Conrngmm-k     [109 

heart  arc  evil  from  hi*  youth."  The  npirit  of 
Che  Lurd  can  take  away  that  sinful  incliDation  : 
J  will  say  with  David,  Fs.  Uxxi.  *^  C-reate  in  mo 
ft  clean  heart,  O  Uod,  aiul  renew  a  rij^ht  spirit 
within  me  ;  cast  me  not  away  tntiu  thy  pre* 
sence,  anJ  take  iiot  thy  holy  s;iirit  froiu  lue." 
Out  of  I'sal.  c\v.  *'  O  Lord,  not  uniu  us,  not 
unto  us,  but  unto  thy  luiine,  f^'ite  all  ihi*  Irjnuur 
and  Klory."  il<r  that  \h  talleu  into  |iovcrty,  let 
him  liH|i<;  i:i  (iuil,  he  uiU  hi*i|»  hiiu.  I'^al.  1. 
Goil  hiiii'Mrtr  saiih,  ^^  Call  upon  nu-  in  the  umc 
of  trouble,  and  I  will  deli%tT  the«-,  and  thou 
shult  pmiM'  tne."  31^  Ktrcnj^ih  is  mail<-  jht- 
fect  ui  VI  eakiifS!*,  for  Chriitt  n  ||(uod  and  •gra- 
cious ;  and  becaase  he  in  nien'it'uK  let  us  call 
upon  iuiu  ;  as  it  said,  Luke  x\.  **  Father,  I 
have  siuncil  ;i«^ainst  Ileareu,  and  lielure  thee, 
andaiuuo  more  wurthv  tu  lie  eal'ed  thv  sun, 
make  me  as  one  of  tliy  hired  servants.'^ 

\L  The  Ajioktle  8t.  l*aul  mentions,  in  a 
certain  (ilace,  how  a  man  may  liaie  all  thiufpi, 
and  \ct  have  uo  charity.  Christ aUoeihorts 
us  to  hive  une  another.  I  may  s:iy  as  it  is  in 
theson^,  *'  l^^c.is  quite  extin^isfied  amnu^ 
the  children  uf  meii.^'  J)tMit.  \:Lii.  **  If  thou 
aee  a  strau«<e:''s  ass,  or  o\,  ^o  astray,  thou 
shalt  take  tin  ui  iiitu  thy  house.  Lev  it.  xix. 
**  'I'huu  sihult  bear  no  ^ru«l(r(r  to  any  of  the 
chilihreu  uf  thy  iMKiple,  \ihicli  have  provoked 
thee  ti  auj^crl  IVov.  .\\i.  '^  if  thine  enemy 
hummer,  <^ive  him  meat ;  if  he  thirst  ifive  him 
drink."  Mult.  viii.  and  Lukcvi  ^*  1  say  unto 
you  that  laar,  l'»\  e  your  enemii's,  bless  them 
that  curse  vou,  do  •ro<>d  tu  them  that  hate  \uu, 
pray  for  them  that  persecute  you,  and  des- 
piietiiliy  u>r  von,  that  ye  may  be  chililrenof 
your  Father  which  is  in  lJcaveu,vi-hois  *j-uod  to 
the  unihankl'ul,  and  lo  the  evil/'  Tliiiik  of 
this,  ye])roud  vuiu-^lorioiiN,  and  wrathful  men, 
who  say,  Shall  I  vieU  ?  1  am  much  better  than 
you.  Ai^ree  with  your  brother  (|uickly,  while 
you  ai'e  v  i-t  in  the  wuv  vvitli  him.  W  hen  y  uu 
mine  to  \our  Ion>;[  Ikimu',  you  w  ill  U*  wear} , 
and  tiod  another  ri.-L>'ister  or  book  of  account 


with  you  to  cry,  1  hav«  aeut  my 
France  lo  bring  uie  ueweal  inodea  awl  faibioi 
Thou  hadst  better  baie  gone  to  Jcruaalana,  awl 
considered  the  |iasHaon  of  Cluitt ;  and  ouich 
bettiT  wouki  it  be  fur  thee,  if  instead  of  tolny 
tuuiis  3  ouiip;;stCrs,  thou  hadst  some  gtare  aa- 
cieot  man  abuut  tliee,  whether  tt«ukr  or  a^ 
ciesiastical ;  but  such  men  must  be  feuU  amoai^ 
you.  lien.  iii.  **  When  Adam  and  Eve  ouiol* 
pride,  aflected  U)  be  hke  (jod,  they  were 
out  tnHU  tlio  presence  of  Uod.'*  The 
miti's  v*erc  pn>ud,  K/.ek.  xvi.  WK  *•  Thia 
the  siiifd'  thy  sisUT  hudom,  priik  and '  "" 
andfulueas  of  bread.** 

\JV.  Ve  ofHivrv,  mionels,  and  f^rcal 
how  du  you  hte/  When  a  country 
dii-s,  tu  VI  hum  pK-s  the  |Nii!«oua|{t!  ?  to 
that  lirin|{s  muiit  imiuey.  \  «•  ask  not.  Have 
you  studte<l  hanl  /  du  j^ou  live  a  ipouillilc? 
are  you  a  ^k1  |»reacher  upon  trial  1*  only  the 
man  saith.  Here  is  my  purse,  and  ihat^ 
enou^^h.  TIk*  deci*iiseti  parson  hath  aaon,  it  if 
tru(*,  that  is  a  sclioUi-,  hut  he  hath  no  luouejv 
or  he  is  too  j^  uuii;;.  The  vi  idow  hath  divan 
child rea.  Thus  he  pleads  ;  and  is  nut  thia  a 
mo»t  lamentable  tluii((  if  \  e  (generals  and  co- 
lonels, where  are  \uur  i*amp  preachers  ?  Ido 
not  ask  \ou  about  i|uarter-maxlen»,  beloiifping 
to  cither  ^uerals  or  reipuients,  those  you  da 
not  want,  for  they  till  }our  punes :  And 
wliat  religion  are  tliey  ot  ?  why  of  this,  lo 
take  all  thev  «'an  i;et.  W  ho  knuws  Iww  kiB|f 
it  w  ill  laNt  ?  Sometimes  you  carry  your  canvp- 
preachers,  ur  army  ehaiilains,  in  \uur  |iockets ! 
O  how  do  yo:i  roll  ( jod  id*  his  houuur,  and  yoor 
neiirhbuurs  uf  their  souls !  lie  that  aervca,  lit 
him  serve  faithtiilly,  that  he  ma\  be  worthy  of 
his  »;ilury .  lie  that  hath  none,  ueeds  nut  troiH 
ble  hiiiisi^lf  alumt  entiTiiu;  into  sen  ice.  Ye 
generals,  c(duii*'U  and  eouuuanders,  wbenyov 
are  in  your  march,  or  tiirm  a  camp,  and  are 
eitlier  beiiiii;;iu);,  or  U'sie;;!  d,  pray  reiuuniber 
to  eXiTcise  brotherly  love  luward  the  ineaacsty 
us  well  as  the  ;;rrat4\>t.     ^e    rominissarieii, 


Im-Ioic  \«iii.     A::d  here  1  he«,;,  ut  a'llthosi'  who  ■  wlun*  is  the  proviMon    ve  an*  In  make  icir  the 
r.hall  reail  tiir:,i-   hues,   if  ui  an}  thing  i  have     army  :'  Three  |iart»  uf  ii  arc  in  ^ mn*  iiuckala ; 


itocii  iii;u;iis:   lln-in,  or  otleudcd  them,  to  fur- 
^i\i*  liii-  tor  ^'hrl^t  hiss;dwe. 

Ail.  ell  lies.   vi.  Solouion  saith,  **  It  is  an 


and  tlien  \uu  gite  the  geuersl  a  present,  but 
the  |HK»r  sheep  may  u«i  Ui  grass.     \  mi  i  otmtry- 
luen  (that's  the  woni)  }ou  must  pay  ;  give 
evil  mit  I  >avv   Uiidcr  the  Sun.  uiid  it  is  \cry  j  what  you  have, and  the   re»t   \uu  nuy  keep) 
«Mii:iuon  uiiinti',' uien,   that  (jod  hailigiven  tu  ■  surb  a  great  man,  or  I'riend  uf  the  geu«ral« 


tMfiiit-  luea  1 .« lies  and  honour,  and  they  wautnu- 
thini;^  ilial  tiie  heait  desires."  By  such  So- 
lunmii  uniler7»tunds  lonls,  ami  gi>veruors  in  this 
woild:  '1  uke  lii-i-il  of  pride,  and  voluptuous- 
ness, vv.-aiU  autl  aiiger,  lin*  tiicse  are  now  lie- 
come  very  i.N:iniiion  ;  and  such  men  are  apt  to 
crv ,  Am  iii»t  1  a  Innl  ?  Am  nut  1  a  gtiveniur  ? 
Kiig  David  v^as  very  penitent.  Exoil.  o. 
Pharaoh  tells  Moses,  **  W  hois  the  LunI,  wluise 
Toive  1  .should  heari"'  Uutnotvvithsuinding  he 
must  sink  iu  the  Red  Sea.  Take  hee«l,  the 
aca  of  sin  is  deeper  than  the  Western  Ocean  ; 
muke  haste,  make  haste  to  get  into  Heaven's 
boat,  that  \e  may  get  into  the  ship  of  Goil. 

XIII.  Ve  proud,   who  is  there  among  you 
will  take  a  flew  of  his  liic  ?    Thia  is  very  usual 


must  hate  a  safipgiianl.  The  piMir  w iduws  and 
orphans,  run  about  like  mazed  |HHipU!,  with 
their  children  in  Uieir  arms,  tlieir  liair  dishe- 
veled, tears  running  duwii  their  cheeks  hLa 
peikse  ;  and  yuu  sliall  not  fuid  uiie  in  an  hun" 
dretl  that  will  i;i(e  them  (»ne  penny,  though 
you  gn'at  ones  have,  may  Ih.*,  taken  piHsessioB 
of  their  cows,  eaUvS,  and  sheep.  \  our  sol- 
diers ill  their  march,  mast  at  hiut  liave  gilta 
brought  them  :  SunietiuK-s  the  money  is  drawn 
out  of  the  peoples  purses  by  dreadful  oat  ha. 
In  anotlier  place,  vou  let  the  isNir  soldicTS  lie, 
as  it  were,  on  a  heap,  and  plague  the  whole 
euuiitry  ;  then  tlie  p(»or  inu^t  run  Ui  the  rich 
to  borrow  money  of  them  t<»  treat  and  enter- 
tain this  suldieni    Yuu  great  ones  have  abiu^ 
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dance  brong-ht  into  ^ou  by  yonr  officers, 
whereas  the  poor  Boldier  miist  content  himself 
with  an  eni]ity  house.  Yoa  cause  the  poor 
people's  oxen  and  cows  to  be  flri?enaway, 
then  sdUhem,  but  the  meaner  sort  must  eat 
tiry  bread. 

aV.  Ye  gentlemen,  borgoraasters,  alder- 
men,  and  grand  bailifTs,  pity  the  poor  in  jrour 
exacting^  contributions.  Take  heed  ye  oppress 
not  the  widow  and  orphan,  nor  take  tneir  goods 
away  lor  your  private  use ;  nor  corrupt  your- 
selves  with  bribes.  Do  you  understand  the 
Latui  phrase,  Quid  juris  f  or  the*other,  Da  pe- 
€unutm  f  Tq  make  your  own  cause  good,  you 
iMke  feasts  at  the  public  cost ;  and  this  bap- 
ipens  often,  when  you  are  to  sit  as  judges,  either 
m  matters  of  blood,  or  in  crril  cause*.  Before 
jm  do  SOS  pray  the  Lord's  prayer,  and  con- 
sider the  import  of  that  place,  John  xiii.  3,  4. 
^  Hereby  shall  all  men  know  that  jou  are  my 
Diciples,  if  you  Ioto  one  another  ;*'  t.  e.  do 
jastke  one  to  anotlier.  There  are  many  fiifood 
christians  among  you ;  but  alas !  fiur  more  of 
die  other  sort. 

XVI.  My  lords,  ye  bishops,  abbots,  deans,  if 
it  be  so,  that  in  the  town  or  country  you  lire  in, 
yoQ  ha?e  either  for  money,  or  kindred -sake, 
placed  any  ministers,  or  schoolmasters,  whicm 
are  not  capable  to  look  to  their  charge,  or  to 
instmot  youth,  you  will  ha^e  a  very  great  ac- 
count to  give.  Ye  great  ,ones,  you  should  at 
least  fisit  your  deivv  once  a  year  ;  but  I  do 
Hot  understand  to  what  purpose  you  put  the 
poor  parson  to  the  chaige  of  a  banquet,  which 
ti&es  off,  at  least,  a  fourth  part  of  his  income 
the  fint  year,  if  his  parishioners  in  the  colmtiy 
do  not  help  him.  Y  ou  shouldnreach  and  exa- 
mine the  children,  this  yonr  office  requires.  If 
die  minister  hath  good  drink  in  hishouse,  he 
is  commended  ;  and  those  that  Iotc  the  ^pood 
lM|nor,  will  commend  his  sermon  :  sometunes 
there  is  one  that  will  give  him  a  silrer  cup  for 
his  peins,  and  that's  the  humour  of  the  world. 

XVII.  Ye  merchants,  ye  know  it  is  written. 
With  what  measure  you  mete,  it  shall  be  mea- 
sured to  you  again.  Li?e  up  to  diis  rule,  put  not 
out  your  money  to  usury  ;  content  yonrselres 
with  honest  gain,  for  airdependsupon  the  bless- 
inr  of  God  ;  unjust  gains  descend  not  to  the 
thnd  generation.  Let  every  man,  in  his  own 
station,  take  care  to  mind  his  calling,  and  do 
w)iat  he  is  commanded  ;  Do  not  sit  down  and 
write  two  for  one,  and  then  lay  the  fhult  upon 
your  man.  Take  heed  of  cuning  and  impre- 
cations, whereby  yuu  endeavour  to  make  old 
eommoditics  new,  especially  where  the  buyer 
hi^  no  g^rcat  skill,  whence  he  must  needs  be 
cheated ;  you  give  it  him  updn  your  word, 
though  it  is  not  worth  a  straw. 

Ye  seamen  and  skippers,  how  do  you  live  at 
•ea ;  take  up  your  anchors  in  the  name  of  God, 
and  in  the  same  name  you  ought  to  spread 
your  satis.  lYIien  the  merchants  grow  rich, 
preaentl  V  they  must  have  great  gardens,  with 
delicate  tiouMHt  for  pleasure,  where  they  may 
treat  tlieir  rich  acquaintance ;  If  tbe^^  give  at 
•By  time  sometliing  to  the  poor  in  thor  houses, 


dr  in  the  hospitals,  it  is  not  much.  When  they 
begin  to  be  merry  at  their  feasts,  then  the  next 
discourse  is  about  their  incomes.  1  have  a 
ship  at  sea,  saith  one,  so  much  I  get  by  this 
voyage.  IVretched  man  !  tliou  talkest  of  thy 
eokQy  but  dost  not  pray  to  God  ;  thou  mindest 
thypWasure;  thou  dealest  with  the  gi-eat  ones 
in  the  country  i  sometimes  thou  goest  abroad 
thyself,  and  courtiers  do  cheat  thee  ;  then  thou 
cursivt  because  thou  canst  not  recover  it.  ta  tra- 
velling, men  meet  with  variety  of  people. 
Sometimes  thou  bast  an  old  mistress,  her  thou 
{Toest  to  visit ;  and  afWr  that  hast  the  confi- 
dence to  ask,  why  thy  ship  was  lost  at  sea  ? 
(He  that  hath  an  honest  wife,  let  him  make 
mucli  of  her,  for  she  is  a  rare  jewel).  The 
seamen,  when  they  come  to  shore  any  where, 
nothing  but  drinking  and  carousing  all  night 
will  serve  them,  anothe  glass  must  go  round, 
and  that  is  their  way  of  living ;  and  from  hence 
come  those  many  misfortunes  at  sea. 

XIX.  Ye  doctors  of  the  civil  laws,  proctors 
and  advocates,  it  is  needless  to  expound  any 
thing  to  you  out  of  the  scripture,  you  are  bet- 
ter scholars  than  1.  Psal.  xvi.  It  is  written, 
"  I  have  set  the  Lord  always  before  me  ;" 
This  is  worth  yonr  thinking  of ;  for  there  may 
be  men  among  you  who  love  to  shear  the 
sheep,  so  long  as  there  is  any  wool  upon  them ; 
many  of  you  are  squint-eyed,  looking  for  the 
hand  that  comes  with  a  bribe,  which  is  a  thing 
doth  more  with  you,  than  the  greatest  justice 
of  the  cause  that  is  before  you.  May  be,  there 
is  one  in  fifty  who  contents  himself'^with  half 
BO  much  as  another  man  takes.  The  Holy 
Ghost  direct  your  hearts,  that  you  may  mind 
you  neighbour's  good  and  wel&re  more,  for 
that  is  to  act  like  christians. 

XX.  Ye  drunkards,  ranters,  and  blasphe* 
overs,  and  imdermincrs  of  your  neighbours, 
who  give  ill  counsel,  to  their  rum.  Ye 
whoremasters,  and  gamesters,  ye  haughty, 
and  wrathftjl  men,  I  pray  God  send  you  some 
sparks  of  his  grace,  tnat  you  may  smite  your 
breasts,  as  the  publican  in  the  temple.  I  bone 
you  will  consider  the  text  we  read  in  the  holy 
scriptures,  Rev.  xviii.  7.  where  it  is  said  of 
Babyton,  <*  How  much  she  hath  glorified  her- 
self, and  lived  deliriously,  so  much  torment  and 
sorrow  give  her."  From  hence  divines  do  infer 
That  every  sin  will  meet  with  a  peculiar  puni^- 
ment  in  Kell,  and  consequently  a  proud  and 
haughty  man  will  have  the  honour  of  being 
tormented  first,  or  before  others,  or  will  be 
trampled  on  by  others.  **  The  voluptuous  will 
have  a  cup  of  gall  gi^en  h«.in ;  a  drunkard  be 
placed  with  an  infinite  thirst,"  Luke  x>i.  34. 
"  The  unchaste  person,  with  putrefaction  and 
worms,  which  shall  break  forth  at  the  mcmbtra 
whereby  he  hath  sinned."  Eccles.  xiv.  3.  A 
slanderer,  with  serpents,  and  scorpions.  There 
were  some  comfort  in  it,  if  there  might  be  an 
end  of  this,  but  *'  as  the  tree  falls,  so  it  will  lie, 
whether  it  fall  toward  the  Sooth,  or  toward 
the  North,"  sai<l  Solomon,  Eccl.  ix.  9^  so  that 
no  change  of  their  torment  is  to  be  expected. 
The  damned  can  get  no  comfort,  no  ease,  n^ 
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nutifi^tion  of  tlirir  pain  ;  If  they   roulil  but .  sturm  ;  oe  by  la  ml  the  jminicy's  are  lon^ 


ha^c  hopes  of  **  a  rfrop  f»f  water  hanirinvf  at  a 
linii^'ii  end,"  Luk.  xvi.  21.  this  niis;ht  yet 
rcfreiih  them.  Rev.  xiv.  It.  it  is  saiil,  *»  Tfiey 
hare  nu  restilay  nor  nicht,  hut  their  •diame  and 
pain  idiall  laisi  for  ever.  The  smoke  of  their 
tonnrnt  shall  rii«e  for  e\fr  ;"  read  the  aforesaid 
place,  thuu|(h  you  ne^er  rea«l  or  con^idereil 
It  before;  theduor  of  ^mri'  is  \et  open.  \c 
dmnkanis,  and  whoreiu(Mii;«'ni,  \e  cry,  hn  us 


li^lious.  How  booii  floth  siekiK'«5  «*pprvaa  «., 
mi  man  \*  secure  of  his  lift* ;  though  a  niao  }m 
aUne  an  enemy,  yt>t  ituTi*  ia  no  real.  Em- 
|H.-i-orH  and  kio^fv  risie  in  the  moniinif  Iresb  aiul 
Miinid,  hut  the  leaKt  rlinh^fr  «>f  nir  throws  tbem 
down,  and  tlwy  uiust  wail  for  the  help  of  God 
aw  well  as  bc*{v*fani.  lii't  lu  then-fore  aaj  with 
Ji-<u«  S\  rat'h,  man,  think,  of  thy  end,  atiu  tbon 
wilt  iii-ierhin  ;    and  to  du  mi.  the  lionl  Jeaus 


\.\i.    ^e  tradcsimen  and  artiticere,   I  will 
nuke  but  this  simple  rfnioiisti-auii*  to  you. 


lienierrv.  for  who  knows  imw  loni:  ^^  i^re  to  .  ifiaut  us  hi»  (^raie,  h»r  in  this  I  have  tailed  fre- 

lire.     When  thou  readcxt  Pntv.  vi.  ll.     '•  So  I  (pu'utly. 

shall  thy  poverty  come, as  iMir  that  tni\«.nrih,  ' 

and  thy  want  as  ananm^l  man,*'  do  nut  tak«' 

in  th^  meat  and  drink  hkelieaatK,  but  wiihi'oo-  |  Many  of  \w\  ctmiplain,  that  you  labour  day 

sideration  of  the  superabundant  and  almii>'lity  ;  and  iii«^ht,  ^i-t  \uu  can  <;it  miihini;  :  it  is  not 

SJfvjiNlncss  and  mercy  of  (unI.  Tit.  i.  13.  1  Tiui.  I  yonr  lalMiur  aU<i|L;;eih»T,  hut  <ioii>  hlesningtlMi 

iv.  4,  .'i.  VniY.  iv.  17.  Kcclesiasticu»  xwi. 'il.    istiiU- refTHxhil.     Tor  Christ  saitb.  tliou  ahak 

l.uk.  \\\.  :;i.  For  God  V  sake  reail  these  chap-  |  sanctify  the  Sahliath,  and  i>n  tiiat  day,  ^  diK- 

ters,  andyou  will  see,  what  hazanl  }ou   mn  in  '  t;i'iiil\   i«>  the  hotiM;  of  ImmI:    tbou  ahalt  not 

liiini^in  the  world,  as  if  then'  wei-e  neither 

1if,'ivi:n  nor  hell.    TIiitc  arc  tiN>  manv,  (lOil 

knt»t\s,  lliat  Mit-ve  all   thin'^H  alike.     Ix-t  us 

ifinfi-ss  our  sins,  and  say,  I  Kip  l^ird  and  Father, 

uhoait  iftKMl  toall,  and  |*:ivest  to  all,  that,  we 

ni:i\  walk  in  newness  of  lit'e,  and  bi-zealoas  «if 


pKid  works,  to  thy  i;lory,  and  the  joy  of  anpisi, 
the  love  and  «'dncation  of  our  neip^hb'iur,  and 
the  detirs  envv,  that  we  may  at  last  olHain  the 
end  of  our  faitli,  the  KaUation  of  onr  s^uds :  and 
ht-ar  the  clitmrful  voice,  Mat.  \\v.  *z\.  *""  Uell 
done  (vtHNl  and  faithful  servant,  thou  lia.st  lM*en 
liiitliful   ovrr  a  tew  thin^^,  I  will   make  thee 


swi  Ui',  or  curs<*.  ntiilu-r  thou,  nor  ihy  wife, 
childn  n,  nor  l.unil\ .  Von  should' nut  spoid 
so  niuclitimr  as^ouilo,  iu  taverns,  lur  tnere 
\ouoniiuariU  si:i\  till  midiiiLrht ;  and  ve  ba- 
«*ni,  la-i-wers,  butclars,  stil,  as  you  ncaa 
tOtiiisWiT  it  to  (.mm!;  liir  the  mai^istnites  ar* 
apt  til  connive  at  \<:u  u|niu  (liracrount  of  friend- 
snip,  or  situu'othir  rciution.  but  this  should  uol 
bi\  On  Sunda\  niorignt:,  i>ist«  ad  of  \uur  cups 
afbnuid\,  yuu  should  taki-  a  pra\ trr  buuk  m 
your  hands,  and  onl  tif  ihui  insiniet  \our  chil- 
dren :  l«Kik  into  I'miI.  1,"J.  *'  i  w*as  |rlad,'* 
saith  Da\ul,  ''  wlnii  tlie\  sind  unto  me,  lei  ua 


Tulerover  many  things,  enter  thou  into   thy    co  into  the  house  of  tin'  l^rd  !*  onr  lift  shall 

stand  w ithin  th\  Uiiti-s.  t)  l!ioo  luuisi- (if  Cod  !^* 
li'aiiy  of  VMi  tail  nito  |M»ifrt\  or  suknesa,  you 
that  are  tlirir  nci:;)||M||ir^  ^,'.(  them  up  a|pUD, 
you  net il  m It  fear  that  this  hrotherh  hi\e  will 
make  \  on  Analmptists.  Clutiie  yjurselieii  imd 
chiltln  u  aeoirdinur  m  \  nur  sta(i'.*an«l  cH»uditioii ; 
\i\yv  to  the  |MKirairoiiliii:r  |ti  \oor  alnlity,  ami 
that  is  \  our  hlfHsuii;  ;  tor  ii\*ih is  mean's,  you 
will  want  noihint;  ihat  is  uet*ess«kry  liere  on 
earth. 


master  *s  joy. 

Cn-at  Healer  of  the  wounds,  sin  makes. 
In  hearts  with  (*rief,  and  tears  oppn*stied 
U  how  my  soul  doth  pine  away, 
With  dolours  i^'at  and  hard  to  Itear  ! 
Almighty  tSavionr  take  thou  me, 
And  let  me  in  thy  wounds  In^  sate  ; 
Then  then  it  w il[  l»e  well  w  ith  me. 
My  soul,  my  llesh  shall  rest  in  thee. 

Jonas  ill.  0,  7.  *^  The kin^' of  Nineveh,  and  '  Wll.  .And  now  \i>  phsi  hits,  how  do  you 
all  his  |H'ople,  humbled  theniselvfs.  put  on  i  Miave  yonp>rl%i>s  in  {M'.son  .'  Keep  cliHfe  to 
sackcloth,  and  <at  in  ashes.*'     Let  us  put  on    the  Wonl  uf  liml,  and  \ou  will  ri'ivi^e  |Mace 

aiul  t^inlort:  do  not  \ou  rrail.  Ksa.  liii.  4", 
"  He  hath  sun'ly  Uinu-  our  :;rii!s.  and  carried 
our  sorniws  '!  lie  was  stinkiM.  and  .smitteD  of 
(joil,  uml  atllieted  :''  s*i- wh.it  lit;  sjiilh,  Mark 
\\\.  ;)1.  "  >ly  Miul  is  exeeiiiiiiif  sorrowful, 
evt'u  unto  deatli."  This  s;iid  Christ  at  thai 
tiiiif,  when  for  the  sins  ot  tht-  whole  world,  ho 
si: tferrd  himself  to  U.'  imprisonnl  and  lamud  ; 
was  not  that  an  t-xceednit'  LTical  loie,  wbicll 
Christ  hatii  i  \|>rt'ss(-(l  to  a(i  maiikiiid  !  lireater 
luie  hr  could  not  shew.  And  ilii>  he  did,  tlut 
we  nijirlit  thiiik  of  hiiii,  win  n  any  of  us  arc 
lakiii  |i;!!»iiii(  rs.  i.i-lsucli  at*iii'  exainine  him- 
self, hu'whatnason  In-  is  inij.riHi.nitl ;  if  he 
tind  hinisilfiniuH'i'iii,  la  hnu  ha\i-  patieiico, 
let  him  notcurM-:  If  hr  liiu!  hiinsi  It  ^fujlty, 
let  him  pray  dilii^cntly  ;  ililu  niint-  In- j;reat 


the  trarmenl  of  hi\e,  of  tru**  n'|M-ntane«\  and 
sorrow  for  our  manifold  sins  which  weha\e 
committHl,  and  throusrh  the  trrace  of  Ctod  we 
shall  obtain  deliverance  trmn  all  our  sins  ;  for 
which  deliverdn(*e  I  praise  him.  1  doalriad^  feel 
the  Almitflity  G(nI  in  my  soul,  andthniiifh  I  had 
the  sins  of  the  whole  world  u|Kin  my  hack,  yet 
that  ^(N)d,  that  ;;racious  Gotl,  wciuldnot  let  me 
sink  under  that  burden,  Fsal.  cwx.  Thou;rh  our 
sins  are  nndtiplied,  vet  God\<i  mercy   is  far 

Sreuter  ;  his  het|iint;  hand  is  nut  liinitt-d.  J^'t 
le  hurt  that  hath  been  done  be  never  so  sfieat, 
still  he  is  the  {^mJ  Shephenl.  who  wiil  mleeni 
Israel  trom  all  his  troubles  and  trnns-.rressif)ns. 
I  bless  God  w  ho  hath  bn>uf;ht  me  to  a  sensi*  of 
my  sins;  nay.  I  am  so  well  Kntisfied  (pniised 
be  his  name)  that  thou<;h  1  iiii^ht  havi.'  jialf  tlif 
world's  tjfoods,  1  w«>nld  not  desire  to  livelmiifcr 
I  have  had  litt  ecomfiirt  in  this  worbl ;  now  anil 
then  a  body  is  on  tlie  water,  by  and  by  iu  a 


and  lu-ilioiH,  let  itiio  p.::y  otu  ni  r,  ;iiid  si-ud  up 
his  ^i|^i:s  04'i'\  uioim'ia  to  (unl.  und  he  will 
turn  all  things  to  bia  advaata^u.    CUiist  our 
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bord,  when  he  Was  taken  ijrisonor  (tliongh  we    men  ?  and  if  a  soldier  loads  a  q;ood  lif»»,  it  may 
are  not  to  be  compared  with  him)  said,  Mat.'  ^'      "*  ""  * 
zxri.  42.  ^*  Ahba  Father,  not  what  I  will,  bat 
what  then  wilt."      Behold  liere  his  niigrfaty 


Mat.  bo  said  to  be  seHrter  than  a  Capnohiu's,  hiit 
such  a  one  i^iacivatiirc  vary  do^picaftle,- yet 
more  or  less  uccordiu^;  to  the'^coui^fry  he  lives' 


love,  therewith  he  batli  Iove<l  us  when  we  were  1  in.    When  an  enemy  knocks  at  vour  tpites, 
yet  faif  euemiea !    He  jsuflercd  IiinisMt'  to  be    ye  great  onex,  and  you  can  but  tit-t  soldiers 

imnncmnAfI   •     #1lla     is  w\g\    entnll  <w\iv»frkvl      4<kip  «.'m«        Villi   rf>im/*0  A*VfVkA<1ii1fvl«r   •     Kiif     Wttr.tX  tJim,^     ..aJL 


imprisoned  :  this  is  no  small  comfort  fur  you 
when  you  lie  in  a  prison  ;  tor  which  reason, 
consider  seriously  oif*  it ;  but  take  heed  you  do 
not  curse  in  prison  ;  do  not  break  forth  into 
wrath'  and  anger ;  be  patient,  confide  in  God, 
%vho  will  support  you  in  ail  things,  if  you  call 
i^D  him.  IJse  no  threatrnint;^^  that  in  case , 
you  come  off,  you  w  ill  remember  the  |)ersons 
that  have  been  the  cause  of  your  impriisonment. 
This  makes  your  case  but  worse,  commit  re- 
venge to  God  ;  for  thou  art  not  permitted  to  be 
thine  own  revenjyer,  For  he  that  judges,  shall 
bejudgod.  The  law  of  God  and  nian«ondemns 
these  tilings  ;  be  that  sins  murh  must  repent 
much,  this  is  GoiPs  order,  who  can  truly  say  of 
liimseir,  as  it  is  John  .viv.  ^^  I  am  the  way,  the 
truth,  and  tlie  life.'*  And  if  he*  be  the  wav  we 
cannot  possibly  err,  if  we  follow  him  ;  if  he  be 
the  truth  we  cannot  possibly  be  deceived  by 
Irini ;  if  he  be  thclife,  we  ca!inr>t  possibly  come 
hy  any  thing  tliat  is  luirtful.     If  your  Hesh  and 


you  rejoice  exceedingly  ;  but  if  God  give  yoA 
lieacc  iigain,  I  am  sure,  you  have  no  com- 
mand from  him,  that  they  who  served  yOa 
faithfully,  should  be  ciuihiqrod  aud  sent  away 
without  pay,  and  those  which  stsiy  behind^ 
should  scarce  have  bread  enou^^h  10  eat.  I' 
suppose  they  are  creatures  creatiil  of  God,  an* ' 
redeemed  as  well  as  you.  Uethat  wrongs  theiri 
wrongs  God  in  heaven  ;  here  1  must  die  for  a 
man's  fortune,  with  whom  I  never  change*!' 
worti  all  my  lii'e,  for  a'  woman  which  1  never 
saw  ;  nay,  for  a  man  that  is  dead,  whom  I 
never  had  a  view  of;  and  are  not  these  tliree 
very  grer^t  tiling?  I  leave  it  to  every  man's 
consideratioD  ;  it  would  grieve  a  man,  i  confess 
it  is  a  little  hard ;  yet  be  it  as  God  pleases,  ? 
have  entirely  resigned  myself  to  his  will.  And 
now  I  will  tell  you  all  that  I  have  loved  in  the 
worid.  Next  to  God  an-.l  his  holy  pr«:cei»ts, 
I  have  loved  my  neighbour  till  the  late 
misfortune  Itefell   me ;    I  have   ever  bad  a 


bloodbe  straitened  in  prison  hy  the  temptations    great    fancy    to    travel,    and    from    a   child 


of  the  devil;  if  the  chains  and  shackles  press 
hird  upon  you,  remember  the  C  *ro^ii  of  Thorns 
which  onr  redeemer  bore,  and  without  any 
gnilt  of  his  own,  Mat.  xi.  28.  it  is  ^Titten, 
•*  Come  to  me  all  ye  who  are  wc:iry  and  heavy 
Iftlen,  and  1  will  refresh  you  :"  and  let  this  be 
for  your  comfort.  Nor  is  it  enough  that  a  man 
is  ladbn  with  bonds  and  chains,  for  that  is  only 
a  temporal  punishment ;  you  must  at  the  same 
time,  toko  your  hearts  prisoners  by  the  word 
of  God.    Sigh  therefore,  with  Davii),  and  say, 

Look  not  upon  my  sins,  O  God, 
Bfake  pure  my  heart,  make  c^eau  my  soul. 
A  new  gloss  on  my  spirit  set. 
And  from  thy  presence  chase  me  not. 
Thy  Holy  Spirit  grant  thou  me, 
With  peace  and  neulth  refreiiii  thou  me. 
To  please  thee,  iiinke  me  willing.  Lord  I 

Amen.* 

Hins  ought  men  to  live  in  prison,  upon  \sh}r\\ 
hy  the  grace  of  God,  remission  of  sins  must 
nece>i8arily  follow. 

XXIII.*  I  had  almost  forjfottrnt ho  cnniunJii 
soldiery,  whi<-h  I  would  not  wiMiii:^!^'  do,  i\*y 
tllfere is  greiit  philosophy  to  hv.  f'iu!»«]  Ji«n;.n:;' 


have  had  inclinations  to  be  a  soldier,  which 
desire,  as  that  of  travellings  hath  yet  much' 
decreased  with  time.  A  courtier's  lifu  I 
never  much  affected,  because  the  court  is 'ge- 
nerally croudedwitli  asortof  polhicians,  which 
are  no  better  than  dissemblers.  A  learned  and 
experienced  man  1  always  had  a  very  great  es- 
teem for  whether  he  were  rich  or  po<ir  ;  for  I 
have  met  with  both  sorts.  Lastly,  1  hnve 
had  a  peculiar  love  for  three  things,  yet  ^are 
been  most  miserably  cheated  by  t1i(  ni  ;  y>a 
these  three  were  instruments,  1  niKfL*  i!su*of, 
that  day  1  came  into  the  late  mislt^rtuur.  i 
thought  i  had  an  excellent  tViend  i:»  tlic  c:ij'T:'in, 
but  havi*  been  sndiv  dfcci\ctl  in  him,  ami  ••(;- 
duced  liy  him,  \\\:\t  is  on'j  iliini^  Scroinlly,  I 
have  been  no  hMer  of  won»en,  and  Iiitc  also  1 
have  been  cheat";!.  1  have  also  had  a  ^eat 
love  for  horse's,  :mduli..n  that  lute  misfo;  tune 
began,  was  upon  the  l»at'k  ofon^. 

Li't  e\ery  pious  christian  takr  a  view  of  tlic 
viorld,  let  him  love  nothing,  that  is  in  the 
w«)rld,  but  Grtd  :ilono ;  let  him  do  no  wrong* ; 
nay,  let  liiin  not  pernut  another  person  to  do 
that  uhii  ii  h'»  rno  hiiricr,  f '■^ppcinry  ^vhyre  the 


poor  an 'I  meaiier  s*>it  areco!K:ri;?'l ;  an;l   !ie 


tlmnsdves  to  l)c  blinded  bv  tin;  tlevil,  aitii  livir 
aoconling  to  his  will ;  nay  luaiiy  Nt!Mii;j;\.'s 
which  no  man  knot's  ivho  thoy  arr  ;  o;  f  -tui  ; 
G«H,  another  blu\i •'.!•.  iiies  liun  :  Inn  woi-;,  >  on 
Lave 'among  thv^  sfuMiera   pious,  and  impious 

•  This  is  fi\n  of  a  Spiritual  Hymn  used  iull.c 
Latherau  C  uurch . 

VOL,  IX. 


ui>rks,  that  he  will  reward  thci:  a  h.nidred 
i'o'ui.  Giieve  r»o  man  u ho  is  tli r'.»;!y  g^rieved, 
for  It  i-i  sinful.  Rejoireno; c^  er  ;.ny  mail's uiis- 
foiiniic,  Ibr  U'tr^^r  mJay  be  pastyoii  uiay  come' 
to  some  suti  accidci.t.  'I'.jlkC  iitcd  you  do  i*ot 
spciik  ill  of  (hMl ;  and  tiikeno  iLliC  oath. 

>  rstei-day  I  vas  at  the  last  sermon  which  I 
am  like  to  hoar  io  this  world ;  the  preacher  was 

I 
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tbe  yeAT  81,  1  ttmKM  ai:»uitotbe  Ijothmn 
reli^Hi,  in  wimli  I  mx>  Imrn,  and  baplixed, 
and  in  that,  (ioil  willini;,  J  iiiran  to  ni«*.  i 
could  nu  loiiv^tir  !•'  jr  ««iih  tin*  iNipirtb  ivlitnon, 
beCiiHM*  »t  tlirir  luauy  fAiikl-^  aiid  iDhTce^iore. 
TlMre  is  iki  nIi«>-iou,  c  nues  nearer  to  mine, 
than  that  of  tlie  IN«»ii->iani4  in  Kn^lsnd  ;  Ctml 
Ifrant  iliey  mny  li««  in  \n-Mv i» iili  ili«-  (.'bi% inifata 
to  prevent  fjiiarrei^,  ami  in  op  position  to  the 

Ah !  inv  dt>ar  Ji-mt,  ttM*k  ii|ic»n  uw  Hith  the 
C}«a  ot  t^y  Ui(Ti-\,  aud  rliiu^f-u  nie  iH^t  ac- 
ennUng  to  my  liirsert.  I  tinidy  liupe,  thou 
wilt  Dotdiauiiss  my  brokt-n  i-oniriie  heart  fi  ith- 
out  a  hk&iiuff,  tlie  rather,  beeatuc  thou  didst  be- 
speak the  iKiur  tliR't'  u|>rHt  the  t  ii»h>,  %iitli  tbetc 
cufnlurtable  wi>rdi»;  Tlii;»  dav  iIhmi  alialt  be 
with  me  in  l*anidiiMr.  O  .K-ku!  Ul  me  abii 
bear  this  woni,  and  m^  iMiid  m  ill  l»e  mTc.  1 
will  not  eeaae  praying  ti»  the  v«t\  iHSt,  and  to 
ny,  liOrdJeiii,  iiitu  thy  hands' I  cummcnd 
my  ajdrit.  TbeM.*  iihall  1^*  iii\  la-^t  vitmfe,  and 
wben  I  can  (H^eak  no  m«ire,  11  l^ird  Je»u,  thou 
wih  acoe|it  of  my  m:;Iis  '<>*r  J  helif  %  r  that  ihov 
earnest  into  the  wf»rld  to  wiie  Mn»M>niy  nf  whom 
J  am  chief.  Now,  Lonl  J  I'm.  strenj^iheD  me 
in  all  my  saflerin«r«.  Ttioii  »:a>«-ti,  Conic  Co 
mcall  yc  who  air  weary  himI  ht*a«j  bdcii« 
and  1  will  r«fn«li\ou.  In  this  faith,  at  thj 
command,  1  am  coims  but  altogether  uawmtbT, 

0  Lord  Jcsn,  heal  thou  me,  lor  tboii  art  tat 
true  phytiivian  of  souls.  Yea,  L<ord  Je«u«  J 
coDfoH,*  tliat  at  present  I  h*el  cfreat  refmb- 
inent  in  my  bintui  ht^art.  I  am  &s  an  aniic4 
man,  w  ht»  tr^<^  apiinst  liis  enemy,  and  will 
not  draw  b;\cli  one  htcp,  hul  flight  coura$(i>omi1r. 
Now,  my  l»rd  Jenu,  litMii  baKtanned  mr  witb 
a  stedfast  {With,  ami  rciilideiioe  in  thi-e.  Gnust 
mc.  Lord  J<«u,  iMut  I  iiia\  he  thankfid  fur  this 
preat  merry  and  goodut'^ ;  let  me  wmtl« 
boldly,  and  press  thnmij^li  life  an  J  death. 
Halleliij.4h. 

Let  nie  say,  I/ml  Jesii,  wiih  St.  I'fcul,  If 
God  l»e  ftir  us,  who  can  l»e  aj^rniuKt  it's.  NaT, 
he  hatii  nut  sjKired  his  own  Sm,  hut  bath 
giien  him  for  our  sins.  1^'ho  will  aceuse  th« 
elect  of  God?  It  is  (;<M  that  jiiciilips,  who 
will  condemn?  It  is  Christ  th:'tt  diei),  who 
sits  at  the  rii^ht  hand  of  (iot)  and  iiiiercedes  for 
us.  Who  shall  separate  us  I'runi  the  love  of 
God  ?  shall  trouble,  slinil  anirniHh,  shall  per* 
scciiiion.  shall  hnnj^,  shall  nakitliie«iiq,  aball 
ptYJI,  or  the  Hu  onl .'  As  it  is  m  ritteii  Uy  ItavitI, 
Ksnl  la,  :^«.  ♦•The  l^rd make  mydarknesa 
lig-ht;  ant!  the  bl.MHJ  of  Jesus  Christ  wa^h  m« 
and  puriiy  mc  fnnu  all  my  mus."  Auun, 
Jesu.     Amen,  Amen. 

^Vhat<^cr  Ntate  or  dii^itv  a  true  Chnstiao 
is  of,  lie  mitst  not  make  liirht  of  prayer,  or 
think,  I  can  pray  <«>  luorrnw,  and  this  businem 

1  inu>t  do  t'»  liay.  Ah!  Chri^tiHn,  li«t  thy 
bu*.int.vs  he  rather  laid  asidr, i\ceptthv fellow- 
cljrislian  should  l)e  in  ihc  \ku\'^^  of  d«  alh,  or 
thy  house  should  be  on  tin-,  ti.r  ihosr  thin^;* 
may  eau^o  iniMc  than  ordi.  a.  \  truuhif.  Ne« 
flflect  not  the  Mri  vice  ol' G«h|,  ()*n;v  so;i.  nor  the 
festivals  of  the  churcli,  fur  1  can  tell,  wha^ 


an  Eofflisbroaii,  and  a  doctor  of  di^imtr,  bis 
Baaefiomet ;  and  1  can  uke God  to  witness, 
fhflt  in  Ibia  scmioQ  my  sinful  heart  was  opened, 
mid  raoaved  invat  comii>rt  frfim  it.  Ine  teit 
was  aa  fcdk>ws ;  **  Christ  Jeans  came  not  to 
call  tbe  rii^hleoiM,  but  sinner*  to  repentanrr." 
O  joy  abe«e  all  ^  !    O  comfortaUe  promise ! 

0  awcel  recreation  of  my  soul !  Nay,  ootliinfr 
eaa  be  iouod,  that  teuda  uMm  to  a  |iuor  sinner's^ 
oomlbrt,  than  this  cMwfurtabhs  promMe.  If 
tiiweiuie  Christ  Jesus  come  into  the  world  to 
mre  sinners;  without dool>t be  iscotneformy 
mke  too.  TbeiefiMe,  O  my  Mna,  why  do  \e 
tvouUe  me.^  Jeaus  Christ  is  here,  who  will 
take  }oii  away  from  me  Kio^  and  refoice,  O 
my  soul,  with  Jaools  Gea.  xuiL  10.  ^  I  am 
leas  tlian  the  least  of  thy  merciea,  ami  the  truth 
tbou  haa  shewn  unio  tbv  sersant.'*  With 
Daiid  we  willsay,  9  iimm.  ViL  19.  *'  What  am 
I,  Lord,  ami  what  is  mr  father's  bouse,  that 
th<iu  havt  brou^'ht  roe  thus  far?"    With  the 

1  irsriu  Mart',  we  will  ^ay,  Luke  i.  47.  **  My 
■DuT ms^rnilivathe  Lord,  und  my  spirit  batli  re- 
Joiretl  in  the  God  of  my  salfatiMi ;  fur  he  hath 
df>ne  crreat  things  for  mc,  and  holy  is  bis 
name.*' 

And  here  ye  great  commandera,  give  roe 
leaf  c  to  present  you  with  Ais  humble  suppli- 
cation, that  you  wouU  not  take  it  ill,  becnnae 
tbi&  writing  comes  to  yon  in  a  homely  stile, 
yet  it  is  penned  with  a  good  intent,  and  that  is 
eoou^.  Because  I  am  neitlier  divine,  nor 
philosii|dier,  but  bare  by  piofesskm  been  a 
soldiiT,  I  have  w  ritten  things  in  very  coarse 
lanifuaKe;  yet  1  hope  no  pious  man  will  think 
ill  of  it.  1  base  written  nothins;  but  what  I 
base  seen  with  mine  own  c^ea;  1  grant,  }ou 
are  not  all  bitch  persona,  as  lay  writuig  seems 
to  make  out,  yet  must  confm,  that  I  have 
known  abundance  of  such,  but  will  not  call 
tliera  by  their  names.  I  am  sorry  I  have  seen 
so  much,  and  have  not  eachew'ed  that  evil, 
which  hath  at  last  broui^ht  me  to  ahame  before 
tb^  world. 

\\IV.  I  shall  in  the  last  plaee,  briefly  ac- 
quaint you  witli  my  course  or  life.  About  27 
years  a^o,  my  lather  of  Messed  memory, 
pent  nie  out  oi'  Swedeland  to  Germanhm^, 
wjiere  for  two  years  togetlier  I  went  to  school. 
Two  years  after  that  came  the  Mu8Co\  ites, 
which  obli^^ed  us  to  fly  back  to  Swedeland. 
About  2a  years  a^,  1  fefl  Sweden,  ami  went 
toivsrds  Poincrania,  where  I  served  the  elector 
of  brand«?nbur§f  a  quarter  of  a  year;  Irimi 
thence  I  went  through  Poland  towards  the 
German  eiu^ierur's  dominions.  Fmm  Bohemia 
I  travelled  luio  the  Netherlands,  from  tlicnrc 
into  France.' ;  from  France  ai^ain  into  the 
Netherlands  %«itli  the  army :  Aftir  the  peaci*,  I 
went  back  to  Bohemia,  Austriu,  ami  Kuupiry, 
and  aUer  that  again  to  thv  Nt-therlaruiw,  where 
t  staved  8  years,  from  thence  1  ucnt  fbrtlHT, 
to  irollaud,  Denmark,  Swedt;n,  Folaoil.  ami 
tlien  to  Ilolsteiii,  which  v\ as  in  theuarul. 
l>urin^  tUcM'  2:\  y«rars,  I  have  been  a  Papist 
ISi  3i(^rs.  lH*cause  I  was  cominonly  all  that 
time  iu  Popisli  tcrriloris* ;  but  la  ifoUtciu  in 
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win  be  tbe  effect  ef  that  neglect.  In  a  word. 
flttdiii^  ibould  have  so  mucli  of  your  care,  tu 
the  exercise  of  prayer,  aiul  goin^  to  the  hoUH 
of  God,  where  you  must  nut  lit  idle,  butiroriE 
in  tbe  TineyatJ,  that  you  miy  receive  your 

Coy,  wliicb  the  lord  of  the  nneyard  will  al 
give.     Consjiler  tliii,  fbr  Chmt  hii  uke. 
Amen,  Amen.    My  sne^t  Jenu.     Amen. 

XXV.  And  now  I  wiH  let  v«u  know  how 
1  came  to  that  late  misfortune  here  in  Lontei. 
About  the  end  of  October  last  1  came  to  Lod- 
don,  and  lodged  in  the  city,  near  tiie  Hoyal 
Exchange  in  Broad-sireet,  in  tbe  Dutch  onli- 
iwy,  at  the  aigii  of  tbe  City  of  Amderdam. 
When!  had  been  tbere  a  mood),  a  gentleinan 
came  to  lod^  there,  who  called  himtdfVal- 
Bcka,bnt  hia  name  ia  Vratz :  Heandlbegan 
to  be  ac^ninted:  atlast  he  told  me  he  had  a 
jreqneat  to  me ;  to  whom  I  replied,  lliM  to  tbe 

ntmoslofmypowerbemigfat *~    " 

this  he  (aid  lie ' 


,  1  would.  A  fort- 
night after  ue  told  me,  Tliatit  naagoodliTing 
thereabout!;  and  if  I  would  take  a  lodgiog^  in 
that  place,  during  the  four  neelu,  he  should 
•tay  m  IiODdoa,  be  would  pay  formv.  Here- 
upoo  he  tocdc  four  aerTants,  soraeliniea  he  was 
for  manying,  MmetimeB  for  fiehting ;  and  il 
ha  coold  get  one,  who  would  kril  the  gentle- 
mtn,  be  taid,  he  wouM  give  him  SOO,  nay 
300  doll«u«.  There  it  rerted  for  a  while.  He 
diamissed  two  of  in»  (crrants,  and  waa  going  Ibr 
France,  or  Holland.  The  two  aemuits  con- 
tiDued  without  places.  Hix  days  after,  I  took 
leave  of  ioyac«n«intanGe;  and  after  my  thinn 
bad  been  two  dayH  on  sfaipboanJ,  I  went  to  tbe 
JLulheran  church,  where  I  rec^red  a  Irtter 
fr«ia  ca|it.  Vnilz.    O  unhappy  letl«'!    The 


:c 


;    T  am  sorry  I  could  not  have  tbe  ho- 

o  take  my  leave  nfyou  ;  but  be  it  all  to 

ir  advantage.     I  am  going  fur  France,  yet 

9  yet  a  certain  coiniuiMion.     In 

.    ..      hife  be  pleased  to  continue,  either 

'  at  Air.  Blocks,  or  in  the  city  of  Amnerda% 
■  iriiere  I  will  not  fait  to  pay  for  all.  I  ani, 
*  your  oblig^  servant,     De  Veatz,  alias  Da 

After  1  had  read  this  unhappy  letter,  I 
chai^jcd  my  resolutiou,  and  stayed  here  and 
fclched  my  things  from  the  ship,  and  went  tu 
lodge  in  Blackmore- street.  About  iO  weeks 
'  sflvbefetuflMto  London,  sends  for  me,  and  1 
came ;  and  himtelf  took  a  ktdgint;  in  West- 
minater,  where  I  waa  with  kisa ;  and  the  count 
bimaelf  lay  one  night  in  tbe  oaptain'«  and  my 
kkdgiiy.'  The  captain  then  asked  me,  how 
Tbyim  did  r  I  told  Um,  I  could  not  tell,  for 
I  bad  never  aeen  bint.  TlHreupon  he  told  me, 
I  miHt  lee  now,  how  to  order  it,  that  1  may 
eonie  at  bim,  if  I  could  get  but  some  stout 
Ulowa— -Do  you  ^low  no  frenchmen  about 
tDWBi  or  what  other  people  there  ia?  I  said,  I 
WOoU  wee.  llKn  he  aiUed;  Could  not  one 
gat  an  llaliaitt  wJM  might  di^oteh  him,  I 


wonld  gire  him  3  or  400  dollars?  I  said,  1 
knew  none  :  Hereupon  be  got  ftiiir  brace  of 
pistola,  three  lilde  on«i,  and  one  brace  of  mat 
ones.  The  great  oaaa,  and  one  brace  of  little 
ones,  he  had  by  him  before,  and  two  long 
swonla;  aitdthen  said,  Howbeisadead  roan. 
He  pnyed  me  to  eanse  two  poniards  to  be  made, 
whereof  he  gave  me  the  draught,  hut  1  wouM 
Dot  do  it.     And  now  he  had  a  mind  to  draw 


I  1  b 
He   1 


reiy 


what  I  ailed?  I 
toMhim;  «nd  be  laughed, aaying,  Tbcrowaa 
no  faced  to  be  given  to  dreams;  yet  the  dream 
proved  too  true.  Nnar,  1  saw,  he  was  resolved 
to  bill  him^  whOi  therefore  he  importuned  m« 
to  engage  more  men  in  thi'  ImsincBS ;  I  told 
bim,  tVbot  can  you  do  with  so  many  j»eople, 
cannot  you  take  three  hovaes,  yoti  will  have  use 
for  no  more  F  Hci^pon  be  fetched  out  money, 
and  on  the  Friday  before  the  muirler  was  done, 
he  bought  three  hoTWs.  On  Sunday  folhnring 
hetoM  me,  I  shall  get  abravelellow,  (that  waa 
the  miserable  Polonian)  who  came  to  town  on 
Frid^,  and  the  Sunday  «fler  he  killed  the 
genilnnan,  (according  to  order  from  liismasteTt 
and  you  know  who  his  master  was]  myself 
being,  then  alas!  in  thecompany.  Half  an 
hour  past  four,  the  gentleroan  went  by  in  bis 
diariot  before  our  window.  Thereupon  wo 
went  for  the  horses,  aod  afterward*  rid  toward 
tbePallroatI,  where  we  met  the  gentleman  in 
his  chariot,  1  rid  before  the  coach,  the  captain 
went  close  by  it,  aod  then  cried,  Hold,  and 
ahewcd  the  Folooian  tbe  own  in  the  coach ; 
who  thereupon  gave  fire,  and  shot  four  or  fire 
bullets  iiil«  his  body.  They  say,  he  lired  till 
next  moTuiDg,  Mid  then  died.  On  Monday 
lUlowuig  we  wer^  all  taken  prisoners,  and 
must  now  die  toe;  we  haveyetfoordays  to 
live:  The  grert  God  pardon  us  this  sin,  for 
Christ  bis  s^e.  Amen.  For  I  repent  from  tba 
bottom  of  my  heart,  diat  in  my  old  affe,  to 
which  1  was  •dvanced  with  honour,  1  should 
come  to  this  disaster :  hot  it's  done,  and  cannot 
be  remedied.  It  is  written,  Tlie  days  of  onr 
years  are  few,  and  when  we  come  to  tor  betf 
age,  it  is  tbenbutlalwwrand  sorrow. 

AfcMwniii<fiini,]Tbe  letter,  the  captua  shew- 
ed me  one  day,  was  to  this  purpose :  1  have 
given  Caplaia  Vratx  full  commission  to  dis- 
pose of  the  places  of  captain  or  lieiito. 
want,  to  whomsoever  he  shall  find  capable  of 
it.  So  far  I  read  the  letter,  five  lines  lowar 
ilooJ  these  words,  600  Dollars,  which  was  not 
the  captain's  hand,  or  writing,  it  waa  hijfh 
Dutvb.  1  seeing  the  letterthrvw  it  down  tips* 
the  table,  but  he  put  il  up,  aod  undmeath,  the 
letter  was  signet^  Cnnioiivmark.  Thus  much 
I  saw,  but  made  no  timber  reflemions  upon  the 
letter,  because,  God  knows,  I  wan  ttliudcd. 

Another  MemoTonduro,  I  have  foi^t  in  the 
papers,  which  after  my  death  arc  hke  to  be 
published,  vii.  It  haih  been  twice  in  mj 
ibouglils,  when  cant.  Vrata  wasin  Hidlttnil,  t* 
go  and  tell  Mr.  Thvoo,  what  the  captai* 
mtcMled  agaavt  him, IWt  1  «tm  fbrgob 
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I«t'Ltliy  uf*''"'  ^^lil  prnt<  el  iiif  liHiii, 

Am)  ulial'A  llln^L  uliit-i'Nuiiir.  ;;r:iiit  lliVU  lUC. 

J.  C'itlt^l  Is  lli\  lifi",  ilc.ilii  !•«  iii\  i^aili, 
Ifiitii!  b(>  lu'r  inc.  J  :iin  n;i;i-. 

^1.  All  l^u'il.  iii\  (ji»l.  4>  iiii\  iiif. 
Wtiiit'ii-.  %ti*.li  iiiiiiL-M-:-\iil  (i«  ii'r ' 
C) !  liiiiik  mr.  nti  my  u't'*<-viiu>  v.nv., 

\\  III  11  in  III!  \tiUili1ul  i!.i\  N  I  I  --( 'il. 
.\;faiii>l  ihiL-  l^iril.  tlii***  U\\\     I  ^.itii  •!  i 
Stiiii'it  riM'-.i.  a:iti  it<i  N.ii  i-\i  .\  «i.i\  : 
Tl.ir  1  iiilnat  lli:-MU;i|i  (  {i-i^l  1  is;'*  tli, 
\\  Uii  Was  iiiiMriiati-  fur  iii\  •-••.in, 
4.  (nusiiicr  iioi  l^>rt|  .li  «•!>  (  hi  -!. 
l\t*\\  lit  iiioiis  iii\  iran^>^ii>->i>>'.  <  ar    ; 
lilt  ii«'l  lli\  infi'iiiis  ii.iiiii'.  O  liiiri!. 
\\i-  !<in!  I'll  lli<>  ii!i\vu>'lli\  y  ti  u\v 
'r:;i'ii'ji  •-.III  li  a  Vi»  I'i'.i .  H  ■  III  :ii   4it 

\\    Itll     III!    Il'\      l.«l|.|.     |lM-k     ••    I     .•'\      **.•!.!. 

Alnl  liiaki'  till   IIK  >•  \  s.st*.  .  .<!  i>,-  ; 

>..t  %■{.    I.«<»-«I,    1(1   .\   I    i-ii   .     Ml  V 
't.     \!ujiVilt'.\    .M-l.S.    -•    •!    •!    i.     ■',. 

W  II"  Ii.i^l  a,*  *'  i.t.li'i\   !   :l     .'■»*»  I  a'.Ii : 
I  iiiili'  ini-^   it  u:-iii  I  I  i\    \i  ••,.>i|h  . 
TIs  'II.  H-     ■..  .it\  *n.\\  «'•;    :«'il  ;:i'. 

<.!.•■     ■:  \  "..I  III    „    .    ^  »';.•;  v-'iin^iit  ; 

\    .  '    i  11. •■  Il  ■■■•(    I.  •!   •!  Ill       ■    .«^    :\    , 

\^    .      .'.     I     I.  l\         ,|l    I  .  .'     ■  Im      i-l».ll. 

Ill  ill*  L"  •»    •  '        '". ,  ^      ■  1,  if'i  I  raj  'd  ; 
,\ iiil  ii««.»  t  •  I  ,■  ■  .    •    \  I.   ..    .    _  .. 
A  ?■ .  -ii  1         •  .  .  I    II- 

i    I.  t  »»s:i>NinN 


I  il(\«tro  (III-  diii'tur,  in  rasv  an\  ikiin'^  ul'tbi' 
ca<ttaiiiVs  w^t.ii^s  sl).»uiU  i'niiit'Hliriuut.  m  ioiii' 
pun:  what  hi- saitli  uiiii  my  «uiil»-b»iiiii*.  ami  to 
con^iiiier  om*  witli  the  uthcV.     Cii^t-  iiiitii(\»  vir  ' 
tho  llili.t^iM  th  .1  arc  i'.x.<-ur  .,  ;.ii«l    iinlo  iiinl  th<*  ' 
that;xs  !t;:it  art  (lui's.     I  li-^i-  I  ..hail  }^>\%ith 
tl.f  |>.iMi(  ?t!i  HUM   till'  it.iiiiil>-  111'  (iinI  :   1  am  a 
^I'lal   h:i>!ii:,     \.l    ri(iir>    i.i».-rt'\    iji    i;iraU'i\  ; 
v.'.eiv:!!  I  t.ii  I*;  i.tirv^ill  ChriM  thrrrt'irt'  ii-  | 
ill <.-;i  buul,  ti.u.i;^^'.!  *'.ii\  !>  >!>   is  ha:iv;iil  hji  ii\ 
I:  .■  u«t.-ul.     .livlt'U.  »i- i«i  ;  •• ;.,  I  il'i  u  i>|i  \iiii 
till  !i4:}i|.ii.i>.-,  I  L'-jiiii   ^  \ti'.i  !i  :if  a  \m  ii;lit\  <»1    • 
ficr.  Gudi=i\f  vuii  I. is  i: !..«♦■.  ili.tl   vou  may  ; 
r.fiiair  ;:-.I«'    i->.   !•  m*   iliuiiitoii    l.nui  a  i.uim'.  ' 
\ini  !i?.\f  s» :  .1  i:  I'.*  1  ^  Xj.ii^o'l  ;.tl  I'ly  t;uiiii:4s.  i 
aiiti  \:».'.k*  LHiii'. ,  t')  »•  Ml.  :...•!  I-  Un  nlmli*  wmlil. 
ri:iii-.4  wii.iT  .  imv  Jai.i-  ».aii.;;i:,'"  Ii\  i:u  .  u,.i»iii 
J  h.i^L•  hwllilld  liu:  lulMi'  X.I..  1 1.       I  U  .:    >■  (iu.l.  ' 
ihiAl  p4-(>i:U'  nijy  c.i:is..I-:'  tins  iiit  |Mi.ir  wriliiiv;".  ' 
llie  eilrot  ut  ihr  a.^^^iUii'  •  '•['  ii\.ii\  spiiii,  aiitl  j 
ihu  ih'.iri-  of  a  \[.i\\^  s.ml.  1 

J  lit-  ra|<t-*.iu  ii»Mic.l  lui .  lis  .J  I  vii.M  i- ui-.-   ■ 
tw«»  ».*a;^^i.i>.  Xo  Ik'  .iia»li-, In  ..;.»'*.   -il  ii.  'I  !l  v\a-  , 
n>nl\i,l,  \u- >li..aal  Till  i.jnM  M.-.    ThMiii  on  • 
fuoi;  aiiil  Ur  \mnM  Ii.i\.-  lii-l  M-iuo  It   '.laii  n. 
aiioihtr,   t.i  tlnii-t   iht  ui    ii.i  i    Mr.   T!i\iiu'> 
1»'k!v  ;   \el  ]  ikiihcr  luukiii  u;a  1  ir  a  iii.'.ii  lii 
lor  tii.kt  {tiirj »<.<«..',  mir  u.>iiii)  I  i au^i-  ihuM  i;.,m-  i 
^ers  |«*  lif  made,     'Ilii-  imisijiuMoifii.  i»r  I  hi  unii.  | 
1  felt  lied  inKiil;  hut  ii  *»:is  i»ut  «l"   i  h  i.-c.  • 
v.Jiirh  tlic  ra|il:iiii  ih>>oihi'.l  I",  in-.     'I  ..     '..  I\ 
jMssin..  ,.|',It^ns  Chii^t  jivi  M  .».   .".I  ;   .;.    ■■.  lu- 
»■(  ni    !  '.;  nl    nj'  II!;.-    |..  i,[    sli  i  .._  :|,,  ii    11  •    ;    liii'  ! 
J".irt' T.!...i«  il.:i:  -'...»,*.!  I  .m,  ..,^ -.,  !   .  u.i^i  ,\..  ." 
ihr '^n    I   ;..  ,11  I.!  ."     ».<  (  i.i-.M   l-.  ;,•    .n, ,    i.a  ;  i 

tuki- «■'.'.  .>\  ;I.i*  •.  .-.tiix  \k  1. ,!.•'.  iii  i,,\  •.■III.  I 

Oi.     *    '  •  I         *  ■  •     ■  1      ■ 

I*  M..,.i.::i  »i-    II'.  ;.   .   -,■     ■    :.j  I-    .  .•■  m  ih\ 

II. /iV   'aii;.i.\.    r.iii.iili-.  ....  ;,,..   I.     iit.iii.- 

li't     ■.;.  .1-    il.".  V     i.il-il:..     w;    ..-.I    i^.j.*.     li|.i«'».' 
C.».'    ■■»:     .   sli  .   i;^ili.  ,,11   ■    J,.,    ,     .Ji    .,,    ;.||    ||i\     ,   I,., 
.'J;.    J/        .    .M;-|     1.I-.     i;...i     .,      1     I,  .1    .'    Ii:.:    lU\ 

Hill:  I  .1.  !-.  :  ^*'.;m,i  a. 1.1  il.  tin  i.>  |.,\  .s..,n,ii'  i.li-  i 
J.'.w'i  I...-  i.ti:h  f^ii  hiii:  111*  ti,K  u  I  { 
'...'    i.-:;.ii'J  a I  ,  i1t>  if  I   .ii^.l|  !»,- 

-!    I       '    ■    I'i.lh   •■!   i  ><•  :  !•«     II.  k  r   l•.l^i.        t  > 

*    •.!•  ...A    :.«Ii.i  ir  i-t  lilt  I    ;    ki..  }•  nit' 
i.i     :  ■•  ...111'."*  i.i  *«.i5..:i  i  •  i,|.    ii  .-nr  III' 
u\    '..  .1  .1.    < '  :ii\  .ii  lit  .«i  { .^,n\  ,li    ,;s.,  w  ;,,,  |,;is 
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PoffTSCMPT. 

The  lieutenant  did  often  desire  that  tbeir 
ezaminationii  lietbre  the  justices  uf  |)eace  naight' 
be  published  with  their  other  patent ;  tor  then  by 
the  questions  put  to  them,  all  particulars  were 
brought  to  their  remembrance,  which  in  the 
condition  in  wliich  they  u  ere,  they  cuuld  not 
otherwise  recollect  so  orderly ;  and  both  he 
and  the  Polander  did  Iilwa3rs  refer  themselves 
to  those  examinations,  and  to  tlic  last  averred 
the  truth  ot'  them  in  every  particular  ;  there- 
fore it  was  thought  necessar  v  to  publish  them 
together  with  tlieir  other  conles^sionN. 


being  \\itli  him,  my  lord  told  -me,   I 
«lioiild  be  with  capt.  Vratz  tliree  days,  till  ihis, 
t.  e.  the  count's  baggage  and  goods .  he  had  on 
shiplMMrd,  came.  ^VV  hereupon  the  captain  said 
he  woukl  send  bis  man  forme  next  day,  which 
was  JSumlay,  which  he  di4l  accordingly.     I 
•  went  with  his  man,  and  my  lord  charged  me,  I 
should  do  what  capt.  Vratz  should  order  me  to 
do.     I  went  thereupon  to  my  chamber,  and 
aaid  the  Lord's  Prayer.     On  Sunday,  about 
one  ot  the  clock,  came  up  the  captain's  man 
for  me,   and    lirought   me    to   the    captain. 
When  1  saw  him,  he  told  me ;  *Mt  is  well  you 
arc  come,  tor  I  have  a  quarrel  with  an  English 
gentleman  ;  I  did  formerly  send  him  two  chal- 
lepgeK,  but  he  answered  them  not ;  whereupon 
count  Coningsniark  and  myself  went  forFrance; 
but  thnt  i^eiitleiiian  sent  six  fellows  after  us  who 
were  u>  kill  the  count  and  me.     Accordingly 
they   came  on    us,   the  count  received  two 
wounds,  we  killed  two  of  them,  and  1  am  now 
come  hither  to  uttnrk  that  gentleman  in  the 
open  streets  us  a  munlcrer ;  and  as  he  hath 
begun,  so  J  will  make  an  end  of  it.'*  Whereupon 
he  gave  me  the  gwii,  which  I  should  make 
use  of  to  kill  him.     U'hen  hereupon  1  pU^aded 
with  capt.  \'ratz,  and  shewed  myself  unwilling, 
saying,  that  if  we  were  taken,  we  should  come 
to  a  very  ill  end.     ile  ansuereil,   I  need  not 
trouble  uiyself  abont  that,  if  we  shuuhl  be  taken 

fisonera,  it  was  he  that  nuist  suffer  for  it,  not 
;  and  for  my  service,  he  would  recommend 
JDc  to    count   Coningsmark ;     whereupon    I 
thought  with  myself,  that  it  might  l>e  hei*c  as  it  !  told  hun,  he  had 
•is  in  Poland,  viz.     Where  a  se-vant  doth  a  .  with  wh'jm  he woii 


THE  EXAMINATION 

OF 

LIEUTENANT  JOHN  STEBN, 

Taken  before  Sir  John  Rercsby,  baronet, 
and  William  Bridgman,  emi ;  two  of  his 
Msjeaty's  Justices  of  the  Peace  of  the 
county  of  Midillesex,  Feb.  17,  l(38'j. 

This  examinate  saith  that  seven  months  ago 
he  came  into  l!)ngland,  and  lodged  at  the 
Amsterdam  Ordinary.  That  about  five  weeks 
after  cajitain  Vratz  came  and  loflged  in  the 
next  room  to  liim,  and  in  a  few  days  made  an 
acquaintance  with  him,  and  said  to  him,  Jt  is 
dear  living  here,  but  as  long  as  I  stay  it  shall 
cost  you  nothing.  This  place  is  dear,  1  will  go 
and  lodge  at  another  iJace.     Accordingly  they 


thing  by  his  master's  onler,  the  master  is  to 
Buifer  for  it,  and  nor  the  servant. 

We  went  therefore  soon  after  for  our  horses. 


went  to  au  bouse  ja  'St.  Nicolas  lane,  where 

the  captain  paid .  for^  iitta.    That  the  capta'm 

'     "    "^ '  larn'l  w  ilh  a  ii^eiuleman 

ht,  and  that  he  >vauted 

That  about  14  days 

t  one  morning,  raying 

fternooii,  but  that  he 


a  good  servaut  ur'j 
alter  the  cupUun  wf 
he  uouKl  retiini  in 


and  rid  toward  the  Pallmall.  The  captain  told  ',  sent  for  his  boots,  ^^I^^JBLut^  not  again  ;  that  a 
mc,  I  will  stop  the  conch,  and  do  you  lire  upon  •  cci-taiii  taylor,  M-howi||^|hht  for  the  captain, 
tiie  gentleman  ;  which  %vas  done  accordingly.  '  raii:<^  and  dis.  hargro  fbp  lodgings.  That  the 
Lord  have  mercy  up<m  me. 

f  am  heartily  sorry,  that  my  honest  parents 
must  receive  this  unwelcome  news  of  me  ;  the 
Ahuighiy  God  take  care  of  my  sr»nl.  I  have 
great  coufidenrc  in  AIriii<rhty  (<od,  and  know 
that  he  bath  oiFered  his  Son  u'hm)  the  cross, 
for  tlte  sins  of  all  mankind.  ThiTefore  I  be- 
lieve, that  satisKnetiou  was  nlsci  made  for  my 
sins  ;  and  in  this  faith,  in  the  naine  of  (lod,  I 
will  die.  I^nl  Ji  su  give  me  a  happy  einl,  for 
tby  bitter  death  and  passion  suke.     Amen. 

Wliat  pity  it  is,  thnt  I  shoidd  he  ulxuit  the 
space  of  seven  iveek:^  upon  ihe  sea,  betwixt 
Hamburgh  and  London,  and  in  'jyvm  (tanirer 
day  and  night,  and  yet  shouhl  luit  at  la<?t  into 
this  uncx|>erted  miafortune!  lean  hear  wit- 
ness, initli  a  ifmtfl  cousrience,  thut  I  knew 
nothing:  of  the  business  aforehand:  TIi:'  •nrac 
GcmI  pardon  tho!C(>  men  that  have  broug-ht  me 
to  this  tall  ;  Goil  keep  every  mother's  rhild 
Irom  all  such  disasters,  for*  Christ  his  sake. 
Amen. 

And  I  desire  the  doctor  to  pray  for  me,  and 
'  to  let  s^l  the  world  know  my  innoci'nce  alter 
I  aiQ  dead,  that  men  may  see  and  tear. 

*  GfiORGJB  BOROSRT. 


Sunday  lolhming  he  iic;ilej%ed  a  let'.er  from  the 
captain,  exciLsing  his  mug  away,  and  saying 
he  would  return  in  e^lt  days,'  but  he  came 
not  in  niiie  or  ten  weekt^  that  in  the  said  letter 
the  captain  directed  luu<  fb  go  and  lodge  at  the 
Amsterdam  Ordinary,  ij?  one  Hack's,  saying 
he->^  ould  defray  his  charues.  Tliat  the  eaptain 
t*anie  to  town  again  viqiy  or  two  after  the 
Moiocco  ainlN^Bsador  Xijld.  been  to  see  the 
guards  in  ( ly  de  Park.  T)>at  the  examinate  then 
unviing  the  abovementiodod  tailor  (w  ho  is  now 
prisoner)  with  the  caida^*^  sword,  which  he 
Knew,  tlie  t  ay  lor  told  min  the  captain  desired 
he  would  coine  and  s0e.rhifn  ;  that  he  accord- 
ingly went,  but  nottilngopast  between  thepi 
then*  of  any  moment,  ipnvi  the  next  day  the 
captain  caiue  to  him,  and  began  to  discourse 
atraiii  abuut   his  quarruii    repeating  that  he 


denly ;  and  that  if  he  this  examinate  would 
assist  him  the  captain,  b^  would  make  bjs 
fortune.  That  the  captain  gave  hiip  money  to 
buy  a  musauetoon,  which  h^  did  accordinglv- 
That  this  uay  seveniiight  the  cfiptvii  boug^ 
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oapubi  seemed  eoaccrned,  bat  pranliy 
plucked  out  A  leftiT  whidi  was  ofpied  CoMagt- 
onurkf  in  wliich  was  expiwMd  tbat  the  esont 
fCVfe  the  i*«|ilaiii  full  power  to  dufom  of  tbc 
cmplain  lieuteoaiit*!  fdaeo  of  hb  refpmeat,  ny- 
iii|r  at  the  lanM  time  (thia  eimiuioate  not  bcm^ 
wUling  to  reoeive  tbe  letter  at  ftrat).  What  do 
}  ou  thiDk  1  wniikl  be  one  of  the  doga  to  bite 
or  decoi^eyon?  That  he  afterwardi  saw  to- 
wanlii  the  eud  of  the  letter  the  figures  of  600 
(which  he  thinks  wsstocxpresa  riz  dollan) 
but  whst  they  conecmed  or  rebtod  to,  he 
knowK  not,  ibr  heing  he  had  seeu  the  power 
to  diqKNM  of  tlio  com|iaDy,  he  read  no  liirtbsr. 

J'XiN  llctrjiar. 

^\lU.lAai  BlIDOMAll. 


three  horses,  and  the  day  after  said  to  this 
ezaminale,  1  muKt  hare  tho  rogue  now.  Next 
day  being  Sunday  about  noon,  when  the  Po- 
Jander  irainc  the  captain  said  to  thin  earaminatef 
Now  I  liave  ;;ot  a  iirare  fellow ;  uud  hu  the 
C&ptain  u eni  to  the Polander  into  another  room, 
and  when  ho  caiiie  back  ti»  ihiii  exaininate,  lie 
said  to  him,  this  in  a  brave  fellow  imlecil,  f«>r 
he  ss}  s  tliosc  that  w  ill  niit  tifirht  must  be  LiJIed. 
ThatafUT  dinner  the  captain  M,*nt  out  om^  of 
his  serrnnts  to  know  uUi'thcr  the  gentkinau 
with  whom  he  had  a  f|unm4,  went  out,  that 
the  servant  lirought  word  he  was  gone  oat, 
w  hereupon  the  captain  put  on  his  boots,  and 
sent  this  examinate  tor  two  horses,  tu  be  brought 
to  tlic  Black  Bidl  in  Hulbom ;  soon  after  which 
another  person  brought  a  third  horse,  and  then 
the  captain,  the  Folander,  and  this  cxaminaie 
got  I  in  lioniebHck,  and  went  towards  C^haring- 
crosA,  and  haiing  gone  ftuther  in  the  PalliiiaJl, 
tliis  examinate  being  about  ten  yards  behind  the 
coach  (which  he  had  met  and  |iaMsed)  heard  the 
captaio  say  stop  or  halt  to  the  coachman,  and 
presently  lionrd  u  sliot,  and  saw  tlie  tire,  upon 
which  he  turned  about,  and  i»a%r  the  utliet  two 
pen«Mi*»  n<lc  an  ay  whom  he  tbUuwed. 

Till-  cxaiiiiiiate  being  gone  out  of  the  room, 
and  dcstrio:;  tu  be  broutrht  in  again,  further 
said,  tbnl  tlie  i-ai>tain  hath  often  told  him,  that 
he  would  {{ive  two,  tlinfc,  or  four  hundred 
crowns  to  find  a  man  tu  kill  Mr.  Thvim. 

His  furtiicr  EXAMINATION,  taken  the  19th 
of  February,  1W2. 

He  saith  that  he  had  it  in  hii^  thoughts  tuicc 
to  gn  to  Mr.  Tliynn  and  acuuaint  him  that  the 
cajitain  was  ri'^ohed  to  kill  him.  lliat  the 
CHpr.'un  dcsiri'tl  him  to  get  an  Italian  that 
would  stub  a  man,  mid  tliat  he  this  examinate 
would  gi  two  iHMiiards  made:  and  asking  the 
captuiii  hnw  lie  woi.ld  have  them  made .'  the 
e:!ptain  tni>k  |>ri!,  ink,  and  |'a|Nr,  and  made  a 
drauirhi  «>:  tlx-ui,  ad  iiitg  that  if  ho  could  liiid 
siirli  u'i  Iti*>;:iu,  he  would  givi>  ItiiU  tlirir  nr 
font  liiindrrd  <Tii\vii-,  thai  xins  \«:is  hct'orc  the 
iVil.im'er  r.niii-  «i\»r.  Thai  u  »on  tlu?  same  day 
\ihiM  the  iiiuider  was  coiuniitu*d,  the  captain 
bid  hini  (liLii'vfK  tint  iiuisijticiiMjn  witli  tificen 
Liillfts,  nh('ivU|Min  he  rt'|iiiel,  that  then  they 
sh  »<ihi  kill  the  footmen,  aud  all  ab<»ut  the 
Cii.K-!) ;  (lie  ea|ftain  answered,  it  matters  not 
i\"  that.  That  this  e\aiiiin.itc  chartfiHl  two 
ui^tot-j  more,  but  put  oitl}*  li\c  or  six  bullets  ] 
!iii!ii  inuM|<.ictoon.  Thai  some  of  the  hullets  i 
Wi/e  wrajii  up  in  ragn,  with  ronin  po\\deml, 
whieii  would  bum.  That  he  heanl  the  cap- 
tain sav  (:!s  he  thinks  to  the  Polander)  that  if 
the  diiice  of  Motunoulli  were  \«ith  Mr.  Tlijnn,  i 
nothing  must  be  done.  That  the  captain' told 
him,  ii'hc  uould  assist  him  in  this  business, 
he  would  iirocure  him  the  commandi  f  a  com- 
pany. Tnat  he  sittiiig  one  day  melancholy  by 
nlmWlf,  the  capt'iiri  came  to  him,  and  asked 
him  what  he  ailc-d  ?  Whereupon  this  examinate 
raiil,  that  he  had  dreame«l  that  tour  dogs  did 
6y  at  him,  but  that  two  were  chained,  and  the 
otiier  caught  hold  of  him ;  upon  which  the 
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or 


GEORGK   BOROSKY. 

A  PolsDder,  the  17th  of  Fcbnian*,  1689,1 

»ir  J.  Reiesby,  hart.,  and  Wiltiam  Bridg- 
msn,  esq.,  two  of  his  Majesty's  Jnstiov  of 
the  PCsce  for  the  county  of  *Middleaez. 

Who  saith.  That  be  came  into  Eaglaod  ky 
the  desire  of  count  Cooingnuark,  (eiunssul 
to  him  by  his  merchant]  at  Hambaiyli)  bat 
knew  not  for  what  cause ;  but  after  he  came, 
Cf>iint  Couiugsmark  ttdd  him  on  Saturday  the 
lUh  instant,  that  he  had  a  ijuarrel  with  ma 
English  gentleman  that  ha<l  !ict  six  iiersoas 
npun  him  u|ion  the  road,  in  which  coutUct  he 
WHS  woundeil,  snd  tv^oof  the  oMatlants  were 
killed.     Tliereforu  since  the  saidMr.  Th\na 
did  attempt  fiir  to  kill  him.  he  would  make  so 
end  of  it.     He  furl  her   suid,  tu  nuirruw   will 
come  a  certain  tenant  to  cdudiMt  you  to  the 
captain,  and  \iliat  lu  bids  yu  todn,  that  ^oti 
an*  to  uliser^c.     Tiiat  a  |H-n«(i:i  came  im  Sun- 
day moniiui;  aUuit  1 1  u'eluck  aet^ir.liiigly,  and 
can  ltd  h.ui  to  auothfi-  housi*.  \\ht'iv  he  found 
ili«' ptTsoii  that  eiunt*\nl  liiu  ii»  the  ca|>tain, 
%«'ho  Uiid  liiiM  that  Ih'  iui:<«t  do  vliat  he  bid  hiai 
t'l  do,  gi\  iii«r  hiui  a  musipieloon,  a  caNc  ol*uibtols 
and  a  pockrt  pistol,  he  liaiing  a  swurd  before 
gifeii  him  h\  tlitr  eiMirit  ;  and  the  captain  fur- 
tlK.T  aildtfi,  re|>«>atiu^'  it  h«eor  six  tiim's,  uheu 
Wf  go  out  togetlur,  if  I  stop  a  coach,  t\o  \oii 
Hrt'  into  it,  and  then  fullow  me.     They  ai*(H>id- 
ini^ly  ttKik   bor^e,    and   wlit*n   they    met  the 
eoueli,  the  ca|»tAin  having  a  pistol  in  his  hand» 
crieil  to  the  c«iach,  li«»ld.  and  at  tlie  same  time 
hid  thiii  examinate  tin>,  w  hieh  Ik*  did  aciording- 
ly.     'i  hat  he  being  f'luihtT  examined  as  to  Mr. 
Hanson's  kuouiug  any  thing  «>t'  tliis  matter, 
he  saith  he  doth  out  know  that  he  d<fth.    That 
as  to  the  arms,  there  \iaf»  a  blumlerbiihs,  two 
swoids,  two  pair  of  |M«itob>,  three  pocket  iii«tolSy 
twi»  pair  of  lioots  tiul  up  together  in  a  Kind  of 
sea-bed,    and    dehverect  to   Dr.   Dubartin    m 
German  doctor,  who  receiveil  thtm  at  his  oun 
house.  .loiiN  Rlrcsbv. 

WiLLUM  Bbii>oma.m. 
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KS  on  the  Trial  of  Count  Coningsmark,  by  Sir  Johi> 
Hawlcs,  Solicitor-General  in  the  Reign  of  King  William  the 
Third. 

prindpab,  had  not  beea  in  castody ;  Trill  ao)r 
person  aay,  that  if  afterwards  he  Avas  taken, 
nc  can't  M  tried  upon  that  indictment  in  which 
he  >vas  joined  with  the  principalis  ? 

But  besides  a  hundred  precedents  not  printed 
there  is  the  case  of  Geoi^  Salisbury  et  al*  ia 
Plowden,  fol.  100.  where  it  was  resolved  thai 
thoush  an  indictment  against  many  is  joint, 
yet  the  Venire  may  be  sereml  against  each 
person  and  consequently  the  trials  may  be  se- 
veral ;  and,  if  so,  then  die  thnes  of  the  t^ialt 
may  be  several ;  but  that  which  is  to  be  com- 
plained of  is,  that  the  count,  in  the  opinion  of 
all  mankind,  at  tliat  time  and  since,  was  thft 
most  guilty  man;  yet  the  care  takien  to  punish 
the  less  c^ilty,  as  Stem  and  Borosk^,  was  iik 
order  to  let  the  most  guilty  escape ;  tor  I  think 
both  Stem  and  Boro^y  might,  and  would  hav# 
been  good  witnesses  against  the  count,  if  the 
court  would  have  permitted  it  The  count 
might  have  been  indicted  as  accessory  to  Vratse 
only  ;  for  the  accessory  to  all  the  principals  10 
accessory  to  every  of  them  severally :  and  wbeir 
the  court  in  their  private  consciences  were  sa« 
tisfied  the  count  was  mostj^ty,  tbcy  ought 
to  have  been  cunning,  of/u/i,  as  my  lord  lio« 
bart  calls  it,  to  have  brought  him  to  punish-* 
ment.  But  it  was  said,  Stem  and  Borosky 
being  indicted  of  the  same  crime  witli  the 
count  they  could  not  be  good  witnesses  against 
him,  which  I  think  is  no  more  law  than  tmth  ? 
Tmth  it  was  not,  for  the  count  was  indicteil  as 
accessory,  the  rest  as  principals.  But  taking 
it  that  all  were  iudicted  aud  tried  as  principals 
for  the  same  fact  at  the  same  time,  ^vhy  is  not 
the  evidence  of  the  one  good  a^^ainst  the  other  t 
First,  1  think  there  is  no  express  resolution  for 
that  point  of  law,  but  a  late  rule  (j^iren  at 
Kingston  assizes  upon  the  trial  of  a  maid  and 
one  Satcrwaitc  for  burning  of  an  house;  and 
therefore  there  is  a  Hberty  to  examine  by  rea- 
son how  the  law  is.  I  agi'ee  if  a  man  is  in- 
dicted and  tried  for  killing  another,  he  shall 
not  be  admitted  to  say,  R  did  it  by  himscli'; 
but  1  think  he  may  be  a  good  m  itiic-ss  to  pro«  e 
that  he  and  B.  did  it ;  that  is  to  say,  he  shaH 
not  give  any  evidence  against  another,  which 
tends  to  acquit  hintself  as  u  ell  as  accuse  ano- 
ther; and  1  tliink  he  may  giva  evidence  which 
accuscG  another  of  the  same  crime  wtiereof  he 
is  indicted,  if  it  dutli  not  tend  to  acquit  him- 
self 

For  it  is  agreed  on  all  hands,  that  being 
guilty  of  the  same  crime,  doth  not  disable  a 
witness ;  lor  then  Runisey  and  several  |*ersocfl 
in  the  lord  Russers  plot,  as  it  was  calle<i,  had 
not  been  good  witnesses.  In  the  next  plnce, 
the  circumstance  of  an  indietment  against  the 
witnesses  for  the  same  thini;  lie  testiiies  against 
another,  do  not  disable  bitu  \  VViddrin«rton  was  in- 


I  think  fit  to  remember  in  the  same  reign, 
tlioagh  before  this  time,  one  case,,  to  shew  how 
the  courts  of  justice  were  remiss  or  violent, 
eccording  to  the  subject  matter. 

All  will  agree  tliat  the  murder  of  Mr. 
Tbynne  was  one  of  the  most  barbarous  and 
Impudent  murders  that  ever  was  committed ; 
and  of  that  murder  count  Coningsmark,  though 
he  escaped  punishment,  was  the  most  guilty. 

1 1I0  not  complain  that  in  that  trial  the  chief 
Justice  directed  the  prisoner  the  wav  to  make 
the  king's  counsel  anew  the  cause  of  challenge 
against  the  persons  called  on  the*  jury,  and 
chidleiMped  for  the  king,  without  any  reason : 
It  was  his  duty  so  to  do ;  and  he  ousht  to  have 
dtrKted  Fitzfiarris  the  same  method,  tvhich  he 
did  not :  but  he  was  blameable  that  he  did  not 
ask  the  Lieutenant  and  Polander  what  they 
bad  to  say  lor  themselves,  which  was  always 
done  before  and  since  that  time,  and  ought  to 
be,  whidi  was  an  injustice ;  and  therefore  two 
of  the  prisoners  at  the  time  of  their  sentences 
said,  they  were  never  tried,  though  I  believe 
no  great  injury  to  them,  because  they  had 
little  or  nothing  to  luive  said  for  themselves. 

*  Bat  If  they  iwd  been  asked,  thev  would 
have  said,  as  they  did  before  their  trials  to  the 
jostioe  of  peace  who  committed  them,  and  as 
they  did  after  their  condemnations,  that  count 
Conioffsmark  put  them  upon  doing  what  they 
did,  wnich  might  have  influenced  the  jivy  to 
have  iband  the  count  guilty,  which  was  c^n- 
traiy  to  the  design  of  the  court ;  aud  it  was 
i^rthe  same  reason  the  cliief  justice  would 
not  permit  the  justice  of  peace  to  read  the 
examination  of  Altera  and  Borosky . 

I  do  agree,  that  wiiat^ey  said  before  the  jus- 
tice of  peaee  was  not  evidence  against  the  eount ; 
I  agree  that  the  count  beinji^  indicted  and  tried 
aa  actesaiy,  at  tlie  same  time,  the  princi[jds 
were  indicted  and  tried,  the  princiinds  could 
not  be  gt)od  witnesses  against  the  count,  be- 
came properly  a  principal  ou^t  to  be  con- 
rated  before  tne  accessory  be  tried  ;  and  there- 
fore, thoufflifor  expedition  both  are  tried  toge- 
ther»  yet  the  verdict  always  is,  and  might  to  be 
given  against  the  principal,  before  tliat  of  the 
accessor}'. 

But  I  deny  what  was  in  that  trial  laid  down 
ferbw,  that  the  accessory  being  in  the  same 
bidictment  with  the  principal  must  be  tried  at 
the  same  time.  It  is  tnie,  the  ctjunt  desired 
his  trial  might  be  put  off  for  two  or  three  days, 
which  the  court  Knowing  what  was  best  for 
the  count  denied,  and  not  for  the  above  pre- 
tended reas<ms ;  for  an  indictment  against 
many  may  be  joint,  and  yet  the  trials  may  be 
several ;  the  -truth  is,  in  such  cases  the  indict- 
iDcnt  is  joint  aud  several. 

fhippose  the  accessory,  at  the  trials  of  tlie 
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•1iet*iirorthcKuniethincSfOfwbirlilip£rar(M-\i-  i  a  (;fo>i<i  uhim'S!!  a;nunst  anothrr  fiir  IIhs  nine 
ilcn^'cu^inst  sevi-rul  others  an  bi*i  coni|ilicni  in    cririif. 

nililimrs.  Nay,  Uic  law  lialli  i^iveii  iwim'whai  !  It  is  triiey  StainfbnJ  (S.  P.  C  lib.  S.  c.  56t) 
iiioic  (  retlU  to*tliee\iclenci>  of  a  iMTunn  inHirtrd  |  hb^h,  if  thu  kin^^  \r'i\Qi  aii  apprnviT  n  |»nlon, 
as  a  \«  itueiw  «»f  the  same  thinipt  atfaiimt  f ithftti,  •  lie  in  a  f*ooit  witm^«  ;  \i  hii-h  implKn,  that 
than  it  i1ih-s  tti  a  (H-r^soii  not  iiidictvil  ;  as  in  thf  otherwise  he  is  not :  Itiit  it  must  bp  rtmsiflcred, 
casM'ot' unappmier,  which,  as  Stamford  (N.  P.  :  that  the  iraMin  of  that  ift«  that  an  a|inmTcr 
C.  Lib.  2.  c.  53.)  says,  was  a  |Mmoii  io  prison  hein:;  indicnLtl,  a!C  he  alwa\ii  is,  anil  ronmrnD;;; 
(nut  :U larfi:c) for  ibelact  for  which  he  was  in-  |  the  in«lit*tiiient. is ci>nvictf<l ;  and  a  {lemon  con- 
(ticto'l,  :irrai(;neil  upon,  an  inHietment,  or  an  Ticteil  of  hlimy  rannot  lie  a  witness  till  par- 
ap|M%il  <<f  iV-Iuuy,  who  before  a  t-urouer  assi^^neil  .  «1oiii>«l.  itiit  it  uill  lie  no  arininN-nt  uhv  Stem 
hy  i1k'  court,  confesses  hiiUM'lf  i^ilty  of  the  and  Hur«iikk\  had  not  liet- n  ;^id  wttiicncs 
l^oiiy  of  \«liich  he  is  indictml,  and  not  of  any  ai;ainsi  the  iiMint  before  they  ueru  convidcd  ; 
other,  anti  cunfesatai  othi:r  (lersunft,  uaniiiiif  them  |  aii«l  it  iins  a  like  iiiuce  oi'  jo*itiee,  that  whereiB 
as  e«>Hiliutor.swithbun  in  coiuiuittins^tbeeriiur  the.  rouiit  ua«»  the  uiu^t  t^uilty,  he  wu  ac- 
iif  uliich  he  1^  indicted,  aii«l  not  of  any  i*tlier  :  (piilted. 

crime;  su  inurU  creilit  sball  Ih*  ifivcn  to  titut  \iat/.  hiinethe  nr\t  trreatest  ofleiidcr,  waa 
coiifehi^ion,  that  p^lcel^i  shall  be  made  out  '  li«)iiimr:d)ly  intirrvnl,  and  iStem  and  thu  Vo- 
n:jriuiisillie  jierMm  iiu|ie^icd,  who,  if  taken,  •  laiidi  r,  who  were  the  k-aat  offcudcr*  in  that 
sib:i:l  l*e  arrai|^ctl  on  tlint  approveiueut,  as  if  j  maUi  r,  u  en*  haiiifinl  in  chains, 
au  iiidielnieut  by>a  errand  jury  had  hern  lound  .  It  was  st*\w  what  lik«'  the  new  Kn^land  law, 
H;(imist  hiui :  and  il' the  la\«>*  i{i\i-H'M>  inuili  lemeuilhied  b)  Mudibnis,  (Part  3.  Canto  lJ.)of 
credit  to  an  upproMT,  I  think  uo  pt:rkHi  can  Uaituiii^  uu  unele^s  innocent  %veaTer  for  au 
shtv.  uii;  a  vi-a.suu  \iliy  a  person  indicted  in  not  ,  iLscfid  ^udty  cobler. 


S2flO.  The  Trial  of  Iokd  Ixin\Ct\ij.r  of  Wtrk,  Robi:rt  Ciiarvock, 
Axxjt:  CiiAKNucK,  DAvinJoNi-s,  Fkances  JoNKs,  and  Kk- 
15KCCA  JoN'Ks,  at  llic  KiiiijVHt  ucli,  for  a  Alisdmieanor,  in 
tltl)auchintj  ihc  Lady  Ilcniictla  IJcrkelcv,  Daughter  of  the 
Karl  of  llcrkelcy :  J4  Ciiaules  II.  a.d.  Ifi8*2.* 


Tm^HK  haviufv  bc-in  nn  Information  pre- 
ftfiTed  ntrainst  the  right  honourable  Tortl  lord 
Grey  of  Werk,  and  others,  by  hn  majesty's 
attorney -^neral  sir  Robert  Sawyer,  the  iirst 
day  of  *tbis  Michael mas-Tenn  ;  aad  the  lord 
Grey  havinjjf  then  pleaded  to  it  Xot  Guilty, 
and  tbe  otli*  r  defendants,  the  like  aflerward, 
and  the  kind's  attorney  joined  issuii  njwn  it ; 
Tuesday  the  ^Ist  «»f  So^enibtr  t(?«2,  vas  ap- 
pointed tor  trial  of  this  cauie  ;  but  it  %\as  then 
adjourned  to  this  day,  because  one  of  tbe  \\  it- 
DHses  for  the  klng^  was  not  reaily  ;  but  this 
day  it  came  on  about  nine  in  thi^  'lugrnin;;^  !it 


the  KinfiT.'s- Bench -bar,  and  Iicld  till  two  in  ibe  I  shew  liiscau«ie. 


county  of  Surrey,  were  called,  chidlcnged  ani 
sworn  in  this  onler. 

C7.  ii/tV.  1.  Sir  Maniuidnke  Cln-sliam ;  2 
Sir  Edward  Broudield  ;  ;t.  Sir  RolMrrt^Ku^it- 
le\  :  Sir  Jtdui  Ihouijoon. 

SiTJ. /i/fr/jis.  Wv  ch'dlen<ve  bini  for  (bo 
iiui:. 

31r.  Jlii^t.  Then  we  I'liallpni;"  tuutsyer 
('■.iiiU\  unless  the  kin^;  sliew  his  (-:u)»oof  chal- 
lehi^e  ;  tor  It^  the  statute  of  M  Mil.  1.  ttiukiug 
cannot  chalb'ui^e  \i  itlunit  cau^e. 

Serj.  Jtfi'.  Uut  by  the  couisi*  ^»f  pRuiict*,  all 
the  pannel  nnist  U*  called  ovcrbi-fon'  the  king^ 


afternoon,  all  the  jud^^esof  tbe  saiil  Coun  licin^ 
preient :  viz  Sir  Francis  I'endKTtoD,  C  J.  sir 
Thomas  Jones,  sir  Uiiliaiu  Doilien,  and  ^ir 
Tiioinas  Raymond. 

First,  Proclauiation  was  made  f>r  silence, 
and  then  for  info rm at ioti.  ii'  an\  porKon  ctiuld 
Ifjre  any,  conceruini^  the  iKi-s'leuieaiior  and 
offence  \i  hereof  th"  ihrennaius  stnud  iin- 
pcaolicd :  then  tli(*  deffiiHiiits  Leinu:  calh  d, 
and appearinsf,  wire  lv«l  ii«  UW.:  *o  t!»i'ir  vli-l- 


31  r.  .//^i;  u,  1/  Cn  i;  •■•;/.  ^Sjr  R'lliort  Saw v iff) 
Heloiv  the  party  can  lia\t  1ii<:  fh.ilk'nj*^  ul- 
loiiid,  he  n:ust  .shew  hit  ijum;  :  but  tli«*y 
i:misT  ^^oon  v%iili  the  pannel  id  ihe  kini;-'s caiWy 
ti)  sc<'  if  tile  jury  In' I'lill  uiilmut  the  ]iersoiia 
chaiit  ?iv'ttl.  ai;il  iliai  is  Mitlicii  iil. 

/-.  (. .  J.  (Sir  Ki ant-is  Pfnil..rii'ii.)  If  iiH»v 
chu!Iei.:i-e  any  p4r>im  tlir  ilu  ki'si^  ihr\  must 
^^hl  v\  f -uisi  ill  rtui'  tii!it .  I'm  1  uLf  ihf'eonrse 
lo  Ih*.  that  ilu  kill',  c :....!:  t  rl  .ilii  i.i^r  Mitbout 


lengYiSii  and  the  jury  I  >:iu^'  ull  ^i  iitkiriLU«-i't!i'^  ■  (-aiue.  bui  In-  is  i.ut    Inmu  1  :•»  vIh  -.v  Ins  cause 

. — . —  .    ■  {ufsi-nily  ;  i'  is  oiii<:\iisi-   in  ilu- rase  of  ano- 

*  See  Emlyn's  Preface,  \ol.  1.  p.  xwir.  ij  ■  lii*  i-  pe:<o.i. 


Emlyi 

this  Collection.  4  nio'kMto^.eV  Cne.ntif  it-i- 
rifes  05,  and  Mr.  Clirisiian's  Nui*.  -i  Hawk. 
Pleas  of  the  Crown,  p  \0\K  110,  7i!i  nI.tM/, 
by  Leach,  and  the  b<»uks  tlie:"  eiwd.  L.-.!»tVs 
i^.  Cr,  chap,  ll,  aect.  10,<;hap.  '.),(»cci.o. 


SiT-.  ./   i'.  Tiiat  liavli   a!«tn\s  Utu  ihe  rc- 


;;u".  r •■•■•». «i». 


r    M    f,  ihin\\n\\vw^\ii\x  l'*uti  per  five t/f^ 
■'•■:* i.  Si.-:  .ill  t  i  list  iiside  tilt (riiM* ill'  >iiLMn. 
jL.  C.  J.  The  :ftatuiu  i^,  thv  klii^  bball  hhew 
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nourable  Ford  lord  Grey  of  Werk ;  Robert 
Chamock,  late  of  the  parish  of  St.  Botolph, 
Ald^te,  London,  gent  Anne  Chamock,  wiie 
of  the  said  Robert  Chamock  ;  David  Jones, 
of  the  parish  of  St.  Martin-in-the- Fields,  in 
the  county  of  Middlesex,  milliner  ;  Frances 
Jones,  wife  of  the  said  David  ;  and  Rebecca 
Jones,  of  the  same,  widow ;  for  that  thejr 
(with  divers  other  evil-dispos^  persons,  to  tha 
said  attorney  general  yet  unknown)  the  iSOtli 
day  of  August,  in  the  34th  year  oithe  reign 
of  our  sovereign  lord  the  king  that  now  is,  and 
divers  other  days  and  times,  as  wcU  before  as 
after,  at  the  parish  of  Epsom  in  the  county  of 
Surrey,  falsely,  unla^vtiilly,  unjustly,  and 
wickedly,  by  unlawful  and  impure  wa^s  and 
means,  conspiring,  contriving,  practising,  aud 
intending  the  final  ruin  and  destruction  of  the 
ladv  Henrietta  Berkeley ,  then  a  vii-gln  uiinr.ar- 
ried,  within  the  age  of  lU  years,  and  one  of  the 
daughters  of  the  right  honourable  Gcorsrc  eavt 
of  Berkeley  (the  said  lady  Henrietta  Berkeley  ^ 
then  and  there  being  under  the  custody,  go- 
vernment and  education  of  the  aforesaid  right 
honourable  George  earlof  Berkeley  her  father) 
they  the  said  Ford  lord  Grey,  B^obert  Char- 
nock,  Anne  Chamock,  David  Jones,  Frances 
Jones,  and  Rebecca  Jones,  and  divers  other 
persons  unknown,  then  and  there  falsely,  un- 
tawfiilly,  and  devilishly,  to  ful6l,  perfect,  and 
bring  to  effect,  their  most  wicked,  impious, 
and  devilish  intentions  aforesaid  ;  the  said  lady 
Henrietta  Berkeley,   to  desert  the  aforesaic) 

^_i . s . 

*— — — — — i^i»i^^»'"^"^»'*— —  '  ■    ■  T  ■  .      ■    ■-   , 

H.  B.  ad  deferend'  prefat'  prenobilem  G.  C.  B. 

patrem  pred'  Dom'  H.  et  ad  Scortac'  forolcat* 

et  adulterium  oommitlend'  et  in  scortat'  for- 

nicat'  et  adulter*  cum  prefat'  F.  D.  G.  (eodcm, 

F.  DvG.  adtunc  et  diu  antea  et  adhuc  marito 

existen'  Dom*  Marie  al'  fil'  pred'  prenobir  G* 

C.  B.  et  soror'  pred'  Dominell.)  contra  ovaues 

leges  tam  divin'  quam   human'  impie  ncquii' 

impure  et  scandalose  vivere  et  cohabitare  tcnta- 

vei''  incitaver*  et  soUicitaver'  et  quilibet  eorun^ 

tunc  et  ibidem  tentavit  incitavit  et  sollicitavit 

Etquod  pred'  F.  D.  G.  R.  C.  &c.  ac  aP  jjerson?' 

ignot'  \i  et  armis,  &c.  illicitc  injusle  sme  11- 

ccntia  et  contra  voluntat'  prcfat'  prenobil*  G. 

C  B.  in  prosecution'  nefandissimar'  couspirac' 

suar*  pred'  prefat'  Dom'  H.  B.  ibidem  circa 

horam  12  in  nocte  pre-.r  20  diei  August'  Anna 

suprad'  apud  pred'  Paroch'  dc  E.  in  Com'  S. 

pred^  e  (fomo  mansional'  pred'  prenobil'  G» 

C.  B.  ibidem  scituat'  et  existen'  et  e  custod'  ct 

Be<^imine  ejusdem  G.  C.  B.  ceper'  asportaver* 

et  abduxer'  £t  pred'  Dom'  U.  B.  a  pred'  20 

die  Augusti  Anno  suprad'  ct  continue  postea 

usque  dienf  exhibition'  liujus  information  apud 

Furoch*  de  £.  pred'  in  Com'  pred'  et  in  divert* 

locis  secret'  ibidem  cum  prefat'  F.  D.  G.  illi- 

cite  nequit'  et  scandalose  vivere  cohabitare  et 

remanere  procuraver'  et  causaver'  et  quilibet 
5 -.A   ^   u   :«    ■vt-*,-^*   rv^i 


caoae:  but  when  it  comes  in  a  case  between 
the  king  and  another  party,  that  they  both 
challenge,  the  other  party  shall  shew  cause 
first 

Mr.  Holt.  My  lord,  we  challenge  toutx  per 
mfaiie, 

JL  C.  X  You  must  shew  a  reason  for  it  then. 

AtL  Gen.  The  king  shall  not  be  drawn  to 
diew  his  cause,  if  there  be  enough  in  the 
pannel  besides. 

Mr.  William.  That  is  to  say  then,  that  the 
lung  may  choose  whom  he  pleaseth  against 
tbe  statute. 

Se^.  J^  No,  Sir,  we  desure  none  but  honest 
and  indiifl&ent  gentlemen  to  try  this  cause. 

X.  C.  X  The  old  challenge  is  taken  away,  by 
that  statute,  from  the  king,  '  quia  non  sunt 
*•  bonipro  Domino  Rege,'  and  therefore  if  the 
king  challenge  any,  he  must  shew  cause,  but 
it  must  be  in  nis  time,  and  not  before  you  shew 
yo\ir*H,    Let  him  stand  by  a-while. 

CI.  qfCr.  John  Sandys,  esq. 

Serj.  Jeff.  We  challenge  him  for  the  king. 

Mr.  HoU.  For  what  cause.  Sir? 

S«j.  Jeff.  We  will  tell  you  in  good  time. 
'     CLqfCr.   4.   Sigismund  Sti&ulph  ;  John 
.Weston, 

Mr.  Weiton,  My  lord,  I  am  no  fireeholder. 

Mr.  Holt.  He  ciiailenges  himself. 

X.  C  X  Well,  he  must  be  set  aside. 

CL  oj',  Cr.  5.  Thomas  Vincent ;  6.  Philip 
Bawleigh ;  7.  Robert  Gavel ;  8.  Edviurd 
Bny  \  9.  Thom^  Newton ;  10.  John  Halsey ; 
11.  llionias  Burroughs,  and  12.  John  Petty- 
ward. 

.  CL  qfCr.  Gentlemen,  you  of  the  jury  that 
are  sworn,  hearken  to  your  charge. 

Surrey  it.  Sir  Robert  Sawyer,  kt.  his  ma- 
jesty's attorney  ^neral,  has  exhibited  an  In- 
^Mination*  in  this  Court,  against  the  right  ho- 

^  The  Latin  Indictment  runs  thus : 

Rex  vertui  Dom'  Gray. 

Mich.  3^  Car.  Secundi.  Rot.  1. 

at.  Quod  Ford  Dom'  Gray  de  Wark  R.  C. 
tniner  de,  &c.  Gen'  A.  C.  Ux'  pred'  R.  C.  D. 
J.  r.  J.  ux'  pred'  D.  J.  et  R.  I.  cum  divers' 
al'  male  dispoit'  p'son'  cidem  Attorn'  <licti 
Dom'  Regis  nimc  general'  adhuc  incogpit'  'iO 
die  Augu^i  Anno  Kegni  Dom'  Carol!  secimdi 
none  Regis  Angl',  &c.  34  et  divers'  al'  dieb' 
et  vicibus  tam  antea  quam  nostea  apud  Pa- 
roch' de  Epsom  in  Com'  biirr'  falso  illicite 
Injuste  et  neqnissimc  per  illicitas  et  impuras 
Vias  et  mediae  conspiran'  machinan'  practican' 
et  intenden'  tinal'  ruinam  et  destruction'  Do- 
mine  Henriet'  Berkley  tunc  Virgin'  innupt' 
infra  etatem  18  Annor'  et  un'  fiha  prenobflis 
G,  Comit'  Berkley  (cadem  Dom'  H,  B.  tunc 
et  ibidem  s\jib  custod'  Regimine  et  educat' 
prefet*  prenobil'  G.  C.  B.  patris  sui  existen') 
pred'  Ford  Dom'  Gray  R.  C.  &c.  et  divers'  al' 
person'  ipiot*  adtnnc  et  ib'm  falso  illicite  in- 
juste ct  diabolice  ad  nequissimas  nefandissimas 
et  diabolicas  intention'  suas  pred'  perimpleod' 
fer6ciend'  et  ad  ^fiectum  rt  digend'  prad'  Dom' 

'  TQL.  IS. 


titiam  et  discousolat'  in  m.ilum  at  peroitiosuni 
exempliCt  ^-  VBde^9. 
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riif-ht  honourable  Ciooi«;c  rnil  of  CiTkeic*}*,  1  Mr.SMith.  May  it  iilt-aye  vniir1orMiip,ui4» 
fctiipr of  the  aforesaid  la<ly  lltiiritUa:  niulto  p'otlmu'ii,  }(iii  ol*  t1i«.>  Jun  ;  Mr.  Att«Nnic^ 
coniiuU  whon*floin,  foruit'alion,  aiul  utiiilury,  (■fiitial  hath  fxhibilH  an  rut'urmation  m  Ihw 
and  iu  wh'jnduni,  fbrniimtton,  and  ndidterv,  cimn,  n^ainst  V*>n\  h>nl  (iri'V  of  W«Tk,  Ro- 
to live  with  thr  at'ortiiaid  Ford  lord  (in-y  (ifie  U-rt  CMuirnoik,  .\:ine('hnmock,  DaTkUoDM, 
vrid  l'\>rd  hint  <irt*y,  thru  and  lonfi:  iN-foro,  I  Fmnrrs  Joni's,  and  lt<'lHi.*i*a  Jgni'tf,  whcfciB 
aiirl  vet,  iH'intr  thi'  hushand  of  tlir  lady  Mary,  '  is Mt  tort h,  That  tlii>  deffodant*,  thi^  SMh  of 
anotbiT  daiighti  r  o4'thi'  said  ri;;lit  hfiriiiiiralAc*  Aii«^iist«  in  tlie  :Wth  \PBr  of  thi^  kinfc,  mt  Kp* 
iu  itrvy.  carl  of  Jn*rki'l«\Vf  nn«l  si^tt-r  of  th<'  said  Mmi,  in  your  nmniy,  diil  i'nn«k|iirr  the  ruin  uid 
lad>  Hi'nrH'ttn)  iipiin?<t*a}l  linis.  as  Will  diune    utti-r  dtMrurtion  ut  ihc>   lady   Henrietta  Bow 

kriry,    dautrlilcr    <if    the     ri|fht    honuiirahle 

Cn>«irf;f<»  carl  ol*  li«Tki'k'y  ;  and  tor  the  brimno^ 

alNiut  this  ronNimar^,  they  ha^c  seduced  her 

lathtr^y  liousc',  tlioiu^h  nhe 


as  liuman,  inijMdu^ly,  wifkcdN.  ini|iu:ily,  and 
acaiidalously,  to  li^c  and  ctdiabtt,  did  tVin|it, 
iDviti\  ami  solirit,  and  i'%try  of  them,  then 
and  th(*rt\  did  tempt,  inviti*,  and  sidieit.  And 
that  tlie  aiun^'said  Ford  lord  (irey,  Kcdwrt 
C'hamo«<k,  Anne  Thninork,  David  Jon<-s, 
Frances  JtmeN,  and  Keltrct'a  Jones  and  other 
persons  unknown,  with  force  and  amis,  \'c. 
nulaw-ftjily,  unjn^ly,  ami  without  the  leave, 
and  amiiost  tlic  w  iirnl*  the  aforesaid  riglit  ho- 
DouraMe  Geor^^  earl  of  lierkt^ey,  in  jtmsc- 
cutioQ  of  their  most  virkeil  ^ouiispiracies 
aforesaid  ;  the  said  lady  Henrietta  l)4Tkeli*\ , 
Chen  ami  there,  about  tliv  hmir  of  iw  ilvr  m 


to  dewrt  her  lathtr  y  liousc,  tlioiu^h  she  be 
uimUt  tJie  ape  of  1H  years,  and  under  the  cus- 
toily  and  ij^vemiuent  id'  h«'r  father  ;  and  so- 
lirite«l  her  to  <rfHnmit  w  honiloin  and  aduhrry 
with  my  lord  Cirey,  who  was  before  uiarfM  to 
the  lady  Mary,  another  danif liter  of  theaariof 
Herkelry,  aiul  sistcT  to  the  lady  Henrietta* 
That  aldr  they  had  tlins  inveigled  her,  thcj 
did  iijion  tlio  same  'iOth  da^  of  August,  carrv 

>nst\  without  thr  carl% 


her  away  out  of  the  boiisi , 

, «    lii'enee,'and  af<^fist  hi'*  will,  to  the  intent  sh« 

the  ni^ht- time,  of  the  s;iid  ?4nhdRy  uf  \ii^iM,  j  mi{>fht  lit  e  an  uo^^nIK  aii>!  di>h<i:ttinruble  life 
in  the  year  af«»rc8&id,  at  th'*  afon'snid  iinrish  '  with  my  lont  Grex .     And  nftrr  ihry  had  thua 


carrii-dlier  awa\,  ihcy  (•l«^iii)'i  d  lu-r  in  M^ret 
phfc^,  and  shittrd  aUiut  lu'iii  ^.l.rr  to  place, 
and  rniitinmd  this  nmr^*  of  lite  r\er  Moce. 
And  this  ilie  inlonnatiirt  sa\  •{,  is  t>»  the  dia* 
pK?a-;un*  of  Alini;|flit\  titnl,'  tin-  iitUrruiniir 
tlic  xouri*  ladv,  i!ir  Lii<  •*  •'!'  I  siiilli'lion  of  her 
friend .«,  t!..-  e\\l  exa:n.d(-  'f'.iilotliirs  in  the  liko 


'ane  (.flWidiiiir,  .i!.d  ;::;.iin  t  t!ir  kii>;x''<  I^^^^^^p 
lis  (Tiiwii  ui:J  li.  jiKii.  To  tlii.s  all  iluMS  4e- 
t(iid:i::ts  !.l:'.'.  pii  uiit-rl  Not  tiuiiu  ;  if  wc  shall 
prove  .li.'iii,  ir  nil',  I  f  i!)i  lit,  liuiltyofany  of 
t!u  iii.iUciS  < '.. .  :1  ill  tills  i  n  fori  nation,  yuii 
>li:.il  il«)  wvl!  ii  ii    ii'i*   .i(iuilt\. 

-i./.  r.-t.  .   V»\  I  it",  ur.i!   L^  nllrnim  of  tho 


of  E|iS(»ni  in  the  county  of  Surrey  alorexaid, 
am  of  tlio  dwHIing-hoiise  of  th<''  wiid  rig^jt 
honoiirabk;  (icorg^e  earl  of  Rcrkeley  then 
situate  and  Uing,  and  out  of  Che  custody  and 
jp'VCTninent  cd*  the  said  earl  td"  TU*rkeley,  did 
dike,  carry,  and  Iiad  :cway.  And  the  said 
lady  Henrietta  I  lerkih-y,  I  nun  the  said  20th 
day  of  Autfiihi  hi  tlic  year  nioresaid,  and  am- 
liiiimlly  atterwards,  unto  the  day  uf  the  exiii- 
Intinn  of  this  iiifonnatlon,  at  the  pHri>h  of 
iMYsom^  afurs'said,  in  the  t-oiinty  of  Surrey 
aforesaid,  and  in  divers  secn-l  placi-s  there 
with  the  sai«}  Ftinl  lord  (i'iT:y,  iu)UwfuU\ .  -.v  ick- 
fdly,  ai:d  si'undukiusly  to  li\e,  cidiaLit,  Riid 

reiiiKin,  did  procure  and  cause,  and  f\uy  uj  jsir;  ,  tin  iimr»i  .  l  «:-..;•  r...:.  ;.ct'  v.dl  iiethis  | 
them  did  pnuMinMiud  cause,  to  the  p-e^it  I'is-  |  li/al  th;^  imliappy  «^«  Tkt?. !  .  ii  p  \  lord  Utvy\ 
pli*asuir  of  A!iniv;lity  Cod,  to  ib.-  rtiiti  :.,.:[  ^.  i...,  li-r  i;».ir  v«ars  tiMj-iilur,  iui^ooil»il  an 
destruction  (d  tlj-  vMLlhd'.  I!i:i  ..a!  ,..  .  ;iu  .i;.  \..iii  ihU  \oiii.'-  la-lv  ;  anJ  when  it 
»e\\  U>  tilt  ir\\  :  ;  \\i\  .  r:.  .-.  •  ,  i.li  ;.» r  iV.  .m,.  •  .  ...:.  :.j  U  lii^i^w.:  (,i.ii.«:  li.ilo  arc  idioit  dis. 
aiid  totlit't;  i!  :;...i  i.  .:  j^::.;i...iis  I  \.:.i;j'c  i.|  |  iowi,.-.jr  ..ouuulia:  of  il)  my  l;nly  lU'rktley 
all  others  in  I'.i-  Ij- ^  c:.si!  oMtndinj;;  ;  .^|  ,  ilid  fm-l  ih,  :.■  wa^  m  luc  l'ii-.i"u. -s  ("f  an  extni- 
ji^niDst  tru  I-  .ic  :•  .'1  .•...:•  s.j.i  si.,\»T  Tsi  l.uil  H:».-  <'id:i'.  r\  i.an:r.  Im  \\\.  .  r  i!.«i'i.  :.rid  thcrvupoQ 
•  kinir,  h.s  I.  V..I  ;:i.  1  M.i.i:;.  .  Tu  liii-;  .".i!'-;--  i:'j!-".l  r.y  J.:-!  Cv*  ^  Ui  v  In  lis,-.  .My  |(,rd 
m|itMMi,  tl,«»i:. .;.«!;  rt^  i;:^.  I. ,r.l  (;»■.■  ,  :«!id  tin-     (li\  \    I;/m.^!::  i!H!.\   jMt'MiL-«s   M   in  j  lady  p 

that  in-  h/lIm  <  ..uh'  |ti  l'.-  )i'i|iM>  |o^>i' them  f| 

tho 
CO 

la«ly 
n  tlie 

II    i:.":"',>Iicw.iv,  l»\  ChanuN'k,  auu- 
J:n'  il.;  il.!  i:!V:.    t':m*ryf?'l    ratlin   the 


them,  are  <:'':ilfy  id*  tiu'  i!'V  ...••  :ind   rnivU  - 
iiieanor  whi'ru»t*ilit  v  struitl  ii  :• :  iriiid  by  t!;^ 


J 'MM'    !■»" 


nif«»rnjati«j(i,  or  iMMuiilljk  :  if  \oii  f:ud  i!u ..;,  I«  ■■  i,-  .1'  i  ;  I  ,id  1  .•:.:.  v  at  !  MM.m.  and 
or  any  of  tljiii).  (iiiilty,  \-ii  i».,- ti.  ^  .\  so;  ;f  l>un?..:i  l.i*  d  1,mi.|..:..  V  \.  sl.all  in  thu 
you  Inid  lliLjnir;.Mvof  t'licn,  iiijt  lii:;'::\,  \t,-.i    voiw^    ■■{'  oi;.-    »\::n»      ^\i-\\  li.j\%    shf  !%&« 


you  (nid  f  licin  i  r  i:n\  ui'  then,  hut  t  u:-'::}  ,  \  t.-.i 
an*  to  say  so,  and  no  Uiou-,  a»id  Ik-.u*  your 
evidence. 

[For  whii'h  cndrnri*  to  fo^i.r  mi.  ]>nn  l.snia- 
tion  was  ii,:>(|i  ,  i.:id  thi  ;i  l.ui^  ii.i  Siiii.li,  iimj. 
a  lVml'»T  Ml  lii^-  3j Uli'lc-TtujpK:,  oi»uad  iul- 
iufor^alion.j 


CoiiiN.  ■■{  oi;.-  »\,;  n»  ^li-w  liiAV  shf  wa» 
sliitttil  liniii  ji!.icr  i<  i'!.L--« ,  iutd  I  hi.' several 
jnir^uii-.  tli:ii  *.l-.1'  i.ia.  r  i:i  .s(.:lp'1i  aftrr  htr. 
\»  I-  sli .  1  r.i  1-  j»-,  i  to  v",  iiow  shi'  ^ta%hur- 
ri<  .1  irmii  ua'.-  I  i:'.  :i.  •;  i-.:  anutlur,  tlti-  ti-ar  of 
d:s(i'>rr\.  N:i'.  .\.  sli;  |i  pto\i-,  tiiul  in\  lonl 
<i:'ty  1..!^  ouiiid  ;ind  i-niiU-^Mil  that  lie  hu«| 
her,  that  ^  wus  iu  Lis  care  aud  ciuiod^ ,  awl 
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that  he  owsed   the  several  instanoeR  of  his 

mmours.    But  I  had  rather  the  evidence  shotikl 

wpetk  ity  than  I  open  so  much  asthe  nature  of  it. 
SoL  (Sen.  My  lord,  we  shall  call  our  wit- 

neneiy  who  win  very  ftiUy  make  out  this  evi- 
dence that  Mr.    Attorney  has  opened  to  you. 

That  my  lord  Grey  did  a  long  time  make  Ioto 

to  this  young  laJy,  thoujsrh  he  were  before 

married  to  her  sister.    This  treaty  was  diseo- 

twed  by  my  lady  Berkeley  kst  summer,  upon 

an  accident  of  surprising  the  young  lady  in 

writing  a  letter  to  my  lord,  and  thereupon  my 

Uy  Berkeley  chargeth  my  lord  Qrey  with 

these  applications  to  her  daughter,  that  did  so 

much  misbecome  him.    My  lord  Grey  was 

then  so  sensible  of  his  fault,  that  he  seemed 

very  lull  of  penitence,  and  assured  my  lady, 

he  wonld  never  do  the  like  again,  and  eameBtiy 

desired  her  by  all  means  to  conceal  it  from  ray 

kmi  Bericeley  ;    for  if  this  should  onoe  come 

to  he  known  to  him,  he  and  the  younff  kidy 
woold  not  only  be  ruined,  but  it  would  occa* 
eioof  an  irreparable  breach  between  the  two 
&mi]jcsi  and  of  all  friendship  between  my  lord 

Berkeley  and  him.    And  therefore  he  desired 
my  kuly  Berkeley  (who  had  justly  forbid  him 
her  house  for  this  great  crime)  lest  the  world 
ahouki  inquire  into  the  causes  of  it,  and  so  it 
should  come  to  be  known,  that  his  bamshment 
irom  her  house  might  not  be  so  soon  or  sudden  ? 
But  he  begged  of  her  ladyship,  that  he  mig^t 
he  permitted  to  make  one  visit  more,  and-  with 
all  me  protestations  in  the  vrorld  assured  her, 
it  was  not  with  any  purpose  of  dishonour, 
that  he  desired  to  come  and  see  her,  but  that 
his  dopaKure  might  be  by  degrees,  and  so  the 
Itta  taken  notice  of.    When  my  lady  had  thus 
diargedmy  lord  with  his  unworthy  carriage  to 
he»  family,  and  he  had  seemed  thus  penitent 
fer-itysheohar^ines  her  daughter  also,  with  her 
giving  any  allowance  to  Uiese  indecent  prac- 
ticea  of  my  lord's  ;  she   thereupon  falls  down 
on  her  knees  to  her  mother,  to  ask  her  pardon 
lor  her  great  offence,   and,  with  tears  in  her 
eyes,  confessed  she  hsd  done  very  much  amissj 
aiaddid  humbly  hope  she  might  obtain  for- 
givtsnesB  for  it,  being  young,  and  seduced  by 
niylord  Gre}%  and  promised  she  would  see 
him  no  more,  nor  have  any  thing  more  to  do 
witfa'himb    My  lord  Grey  he  is  permitted  to 
come  onoe  more  to  the  house,  upon  those  as- 
sevePBtions  and  promises  of  his,  tnat  it  should 
be  with-  no-  dislioiiourable   purposes  in   the 
world.     It  was,  it  seeins,  in  his  way  to  his  own 
house  at  Sussex,  but  coming  thither,  he  takes 
an  oecaaion  to  continue  tbere^  and  stay  a  little 
tiia  long  for  a    visit;    whereupon  my  ludy 
Berkeley  began  to  suspect  it  was  not  a  transient 
yivthecamc  to  make  at  her  liousc,  but  that  he 
bad  some  ill  desififn  in  prosecution  of  the  same 
fiudt  that  he   had   been   so  long  >guilty  of. 
And  that  suspicion  of  her's  was  but  too  well 
grounded,  as  appeared  afterwords.    Our  wit- 
nesses wiU  tell  you,  that  my  lonl  Grey,  just  be- 
fiire  hia  departure,  was  observed  to  be  very  so- 
Kcitoiia  and' earnest  with  his  man  Chamock 
{wlioni  we  shall  prove  by  undeniable  endeoce 

3 


to  be  the  man  that  convey^  her  away)  giving 
him   some  directions  with  great  earnestness, 
what  to  do  was  indeed  not  heard,  but  the  event 
will  phunly  shew  it    For  my  lord  Grey  him- 
self, ne  went  on  his  journey  into  Sussex,  and 
ky  at  Guilford  that  nightshe  was  carried  away, 
and  the  next  morning  she  was  missing.  There- 
upon my  lady  sends  after  my  lord  Grcy^juatly 
suspecting  hmi  to  be  guilty  of  this  violence 
and  outrage  offered  to  her  dsnghtcr  and  fa- 
mily, and  they  overtook  him  at  Guilford,  be- 
fore he  was  got  any  further  on  his  journey  ,^ and 
there  acquaint  liim  the  lady  was  carried  away, 
and  that  my  lady  suspectea(as  ^eli  she  might) 
he  knew  whither.     Then   immediately    lie 
makes  haste  up  to  town,  and  writes  my  lady  a 
letter,  that  truly  he  would  take  care  to  restore 
peace  to  the  fhmily,  that  by  his  folly  had  been 
sa  much  disturbed  :   And  there  were   soma 
houes  of  retrieving  the  matter,  thattliis  scan- 
dal upon  so  noblo  a'  family  might  not  be  made 
public  ;  for  certainly  an  offence  of  this  natuilD 
was  not  fit  should  be  so,  nor  indeed  was  ever 
heard  of  in  any  Christian  society ;  I  am  sure 
I  never  read  of  any  such  cause  in  the  courts  df 
law.    vAnd  it  was  impossible  any  way  to  have 
prevented  the  scandal,  but  that  wliich  my  lady 
took,  to  pass  over  all,  by  desiring  to  have  her 
child  restored  again  to  her,  befbre  such  time  as 
it  n'as  gone  so  far,  as  there  is  too  gt^eat  rea- 
son to  suspect  it  now  is.    But  after  that,  my 
lord  Grey  was  so  far  from  peiforining  what  he 
had  so  solemnly  promised,  and  making  the 
matter  up,  that  he  stood  upon  terms  ;  he  was 
master  or  the  lady,  and  he  would  dispose  of 
her  as  be    thought  fit :  Third  persons  and 
places  must  be  appointed  where  she  must  be 
disposed  of;  with  capitulations,  that  lie  should 
see  her  as  often  as  he  thought  tit ;  uhich  was 
(if  possible)  a  worse  indignity  than  all  that  he 
had  dime  befbre. 

We  shall  prove  to  your  lordship,  tlmt  he  did^' 
a  long  time  before  tliis  violence  was  offered, 
make  applications  to  this  young  lady,  and  that 
must  (as  any  man  nill  believe)  ne  upon  ns 
good  account.  Wc  shall  shew  all  the  baas 
transactions  in  i':irrying  away  the  lady,  after 
that  confidence  which  my  lady  reposed  in  hit 
protestations  to  do  nothing  dishonourably,  ss 
as  to  admit  him  to  make  a  visit ;  which  cer- 
tainly was  the  gpneatest  breach  ttftbe  ver}'  laws 
of  human  society,  against  all  the  laws  cd'hos-^ 
pitality,  besides  the  g^rcat  transgression  of  the 
taws  of  God  snd  men.  Yet  e^'en  then,  he  se- 
duced the  laily  away.  For  we  shall  plainly 
prove  she  was  carried  away  by  his  (X)achnian 
that  once  was,  al'terwards  liis  gentleman,  and 
how  she  was  from  time  to  time  conveyed  ts 
and  fro. 

Mr.  Serj.  Jejfi  This  story  is  indeed  too  me- 
lancholy to  be  often  repeated,  the  evidence  had 
better  tell  it :  only  this  one  aggravation  1  would 
take  notice  of^  which  will  Se  uuuie  out  in  tlia 
proof  to  you  of  this  matter  charged ;  and  that 
IS  this,  That  my  lord  Grey,  aitar  such  time  as 
it  was  known  she  was  in  ms  power,  gave  one 
reasoa  £»  his  not  delivering  her  iip,.(aMi  I'aa 
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tA  stf«  hii  Inrd^hip  ftboiiM  think  it  «  rra- 
■naf  hp  liail  inquirH  liow  far  th<^  taw  vroul'] 
eslnul  ill  %wU  a  rmw,  uid  that  ho  knc^'i  and 
cuuM  {fif#;  a  prccrdent  l<ir  it  (wliirh  the  wit- 
AfeM  will  U'll  you  of)  flat  the  law  rould  not 
reach  him ;  aod  tliat  an  Imi:;  as  ho  had  run 
•orh  a  coune  for  otvUinini;  that  w  bich  was  his 
flpreatK^t  pU^sure,  be  viriii!  I  not  now  |iart  with 
ntr,  but  u|i«in  aoi'h  tcnii«,  that  he  mif^bt  hafe 
•or«M  U>  brr  when  li^  plraMnl.  To  luch  a 
ticig:bt  of  ntufuWnnf  was  ihiN  cmtlctnaii  ar- 
rirwl,  in  tbifi  barbaruim  and  infamous  wirkctl- 
tina.     Hut,  a^  I  said,  it  i«  a  Htory  tun  Mack  t« 


would  do  u^  no  injurr,  and  I  dii  iiof  raloe 
what  he  did  say  ;  i'*»r  my  o^vn  partirular,  I  de« 
6ed  him  and  tlie  Dfiil/and  would  dptct  keep 
ci»aQ*tel  III  thi&  affair.  And  afierwarda,  wbeo 
he  tnbl  nn*  he  had  no  Ime,  nf»  (^nsideradoD  lor 
any  thin^  upon  earth  but  her,  I  mid  my  hdy 
Harriett,  *■  I  aiu  Ter>  Diiirb  tnuilileil  and  amaz- 

*  e«l,  that  voQ  ran'  Mt  bv  ami  hear  mv  hud 

*  (jrey  say  and  tirvlare.  he  kiajt  no  tore  tor  any 

*  but  vnu,  no  cooMderati«m  for  anv  one  apOB 

*  earth   but  \ on,  when  it  so  miu'li  eooeemn 

*  niy  sintiT ;  tor  niv  |iart  it  sXahK  me  to  thn 

*  lies  It,  to  hi-ar  bun  makt-  this  dedaratiim 


be  a|{i;ra%ati-t|  by  any  thin*;  but  by  iiH^lf;  wo  '  *  arrain«t  my  |»oor  sUter  Grey* [Here  9hm 

aball  tlierotbre  call  our  witnesses,  and  prove     stopt  a  while.] 

Sorj.  Jtfl.  iVay  c»i  on,  roatbm. 
Iad\  AraMln.  Alur  thi%  she  said  nothings 
I  told  her,  I  siivpetted  my  woman  had  a  hand 
in  it,  and  ther«  lore  I  Woiilil  turn  hvr  away. 
This  woman,  w!ien  niv  Indy  Hanieft  ran 
awav,   iM'iiitr  char);i'<i  with  it,*  swore  she  had 


•or  fact. 

[Abfipt  this  time  the  loily  Henrietta  came 
into  the  court,  and  was  set  by  the  table  at  the 
jiidf^feet.] 

KnrI  of  ill rAt  /ry.    My  l«»id,  my  daii;jhter  is 


here  in  court,  I  desire  site  may  Sjk  reston-d  to  {  ne%t>r  eametl  aii\  It-ttert  Itetween  them';  bnl 
ino.  :  alU-r  my  mother's  cmn-ni^  to  Loiidun,  both 

^cj-  J* If-    Prayi  inv  lonl  l)CTkeIov,  i^ive  im  |  the    |Nirter  at  St.  John's,  and  one 


lea^e  to  ipu  on,  it  will  lie  time  enou^Ii  t<»  mme 
that  aiHui.  Hwear  my  laily  ISerkel«*y  ;  (which 
wa^i  done,  but  she  sermed  iH>t  able  t«i  s|ieak). 

iW.  Gfn.  I  |»erreive  my  lady  is  inurli  iiMntil 
al  the  sight  of  Iht  daii^iK-r.  Swear  my  lady 
AralrtdkiJier  daiif,^hter.     (U  lii(  li  w rs  dom-). 

K**rj.  Jeff.  IVay,  ma«ta:n.  will  you  ucquaint 
my  lonls  tlie  jiidi^fs,  uudjur}',  what  you  know 
coii(-eri:iiif;  tho  h'tt<*r  }i  «mi  disirovcred,  and  how 
you  came  by  that  diseoi  vv\  ? 

l*.-idy  Ai-altfUo.  >Iy  inoilier  rominpf  to  my 
lady  liarriHt's  rliaiiilN-r,  :inil  seeiu;|r  theie  a  |ien 
wei  witli  ink,  exaniiucil  her  ulufreshe  had  lieen 
writinif.  She,  in  on  at  fxinl'iision,  told  her  she 
bod  been  writing  her  acroiupts.  My  mother 
notbeinif  satixfiLil  with  Iter  answer,  commanded 
me  to  M'arch  tin*  nNun.  Her  maid  beins^  then 
in  the  room,  I  thoii<;ht  it  not  mi  niiirh  tor  her 
h<motirtodoit  then.  1  followed  my  motlurr 
down  to  prayers ;  after  pra\  crs  wi-n-'donc,  my 
mother  eonunandi'd  my  l;.dy  1 1  ami  It  to  ^^i\i> 
nxv  the  krys  of  her  eloH«-t  niul  hiT  eabinet. 
U  hen  she  (^«c  me  tlie  ke\,  she  [lut  into  iii> 
liniids  a  better,  which  was^wriiten  to  my  Ion! 
liny,  which  was  to  thih  t-flert:    *  M\*si<«ter 

*  Jh'll  did  not  suspect  our  U'in;;'  topni-tlier  lust 
'  uiyhl,  lor  she  did  not  hear  the  noise.     I  pray 

*  come  njjpun  Sunday  or  Mtuiday,  if  the  last,'! 

*  shall  be  *ery  imputient.*— I  Kup|iose  my  Indy 
Harridl  cjave  iiiv  lonl  c;n*v  intelli-rcnce  that 
Ibis  wttN  111*.!)  (1  out ;  for  my  lord  (irev  sent  his 
ffenuutto  me,  to  iiCfpinint  me  he  i)esireil  to 
HfN^uk  w  ith  me.  W  luni  he  came  in  Hi-st,  she 
(I  mean  my  lady  ll.irriett)  fell  down  iifMin  the 
{{TfMUid  like  a  (lead  en  ature.  My  lord  Cii-ey 
took  her  iin,  and  afU'rwarfls  toht  inV,  said  lu*, 

*  \u\\  Ml*  liow  inr  it  is  \^a\v  li«»tweeu  us ;'  ami 
he  diY'bired  to  mis  he  had  im  loie,  no  consi- 
dir.ition  for  any  thiiiLT  ii|Nin  earth  but  for  her; 

*  1  iiifan  dear  1ad\  lieu,'  said  he  to  m«\  for 
I  say  it  just  as  lie  said  it.  And  after  this,  he 
told  mv,  he  would  lie  revenged  of  all  the  1a- 
wiJy»  il'  they  did  expose  her.    I  told  him  it 


l^omt* r  aeciiMNl  her  that  she  had  aent  leltcn 
to  ChanMM'k,  wbo  was  m\  lord  Grey's  coach- 
man, nr»w  his  gentleman.  I  told  Iter  then,  I 
did  inurh  wiMider,  tihc  lieinc  my  ser^  ant,  shonld 
coR«ey  lelti-rs  betwet'u  thoiu  w^ithout  my  know- 
in«jf :  she  then  confesst^l  it  to  nir,  but  wiihal 
she  told  ine,  *  How  coubl  I  think  there  waa 
*  any  ill  between  a  brother-in-law  and  a  sisferP* 
Aiuf  U|M»n  this  she  ^(liifeMM-d  to  me  she  had 
sent  biters  to  Chamock,  though  before  aha 
had  forsworn  it. 

Alt.  dm.  Madam,  have  } ou  ani'  thinK  far- 
ther to  testify  in  this  eaus**  7  Haf  e  yon  any 
mattcTs  that  yni  remember  nioiv? 

l^d\  Arufifhi.  Tliere  is  more  of  it  to  the 
tame  c*ffi*<*t ;  but  all  of  it  is  ouly  to  this  Hrfect. 

L.  (\  J.  My  lady  Arabella,  ]iray  kt  tne  aak 
you,  have  you  any  'more  to  say  to  this  matter F 

l^id\  ArnirUa'    It  is  all  to  this  purpose. 

Serj.  J*fi\  Thrn  if  \ou  please,  madam,  to 
tin  It  now  your  face  this  way  towanis  the'ffen- 
tkiuen  of  the  jury,  who  have  not  heani  what 
you  siiid,  and  i^iu*  them  the  same  relation  that 
you  (jfavf:  to  tlK>  <'oiirt ;  and  ]iray  Im*  pleased  to 
ieaii  over  the  scwx^  and  e\|NiKe  >  oiirself  a  Kttir, 
and  let  them  lia\e  the  same  stc'iry  you  told  be- 
fore, and  pray  tell  the  time  when  it  was. 
[Tlieii  tibe  turneil  her  face  towards  the  bar.] 

Lady  Av  Inf/a.     ft  was  in  July,  Sir. 

Serj.  JijK  Pray,  uuidam,  tell  wliat  happened 
then. 

I  Midy  .  1  raUifa.  In  J  niy  last,  some  time  then, 
my  mother  came  into*  my  lady  HarTictt% 
chamber,  ami  sifiiit;  a  iieirwet  %«ith  ink,  she 
examiueil  her  wbo  s\\e  hail  U'en  writin|(  Id, 
Sbe,  in  trreat  confiisiun  tobi  le>r,  she  hail  been 
writinu-  her  a«-<-oinpts  but  my  mother  was  not 
satisfxd  witli  that  answer.  The  si^ht  of  my 
lord  (iny  dtiih  put  iiuMpiite  out  of  countennncv 
and  patieniT.>.-»-[llere  slie  stop|K>d  attain.] 

Ll^Iy  lonl  Cirey  was  then  by  the  clerka  under 
the  bar,  and  stood  kx>king  very  stediasti y  uwm 
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•  reason  to  hate  Chamock  ibr  a  grt^t  many 

*  things.'    This  is  all  I  have  to  say  that  is  ma- 


£.  C.  /.  Pray,  my  lord  Grey,  sit  down  (which 
be  did).  It  is  not  a  very  extraordinary  thinof, 
for  a  witness,  iu  such  a  cause,  to  be  dash^ 
out  6f  countenance. 

E.  of  Berkeley.  He  would  not,  if  he  were 
not  m  T«ry  unpudent  barbarous  man,  look  so 
confidently  and  impudently  upon  her. 

S^rj.  Jft^  My  lord,  I  would  be  very  loth 
to  deu  otnerwise  tlian  becomes  me,  with  a 
penMm  of  your  quality,  but  indeed  this  is  not 
80  handsome,  and  we  must  desire  you  to  sit 
down.    Pray  fifo  on,  madam. 

I^dy  Arabella,  After  this,  nw  mother  com- 
■Dandea  me  lr>  search  my  lady  mrriett's  room ; 
ber  maid  beinijp  then  in  the  room,  I  thought  it 
not  80  much  ror  her  honour  to  do  it  then.  I 
followed  my  mother  down  to  prayers.  After 
prayera  were  done,  my  mother  commanded 
my  lady  Harrittt  to  gi? e  me  the  keys  of  her 
cabinet  and  of  her  closet,  and  when  she  gave 
DBethe  ke3r8,  she  put  a  note  into  my  band, 
which  was  to  my  lord  Grey ;  and  that  was  to 
tbia  effect :  *  My  sister  Bell  did  not  suspect 
«  our  being  tocher  last  night,  for  she  didT  not 

*  bear  any  noise :  pray  come  again  Sunday  or 

*  Monday,  if  the  last  ishall  be  very  impatient' 
I  suppose  my  kidy  Harriett  gave  my  lord  Grey 
intelligence  of  this,  for  he  sent  a  aervant  to  tell 
me  be  desired  to  speak  vrith  me.  Upon  bis 
first  conung  in,  my  lady  Harriett  fell  upon  th^ 
gronnd  like  a  dead  creature,  and  my  lord  Grey 
took  ber  up,  and  said,  *  Now  you  see  how  far 

*  it  is  gone  between  us :  I  love  nothing  upon 

*  eartb  but  her ;  I  mean  dear  lady  Hen,'  said 
he  to  me;  *  and  if  you  do  expose  her,  I  wQl 

*  be  revenged  upon  you  and  all  the  fiimily,  for 

*  I  bave  no  consitleration  for  any  thing  but 

*  ber.'  After  that  I  told  him.  We  defied  him, 
he  could  do  us  no  injusy;  and  for  my  own 
partienlar,  I  defied  him,  and  the  Devil  and  aD 
nb  works,  and  would  not  have  any  thing  to  do 
witb  such  a  correspondence.  After  this,  I  told 
my  lady  Harriet,  I  was  much  troubled  and 
amaze^  that  she  should  sit  by  and  hear  my 
loH  Grey,  her  brother-in-law,  say  he  had  no 
oonaideriUion  for  any  thing  on  earth  but  her. 
\  For  ray  part,'  said  I, '  ftladam,  it  stabs  me  to 

*  the  heart,  to  hear  this  said  against  my  p6or 

*  stater  Grey.'  I  told  her,  I  suspected  my 
wonoan  bad  an  hand  in  this  afiair,  and  there- 
fore I  would  put  her  away.  Afterwards,  the 
same  day  my  lady  Harriett  ran  away,  this  wo- 
man came  to  me  ;  and  I  then  told  her,  *  You 

*  have  ruined  her,'  and  asked  her,   <  Why 

*  would  you  send  letters  between  my>lord  Grey 
«  and  my  lady  Harriett?'  She  demed  it,  and 
swore  she  never  did  it,  but  when  we  came  to 
London,  the  jporter  of  8t.  John's  came  and  ac- 
cused her  or  conveying  letters  to  Chamock, 
my  lord  Grey's  gentleman,  formerly  his  coach- 
man. I  then  lusked  her  again  about  it ;  she 
tben  acknowledged  to  me  she  had  done  it. 
^  But,  madam,'  said  she,  *  how  could  I  think 

*  there  conkl  be  any  prejudice  or  ill  between  a 
^  farotber-in-law  and  a  surter-in-law  ?'  Said  I, 
'  Were  not  yoir  my  ssrvant  ?  Why  did  you  not 

*  id^  me?   Besides,  yotf  know  we  have  all 


terial,  all  else  is  to  the  same  effect. 

Serj.  Jeff,  Now  this  matter  being  thus  dis- 
covered to  the  countess  of  Berkeley ,  this  unfor- 
tunate young  lady's  mother ;  she  sent  for  my 
lord  Grey,  and  we  shall  tell  you  what  hap- 
pened to  be  discoursed  between  them  two,  and 
between  the  lady  and  her  mother,  and  what 
promises  of  aimendment  he  made.  My  lady 
Berkeley,  pray  will  you  tell  what  you  know. — 
[She  seemed  unable  to  do  it.]  She  is  very 
much  discomiiosed,  the  sight  of  her  daughter 
doth  put  her  out  of  order. 

Laily  Arabella,  I  have  something  more  to 
say,  that  is,  1  told  my  lady  Harriett,  after  my 
lord  Grey  had  made  his  declaration  of  his  love 
tomy  sister,  to  me,  that  if  ever  he  had  the  im- 
pudence to  n8me  her  name  to  me,  I  would  im« 
mediately  go  to  my  father,  and  tell  lum  all. 

[Tben  the  Countess  leaned  forward,  with  her 
hood  much  over  her  fitce.] 

Att,  Gen,  Pray,  my  lady  Berkeley,  com- 
pose yourself,  and  speak  as  loud  as  you  can. 

\My  Berkeley,  When  I  first  discovered  this 
unhappy  business,  how  my  son-in  law,  my 
lord  Orrey.  was  in  love  with  his  sister,  I  sent  to 
speak  with  him,  and  I  told  bun  he  had  done 
barbaroasly  and  basdy,  and  falsely  with  me, 
in  having  an  intrigue  with  his  sistcr-in-law. 
That  I  looked  upon  him,  next  my  own  son, 
as  one  that  was  ensaged  to  stand  up  for  the 
honour  of  myfimsUy,  and  instead  ot  that,  he 
had  endeavoured  the  ruin  of  my  daughter, 
and  had  done  worse  than  if  he  had  murdered 
her,  to  bold  an  intrigue  vvith  her  of  criminal 
love.    He  said,  he  did  confess  he  had  been 
false,  and  base,  and  unworthy  to  me,  but  he 
desired  me  to  consider  (and  then  he  shed  a 
great  many  tears)  what  it  was  that  made  him 
guilty,  and  that  nuide  him  do  it.     1  bid  him 
speak.    He  said  he  was  ashamed  to  tell  me, 
but  I  might  easily  guess,    itheu  said,  what? 
Are  you  indeed  in"  love  with  your  sister-in- 
law  r  He  fell  a  weeping  and  said,  he  was  un- 
fortunate ;  But  if!  made  this  busihess  public, 
and  let  it  to  take  air  (he  did  nut  say  this  to 
threaten  me,  he  would  not  have  me  to  mistake 
him)  but  if  I  told  my  lord  her  lather,  and  his 
wife  of  it,  it  might  make  him  desperate,  and 
it  might  put  such  thoughts  into  his  wife's 
head,  that  might  be  an  occasion  of  parting 
them ;  and  that  he  being  desperate,  he  did  not 
know  what  he  might  do,  he  might  neither  con- 
sider family,  nor  reiaUon.  I  told  hiin  this  would 
make  him  very  black  in  story,  though  it  wece 
her  ruin.     He  said  that  was  true,  but  he  could 
not  help  it ;  he  was  miserable,  and  if  I  knew 
how  miserable,  I  would  pity  him :  He  ha<l  the 
confidence  to  tell  lue  that.    And  then  he  de- 
sired, though  he  said  I   had  no  reiisou  to  hear 
him,  or  take  any  counsel  he  gave  me  (and  idl 
this  with  a  jpxiat  many  tears)  as  if  he  wure  my 
son  Dursicy,  that  1  would  keep  his   secret. 
^  For  my  lord,  if  he  heard  it,  would  be  in  a 
'  great  passion,  an«l  pos^iibly,  he  might  not  bo 
*  able  to  contain  himself,  bullet  it  break  met 
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'into  tlic*  ^lorM.     Tic  m«\v  rail  iik-  rt^ixwc  onil  I  sImII  aiiy  <'ti:(T  \%ay.     T  ^i>>U  \our  ladyship  all 

*  nisral  p*Tljaj)s  in  Iit^  uivsi.iii.  ^:«i<l  Ik*.  uDd  I     ''  ''    "  '    '"  '  — •-- 
<  should  lie  STirry  for  it.  iKit  that  m  uiiM  \tc  all  I 

*  could  do,  ar.d  wliat  thf  evil  cnns«.v^utdice  iiii:;'lit 
'  he,  he  knew  not,  :ind  tli*  rL-'un:  it  witc  Ix-st  to 

*  conceal  it/  And  ufi*  i  many  words  to  iiaril'y 
mc,  though  lioil  in«^  isidfiil  cotdd  be  kutncieiit 
for  the  iijiiry  lie  liud  •ion».'  iv.n  ;  he  p;aie  it  me 
lu  hi.s  ai1\  ic»%  that  1  uuuld  let  my  daiiuhtiT  lUr- 
riett  ;;o  r.ld-d'.id  info  piiMIcpIsii-suish  luyscir, 
and  I'rtiiwiscil,  if  I  did,  lu*  would  ulnays  umid 
them.  Koi'  a  vnun;;  i.iiiv  to  sit  u!wava»  athome, 
he  said  it  v.iiuld  nut  ta>tlY  i^-t  hvr  uut  ol'  Hiich 
a  thii"^'  ixfi  iiiU,  And  upon  ihiat  he  said  a|>ain, 
he  \ias  tu  «;'j  out  of  town  with  thi*  1).  ol*  M.  in 
a  few  da}  s.  suul  lH>iu>;  be  hail  been  Irequeolly 
in  thi^tlimiiy  iRTnre,  it  would  be  lni«ked  upon  an 
a  rery  strai!p;e  tliin*^,  that  lie  weutaway,  anti 
did  not  app<*ar  tli«re  t«>  take  his  Icatc.  lie 
pHMuLscd  lue,  that  if  I'ur  tbc  world's  sake,  aud 
lor  his  wit(*\  :»ake  (that  no  one  uii^ht  take  no- 
tice of  it)  I  would  Kl  hiui  eonur  there,  aiif I  sup 
before  ht>  went  into  thecountr\,  he  would  n«it 
offiT  any  thiitt;,  by  way  of  letter  or  otlierwifw, 
tiiat luiirlit  !;:i\c  uieany  offence.  I'poii  which 
I  did  let  him  come,  and  he  eamc  m  at  uiun 
oVI'K'k  at  iiiirht,  anil  said,  I  miulil  very  well 
Jouk  ill  u|Min  liiai,  as  my  ilauLrliter  alM»  did,(hii« 
ftUtLT  Ih'll)  for  none  else  in  all  (he  fuuiily  knew 
anv  thiii*;  of  the  matter  hut  she  suul  1.*  Aftix 
supiwr  Uv  wrtit  away,  and  tin*  nr\t  ni<^lit  he 
sent  li'^  ]i:ii;c  (I  think  it  was)  wiiha  li'lli-r  tu  :iii\  ; 
hi'  iiiW''  it  to  my  woman,  and  sli«:  Imtuirht  it 
to  nil- ;  wliiTf  he    sa\s  that  he    witiilil  imt   trn  ■ 

out  of  town. If  \«nir  l<<p!.<«hi(i   jtlrusi*  1  will  | 

ff'iw  you  the  k'tli.T LiiU   iir  Niiid,  he  li-ared 

iny  a|:|)(-(  li'.-nsions  of  him  wi'L'.ld  roiitiiiue. 

Tiitre  is  the  htter- 


the  ease  that  ynii  can  ih  sir^*,  ami  niure  qiikft 
than  evLT  I  cxpiHrt  Ui  haie.  I  aui  with  great 
demotion.  Your  lady»lup*s  most  humble,  ani 
obetlient  servant,       '  Grey." 

Jft.  (irn.  .Mailam,  v^ill  you  please  to  g>i  «H| 
with  y  oiir  evidence. 

Laily  AntUUa.  \  have  on'*  thiuff  more  to 
say  :  After  this  thn-e  or  fmir  day  *  after  thia 
ii^ly  huHiiu.'ss  was  Immd  out,  I  told  my  lady 
Harriett,  sIh-  was  to  ;>fo  to  my  sifter  Uuraley**. 
She  w'&H  in  a  ;;Tt'at  ani^er  anil  tKLvsinn  about  it, 
which  made  my  mollier  >o  e^JU)|ierated  against 
her,  that  I  was  a  irnat  while  Iiefore  1  got  my 
mother  to  go  near  h«T  a;;ain. 

Serj.  Jt/tri  M  \  hilly  IkTkcle\ ,  pleaM!  to  go  OD  P 

Lady  lit  rkt  Uif.  ^>  Inn  I  came  to  my  daughter. 
(my  wVitcheil  unkind  ilauirhttT,  1  have  been  ta 
kind  a  muther  Ui  her,  and  would  have  died  ra- 
ther, u|Nin  tin:  oath  I  liu\e  taken,  than  have 
done  this,  if  tlnTe  hail  ken  any  other  way  to 
reclaim  her,  and  would  haie  dime  any  thing  to 
have  hid  her  faults,  and  ditd  ten  tinicai  ovcr^ 
rather  than  this  di^huuour  shimld  haie  come 
upon  my  faniil\.)  This  chilil  nf  lume,  wlien  1 
came  up  to  her.  fell  into  a  un  .>!  iimny  tears. 
and  (M-i^nl  m\  pardi>n  lor  w'lat  she  had  donu» 
and  s;iid«she  wnidil  iu%«t  roniiniir  any  itiuver- 
satioii  with  hi  r  hrolhcr-in-law  a;i\  mon.  if  I 
wiMild  torsive  hrr  ;  and  >hi  ^aid  all  the  things 
that  would  inakt'  a  ii  rnkr  moiiirr  Mic^e  her. 
I  iiiJd  litT,  I  dill  i.itt  thluk  il  uu>  s;ifr  fVir  luT  tO 
eiininun*  at  ii:y  Iioum*,  t«ir  fi an lif  world  khoukl 
ili<<ciit(T  it,  li\  my  InnMin-y'siiot  ctniiiug  to 
onr  hir'.sc  :i«i  [ie  um  d  tt»  do  ;  anil  thcndore  I 
wiiidii  sind  her  lo  mv  s.itrs  wil*-,  her  hi^Ltt 
I  l)iiis|(\.  f«ir  iii\  I 'rd  (in*v  di'l  ididom  or 
I  111  \er  \isii  there,  and  tin-  woild  would  not  take 
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Lc  (ir>n>ordiniis  it. 

lj(rt\  (in  If.  Yp*,  pray  do,  1   dviiy  nothing 
that  I  hai  u  dor.e. 

Mr.  Jiihl.  /)i  U*en.  \W  plea.si'd,  madam,  to  put 
it  into  ihriMiurt. 

At'.  Cf  n.  It  i'^only  lihoMi  hi<Kfi-jiiii;^aw'a\  . 

/*.  C  ./.  Sluw  it  niv  h'ld  tirey. 

S'rj.Ji/;!  \Vitu  sufiniis.-.iun,  my  h-nl,  it  Ls 
fulh  pro\fd  without  that. 

/.  C.  J.  Thi  II  I'-tthe  elerk  read  it,  brother. 

CV.  •it'Crou  iu  Then*  i«i  ii<»  dirtiiion,  ihai    I 
54:^,  U)i0u  It.    It  iNbiilibCriiN-d  Cj ny. —  [lUad^.  i 
*•  Madam  i 

'*  After  I  hiul  waitetl  on  your  ladyship  last 
nitrhl,  sir  Thouias  Aniisu'i>n<;  caiin-  Utwn  xUa 
D.  of  M.  to  acquaint  me  that  In.*  c«uilil  imi  pos- 
ftihly  i:'o  into^SuKse\  ;  .sr>  that  journey  i^.'it  an 
rnrl.  Jhu  your  lady.ship's  apprL-hensions  of  me 
f  fer!r  v/ili  continue  :  tlu'retoru  I  s<nd  this  tu 
assiu^'you,  tlint  my  short  stay  in  tf>wn  shall  no 
way  disturb  your  ladyship ;  if  1  ran  c\>ntrihute 
to  y in r  quiet,  by  avoiding  nil  places  wh<-n>  I 
may  possibly  see  the  Isily.  1  Impr  your  lady- 
ship will  remember  the  pn*mise  \i!U  made  to 
divert  her,  and  pan  I  on  me  tor  mind  inu^  you  of 
it,  since  it  is  to  no  other  eiul  that  I  ilo  so,  hut  that 
she  may  not  suffer  u|Min  my  aeciuint ;  i  am 
«ureif  sbe  doth  not  in  your-opiiii(»n|  ahe  never 


Nuii.T  lor  her  to  Im;  then*  xMth  her  sister,  than 
at  homr  with  nie.  I  pou  which  this  ungra- 
eioiis  child  wvyi  sii  hiiteily,  and  liegged  so 
hi-ai-tily  «d'  ine  iliat  I  woidd  ii'if  stnd  her  away 
to  ht  /  >(sti'r's,  .iiid  Tfild  i:u>,  it  would  not  be 
snfi-  fi  r  hiT  111  ill-  out  of  the  house*  fifiiii  me. 
She  ti.!d  nil',  >hi- wiuthlolK-v  me  in  anv  thing; 
:Mid  said,  she  vionid  now  ronlV'SH  to  iiir,  thoiigli 
'•In-  had  dniiLd  it  U'fiin-,  titatslu'  had  writ  my 
lord  (•11  V  \Hiiii  that  tlnv  were  disi^overra. 
whirh  was  the  nasun  hi*  ilid  imi  eoiiiv  to  me 
upon  the  first  h  iii  r  that  I  s«-nt  him  to  come 
and  sprak  with  n:r.  And  she  sjud  so  many 
ti-ndrr  thinL:s,  lii.it  I  iH'hrird  her  (Hiiiteut,  aud 
(<>r:;:aii'  hi-r.  and  Iiad  roinprissinu  upon  her,  ami 
loll]  hi-r  (tlion-^h  An-  hud  not  ik-smeil  mi  much. 
fniin  UK')  shi*  iiii^^hl  lie  ipiirt  (siring  Iut  ho 
inueli  cont'fMiid)  I  winiUI  not  tell  her  sister 
l)iir>lrv  hi-r  tiuihs,  nor  siMid  her  thithfr.  till  [ 
had  spoki'ii  wiiii  In-r  ai;ain.  I  pon  which,  she, 
as  I  lnoni(lit,  r«iiitiniiiiii;  ]ii'nitt'nt.  i  ktsM'd  her 
in  the  ImhL  wlnii  she  was  sick,  and  iHiiM-d  that 
all  this  u^!\  business  was  uii;r,  and  1  should 
have  no  iiioii*  ait.ietioii  with  hrr,  i;»|N<ei;dIv  if 
my  h>nl relinked  his  I'amiU  to  Diirdanis.  wIucIl 
he  did.  When  we  came  then*,  she  ramc  into 
mv  chainlier  one  Sunday  moriun:;  lief  ore  I  wasfc 
awake,  aud  tlircur  hcndf  u^iou  her  kui'cas,  and 
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Ire  at  Guildford,  for  it  is  just  the  half-H-ay  to 
Guildford.  He,  instead  of  condnnp  to  dinner, 
came  in  at  nine  o'clock  at  ooght  (I  am  sure  it 
was  so  much)  for  it  was  so  dark,  we  could 
hardly  see  the  colour  of  his  horses,  from  my 
lord's  great  gate,  to  the  [»lace  where  we  were 
in  the  house:  And  coming  at  that  time  of 
night,  J  thought  if  I  turned  him  out  of  the 
hoirsc,  my  lonl  would  wonder  at  it,  and  so 
would  all  the  family.  Therefore  I  was  forced, 
as  I  then  thouglit,  in  point  of  discretion,  to  let 
him  lie  there  tliat  night,  which  he  did ;  and  lie 
told  me.  Madam,  1  had  not  crime  here,  but 
upon  your  ladyship's  letter,  nothing  else  should 
have  brought  me :  because  I  was  to  give  him 
leare  to  come,  knowing  the  faults  he  had  com« 
mitted  against  the  honour  of  our  family.  Upon 
which  I  told  him.  My  lord,  I  hope  you  hare  so 
much  honour  and  g'enerosity  in  you,  after  the 
promises  vou  have  made  me,  and  the  confi- 
dence and  indulgence  I  have  ^ewn  you, 
that  yon  will  give  my  daughter  no  letters,  and 
I  will  look  to  her  otherwise,  that  you  shall 
hare  no  conversation  widi  her.  He  desired 
me  to  walk  up  with  him  into*  the  gallery,  and 
there  he  toldf  me  he  had  brought  no  letters, 
and  would  have  had  me  looked  in  his  pocket. 
I  told  him  that  would  be  to  no  purpose,  for 
his  man  Chamock^whom  we  knew  he  did  not 

S refer  from  being  his  coach-man  to  be  his  gen- 
eman,  but  for  some  extraonlinary  service  he  did 
him,  or  he  thought  he  would  do  him)  might  have 
letters  enou^,  and  we  be  never  the  wiser :  but  I 
trusted  to  his  honour  and  his  Christianity  :  and  I 
told  biro,that  his  going  on  in  any  such  way  would 
be  her  utter  ruin.  Het«)ld  me  he  would  not^ 
stay  there  any  longer  than  the  next  day  ;  nay ; 
he  would  begone  immediately  if  I  pleased,  and 
he  sent  his  coach  to  London,  and  had  nothing; 
but  horses  lef%.  But  his  wife  desiring  her  bus- 
band  to  stay,  I  had  a  very  hard  task  to  go 
through,  being  earnestly  pressed,  both  by  her 
and  my  own  lord's  importunities  for  his  stay. 
But  my  lord  Grey,  whilst  he  was  there,  cfid 
entertam  me  with  nis  passion,  he  had  the  con« 
fldence  to  do  it,  and  he  wished  himself  the 
veriest  rake-hell  in  the  world,  so  he  had  never 
seen  her  face  since  he  was  married.  And,  said 
he,  madam,  you  wOl  always  think  nie  a  villain 
and  never  have  a  good  opinion  of  me,  I  shall 
be  always  unfortunate,  both  in  myself,  and 
your  bad  opinion  of  me.  Seeiugthis,  I  thought 
It  was  time  to  do  something  more  ;  and  I  told 
him  that  night  he  diould  stay  no  louder,  he 
should  be  gone ;  and  his  wife  seem^  to  be 
much  concerned,  and  would  fain  have  him  stay. 
For  by  this  time  she  began  to  find  out  thai 
there  was  some  disorder  in  her  mother  and  the 
family,  though  she  knew  not  what  it  was ;  and 
she  sent  her  sister  Lucy  to  beg  he  might  stay 
I  told  her  I  would  not  saffer  it :  however,  she 
proposed  an  expedi^t  how  her  sister  Harriett 
should  take  pnysic,  and  keep  her  chamber 
while  he  was  there.  That  I  was  in  a  sort  com- 
pelled to  do,  and  1  told  him,  u|M>n  their  impor- 
tunity for  his  stay,  that  his  sister  Harriett  should 
be  seen  no  more' by  him,  but  take  physic  while 


my  hasd,  and  cried  ont,  Oh,  madam !  I 
hare  offended  you,  I  have  dotic  ill,  I  will  be  a 
ffood  ch3d,  ana  will  never  do  so  again ;  I  will 
Ereak  off  ell  correspondence  with  him,  I  will 
do  wiurt  you  please,  any  thing  that  you  do 
desire.  Then,  said  I,  I  hope  you  will  be 
happy,  and  I  fomve  you.  Oh ;  do  not  tell  my 
fktner,  (Ae  said)  let  not  him  know  my  faults. 
No,  said  I,  I  will  not  tdl  him ;  but  if  you  will 
mdce  a  friend  of  me,  I  desire  yon  will  have  no 
correepondenoe  with  your  brother-in  law  ;  and 
tfaougb  you  have  done  all  this  to  offend  me,  I 
will,  treat  yon  as  a  sister,  more  than  as  a 
daughter,  if  you  \iill  but  use  this  wicked  bro- 
ther-in-law as  he  deserves.  I  tell  you  that 
yootb,  end  virtue,  and  honour,  is  too  much  to 
sacrifice  for  a  base  brotlicr-in-law.  When  she 
had  done  this,  she  came  another  day  into  my 
doaet  and  there  wept  very  much,  and  cryM 
eat.  Oh,  madam  !  it  is  he,  ne  is  the  villain  tnat 
has  undone  me,  that  has  ruined  me.  Why  ? 
said  I,  What  has  he  done  ?  Oh !  said  she,  he 
hath  seduced  me  to  this.  Oh !  said  I,  fear  no- 
thing, you  have  d«ne  nothing,  1  hope,  that  is . 
iH,  but  only  harkening  to  his  love.  Then  I 
took  her  afalout  the  neck  and  kissed  her,  and 
endeavoured  to  comfort  her.  Oh,  madam! 
said  she,  I  have  not  deserved  this  kindness 
fkim  you ;  but  it  is  he,  he  is  the  villain  that 
hath  undone  me :  but  1  will  do  any  thing  that 
you  will  command  me  to  do  ;  if  he  ever  send 
uie  any  letter,  1  will  bring  it  to  you  unopened ; 
but  pray  do  not  tell  my  father  of  my  faults.  I 
promiaed  her  1  would  not,  so  she  would  break 
off  ell.  correspondence  with  him 

FHere  she  swooned,  and  soon  afier  recovered 
/UM  went  on.] 


Then  my  lord  Grey's  wife,  my 
daugliter  Grey,  coming  down  to  Durdants,  he 
was  to  go  to  his  own  house  at  Up- Park  in  Sus- 
sex, uio  he  writ  down  to  his  wife  to  come  up  to 
LoDdon.— ^It  is  possible  1  may  omit  some 
perticuler  things  that  were  done  just  at  such  or 
such  a  time,  but  I  speak  all  1  can  remember  in 
general.  My  lord  Grey,  when  1  spoke  to  him 
of  it,  told  me,  he  would  obey  me  in  any  thing ; 
if  I  would  banish  him  the  house,  he  would 
never  come  near  it ;  but  th(!n  he  pretended  to 
advise  me  like  my  own  son,  that  the  world 
would  take  notice  of  it,  that  therefore  it  would 
be  better  for  me  to  take  her  abroad  with  me, 
he'would  sToid  all  places  where  she  came,  but 
he  tlioaght  it  best  for  her  not  to  be  kept  too 
much  at  home,  nor  he  absolutely  forbid  the 
house,  hat  he  would  by  degrees  come  seldomer, 
once  in  six  weeks  or  two  months.  But  to  go 
on  to  aay  daughter  Grey's  coming  down  to 
Durdants ;  he  writing  to  his  wife  to  come  up 
to  London,  that  he  mii^ht  speak  to  her  before 
he  went  to  his  own  hou^e  at  Up-Park;  my 
dangler  Grey  desired  hi.>  might  come  thither, 
and  It  being  in  his  way  to  gkissex,  I  writ  him 
Wotd,  that  believing  ne  was  not  able  to  go  to 
Up-Puk  in  one  duy  firom  London,  he  might 
rsJl  at  my  lord's  house  at  Durdants,  and  dine 
•Ihefe  by  the  way,  as  calling  id,  intending  to 
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he  Rtavnl  thrro:  to  which  ht*  njihnl,  Miiitoin, 
intlit^tf  it  iM  riMk'  tor  iiit*  to  s:iy  a  li*  von,  hiii  1 
must  sav  it,  ||^ivi*  ii;c  mv  rhoitv,  nthcrtolR- 
^wni'ifor  h:ii*G:<^l*  Up^'iithis  I  \%aHi>.\troiiN:lv 
(liNliirU.'d.  aud  tlie  ntxt  iii(:nun<x,  I  tol<l  hiiii,1 
was  not  satisfinl  lie  Khoiild  stnv  in  Flni'iiind  : 
he  had  unit' red  his  wife  to  p)  into  Franiv,  ami 
she  was  to  ^n  within  a  month  after,  I  w  oiild 
La^r  him  ifo  with  her.  He  told  me,  he  had 
law  snits,  and  he  could  not ;  1  tuld  him,  lie 
had  t(dd  me  More,  they  were  of  no  p^at  ron- 
«eqac-nce,  an«l  therefore  they  could  not  hinder 
hiui ;  and  i  prcswd  him  very  much,  and  I  fell 
into  a  crnat  |>as.sion  at  last ;  and  told  him,  if  he 
would  not  f^,  I  would  t«'ll  her  father  ami  he 
ulioukl  take  earc  of  her,  to  send  her  w  here  hhe 
cboulit  be  safe  eniiu|fh  from  hint.  For  1  was 
sensible  the  world  would  take  notice  if  he  came 
ciot  thither ;  and,  said  I,  I  am  not  able  to  bear 
you  should.  Upon  this,  he  promiseil  me  w  ith 
all  the  ouths,  impret-ations,  and  promises  in  tlie 
1%'orld,  that  he  would  ^o  and  follow  his  w  ife  into 
France  at  ChriHtmas,  and  stay  then;  eii^ht 
months  ;  and  by  that  time,  1  did  liope,  thiai  un- 
fortunatA'  miserable  business  mi^^ht  he  over : 
for  1  had  a  |;reat  kindness  for  my  chibl,  and 
would  have  done  any  tbin^  to  save  her,  if  it  had 
been  in  my  power,  or  would  yet  do  any  thinf;^: 
I  would  give  ny  life  that  the  world  did  uuC 
know  so  much  of  it  as  now  it  must  this 
day.  The  world  knows  1  had  always  the 
greatest  kindness  and  tenderness  for  her, 
which  was  such,  that  some  that  are  now 
here  have  said  since  that  it  was  my  in- 
dulgence to  her,  and  not  making  it  known  to 
my  lord,  that  encouraged  this  last  ill  buianess. 
And  tliereu|>un  my  loni  Crey  was  ordered  hy 
me  to  go  away,  ami  be  promised  roe  so  ti»  do, 
which  was  up<m  Saturday.  1  then  went  up 
to  her  chamber,  and  saw  her  very  melancholv, 
and  did  what  I  could  to  comfort  ber.  Said  1, 
I  warrant  you,  by  the  grace  of  God,  flo  hut  do 
what  you  ousrht,  and  I  will  bring  you  otT  this 
business ;  be  rlicarful,  anti  he  not  so  much 
cast  down  (for  1  thou^^lit  she  was  tnmblod  at 
my  carriajfc  tt>  her)  and  though  1  said  some 
lM;\ere  things  tu  you  at  dinner  (as  I  did  talk 
of  luT  goinir  away,  and  lH.'ing  scut  abroa«l)  be 
not  trouhled,  for  I  only  meant  it  out  of  kind- 
ness to  you  ;  for  all  I  design,  is  only  to  seek 
mn  occasiim  of  getting  bim  away  ;  and  there- 
fore, as  long  as  he  stays,  I  will  seem  to  wliis|NT 
with  you,  and  look  frowningly  upon  you,  and 
tliat  if  he  hath  any  tenderness  for  you,  he 
may  see  1  am  angry  with  you  ami  do  the 
more  to    leave    you    at  quiet:   but  take    no 


notice  of  it,  for  I  now  smile  to  ym,  thougli 
1  frowned  belorc  him,  be  not  anrightcd  In 
the  utlemoon  I  told  her  the  same  thing 
again.  But  then,  said  she,  be  w  ill  shew  my 
liters  to  him,  and  ttist  will  ruin  my  reputaiioa 
fiircver,  and  tliat  troubles  me  ;  hut  yet  it  net>d 
not,  for  I  never  writ  to  any  mnn  but  him.  airl  if 
he  dirth  shew  th<Mn,  he  will  e\pi>se  hiinstlffor 
abase  unworthy  iniin,  and  I  lun  but  deny  ii. 
and  he  can  never  pn>ve  it.  This  is  true,  siud  I, 
jgu^  very  well  Mio»  (umI  ibtreforc  be  not  afraid 


]  of  him,  but  tnist  to  the  friendship  of  vour 
'  tlicr,  and  do  a^i  \ou  ought  i<i  do,  and  f  amooii* 
I  tuhnt  wi'  shall  bring  y  ou  clear  oflf  from  thii 
I  ugly  business.  Aiul  then,  said  she,  but  oh, 
Mudam !  niv  msKt,  inv  sister  Cirev,  will  she 
for^ii  e  me  thi>  ?  1  toll  her,  tier  sister  Grey 
was  goml-iiatureil  and  relisriuiis,  and  I  made  ao 
doubt  she  wc»uld  fur<;ivf  her  the  follv  of  her 
youth,  and  if  she  would  take  up  yet,  she  wh 
young,  and  her  sister  would  impuie  it  to  Ihatv 
and.  said  I,  1  am  sure  she  will  forsn^c  yon ;  and 
1  told  her,  I  w  oukl  do  all  that  la\  in  my  pows 
to  assist  her  ;  and  I  bid  her  lie  chearfiu  Mid 
trust  ill  Goil  and  in  my  friendsliip.  She  waa  to 
blame,  indeed,  she  aekiiowledgr<l,  but  she  waa 
young,  and  he  was  cunning,  and  had  mads 
It  his  busint^ssto  deluile  and  iiitice  hcT.  I  told 
her  it  was  true,  an«l  therefore  now  she  muit 
coiiMdtTwith  herself,  what  was  to  be  done  la 
bring  her  off,  which  1  ibiubtol  not,  if  she  would 
do  but  as  she  ought ;  slii*  iiroinised  me  sotoda; 
and  yet  that  very  nit;ht  wlicn  I  was  in  my  akep 

she  ran  aw  ay. 

[tl(*re  she  swooned  again] 
Serj.  Jt]t-  Hliat  time  went  my   lord  Oicj 
away,  luadam,  that  day  ? 

liuly  Btrktiiif.  lie  went  away  about  fbor 
oVIock  in  the  affenioon. 

^^rj*  Jtff'  And  the  eusuing  night  the  la^jr 
was  gone  ? 

\jAAy  BcrkfUy.   Yc:>,  that  night  she  wcfll 
away  too. 

Serj.  Jiff.  My  lord,  I  crave  lca%'e  to acquaiaft 
you  with  one  eircumstane«*  that  has  been  al- 
ready hinted,  that  is  about  ChanKM*k,  a  per- 
son that  is  taken  notice  of  by  both  the  ladies 
that  bare  given  eviilence,  and  one  of  the 
defendants  in  this  infunnatiou.  Tbia  man, 
as  they  seem  to  intimate,  for  some  cktnMr- 
dinary  service  he  had  done  my  lord  Orey,  or 
was  designed  fiir  the  dmng  oV,  was  reoiored 
from  the  degree  of  his  ctiacbinan,  to  the 
waiting  upon  him  in  his  chamber.  He  at 
this  time  came  with  loiil  (ire^  to  Durdanhi, 
a  housi*  of  my  lord  llerkelry  *s  near  Kpsom,  and 
which  was  in  tin-  wuv  to  my  lord  (irev'shome 
in  Sussex,  that  is  ealliil  Ip-IVk.  .\nd  they 
lieing  there,  notwithstaiuliiigall  those  protesta- 
tions and  promises  iiiaih'  hy  my  lord  Grey  to 
his  lady  motli«r,  as  you  Iiav4>  heard,  to  mitldle 
no  more  in  this  matter,  y  vx  we  shall  give  vou 
an  a'*oiiunt,  liow  lliat  the  da\  l>eforc  the  n^t 
that  the  young  lady  went  aw'ay,  my  lord  Grey 
was  lery  im|*ortiinatt>ly  bu>v  with  his  loau 
riiarnock  ;  what  dis(*tiurses  tfiey  had,  or  what 
direelioiis  he  ga\e  him  iierhaps  may  nut  be 
known  ;  but  his  inirnestni^ss  in  talking  with 
him,  and  his  inipatiiiiee  and  restlessncsa  we 
shall  |in)ve  ;  and  ihon  giwyouavery  full  proof 
that  ChantOi-k  was  tin*  ptTs«>n  that  took  her 
away  ;  and  then  let  thi  jury  and  the  court  make 
the  couc'usion. 
>  .1//.  Gen  It  may  lie,  my  lord,  ^t  e  thall  notbe 
,  able  to  pn>«  (:  the  ai-:i*i.t!  i:ikii*i;r-a«i  u\  fniiii  thence, 
t  but  oni\  i>y  uimm  iilal  J'.>  cimiiiiMiuitial  proof. 
!  Such  impie'.ies  use  not  to  l>t':u-uil  o|H'tilv. 
I      L.  C.  X  Truly,  ob  far  aa  1  can  see,  here  hit 
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been  moce  dooe  barefaced,  than  one  would 
'  think  should  be  done  in  any  Christian  nation. 

[Then  a  Clergyman  that  atood  by  was  sworn, 
but  his  name  not  told.] 

Seij.  Jeff'.  Pray,  Sir,  will  you  toll  my  lord  and 
the  jury  what  you  know. 

Mr. .  My  lord,  I  was  at  Durdants, 

my  lonl  Berkeley's  house  near  Epsom  in 
Surrey,  at  the  time  of  this  ill  accident,  and  some 
time  after.  And  upon  the  Saturday  in  the  af- 
ternoon I  (immediately  after  dinner  was  over  at 
my  lord's  own  table)  walke<l  in  the.j^prect  paved 
haJl ;  and  stood  in  the  door  that  looked  towards 
the  Downs  ;  and  my  lord  Grey  came  into  the 
hall  alone,  and  walked  three  or  four  times 
very  thoughtfully,  and  then  leaned  upon  the 
window,  aoil  often  looked  upon  die  ground,  and 
witliin  a  little  while  he  steps  into  the  steward's 
hall,  where  the  gentlemen  were  at  dinner,  and 
he  callk  to  Charnock,  who  came  out  to  him. 
He  takes  him  out  qf  the  hall  to  the  foot  of  the 
stair-cose,  and  there  they  talked  ti)gether  a 
fH'^t  while,  and  after  some  time  my  lonl  Grev 
went  away,  niui  Charnock  did  so  too,  V  think 
to  his  dinner  a<^in,  I  cannot  tell  any  thing  to 
the  contrary.  The  reflection  I  pade  Upon  this 
passage  then  was,  tliat  luy  lord  Grey  was  very 
punctual  in  giving  his  servant  orders,  which  1 
thought  he  was  to  carry  to  London  with  him, 
bat  I  suspected  nothin<7  of  this  matter,  nor  any 
thing  else  tliat  was  ill  then.  Mr.  Charnock 
then  passing  by  me,  said  I,  Mr.  Charnock, 
now  long  will  it  be  before  you  are  guuig  ?  He 
made  me  no  answer,  not  one  word.  There- 
upon I  went  into  the  library,  and  between  that 
and  Mr.  Chaniock's  chauibcr  there  was  but  a 
very  thin  wall,  and  presently  after  I  came  into 
the  library,  inv  lord  Grey  sent  one  (as  the  mes- 
senger raid)  for  Mr.  Charnock,  and  he  went 
down  to  him,  as  I  suppose,  and  in  a  Tittle  time, 
came  up  again.  And  after  that,  I  do  believe, 
t  did  hear  another  messenger  oome  from  him. 
to  Mr.  Charnock  asain,  1  will  not  swear  that, 
ibr  I  am  not  pure  of  it ;  because,  being  at  that 
time  busy  in  reading  I  made  no  reflection  upon 
it  till  oftervrards.  But  about  a  fortnight  or 
three  weeks  after,  there  comes  a  gentleman 
tosoeme  at  my  lodgings,  and  falling  into  dis- 
course what  news  there  was ;  our  first  discourse 
ivas  of  tlie  lady's  being  missing  ;  he  said,  it 
m'ould  be  sad  he  feared  when  she  was  heard  of. 
"Why,  said  I,  what  do  you  mean  ?  I  suppose 
Mr.  Forrester  and  she  are  together,  for  that 
ivas  the  talk  of  the  town.  N<»,  said  he,  it  is  no 
such  thing  ;  but  if  you  will  make  it  a  secret, 
unless  it  comes  to  be  made  a  public  business,  I 


Mr.  Rogers,  my  lord  Berkeley 'i 


Why  Charnock,  said  he,  was  the  man  that  took 
her  away. 

Serj.  ycff,  Who  was  it  that  said  so  to  you. 
Sir  ?  Name  him. 

Mr.  — - 
chaplain. 

Serj.  Jeffl  If  your  lordship  please  to  observe 

the  particular  times,  when  my  lonl  Urey  was 

so  earnest  in  giving  Cliamock  direction^i,  that 

-  was  on  the  Saturday  at  noon,  and  it  was  tJiat 

night  the  young  lady  went  away. 

L,  C.J.  When  came  my  lord  Grey  to  my 
lord  Beriseley 's  ? 

Att.  Gen.  The  Tuesday  or  Wednesday  be- 
fore, I  think  ;  some  days  it  was. 

Sen.  J^.  But  upon  the  Saturday  night  it 
was  sne  went  away ;  this  untbrtunate  lac^  tliat 
we  have  produced,  her  mother,  and  so  the  lady 
her  sister,  spoke  both  of  their  fears  of  Char- 
nock. Now  we  shall  prove,  that  this  Char- 
nock was  on  Sunday  morning,  at  eight  o'clock 
in  the  rooming,  here  in  London,  witn  a  young 
lady,  in  what  habit  that  young  lady  \.  as,  nuc 
witnesses  will  tell  you ;  and  otiiers  wi!i  giv« 
you'aii  account  what  habit  this  lady  went  away 
m,  and  then  it  will  be  seen  who  slie  ^  as.  CaH 
Eleanor  Hilton. 

Att.  Gen,  But  if  you  please,  Mr.  Serjeant, 
I  think  it  will  be  proper  first  to  examine  my: 
lady  Lucy,  who  upon  the  missing  this  youii;^ 
lady,  tbllowed  my  lord  Grey  to  Ciiiilolbnl,  {Oict 
overtaking  hhn,  acquainted  him  with.it,  and 
immediately  he  took  post  and  came  to  London. 
Pray  sweai*  my  lady  Lucy. 

[\7hich  was  done,  she  being  in  a  box  by^ 
the  bar.] 

L.  C.  J.    Well,  i\hat  do  you  ask  that  laily  ? 

StTJ.  Jeff.  We  produce  her,  my  lord,  lo  hear 
what  passed  between  her  and  my  lord  Grey  at 
Guildford.  Pray,  madam,  will  your  ludyshiji; 
acquaint  the  Court  what  occasion  you  had  to 

Etjuildt'ord,  and  what  you  said  to  my  lord 
and  what  he  said  to  you,  and  did  aft er- 

Lady  Luci/.  Bfy  lord,  as  soon  as  my  Indy 
Harriett  was  missing,  supposing  my  lorclf  Grey 
could  best  give  an  account  where  she  was,  £ 
went  after  him  to  Guildford,  and  he  was  gmie 
half  an  hour  from  thence  before  I  cauic  tlti- 
thcr,.  but  by  sending  post  aftw"  him,  he  was 
overtaken,  and  came  back  to  me.  I  told  him 
my  lady  Harriett  was  gone  away,  and  I  con- 
jured him  by  all  that  was  sacred  and  dear  to 
him,  to  prevent  so  (ifreata  misfortune  as  this 
would  be  to  the  family.  He  then  pretendeii  h«) 
did  not  know  anything  of  her  going,  but  pro- 
mised me,  that  if  he  couhl  find  tier  out,  he 


will  tell  you  ;  I  do  not  doubt  my  lord  Gtey    ."«^^  «.«^,  •»«-  ••  —  ».v«~  ..««  -,  -  - 

carried  her  away  with  a  design  to  debauch  her.  I  would  endeavour  to  persuade  her  to  rttunt 
That  is  hani  to  be  believed,  said  I  ;  I  cannot  home,  but  he  would  not  force  her.  After  st\'r 
believe  it.  Why,  said  he,  you  were  there  ]  vcral discourses,  which  it  Is  imjKissiWe  ll»r  m« 
when  he  went  awa 
long  was  tlmt  before 

he,  it  was  that  ai .      ^        „,  *-  ¥      i 

my  mind  his  earnest  discourse  with  C*hamock    heat  hist  piirte<Hroni  me,  to  g**  to  Ijondon. 
and  that  which  I  ol>sei-ved  about  it,  and  sending    M  I  8U|ipos;e.     1  begged  of  him  that  1  might 
so  often  for  him ;  uud  1  told  that  person  of  it.  (  be  permitted  to  go  along  with  him,  that  1  miglit 
yoL.  i\.  I      X. 
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wftak  tn  bar,  toppoiiiiff  I  mifflUt  rttrieve  thw 
mitiiiess,  anil  rooorer  ner,  before  it  were  ^ne 
UM  fiur,  Iwt  ka  4enM  U  me,  aiid  wwt  away. 
AAerthat  I  met  hiro»  a  day  or  two  after,  I 
think,  I  eaDMt  tell  juatly  tbe  time,  and  he 
pretended,  he  did  not  know  where  the  was, 
hut  ouly  he  khew  where  to  aeod  to  her ;  and 
he  wouM  doal  he  omild  to  spet  her  to  return 
home.  He  was  sensible  of  what  a  mistbrtune 
this  was  to  the  fiunily.  But  'sood  after  he 
went  to  Up-Paifc  affain,  as  he  laid,  to  shew  us 
that  he  was  not  wipi  hn.  And  he  afterwards 
writ  me  a  letter,  wuerein  he  says,  he  could 
Mt  persuade  ber  to  come  honie,*biH  the  con- 
clusion of  it  was,  *^  He  would  do  all  he  coidd 
to  restore  peace  and  quiet  to  the  finmilv,  which 
by  his  fblhes  wire  so  miserably  dtstuibed.*' 

Lady  ArabeUa.  My  k>rd,  1  desire  to  a|Mk 
•ne  thing ;  about  six  weeks  ato^o  I  met  my 
lord  Grey  at  my  lord  chief  justice's  chamber, 
and  he  told  me«  he  had  my  lady  Harriett 
Berkeley  ui  his  power,  or  in  hu  protection,  or 
to  tliat  effett,  he  said. 
Att.  Oen,  IHraytelL  Madam,when  that  was  P 
Lady  AraMu».  About  six  weeks  ago,  I 
tannol  justly  say  the  day. 

Hen.  Jeffl  But  if  your  ladyship  pleases,  my 
lady-Luey,  it  win  rery  much  satisfy  the  jury, 
y  YOU  would  shew  the  lettmr  you  speak  of. 
Mr.  WUlutms.   Ay,  pray  shew  the  letter. 
Lady  Xery.  It  wss  a  letter  before  that  which 
he  wnt  to  me  at  Dunbuits. 

L.  C.  J.  Vfhen  was  that  letter  you  speak  of 
written? 

Lady  Lucy,  About  a  week  after  my  sister 
was  gone,  1  cannot  exactly  remember  the  day. 
BIr.  Williams,  Pray,  Bladam,  cau  you  pro- 
duce that  letter  ? 
Lady  Lucy.  No,  I  hare  it  not  here. 
Serj.  Jef    Thai   swear  Eleanor   Hihoo. 
[Which  was  done.] 
Sot.  Gen,  Is  your  name  Eleanor  Hihon  f 
Mn.  Hilton,  Yes,  it  is,  8ir. 
Att.  Gtn,  Pray  speak  out,  tlistmy  lord  and 
the  jury  may  bear  you.     Do  you  remember 
the  2otn  of  August  last  ?  Did  Charnock  oouie 
to  your  house  with  a  younsf  lady  .*    Did  you 
aec  her,  and  what  time  of  the  day  uas  it  ? 
Hi/ton.  I  cannot  tell  what  time  of  day  it  was. 
Serj.  Jeff",  What  day  bftlie  week  was  it? 
Hilton.  It  was  on  a  Sunday. 
Sol.  Gen.  \y  hat  month  was  it  in  ? 
Hilton.  1  cannot  tell,  truly. 
ii^i'Jfff>  A  bout  what  time  of  the  year  was  it? 
Hilton.  About  eiglit  or  nine  weeks  ago,  or 
•omethin^  more 

8en.  Jejf.  Well,  wliat  did  you  see  tlien  ? 
Hikon.  There  wav  a  young  lady  that  came 
to  our  house,  she  came  or  hers«'lf,  i:hamock  lie 
was  not  with  her  ;  he  came  before  tudee«l,  and 
asked  me  if  I  had  any  room  to  spare,  and  I 
sbewad  him  what  we  had  ;  he  went  away,  and 
I  saw  BO  naore  of  htm  ;  alterwards,  as  I  said, 
4m  came  ;  but  who  she  was,  or  what  she  was, 
I  eanoottoll. 
Serj.  Jef.  Can  ye«i  describe  her  clothes  ? 
HtUon.  Hhe  had  a  ootoored  wght-gown  on 


of  several  colours;  I  canait  mjwImI 
cular  stulf  it  was :  and  ahe  kai  i 
white  and  red. 

Sen.  Jeff.  Did  you  see  hec  tee  * 

Hilton.  I  cannot  say  1  did  fully. 

Att.  Gen.  Do  you  think  yoa  ahoald 
her  affain,  if  you  should  see  her  ? 

Hutim,  1  cannot  say  that 

Herj.  Jef.  (To  the  lady  Hanid^  pny 
Bladam,  wdl  you  stand  up  a  little,  and  ton  wf 
your  hood.    [Which  slie  did.] 

HUton.  T^uly  I  cannot  aay  Aat  is  tfanteiy. 

Att.  Gen.  Do  you  belieTe  it  waashe  f 

Hilton.  I  cannot  aay  it  truly. 

Att.  Gen.  Haye  youaeedlierpictnra 


■ajift* 


and  is  this  lady  like  that  picture 
Mr.  Attorney.  Hbm  says,  she 

the  same  lady. 

So!,  Gen.  P^y,  Miatrcas,  to  whet 

was  she  brought  to  your  house  ? 
U*fton.  Thry  did  not  toll  i»e  that 
Att.  Gtn,  WasitnottokMlgetheref 
Hilton.    She  staid  there  but  a     "^^ 

went  aM'ay  again. 
Att.  Gen.  Whuherdidsbe  go  then  P 
Hilton.  To  one  Patten'ain  Wild-i 
Merj.  Jeff.  Vou  went  with  her, 

not  you  ? — Hilton.  Yea,  I  did  so. 
Sen.  Jeff.  Pray,  was  there  any  letter «ri 

brought  to  your  boose  tor  Charnock  f 

Hilton.  Ves,  1  brought  it  to  Mrs.  ChwnMkh 
Stj}.  Jeff.  Did  you  Dear  any  reasaii  giv^s 

for  ber  removal  from  your  house  ? 
Att.  Gen.  Pray  did  ahe  jpo  to  bed  nt 

houae? — Hilton.  She  did  he  down. 


Skni.  J<^.  What  time  of  the  day  WM  it  f 
Hilton.    About  nine  or  ten  in  Uie     ~~~'' 


Sol.  Gen.    Pray,  did  she  sav  ahe  had 
at  church,  or  what  did  she  say  r 

Hilton.  She  said  somewh^  to  that 
she  aakl  ahe  was  weary. 

Herj.Jeff.  What  coroiiany  came  to  tkakd^- 
while  she  was  at  vonr  nouse  ? 

Hilton.  No  boJy  but  Mrs.  Chanook. 

Serj.  Jtif'.  Did  ^ou  sro  Mrs.  Chnnack  im 
her  company  ? — hilton.  Yes. 

Sen.  Jeff.  You  saw  her  come  in  to  her  ^ 

HUton.  Yea. 

Serj.  Jeff.  Did  slie  bdiaye  henelf  to  lMr»  m 
toalaily  of  quality  ? 

Hilton.  I  cannot  tell  that,  truly. 

Seij.  Jeff.  Why,  how  did  alie carry  it  to  her  ? 

Hilton.  Whether  she  waa  in  bed  or  an,  I 
cannot  ti^Il ;  but  wlicn  she  came  in,  the  yoMig 
lady  said.  How  do  you,  Mrs.  Charnock  f  Wkm 
said.  Your  senrant,  madam,  or  to  that  ptopoH^ 
1  cannot  exactly  tt-U. 

Serj.  Jtff.  \  ou  broufifht  the  note  to  Hnu 
Charnock,  you  say  ? — Hilton.  Yes. 

Att.  Gtn.  Did  she  stay  at  Mrs. 
after  that  ? — Hilton.  1  suppose  ahe  mi|^ 

Sol.  Gen.  Pray  retxWIect  yourself  a  Kttie^ 
and  tcU  us  what  c«>lour  was  her  manteaa  ? 

Hilton.  Truly,  it  was  all  manner  of  colooni 
red,  and  green,  and  blue,  and  I  cannot  td| 
what  colours. 

Mt.  Gtm,  Whatooloarad  pctliewt  f 
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Hikon.  Red  and  white. 

Sol.  Gen,  How  bng  alter  thig,  did  you  hear 
my  lond  DeriEcter's  dMvfater  was  tuma  T 

HUUm.  Awhileafter. 

Ait.  Gen.  How  lonff  ?  Was  it  that  week  P 

HUtan.  I  Vsantiet  tell,  it  was  not  long  after. 

Att.  Gen.  Waa  it  the  same  lady  mx  came 
to  yoar  home  in  those  clothes,  that  went  to 
i\itleii's  at  niffht  P 

L.  C.  /.  Why,  she  sajs  she  west  with  her, 
4o  not  examine  her  the  same  things  over  ag^. 

Att.  Gen.  'Were  yon  examined  before  #r 
William  Turner,  about  this  matter  P 

Hilton.  Yes,  I  was. 

Att.  Gen.  Was  it  the  day  of  the  month  you 
Aen  said  it  was  P 

Hilton.  I  suppose  it  might ;  I  canast  fell 
Ibe  day  of  the  month. 

Att.  Gen.  Was  it  the  month  P 

Hi7^0M.  It  is  like  it  was. 

JL  C.  /.  She  has  fixed  it  now  to  be  8  or  9 
weeks  a^o.  , 

Seij.  lejf.  Did  she  give  any  reason  why  she 
Iras  removed  f  —  Hilton!  None  at  all. 

8erj.  Jeff.  Now,  my  lord,  we  will  bring  it 
^wn  to  be  this  wtry  My.  Mr  lady  ArabeBi^ 
Fray,  madam,  wbat  ck»UM8  did  my  lady  Har* 
ntttgoaway  inP 

Lady  AtabetU.  My  kdy  Harriett  had  sueh 
dothes  as  they  speak  of,  I  cannot  say  she  went 
•way  in  hier  night  gown,  but  here  is  one  that 
Bat  there  was  a  iti^ied  night-gown,  of 


jnry,  whether  BIr.  Chamock  and  his  wife  cam# 
to  your  house,  ^und  with  whom,  and  about 
what? 

Mr.  Patten.  Mv  lord,  about  the  huter  end 
of  July,  or  the  beginning  of  August,  Mr. 
Chamock  and  his  wife  came  to  my  house 
when  we  were  just  removed,  to  take  soma 
lodgings  ftr  a  p49non  of  <ittality;  butth^ydii 
not  say  #ho.  Said  I  tiien.  We  hav«  no  fodg* 
ings  now  ready  ;  said  they,  We  shall  not  wani 
them  yet,  till  towards  the  middle  of  September, 
Says  my  wife,  I  auppeoe  by  that  time  our 
house  will  be  ready ;  and  if  it  will  do  you  any 
kindness  you  inay  have  it  About  the  30tn 
of  August  bemg  Sanday,  Mrs.  Hilton  brings  a 
gentkwoKian  with  Mrs.  Chaniook  to  my 
house;  and  wheli they  were  come,  they  called 
me  up,  and  seeiiff  .them  all  three  there,  I  told 
Mrs.  Chamock,  Wb  have  no  Mgings  fit  fer 
any  body  of  any  qmdity,  at  present.  Sayt 
Mrs.  Hiltou,  Let's  see  the  candfe,  and  funs  up 
atairs  into  a  ipom  where  their^  was  a  bed,  but 
no  hangingg ;  when  they  oamn  hi,  they  locked 
thems^es  into  tfie  room.  My  wife's  daughter 
being  in  the  hoose,  I  desM  her  to  send  fer 
m  wife,  who  was  then  abroad;  which  she  did. 
Tney  desired  my  wife's  daughter  to  lodge 
widi  this  gentlewoman  thai  they  brought 
dnther,  and  they  were  making  the  bed  ready^. 
I  sent  them  up  word.  That  1  desired  they 
would  walk  into  the  dining-room  fer  the  pre- 
„,  aent ;  they  sent  me  urord  down  again,  Thev  did 
niany  colours,  green,  andbtue,  and  red.  not  desire  to  do  that,  for  they  were  afraid  th6 


L.  C.  J.  She  does  remember  she  had  audi  a 
^■e,  but  she  cannot  say  she  went  away  in  it 

Seg.  Jeff'.  Was  there  not  a  chequered  petti- 
coat rad  and  white  P 

Lady  Arabella.  She  had  such  a  petticoat, 
b«t  1  cannot  aay  she  went  away  in  it ;  she  had 
also  a  white  4uilted  petticoat 

Sen'.  Jeff.  Then  awear  Mrs.  Doney  (Which 
was  me.)  My  lord,  we  call  thia  gentlewoman 
to  give  an  account  what  habit  she  went  away 
in ;  for  she  Jay  with  her  always. 

Att.  Gen.  Did  yon  lie  with  my  lady  Har- 
riett Berkeley,  when  she  stole  away  P 

Bfrs.  Doney.  Yes,  indeed.  Sir,  I  did  lie  in 
tiM  chamber  that  night,  and  she  went  away 
with  her  morning  clpthes,  which  lay  ready^  fer 
ler  there,  against  die  did  rise  in  the  morning. 
It  was  a  striped  night-gown  of  many  colours, 
and  a  petticoat  of  white  and  red,  and  a  quilted 
pvtticoat. 

Att.  Gen.  Was  she  so  habited,  that  came  to 
the  house,  Mrs.  HiltonP 

L.  C.  J.   She  has  said  so  already. 

flan.  Jef.  Now  you  are  pleased  to  observe, 
thai  besides  the  circumstaiices  of  the  clothes, 
there  is  mention  made  of  a  note;  Mrs.  Hilton 
aajs  she  received  a  letter  and  gave  it  to  Mrs. 
Cbarnock  ;  and  that  soon  afler  they  went  to 
PMten's  house  in  Wikl-street.  We  shall  call 
the  people  of  that  house,  to  give  an  acoount 
what  gentlewoman  it  was  that  came  to  their 
koose.  Pray  swear  Mr.  Patten.  [Which  was 
done.  J 

M.Gffi.  Pray,  will j^oo^taiiiykidaudtlM 


Mit  wouU  be  seen  into  the  street,  and  withal^ 
if  any  body  came  to  mtquire  fer  Mrs.  Char- 
nock,  or  Mm.  Hilton,  I  shoukl  say  there  waa 
no  body  tiMfe.  Presendy  alter,  I  think  (or  be- 
fore I  cannot  jusdy  aay  which)  a  letter  was 
carried  up  stanv  to  them,  upon  which  they 
came  down  stairs,  and  away  they  went  up  tlie 
street,  and  when  they  were  gone  a  little  way 
on  foot,  Mrs.  Chamock  desired  them  to  tura 
bade  aigain,  fer  abe  hoped  to  get  a  coach,  and 
ahe  didso,  and  vrent  away. 

il/r.  Gen.  So  they  did  n^t  lodge  there? 

Mfr.  P^itten.  Kojthey (fid not 

Serj.  Jeff.  Did  they  say  any  throg  of  care 
that  was  to  be  taken,  bUw  they  passed  1^  mf 
Udv  Northumberiand'sP 

Mr.  Patten.  My  lord,  I  do  not  well  remem* 
her  that:  But  the  next  day  Mrs.  Hilton  comae 
again  to  our  house,  and  sue  runs  up  stairs  inta 
the  same  room,  and  sits  her  down  upon  the 
bed-skle.  Saki  I  to  her,  Mrs.  Hilton,  Wliat 
gentlewoman  was  that  that  waa  here  last  niffht  P 
Says  she,  1  cannot  tell,  but  I  believe  she  ia 
some  person  of  quality,  fer  Mrs.  ChaitMM^ 
brought  her  to  our  bouse  at  f  o'clock  in  the 
mominflr.  But  whoever  she  is,  she  is  much 
troubled,  we  could  get  her  to  eat  nothing,  but 
her  eyes  were  very  red  with  crying,  and  we 
catoe  away  to  your  house  at  night ;  because 
hearing  some  noise  of  people  in  the  street,  she 
was  afraid  some  of  her  fether^s  servants  were 
come,  but  it  was  only  some  oeople  thki  were 
gathered  about  to  observe  the  blaziog  star.  So 
we  whipped  out  of  tha  door^  andio  caaa  to  your 
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liou<«r,  for  we  had  never  %  back-door  out  of  our    up  any   mon*.      Ami  alVmardt   luy  fellow 

ser«  tiiii  and  I  wen*  hiil  to  |fo  to  hrxl,  and  my 
niiMresimliiii  up  the  sIinp-wiiMlowH  beraelf. 

Serj.  Jiff,  Well,  i,ni  uu,  »bat  happened  after 
that? 

Muid.  AtVerward*  tltrre  i»aii  the  warmiDg- 
(wn,  and  the  eandlrsiirk,  and  other  thiags 
were  earned  up  inui  liio  ehainhcr  by  my  mv- 
tnta*!i  sister.  fite\  s  in y  fellow  furvant,  tittff* 
IB  E«ime  lO'eat  <itrani(er  sure,  c^Mi>e  to  lodfpr  heief 
that  we  must  mil  know  of.  Ay,  said  1,  thi»  is 
Kone  lo^rat  intrig^ic  or  other.  After  a  wbife 
eaine  in  s«iD)e  eumpany  thai  xtayeil  all  WffbL 
I  know  not  who  they  wvrc,    or  huw  they 


own. 

J.7.  ('t-n.  Piny  •riw  an  account  what  lialiit 
till'  ;:entK\KUui»ii*  i\4s  in  that  caine  tt>  your 
hoii-..'. 

Mr.  Pot  U.I.  Shi'  had  a  Mripetl  (lowrnal 
ffowii,  \cry  nuieh  Millii-tl,  it  uas  flun:;  about' 
Der,  juht  as  if  she  lia«l  newly  come  out  of 
bed.  I  did  see  her  face,  but  wfien  1  had  just 
Jouked  upon  h#T,  she  clappnd  her  hood  together 
orer  it  ]>reseutlv. 

Hoi:'!.  Jrff.  Ao  you  think  yoa  shonbl  know 
her  again  if  you  see  her  ? 


Mr.  ttUien.    I  believe  I  might 

t^^'  Jfff.    Prayt  roadam,  stand  up  again,  j  came 
and  lift  up  your  hood.    [Which  she  did.]  [     Serj.  Jr/T.    Well,  what  w^  done  the 

Mr.  Patten,    Tbis  is  the  lady.    I  saw  her !  morning  f 
face  twice,  once  as  i  tokl  yoo,  and  tbeu  when  I      M»iif.   I  was  never  admitted  into  the 


tfhe  went  away,  I  dropped  down^  and  peeped 
cip,  and  kwked  her  in  the  face  again,  tnough 
•be  bill  it  as  mueh  as  she  cuiild. 

Att,  GcH.  Thus  we  have  proved  it  upon 
Cbanioek  and  his  wife. 

8eij.  Jeff,  He  gives  an  account  of  the  SOth 
i>f  August,  which  was  the  dav  alier  slie  went 
Irmu    her  father's   house.     Vray   call  Mrs. 


Ffetclier. 

An,  Gen,  W'e  sliall  now  prove  that  they 
weutfrom  thence  to  one  Mr.  Jooes'a;  that  ray 
lord  Grey  came  there  to  take  lodgin^p,  and 
tkiimt  she  was  brought,  came  i hither  again,  and 
tliougli  he  changed  his  hair  into  a  perriwig, 
yet  he  waa  known  for  all  his  disguise. 

Sol,  Gen.  My  lord,  you  see  that  it  is  proTed 
upon  three  of  the  defendants,  my  bird  Grey, 
aiud  C  Jiamovk,  and  his  wile ;    now  we  shall 


while  they  were  there,  but  thnu^  the  open- 
ing o:'  tiic  tloor  I  ilid  sec  one  lady  in  bed, 
but  1  cannot  say  «  ho  she  w  as,  nor  what  ihn 
was. 

Alt.  Gen,  I>o  you  know  her  if  yon  wtm 
I  her  again  i    Look'  at  that  lady  ;  ia  tliat  alie  F 

Maid,  No,  I  do  not  know  her ;  I  cannot  aay 
that  is  she  :  My  niistn^sa,  and  my  mistnsas'a 


sister  stood  botfc  bi'ibrc  me,  when  rjnal  peeped 
into  the  room,  and  m  hen  slie  perceived  that,  1 
did  see  her  pull  the  clothes  over  her  face. 

So/.  Gem,  How  ktug  did  she  stay  there  ? 

Maid.  Nine  nights. 

Serj.  Jeff,  Do  you  know  iny  bird  Grey 
well  ? 

Maid.  Yes,  I  hare  seen  him  often. 

Serj.  Jeff.  Did  y>iu  know  hlin  notwithataJBd- 
ing hi.s  divCiiisi'  /"  Muni.  Yes. 

Meri-  .UtV.  \\  liat  did  >lr<r.  Jones  say  to  yoa 
about  my  lord  Grrv  .** 

Mnid.   She  sai<i  to  us,  what  fools  were 


pro«e  it  ufNin  the  otlux  two,  tlie  Jones'a.  Swear 
Alary  Fletcher.    [ W  liich  was  done.  ] 

Serj.  Jiff.    Sweetheart,  pray  tell  the  court 
where    \<)u  lived,  and  when   my  lord  Grey    Ui  s;iy  this  was in\  b»rd  4ire\,  it  wa«a 
cume  to  your  bouse ;  tell  tlie  tiiiie  as  near  a«  J  gent(ein:ui. 
yuu  can,  aud  tlie  day  of  the  week.  |     Serj.  Jeff.    But  you  arc  snre  it  wa^  my  laid 

I'Uiektr,    Sir,  lie  came  to  Da^id  Jnne«*s    Gny? 
on  the  TucMhiv  uilcr  mv  ladv  Ik-iKclev  Mas        Maid.  Vr^,  I  am  sure  it  wah  lie. 

Ati.  den.    Did  uiiy  Uidy  e\s%:  lod^r  at  j^omr 
liotiM'  :it  that  time' 


inisMug. 


L.  C  J.  Where  d<K.>  David  J  ones  I:>i? 
h'l'etvfur.  At  Charini^^-cross  jiini  ti\ ,  i- ;irr;ii]ist 
the  Statue.     And  liviii;;  thci-i>.  iin  lurd  Grey 


il/ri/'/.  \e»,  <*;i]il:iiii  Fitx*Gerrard. 

At t.  Gen.  W hut diM:oursi>  hail  \  uu  w ith 


came  the  re  in  a  hackney  coach,  first  nu  tlie    about  this  lady  ? 

Monday  without  a  perriwiyr,  or  any  thin:;  of  j      Mr.  WHiiain*.    You,  woman,  did  my  loid 

tliat,  aiitl  desired  Mr.  Jones  to  <-oiiie  to  the  ■  (ircystay  thrrt? 

■coach  side,  which  he  did,  and  atlcr  a  little  ilis-  .      Shiid'  I  cannot  vny  he  diil. 

course  with  Mr.  Joins,  they  both  fame  into  j       h.  C.  J.    Mr.  Attorney,  if  the  question  yott 

the  bouse,  and  went  up  two  pair  of  stairs  to  ■  &<>k,  be  to  intnNhiiv  ano'tluT  part  of  your  eti- 

l«K»k  upon  lo4i^ings.    .\fier  that,  I  had  order  to    dence  from  cM|iiain  ritz-t^eiranl  himself,  it 

uiakc  ready  the  room  for  home  ItMlgers  who    may  Im^  somethmi,^ ,  iktlKTui.se  that  canhena 

were  expected  to  coiiir  that  night,  but  did  not  -  ewilence  against  the  delcndaiiLs  n  hat  diiconfie 

till  tlie  next  day.    Aliout  Tuesday  at  nine  of:  was  with  anotii«;r. 

tlie  dock,  rtiy  lord  Grey  comes  again  in  a  coach  ;      Sen.  Jtff.    li  is  s«>.  my  Imi :  and  theivlbra 

to  the  door,  and  threw  his  cloak  o\ec  his  face,  '  \\v  ask  yuu,  sweetiti  ;iit,  \^hat  jia^t  between  yaa 

he  Has  tlien  without  his  perriwi;:;  tor»,  and  «lu-    and  the  captain  ? 

aired  to  speak  with  31r.  Jones:    1  and  my        Maid.    Captain  Fitz-Gorrard,  the  Monday 

fellow  servant  standing  at  tlie  door,  be  dea»ire^l    morning  seven -night,  ai'li-r  my  lonl  Grey  fint 

to  speak  with  my  master.     I  went  to  him,  and    came,  calleil  me  to  his  Iml-Kiifc,  and  asked  ma 


t(4d  hiui,  he  came,  up,  and  atter  he  had  In-uu 
at  the  coach  side,  he  bid  us  go  down,  and  keep 
dowu  in  the  IdtckeDi  and  WQidd  not  let  us  oume 


if  I  knew  w  hat  lady  that  was  that  lodged  in  tlie 
boose,  and  what  cbMlies  she  wore,  and  whcthtc 

she  were  young  or  old,  and  wbetbw  the 
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named  or  no  ?  I  toM  him  1  could  not  tdl  any 
thing,  for  I  could  never  see  her. 

Sari.  J(^  *  Do  you  know  what  linen  ahe 
VoQffht  with  her  ?  Did  you  wash  any  for  her  P 

Muid,  Yes,  one  shift. 

AU.  Gen.  What4und  of  shift  was  it? 

MaitL  I  said,  it  could  be  no  person  of  qua- 
lity by  her  shift 

Serj.  J^.  Why  so  ? 

Afiif  iV.  Because  the  body  was  finer  than  the 
sleeves,  and  ladies  use  to  make  the  sleeves  finer 
than  the 'body.    [At  which  there  was  some 


Mr.  WtUiami,  A  very  pretty  evidence ! 

Serj.  Jeff,  Prav  call  Mrs.  Doney  a^;ain, 
because  you  shall  not  make  so  slight  a  busi- 
ness of  the  shifl  as  you  pretend,  for  such 
actions  as  these  mustbe  detected  by  circum- 
atances. 

'  Att,  Gen,  Mrs.  Doney,  pray  did  you  shew 
this  woman  another  ot  my  lady  Harriett 
Berkeley's  shifts  ? 

Mrs.  Doney,  Yes,  I  did. 

Serj.  Jeff,  Was  it  the  fellow  of  that  she  went 
mway  with  ?-*Mrs.  Doney*  Yes,  it  was. 

Serj.  J€^  Woman,  do  3rou  believe, '  upon 
your  oath,  tliat  was  the  fellow  of  the  shift  you 
saw  P — Maid,  Yes,  Sir. 

Serj.  Jeff,  Was  the  body  of  tiiat  yon  saw 
fom  this  gendewoman,  finer  than  the  sleeves  ? 

Mtud,  Yes,  it  was. 

Sol.  Gen,  Tiien  pray  swear  captain  Fitz- 
Gerranf.    [Which  was  done.] 

Sol.  Gen.  Pray,  Sir,  will  yon  tell  the  court 
and  the  jury,  wliat  passages  feU  out  at  your  > 

iodfnng  ^ 
Capt.  YitX'Gerrard.    My  lord.  It  was  my 

fortune  six  months  ago,  to  take  a  lodghijif  at 
BIr.  Jones's,  and  whue  I  kept  my  lodflfincfs 
there,  I  had  occasion  sometimes  to  go  to  Wind- 
sor, to  wait  upon  his  ma^jesty;  and  one  night 
coming  home  to  my  lodgmg,  my  aervant  that 
waits  upon  me  in  my  chamher,  told  me,  there 
was  a  lodger  lately  come  to  the  house,  who 
lay  in  the  upoer  rooms.  I  asked  who  it  was ; 
he  told  me,  tne  maid  of  the  house  toM  him  it 
was  a  mistress  of  my  lord  Grev's.  I  asked 
how  long  she  had  been  there ;  ne  said,  it  was 
but  two  or  three  days  since  she  came.  I  never 
thought  of  this  for  four  or  five  days  afler,  nor 
tliought  myself  obliged  to  take  notice  of  the 
discourse  of  tlie  servant  in  the  house ;  but  being 
in  Covent- Garden  in  company,  there  was  some 
discourse  about  my  lady  Harriett  Berkeley's 
being  gone  from  her  nther's,  as  it  was  me 
talk  of  the  town.  I  came  home  about  nine 
o'clock  at  night,  and  having  no  servant  just 
then  ready  to  wait  upon  me,  Mr.  Jones  him- 
self came  very  kindly  to  put  me  to  bed.  I  had 
some  fiincy  upon  the  discourse  of  the  town, 
this  might  be  my  Uuly  Harriett.  Upon  which, 
I  said  to  Mr.  Jones,  you  cannot  but  hear  of  the 
report  of  my  lady  Berkeley's  being  run  away 
from  her  father,  and  I  know  you  have  a  de- 
pendance  upon  my  kird  Chrey,  and  I  have  a 
suspicion  you  codceal  her  in  yoinr  house.  If 
jsm  d<]^  said  I,  you  dp  »  very  dtshooflrt  thing, 


a  very  ill  thing,  and  occasion  a  great  deal  of 
trouble  and  disquiet  to  a  noble  family.  And 
possibly,  my  lord  and  my  lady  may  not  know 
she  is  alive ;  therefore,  I  desire  you  as  a  friei^ 
to  make  a  discovery  of  the  lady,  that  they  may 
know  where  she  is.  He  seemed  very  angry 
upon  my  saying  of  this,  and  told  me.  As  long 
as  I  lodged  in  his  house  quietly,  I  need  not 
trbuhle  myself  who  lodged  there  besides. 
Upon  that  I  thought  more  earnestly  upon  this 
iSaxnf ;  and  I  told  him  again,  I  am  resolved  to 
go  into  the  room,  and  know  who  this  lady  it  ^ 
ttiat  lies  here,  for  now  I  suppose  there  is  some^ 
thing  more  in  it.  Says  he  again,  nobody  shall  ' 
ofier  such  a  rudeness  in  my  house.  Said  I,  I 
assure  you  I  vnll  do  it  He  grew  very  angry,  but 
I  went  fVom  him  to  my  sword  and  was  going 
up.  Says  he,  pray  Mr,  Fitz-Gerrard  do  not 
ofl^  such  a  thing  as  this  is ;  you  wouM  take  it 
unkintlly  yourself  to  have  your  house  searched 
at  this  time  of  night  Wdl«  said  I,  upon  con- 
dition that  I  may  see  her  to-morrow  morning 
before  she  goes  away,  who  she  is,  I  will  make 
no  disturbance  in  your  house  to-  night  Upon 
that  he  left  the  room,  promising  me,  I  should 
to-morrow  morning  see  who  the  lady  was.  I 
went  out  eari^  the  next  morning  upon  some 
necessary  business,  and  coming  home  between  ' 
eleven  and  twelte  o'clock,  said  I  to  him,  now 
is  a  very  civil  time  to  see  this  lady,  who  she  is, 
for  it  is  not  fit  you  should  receive  any  person 
into  your  house,  in  such  circumstances,  when 
there  is  such  a  cause  of  suspicion.  Says  he,  she 
is  now  gone  out  of  the  house.  And  this  is  all 
that  I  can  say  in  this  matter,  I  never  saW  the 
lady  there  then,  nor  did  I  ever  see  her  in  my 
lifif,  but  once  or  twice  ai  Epsom. 

X.  C.  J.  Did  they  lode  the  doer  upon  jrou, 
captain? 

Caj^  FUx'Gerrard,  No,  thev  did  not. 

Ser|.  Je0'.  And  you  know  notning  more  ? 

Capt.  FiiM'Gerrard.  I  neither  knew  when 
she  came,  nor  who  she  was. 

Att,  Gen.  Then  swear  Mr.  Smith  hei«,  who 
married  one  of  my  kicd  Berkeley's  daughters. 

[Which  was  done.]  '     , 

Mr.  Smitk.  Before  my  lord  Berkeley  made 
this  affiur  public,  be  used  all  means  possible 
to  know  where  my  lady  Harriett  was ;  and 
after  it  was  known  to  him  what  concern  my 
lord  Grey  had  in  it,  therewere  all  means  used 
to  make  it  up :  and  discoursing  with  my  lady 
Berkeley  about  it^  it  was  pionosed  that  she 
should  be  married,  but  that  would  cost  a  great 
deal  of  money ;  that  my  lord  did  not  stick  at, 
nor  my  Uidy,  if  any  (Gvine  of  the  church  of 
England  din  think  it  proper  to  treat  with  any 
parson  about  it,  after  such  a  secret  correspon-  • 
denoe  between  her  and  my  k>nl  Grey.  And 
my  lord  said.  If  my  lord  Grey  would  not  pro* 
secute  her  with    any  more  visits,  he  would 

S've  a  sum  of  money  to  marry  her.  Said  I, 
en,  my  lord,  will  you  give  me  le&ve  to  wait 
upon  my  lord  Grey  in  it  ?  He  answered.  Yes. 
So  I  went  to  him,  and  efiered  himi  that  my  h>rd 
Berkeley  would  give  6,000^,  with  ber,if  ht 
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would  pbee   her  in  m  third  band,  where  ki 
■ught  be  CQDrenical  to  trest  with  mny  mm  ' 
about  it.     lie  talked  with   roe  as  if  he  knew 
where  abe  was,  but  Houhl   not  diworer  it. 
Says  he.  You  must  always  suppoac,  I  will  lake 
your  preoMal  in  lUa  manner,  if  die  is  in  my 

Swer,  which  it  may  be  she  ia,  it  may  be  not. 
id  1,  My  lonL  yon  niake  that,  (if)  only  as  a 
aublarlive,  for  la  he  suic,  yon  know  where 
ihe  is.  Hays  he.  She  is  beyond  sens,  mid  if 
wnu  will  ^ve  me  leave  to  T»it  her  aometiniea, 
I  will  neomiar  she  shall  oome  again  ;  but  thai 
dfipenns  nyon  time  and  tide,  it  cannot  beao 
wery  aeon.  6aad  1,  my  lord,  you  inav  as  nwU 
■emi  hones  to  Dover,  nnd  ao  over  to  Cfalais,  for 
lonpnose  she  may  not  be  far.  He  said  it 
wnuM  be  a  work  of  time,  butba  wonM  wnta 
la  her.  I  desired  ho  wonid  write  that  niffht. 
For,  aaid  I,  my  kmi,  if  this  fmriniais  be  tdmi 
in  time,  aho  may  yet  be  mvcd,  ii  y«m  will  oon- 
tiibuu  what  you'can  to  it.  He  promised  mo 
to  write  that  ni^^t  to  her,  but  it  wuald  be  aome 
time  before  she  got  to  town.  Thon  discours- 
ing farther  with  my  lord  about  it.  Kays  he, 
if  I  shonkl  bring  her  to  town,  1  will  not  use 
nny  force  or  pevsuasiiin  to  her,  if  she  be  ob- 
atinnlrly  bent  not  to  come  home  again  ;  betrav 
her  to  ie  sure  1  win  nut.  I  am  aorr,  my  lord, 
mid  I,  that  your  persuasions  would  do  very 
much  with  her,  and  a  great  deal  of  ^nod  may 
come  of  it,  if  the  matter  be  spct^ed.  But, 
my B  he,  if  I  should  bring  her  to  town,  then  my 
lord  Berkeley  woukl  disturb  her  with  niv  Ix>t^ 
Chief  JiMiice's  Warrant.  Kaid  I,  if  you  will 
bring  her  to  town,  1  will  ask  my  bnl'and  my 
ladr,  how  loiv  time  they  will  'allow  for  the 
Biaking  up  or  this  treaty;  and  in  the  ntean 
timn,  At  saaU  be  free  hom  any  disturbance. 
Savf  my  lady  Berkdev,  when  I  spoke  to  her  of 
it.  Though  my  lord  brer  has  been  so  barba- 
rous to  a  hnuMj,  that  has \ieen  ao  kind  to  him ; 
yet,  if  I  give  him  mv  word,  i  will  keep  it  in- 
violably to  him  ;  amf  1  do  promise  him,  if  he 
will  brug  her  to  any  place  where  my  daughter 
Lucy  may  visit  her,  1  will  engage  thiYC  shall 
be  no  search  made  after  her.  iUid  if  be  c:m 
contribute  to  carry  her  into  a  place  where  she 
noay  be  sale,  and  not  visit  her  himself,  he  ^hall 
have  9,000/.  to  do  it.  This  mcmagc  of  my 
lord*s  being  bai^aroiis,  Bladam,  said  f,  it  is  not 
fit  for  me  to  carry  to  my  lord  Grev,  hot  you 
will  promise  not  ti»take  msr  away,  it'  he  bring 
her  to  town,  but  from  the  moment  yon  know 
where  she  is,  she  shall  be  mfe.  Thereupon 
my  lord  Grey  promised  to  write  to  her  ;  whe- 
ther he  did  or  not,  I  cannot  tell.  AtliTwards 
he  mid  he  liad  xi  rit,  but  she  would  not  come. 

Ati.  Gen.  What  ex^icnce has  my  lord  been 
ai  in  looking  after  her  ? 

Mr.  Smith.  \  great  expence  ;  1  cannot  tell 
particulariv. 

Sei}.  Je^.  My  lord,  we  have  but  one  witneH 
more,  ami  that  is  a  gentleman,  who.  by  order 
from  my  ^^rd  and  lady  Brrkriey,  kept  my 
lonl  Grey  company,  and  he  will  tell  your  kW- 
&hip  what  mv  lordGrev  confessed  to  him,  what 
apamionhe  Imd  Ibr  the  Uy,aBdwhat 


thodshemed  togrt  rid  of  it,  hot  nooM  art. 
Swear  Mr.  Craven :     [Which  wna  daw.] 

Sot.  Otn.  Will  yon  leU  tny  laid  and  *• 
jury,  whether  you  were  amt  by  my  ImiI 
Berkeley,  to  k>  with  mv  knd  Grey  at  Up-ftek, 
and  what  passed  there  between  you  P 

Mr,  Cream.  M v  fevd,  the  Wednmdair  tllv 
my  lady  I  larriett  Berkeley  went  away,  n^  ~  ~ 
Berkt'lev  told  ine,  my  lord  Grey  had  pra 
he  wuuM  go  down 'into  the  eonntiy  for 
months,  to  shew  thai  he  had  no  r 
her ;  and  thenibre.  if  she  wouU 
Irieud  of  hrr*s  lo  go  along  with 
him  company,  hewouM  be  very  wnil 
with  it ;  and  then  my  bidy  Berkday  toM  mm 
ahe  woukl  fix  u|ion  nobody  but  hk,  if  hm 
woukl  take  me  with  him.  Then  I  mat  WKf 
lord  Grey  on  Wedmiiflny  mowing  at  airTkn* 
max  Armstrong's,  and  afterwards,  went  domfe 
to  his  house  to  bim.  When  1  (sama  thare,  hm 
met  me  on  horsebark,  and  came  np  civillv  aai 
kindly  to  me.  I  thought  fit  to  giw  iim  m 
caution,  having  reccJvod  such  orden  from  miy 
lady.  Ny  kird,  mid  1, 1  am  aorry  1  am  foroad 
t  >  come  upon  snch  an  nooouK  aa  thia,  to  l« 
a  cnard  over  yuiir  words  and  nctioM ;  iM  I 
am  very  much  tmuUed  that  this  maktUtaatm 
thing  Ims  happened,  and  you  are  upulud  la  Iv 
the  occasion  of  it.  Savs  lie,  1  do  own,  CrmfM. 
IhavedoneaveryiiltLing;  hut  that  ia  paat,  I 
cannot  help  that  now  ;  but  the  thing  that  is  to 
be  thoufi^iit  on  is,  wh»t  is  to  be  done  for  thn  fb- 
ture.  My  lonl.  sakl  1,  the  best  way,  if  I  wBkf 
giro  yon  my  advice,  were  to  send  bar  hmm 
again, before  any  report  bespread  abraad  cf 
the  biisincskS.  If  ow  can  tliat  be  ?  mys  he,  I  d0 
not  know  where  she  is,  but  I  have  had  a  lutor 
from  her  as  1  toU  ni}-  lady,  1  did  Miewm  I 
should  find  a  letter  h*'ne  when  1  came  down.  I 
will  shew  von  the  letter,  which  be  dkL  Mf 
knd,  said  1,  this  letter  will  ha  thouffht  aa  of 
your  penning  before  yen  come  out  of  tow«.  I 
cannot  tell  what  they  will  think,  mkl  he,  km 
here  it  is.  Said  I,  mv  lord,  I  have  a  great  rai- 
|Ht*t  fur  yotiT  lordship,  aiid  do  veri'  moch  di* 
sire,  fur  your  own  rcputaiion  and  honoor,  aa 
well  as  tKcir^s,  it  niav  U-  ni&iic  up  in  some 
brfnre  it  be  too  puMir.  W  c  were  dl 
of  this.  How  shull  that  he  done,  says  my 
lord  Grrv .  M  v  lunl .  said  I ,  if  v on  would  ean- 
wnt  to  this,  tn  s<<nd  her  oier  mto  France,  t» 
Calaisnr  Pit.'p,  wewill  there  fiod  some  body 
that  will  help  her  into  a  miimery  ;  and  wIm 
she  is  tbc^re,  she  may  wriir  tn  lief  mother,  that 
hhe  tbiind  she  bad  an  intnition  to  marry  her  W 
a  match  she  could  not  hy  any  means  approve  or 
like  of.  and  therefore  niv  wrnt  sway  to  prevent 
her  hi'ing  forced  t«>  it ;  and  thin  would  be  M 
plansiblt'  a  thing  as  any  in  the  worM.  Ami 
w  hen  that  letter  should  come,  my  lady 
should  shew  it  about  to  her  t'ricntlfi :  nay 
she  ^houkl  go  over  herself  to  letch  Iter 
airain,  that  she  inicht  receive  her  into 
liou«e  with  honour.  Ifc  &.iid.  that  was  a  veiy 
plausible  thing,  and  ho  wouW  d<*  it,  if  he  eooM 
tell  w  here  she  «  as :  hut  her  leiter  to  him  waa. 
that  ahe  wv  gone  from  her  fothcr,bai  ibe  diA 
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BOttbink  fit  to  let  him  know  where  she  wts, 
Ibr  fear  he  shoidd  detirer  her  up  again.  Then 
my  lord  Grey  asked  ,me  in  what  condition 
^)iev  were  all  at  my  lord  Berkeley's  abont  it 
Saia  I,  they  are  in  such  a  confusion  and  trou- 
ble tbejr  are  all  mad  almost.  I^iys  he,  how 
doe»  my  lord  bear  it  ?  Said  I,  he  is  so  afflicted 
that  it  will  ffo  near  to  break  his  heart.  Says, 
he,  he  is  indeed  one  of  the  men  in  the  world 
that  is  to  be  pitied  ;  she  pitieth  him  very  much,, 
but  for  her  mother  she  doth  not  care.  One  day 
when  we  went  out  a  shooting,  as  wc  did  se- 
veral days  together  ;  Mr.  Craren,  says  he,  I 
will  fell  you  the  whole  intrigue  between .  my 
Ibdy  Harriett  and  I.  I  have  bad  a  great  affec- 
tion ibr  her  erer  since  she  was  a  child*  and  have 
always  been  taking  great  delight  in  her  com- 
pany ;.  and  keeping  her  company  so  often  till 
she  grew  up,  my  passion  grew  to  that  height, 
tiiat  I  eould  sdfle  it  no  longer,  but  I  was  fbroed  to 
tisM  her  of  it^  and  dlien  I  c^ild  not  speak  to  her  of 
it»  but  writ.  But  withal  1  begsred  her  to  take 
DO  notice  of  it  to  any  body,  tor  if  she  did,  it 
waold  ruin  us  bothi  l^ewas  very  angry  to 
I^ear  of  it,  and  neither  by  writing  nor  speak- 
ing oonld  I  perceive  she  qad  any  affection  fbr 
me  wain, '  till  the  parliament  sat  at  Osdbrd ; 
and  then  I  did  pursue  my  love  and  my  amours, 
and  at  last,  she  one  day  told  me.  said  she,  I 
have  now  considered  of  it,  and  if  you  do  not- 
leave  writrog  or  speaking  to  me  of  this  Blatter, 
the  very  first  time  you  write  or  speak  to  me 
again,  i  win  tell  my  father  and  mother  of  it 
Tliat  struck  him  so,  he  said,  that  he  did  not 
know  almost  what  to  say  or  what  to  do,  and  he 
walked  op  and  down  just  like  a  ghost ;  but  he 
hid  it  as  well  as  he  could,  that  it  should  not  be 
pereeited  by  others.  But  that  parliament  being 
ouiakl  J  dissolved,  he  did  intend  to  go  down  to 
sumextohis  house  there,  bang  he  fbund  sha 
was  resolved  against  admitting  his  affection, 
and  he  would  stay  there  se vend  years,  till  he 
bad  weaned  himself  of  his  passion,  and  by 
that  time  she  would  be  disposed  of  otherwise, 
and  he  might  be  at  ease;  And  be  hiding  his 
trsoUe  as  much  as  he  could  firom  my  lord 
Beikdejf  and  my  lady,fbrbore  to  speak  to  her,  ^ 
(at  only  when  he  saw  her  he  could  not  foriiear 
looking'  earnestly  upon  her,  and  being  troubled.' 
IlMonl  Berktti^,  not  knowing  any  thing  of  it, 
adasd  him  to  go  16  London  wiu  us  and  not  to 
fiossez  ?  he  was  very  much  persuaded  by  my 
lord  and  my  lady  to  it :  and  at  last,  my  lady 
fiairiett  Berkeley  came  to  him,  and  told  him, 
said  she,  yon  stt  very  much  persuaded  by  my 
fiither  MM  modier  to  go  to  London  and  not  to 
IJp-Park,  why  do  not  you  go  with  them? 
Bndam,  says  ne,  you  have  stopped  my  journey 
toIxMidon,  you  nave  hindered  my  ffoing  with 
them,  fbr  I  will  rather  suffer  any  Siing  tfaair 
render  yoa  any  disturbance,  and  if  1  go  to 
London  with  yon,  I  shall  not  be  able  to  con- 
tainmyself;  but  if  1  go  to  Sussex,  I  alone 
riHdl  have  the  trouble  of  it.  But  one  day, 
Vhen  mv  lord  of  Ayledrary  was  leadmg  my 
lady  Berkeley,  and  my  lord  G^y  was  iMding 
WY  lady  Harriett,  sha  took  my  lord  Grey% 


hand  and  squeezed  it  against  her  breast,  and 
there  was  the  first  time  be  perceived  she  loved 
him  again ;  and  then  shcT  tolif  him  he  should 
(p  to  London  with  them ;  and  he  did  go,  and 
from  that  time,  for  a  twelve-month  before  she 
went  away,  he  did  see  her  frequently,  almost 
every  night,  pursuing  his  amour  in  writing, 
and  speaking  to  her  as  often  as  he  could  have 
opportunity.    And  though  my  lady  Berkeley 

Sut  a  French  woman  to  ue  vnth  her,  yet  she 
id  use  to  rise  from  the  French  woman,  and  he 
did  use  to  see  her.  And  one  day,  says  he,  do 
not  you  remember  you  came  to  the  chamber 
door,  and  she  was  angry  at  your  coming,  and 
that  the  door  was  not  bolted,  and  if  you  had 
come  in  you  had  fbundme  there  ? 

Seg.  Jeff.  Do  you  remember  any  such  thing  f 

BIr.  Craven.  I  do  not  unless  it  were  at  Dor- 
dants.  And,  says  he,'yon  cannot  imagine  what 
I  have  suffered  to  come  to  see  her.  Lhave  been 
two  days  locked  up  in  her  ckiset  without  meal 
or  drink,  but  only  some  sweetmeats. 

Serj.  j€^.  What  did  he  sa^f  of  his  makine 
addresses  to  other  ladies  to  take  off  his  passion  r 

Mr.  Craven.  Re  said,-  he  did  all  he  could, 
fbr  he  would  fiun  have  avoids  bringing  sucli 
an  infiuny  upon  his  ownfhmily  and  his  lady's, 
and  he  did  endeavour  to  cool  his  passion,  b^ 
maldnff  love  to  two  other  ladies;  whom  he 
conrtecL  and  enjoyed  both  of  them,  but  yet 
all  did  signify  nothmg,  he  could  not  subdue  it. 

Att.  6en.  Pray  tell  us  what  terms  he  in- 
sisted upon,  fbr  Ids  parting  with  her,  and  what 
he  said  the  law  was  in  the  casa? 

Mr.  Craven.  I  told  him,  my  lord,  besidea 
tiie  dishonour  you  bring  upon  yourself  and  two 
noble  fhmilies,  you  should  do  all  that  in  you 
lies,  to  avoid  the  punishment  that  will  come 
ujjon  you  fbr  it  by  the  law.  Oh,  says  he,  yon 
nustake  yourself  in  that,  for  you  dust  think  1 
have  considered  of  all  that  bobre  ;  they  can- 
not'do  any  thing  in  law  against  me  for  it ;  let 
them  examine  the  case  of  Mrs.  Heneage  and 
my  lord  Cavendish. 

Att.  Gen.  What,  did  he  say  \he  would  not 
part  widi  her  but  upon  terms? 

Mr.  Craven,  He  said,  I  cannot  persuade  her 
and  I  will  not  betray  her.  Truly,  said  I,  .my, 
lord,  you  had  better  oetray  her,  and  when  she 
comes  to  bo  sensible  of  her  own  good,  she  will 
diank  you  fbr  it.  Then  he  owned  lie  had  her 
in  his  power,  but  would  not  part  with  her  never 
to  see  her  again. 

Att.' Gen.  What  were  the  terms  hestbod 
upon? 

Mr.  Craven.  My  lady  Berkeley  sent  me  to 
the  coffee-house,  and  desired  me  to  ask  him, 
if  he  would  give  her  an  answer  to  what  she 
had  met  him  at  mv  lord  chief  justice's  about. 
My  lord  told  me,  ne  did  not  approve  of  senduic^ 
her  to  the  place  proposed,  but  he  would  send 
her  to  his  own  sister,  his  brother-in-law  Mr. 
Nevil's ;  1  told  my  kdy  of  it,  who  said,  if  ha 
did  state  the  case  right  to  Mr.  Nevil,  she  waa 
sure  he  would  not  receive  her,  nor  let  him  oome 
to  her  if  he  did.  After  that  Mr.  Petit^s  was 
proposed,  so  he  might  visit  her.    But  be  did 
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My,  if  that  be  the  dcsicn,  that  tliey  would  |  il  ?  I'or  iho  c\  iik'ucc,  I  dare  premiHie  to  ■ay, 
have  her  Irom  me,  and  1  not  tuo^iuL-at  her  i  iJiat  ilu'}  ha%v  nut  made  a»}  direct  procif  off 
when  1  pleaje,  tliey  khall  nuvertii-e  her  uhiL*  i  ihv  mattiT  charjfed.  On  the  tnliir  ^icU,  they 
they  livf,  nor  will  I  mcrdflirer  hcT.  i  ha^v,  1  do  afrrvc,  otk'nil  sumvihinif  conjee* 


Srrj.  Jeff'.  We  rust  hiTC,  to  know  ubat  they 
on  the  other  hand  »ay  to  it,  and  wo  ihiiJ:  thu 
foul  tac*t  in  lully  pruvi-d. 

i^rd  OnrnJith.  My  lonl  rhiLf  justice,  I 
defireto  l>c  heani  our  unnl  i;i  tins  niattt-r. 
ThMi^tliMuau,  Mr.  ('ni\i-n,  that  was  Inst  ex- 
auiioHl,  lias  been  pk-ascd  to  till  a  very  \on*r  im- 


turiti,  u|Kin  which  a  man  may  iiuu^nu  and 
think  uliat  he  will  ;  but  how  tar  yuu  m 
to  coiKlutk-  the  defrndanin  Ciuilty,  out  of  thoa^r 
presuuiiitiuns,  must  In-  Iclt  to  you  ;  I  know 
^ou  will  very  wril  eonsidiT  of  il.  It  U  |datD«  . 
we  aif  ill  a  «erv  tender  m<v :  it  is  a  case  of 
honour  i»n  ull  hidis,  and  1  |in\e  often  bcani  it. 


probable  story  in  itself,  and  luuoiiirht  otlu-T  and  al\ia\s  lN-licvf-tl  it,  Tliai  persons  of  honour 
things  that  he  has  bsiid,  he  has  bc^'u  iileawcfl  i  ami  uuaTiiy  in  thr  world,  would  nither  lose 
to  make  use  of  my  name  ini[MTtin«nitl\  «>uou;;h :  ihrir  mes  iliuu  th4'ir  honour.  Aud  1  lielieie  it 
for  he  speaks  of  a  ea5C  that  that  nubli;  lord,  is  ihe  o|uiiiiin  ofni>  rlin.t,  mv  lord  Grey,  ■■ 
he  says,  was  pleased  tu  nn'ution  to  him.  Ifj  wrll  a^  of  the  pruM'euiurs  iu  tHis  iulonnation. 
lie  dill  mention  that  ease  to  him,  ami  diil  naim*  '  .Aud  thi*r«'f<irr,  \ihi,  :;4'nt]emeii,  I  doubt  not, 
my  name,  he  also  mentions  the  ease  of  two  |  will  e\|Hf«t  to  haw;  a  clear  i*%idence  lo  convict 
ladies,  he  says,  my  lord  was  comvrneil  with,  i  him  tit  this  rriiue.  Aiul  it  is  nut  only  hii 
I  desire  to  know  now  he  came  tu  uiinie  my  |  honour  ii«  cunLtrnrd,  hut  that  also  of  another 
name,  and  not  name  the  two  lailie:»  he  s|)eak*s  >  threat,  illustrious,  aud  nnlilu  faniilv,  to  which 
of,  that  that  noble  lord  made  his  eouilship  to  li«*  in  hy  marriapr  allietl.  Stithattfie  acquitting 
audmjojed?  ,  of  my  Imi)  Cirey  of  this  niattcT,  doth,  in  n 

L.  C.'j,  My  lonl  Cavendish,  I  could  ha\e  i  v^i^'at 'measure,  acipilt  tbe  «ither  family  of  to 
uishcdhe  h:u]  not  named  }our  birdxliip,  be-  i  pt'st  a  seandnl.  For  that  wdl  falsify  die 
eaiise  it  was  not  at  all  to  thr  purpose.  |  information,    and    by   your  verdict  you  will 

Ijnrd  CuTendUh,  My  lord,  I  am  not  con-  n'luove  those  stains,  1 1 lat  else  may  .<itirk  on  ImtK 
ccmcd  at  it  at  aJI,  more  than  at  the  impertinency    sides.     We  are  i  ipinlly  between  the  tw o  laint* 

lies,  and  your  c«insidfratinn  w  ill  he,  whether 
you  will  lay  a  stain  u|kiii  both  of  tluin,  or  ac- 
quit them  both.     Now  there  has  been  no  proof 


of  his  using  my  name. 

L,  C.  J,  I  could  have  wikheil,  indceil,  the 
|rmtleinan  had  spared  your  kjrdship's  name. 

Ijord  Curenr/isA.  I  ffesire  to  know  why  my 
name  was  nM'ntionvd  more  tlian  the  two  ludiv^ 
names  ? 

]\Ir.  Craven,  My  lord  Grey  did  not  mention 
the  two  tallies  names  to  me. 

Lord  Urejf,  No,  nor  my  lord  Caveudi»h*s 
■cither ;  it  is  all  a  lie. 

Lord  Carcndith.  I  will  beliere  my  lord 
Grey*s  word  more  than  I  will  his  oath. 

JL.  C.  J,  Tliat  your  lordship  may  do  if  you 
please.  Dut  wc  must  not  do  so  here.  Cuine, 
what  say  you  to  it  « m  the  other  side  ? 

Mr.  iVitliatns.  !*!ay  it  pleaw  \our  lonlship, 
and  you  <^entlenu-ii  of  tliejun,  *I  am  of  roun- 
scl  in  this  ease  for  my  lent  Grey  and  the  other 
defendants  :  and  that  we  m:i\  eumc  eloseI\  to 
the  question,  1  desire  I  may  lirst  stati;  'the 
question  before  you  upon  tliis  information, 
and  then  you  will  the  lietter  judtfe  how  far  the 
evidence  that  has  been  ^ven,  is  pertinent  to 
the  issue  that  you  ffcntlemen  are  to  try.  The 
parts  of  the  intbrmation  arc  these  :  tlmt  my 
lord  Grey,  and  the  rest  of  these  ilH'endanls, 
should  eonsjiire  tof^ether  to  niin  aiid  destroy 
this  young  lady,  and  in  the  exicuiion  thereo'f. 
to  bring  this  their  conspiracy  to  eflect,  they  dici 
ol\cn  sulicK  and  entice  her  to  adultery  with 
my  lord  Grey ;  and   in  prosecution  oV  these 


a^punst  my  lord  Cirey  of  any  one  |K)mt  in  the 
iiiforiuatitin. 

L.  C.  J.  No  ?  Sun*  you  an*  much  mistaken  ; 
it  is  a  dirvvt  proof  against  iny  lonl  Grey,  I 
must  teil  the  jury  so,  and  "therefore  apply 
your  d«-fenee  to  it  as  you  can. 

31r.  Wiliitifns.  Tnily,  my  lord,  I  hope  it  is 
not ;  aud  our  ease  is  best  statisl,  by  layinif  open 
the  truth  of  the  faot,  and  then  the  matter  will 
plainly  appear.  1  cannot  ^o  about  to  justify 
tlic  |)asKiun  and  tht:  ftdly,  fur  I  may  wdl  cnb 
it  »».  ofmylonl  (in*)  and  this  young  lady  ia 
thi»  e:iM'.  It  is  mislorunte  entiu;<;h,  to  bo  ac- 
ru:>iMl  of  a  lliio'jr  of  ili:it  nalu:e,  und  it  IIMT  bn 
a  un'atdial  wui'si.'  lo  Im*  eoii\iet«sl.  1  shall 
a^iv«-  there  have  \n\\\  tliiiNe  ti'.nis;ictioiis  be* 
t\ie(;n  tlieni,  that  it  ii)a\  Ih.-.  we  euiniot  justify 
ill  sirietiiess  e\ery  tinni;  that  my  lonl  Grey 
has  done.  Hut  \el,  we  s^iy  lie  is  i:i>t  guilty  n|* 
this  infomuition.  W  e  d<i  o!:ret\  therv  liaa 
bet  n  :in  e\tr:ionIinar\'  p:.ssioii,  r.uy,  I  must 
s;i\,  a  \rry  unjiistiiuiMi'  ene,  In'twien  this 
lur^y  and  my  lord  (ir*<v  :  but  to  conclude  nut  ot' 
thai,  that  iM'iausr-  tiu-re  Uiis  sueli  an  mirem- 
S'MMhh',  unjusti*i:dile,  extranplinary  uJlVrtion 
li(:\i!-.>ii  thiui,  therifi'ie  \\v  if\:>l  iiit'ir  aud 
citTielude  him  ^iiilt}  of  tins  !'.)<••: uiiiii'jn,  is 
a  Ytry  fon'e«i  uuteas:  nahle  ei-n  ii-.i-Mmu  ;  for 
their  ill  purposes  and  designs,  she  was  by  force  '  then*  are  dti^ree*^  in  h>\t',  :i:id  ^if  musi  not 
and  arms  talfen  away  from  the  en'to«1y  and  j  eonrhide  thi'  w'jist  t]ii>!::  .*.  :  i.it  r.<'*  Uv  guiltj 
tuition  of  the  earl  of  berkeley,  her  father,  and  <  of.  lN>eau>e  Ih-  is  «:n>!t\  I  •>!{.:  •!  ^rto  't'hcu, 
being  so  taken  away,  my  lord  Grey,  and  the  i  to  amw  hoiht  to  il:''e:i«ii  '.f  miv  I'Td  tiTv^', 
rest  of  them,  did  procnm  her  toli^e  scanrlii*  we  shall  pro\e,  nnd  iriii  ;,il:;-  Im-UIiip  and  l(e 
lously  with  my  lonl  (Sn-y,  in  whoredom  and  I  Jury  uMrl.M.i  i- 1"  s.itis:'je:ii':i.  that  my  lonl 
adultery.  These  are  the  parts  of  the  charg*;,  ■  Griy,  sn  f.u  !'•  »m  iKuini;  in\eii:!etl  awaytfaia 
and  tlie question  is,  whether  wa  arc  guilty  of  ■  young  ladv,  ur  U.-in;;  any  way  iustrumcntal  ta 
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the  oonveyinff  her  away,   that  he  luted   all 
means  he  couhI  to  have  prevented  any  things  of 
that  nature  before^  by  discovering'  to  my  lady 
Berkeley  her  mother,  my  lady  Arabella,  and 
ny  lady  Lucy,  her  sisters,  all  persons  of  great 
honour,  and  her  nearest  relations,  that  she 
<Ud  intend  to  go  away,  by  warning  them,  and 
giving  them  full  notice,  thi^t  there  might  be 
such  an  intention  in  the  young  lady.    We 
shall  prove  likewise,  that  no  nuin  in  the  world 
couU  do  nu)rp,  when  she  was  gone,  to  retrieve 
her.    We  shall  make  it  out  by  undeniable  cir- 
cumstances, proved  even  by  their  own  wit- 
nesses.   It  happened  that  my  lord  Berkeley 
aod  his  family  withdrew  to  acountry-houae  of 
his  near  Epsom,  in  your  county,  gentlemen. 
My  lady  had  some  iealousy,  as  she  has  been 
pleased  to  testify,  that  there  might  be  some 
extraordinary  passion  between  my  lord  Grey 
and  the  young  lady  ;  having  discovered  it  by 
aome  letters,  as  she  hath  given  evidence.    My 
lord  Grey  acquainted  her  with  his  suspicion, 
that  she  mtended  to  go  away,  and  was  so  just, 
thai  he  did  not  conceal  any  one  thing  that  lie 
knc^  ;  yea,  to  acquit  himself  that  he  had  no 
ill  design  himself,  and  if  she  did  get  away  it 
was  none  of  his  fiuilt,  he  produced  a  copy 
of  a  letter  of  adroonitioo,  which  my  lord  Grey 
himself  had  written  to  her :  and  when  my  lady 
hadlieardhis  advice  about  it,  and  his  counsel 
he  gave  her,  she  said,  her  father  coukl  not 
have  given  her  better  counsel.    This  was  so 
early  as  July  ;  in  the  beginning  of  August, 
my  lord  Berkeley  goinff  down  to  his  G0untr3r- 
h<Mise  at  Epsom,  and  the  fiimily  removing  thi- 
ther.   Then  m  v  lord  Grey  was  sksk  here  in 
town  ;  and  in  tnis  sickness  of  his,  there  was  a 
letter  soit  to  my  lord  Grey  from  his  lad  v,  de- 
siring him  to  come  down  to  my  lord  Ba-ke- 
ley*fl ;  but  it  seeius  he  had  been  under  some 
engagement  to  my  lady  Berkeley,  not  to  come 
wiuiout  her  leave ;  and  having  regard    o  his 
irord  past  to  my  lady,  he  would  not  do  it.    My 
lady  Berkdey,  in  a  few  days  after,  sent  for 
him  herself,  and  therein  thanks  him  that  he 
was  so  just  to  his  word  and  honour,  that  he 
would  not  come  down  without  her  invitation. 
Upon  Tuesday  before  this  unhappy  lady  went 
away  from  her  father's  house,  my  lord  Grey 
came  to  my  lord  Berkeley's.    Wncn  he  came 
flown,  he  was  verr  kindly  received  by  my  lord 
and  my  lady.     On  the  Thursday  following 
my  lady  Berkeley  acquainti  my  lord  Gre^', 
that  this  young  lady  had  a  design  to  leave  lier 
father  and  mother's  family,  and  run  away. 
Jtfy  lord  Grey  was  so  frank  with  her,  as  to  tell 
Ler ;  Madam,  I  have  long  suspected  such  a 
thii^,  as  I  have  told  you ;  but  Madam,  your 
4iaught^  Harriett  is   all   day  in   your  eve, 
you  may  lock  her  up  at  night,  and  secure  her 
if  you    please.    This  was  a  timely  caution 

f'lven  before  bhe  made  her  escape.  On  the 
riday  following  comes  a  letter  from  an  un- 
known hand  to  my  lady  Berkeley,  that  inti- 
iinated,  that  except  they  had  a  great  care  of 
;tbeir  daughter,  and  a  strict  eye  over  her,  she 
^nd  Mrratl^rdftQuldiiotkmgeiyoy  horcom- 
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pany.    My  lady  B^keley  shews  this  letter  to 
my  lord  Grey,  says  he.  Madam,  tliis  is  no 
more  than  vtliat  Tliave  often  told  you,  1  have 
given  vou  some  intimations  already,  and  my 
tliougfits  and  advice  about  it ;  and  wluK^cr  it 
be  that  writ  tliis  letter,  I  am  afraid  ber  apprc- 
hensions  of  some  ill  usage  may  put  ber  upon 
some  such  df*sign.     And  be  repeated  it  .Ofpun, 
Madam,  let  me  caution  and  advise  you,  have 
her  always  in  your  eye,  and  lock  her  up  safe 
at  night.    Tliis  was  re|)eated  over  and  over,  to 
my  lady  Lucy,  and  my  lady  Arabella.    I'hus 
it  continued  till  Saturday,  my  loitl  (ii-ey  re- 
solved to  ffo  to  his  country-house  at  Up*  {^urk, 
and  took  nis  leave  of  my  lord  Berkt'ley  and 
liis  family  accordingly,  and  went  tliat  niglit  to 
Guildford,  and  there  he  lay,  and  rose  the  next 
momins'to  go  onwards  of  his  journey,  but  was 
pursued,  it  seems,  by  my  lady  Lucy.'    For  she 
tells  you,  when  this  young  lady  had  left  her 
father's  family,  she  immediately  on  the  Sunday 
momuiff  came  to  Guildford,  and  sent  after  my 
lord,  who  was  newly  gone  on  his  way,  and 
was  found  on  his  way  to  his  house  in  oiisscx. 
Having  received  my  lady  Lucy's  commands, 
he  returns  to  Guildford,  and  there  he  had  the 
first  notice  given  him  of  my  lady  Harriett's 
escape;  says  he  to  my  lady  Lucy,  this  is  no 
more  than  I  have  fairly  warned  you  of  before  ; 
had  you  taken  my  counsel.    Was  she  locked 
up.'  No,  said  she,   she  is   gone  away,  and 
your  lordship  must  needs  know  w  here  she  is, 
and  therefore  pray  ffet  her  to  return  home 
again.    Says  my  lord  Grey,   I  assure  you  I 
know  nothuig  at  all  of  it,  and  to  give  you  all 
the  satisfaction  I  can  in  the  world,  I  did  not 
only  warn  you  of  it  before,  but  1  shall  be  as 
industrious  as  an^  of  you  all,  you  shall  find,  to 
recover  her  again.    For  that  purpose,  I  will 
see  if  she  have  crossed  the  river,  or  is  gone 
any  other  way ;  and  if  I  can  make  any  dis- 
covery, by  fetter  or  any  other  way,  I  will 
send   you    word    immediately  ;    and    I  am 
so  sincere  witii  you,  that  if  any  letter  come 
to  your  family  for  me,  I  give*  free  liberty 
to   my   lord   and   all   his    family    to   open 
them  themselves,  and  see  what  is  in  them ; 
and  if  I  do  receive  any  from  her  any  other 
way,  a  true  copy  of  it  shall  be  sent ;    and 
more  than  all  this,  if  my  lord  be  not  satisfied 
with  what  I  have  said,  let  my  lonl  or  my  lady 
send,  and  set  what  spy  upon  me  and  my  ac- 
tions they  please.     And  it  seems  he  was  taken 
at  his  word,  and  they  made  choice  of  a  very 
proper  gentleman,  and  you  heard  what  dis- 
cos cries  he  has  made,  and  how  he  has  worded 
the  matter.     For  first  he  makes  mv  lord  Grey 
at  one  time  a  very  subtle  lover,  fu{l  of  ull  in- 
trigues, and  one  that  could  couccaJ  oil  within 
himself,  and  yet  (when  it  would  do  him  so 
much  injury)  so  open,  as  absolutely  to  unbosom 
himself  to  one  that  was  an  absolute  spy  u^ion 
him  and  his  actions,  and  tell  him  such  uiings, 
as  no  man  in  the  world  sure  is  such  a  fool  as 
to  tell  another  in  his  circumstances.    But  that 
I  leave  to  the  jury  (as  my  lord  Cavendish  baa 
saM)  to  oiMMter  or  the  impenbieiicy  of  his  long 
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Mory.  M'htii  lu*  lisul  paru'd  from  my  1a<«> 
J<ui:y,  liLM'oi'iis  to  l^iiiti.Mi,  antt  usr-th  all  tlu* 
ilili^L'in  "  \w  if.ul.-  tiitinil  In  r  out.  (hi  Wcdni  s- 
ilav  a-jMii  111'  itr.vi'i  Ljumion,  uhrii  ho  cuiiM 
not  tln'i  Jur.  i.tiil  «r- (.iL  tn  his  (<un  houM* : 
l.jirm  Tl:;n>(l:ty  tlils  <;4ntli.ii)aii  Mr.  L'ni\t-n 
I'oiiii  a  th'iiht  r  x\*  hiiii.  TL  .f  Itt;  tiinU  a  letter 
Iroiii  Tiu  l.«iv  li.inii'it.  iwA  Ivtar.M'  he  would 
Im  e\art  l'>  hi.s  uni-d.  iu*  Lft-|t<  u  copy  of  the 
h-ttrr,  ami  s^\A\  the  iM-:*riu:.i  «f  it  ti»  i\\\  Ion! 
KltIv'-Ic-v^s.  Nuw  III!  iii,.!k  Will  iiiiHifiiii',  if  ho 
had   suoh  an  i:iiri^;iit    \u'.Ii  tin- la  iy.  as  they 

W'liiM  i:iaki' th  '  iii'.M  !'Ii\N*,  iliit  h-- won' 1  ^ ,.  _ 

€\ir  h;nf  s.'i.:  ■  :(h  .1  iiiifr  out  <.t' hisriisiudv,  I  its  ucJl  as  I   iiii  Imiii  it ;  aiid  uiuioiilitcUlv,  tf 

•  I  •    " 

uhich  voiilii  h^.ii-  it-  >  ii  .1  ciiimiii.iMo  cvciist  lur  !  111  .11. v  ciui  a  ii;iiii  btfallowriMi  tn  speak  fiir  MM- 


hriii  «f  ut'  want  ail «'  I  if  \oiir  bi'lp  to  iwuilhvft 
tin*  i'tidriitf?  t;i«rn,  or  In  direct  the  jury  "  " 
il.  il<i  \    II  div]i;«jir  it  if  y III  rail. 

Mr'  'i'f:"t/fion.  BK  lurd ,  the  cmmr 
tJL'i-  I  aIu  JVK  luuk  to  litr  uu,  til  open  aiul 
iipiiTi  ihn  i\idenf*«' i^itvii.  and  tlu-n  ansMrvrh. 
Iha  I  !iiih:iii(  to  yourluidship  for  tliai;  you 
iitay  di»  as  \uii  iilia«v. 

lyiid  iiny.  'nicii,  inv  loril,  I  desire  1 
^iKiik  MMieihintr  myat*!!*.     Cf  riaiiily,  my  li 
iiu  man  i'%t'r  Inv  iiiidt  r  a  nHiri'  mtanHiiiii  " 
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loed. 


satifiii,  th:ui  1  liuw  dii ;  ami  ihrrekirt',  I  hops. 
V'liir  lonUhij.  iiill  irjxiioii  me,  if  1  lU'ivud  iDvaalf 


liim.  N:iY.  We  t!:i  CM  i^kthirr,  hiii  hy  the 
vay  wv  pr.idi.i-f  iii:.>  h Hit  in  this  ^rutli.nian, 
who  it  set  MS,  \ii:s  our  i^uirdiun,  ai.tl  fild  hiui 
niureuver.  luuv  i%  my  lu ouer'tu  this  Uticr,  uud 
sends  n  op^  of  los  an^uvr  uiiii  tliu  I- tirr 
froiu  her  to  .nv  !:idy  lUrki  Icy.  Then  tiitic 
romis  :i  »4,fnnd  lu^t'.r,  and  hr,  ai.:'iPi='iirj:  t:» 
hL^Wllld,  discus  I  i>i  tiiHt,  :i!s«l  ihcr  !«»  oi  i  tML' 
rlrcmustuuco  i;i  idl  hi>  iMiri.  <.:(■  that  il.-ili  :ic  • 
ciise  him.  Afbr  thi-^  i^i  l'iMhI  h-ili*r  w.i«iui- 
partc^l  to  lily  luid  lu-.-keh-v 's  I'.iiinii,  he  ii»n- 
tinut  '1  a  whij*'  nt  Summ  \.  uiid  ufUT\«i;rdM,  w  hen 
he  niiiriiLi!  t«i  l^tnilfin,  hi*  UM'd  all  ihiMiicaiis 
imasrinablt',  liir  a  pcninn  iliat  was  mi  iu*nr  ron- 
cenicil  in  |N)Mituf  ndalion,  and  in  rey^ard  ol  his 
own  i't»*kiit<tt.'rMi.  tn  havR  fnund  hiT  out,  but 
could  j.oL  'ili.-S'.;  ;iri»  the  circuiiistaiiris  i»f 
my  loid  <ii\\'-:  pailicuLr  iuierest  in  this 
matter,  and  uhr:i  v.r  ha\o   math?  uitt  th4:.^!> 


«peak  fiir  hm- 
N(ii',  II  lllU^l  hi*  alhiu'i'ii  tn  io«*  III  I  his.  Alj 
ht';..<ii.-  Ik  4  hi  i  •  at  M  ikf,  and  if  iiiy  lite  did  am 

'  t'.ii.  1  :i)ii  n  I.  I!' ;-  '>hi*uld  hi'  iLorc  fonceracd  to 
s:t«.- t!i.Lt,  1L111  I  iiiii  to  clcKT  my  reputetioa, 

I  uhiili   is  ::o(l  1 1  ^ht  to  lie  very    ilrar  to 

■  M\  i'Til,  wiTu  1  ^uihv  or  tht*  lillainies 
-  iu-i<:  ji-  l:iid  i>i  11: V  rhat'ire,  I  ren:iiiily  sf 

■  ill  •  i!  ;fi  othi  •'  pui:!sliii:tiii,  I  am  siirt-,  1  eouM 
i.iit  \u.vc  a  wru'M'.  than  the  relh-ctinus  of  mj 

[  o\iii  «-.iiisi'iu!(  f  I'nr  titcin.  snd  1  oiii^tl*W 
.  hait!Nh('il  I  hi'  Mii'ifiy  i.f  luaukiud.     \iy  kiffd,  1 

I  iM^i  i'(iiiU».  1  hi.\i  III .  a  MUinhnpity,  (tbougk 
;  tt  IS  M'.i-:'i?  :i:ju  till  •  I'tiuld  x:\ft'  piirtt)  as  i» 
.  iiikw  a  x«  ly  ^i-i  .:i  ki>h.i-M  lorihi*  untortuBSto 
I  y  'Jii  1 1 1;  1  ■ . '  ■  V .  1 1 1  y  laily  il  a  1 1  iit  I  1  ^t  keley  :  but 

\i-i»  iiiil  Mi'ei:  m'...A  a  1  1;  '  u^  iii«:  fiilni*sauB  tluft 
I  ii.;->f  l.^-n  ::/iidiiLol  uuu!  1  i.  u-  mui  h>  be&iw*. 
:  niT  :is  1. 4-  tiit.>iiu:-t!iju  \\«>Mi«i  insmuate.     J  d» 

hfn*  pruTsi,  1  \iasi;if  ^ax  .i^-.'^ilnsf  to  Iwv  e^ 


lliougk  I 


cirt'iiiust.'im  I  s,  we  h'lirj  tiie  world  will  iMtiete     rnpi%  un;-  pray  tu  it  ;  iiir  [i.tw  1  etcr  at 
liini  not  iifi.ilty.     Itsecins  tut*   \oun<;  lad\  is  '  siiuv  th-t.uiK'd  her  fnmi   lur  uUur.,  lliougl 
now  in  court  ;  ^hl.*  Ls  nu  just,  itSLi'iiis,  as   to  ;  have  si.ifirtda  ioi tiii|{hl'»   vU*^'  roiiAiK'Bi 
come  to  don>\  Innl  ri;;ht,  ami  that  one  thinj;  I  nml  l.iipii!»<iiiiiu;ht  fur  it ;  aiul  all  this  I 
niil  Lnf'v-k  nil  t:*.  ir  rnrijcrtmvA  ou  the  head  :     noL  to  iiiuk«?  nut  to  \nitr  Imlshiu's  si 
or  she  hv's!  Ki^ittswhat  has  liern  don<*,  niid     iiir\\  s:lti^iu•-l>>Ml.     I  ^h«kll  vav  lui  more 


tht»  ju.'-y  will  rntiMilrr  whctluT  this  ho  iina^ri. 
tiabli*.  t[;at  ui\  lord  (troy  should  conrial  htr 
aU  tlusi  \thih>,  uiid  prfNiuce  larr  now,  whrn  if 
nny  vi'iU'iiCf  hsith  Ih'pii  oltV^nd  her  s»he  may 
fri';*ly  trll  it.  And  iis  fur  the  man  th:it  I'nul'd 
tell  Ml  ViTv  nadily  this  was  tho  vcrv  lady 
that  mine  to  iiis  Iioum',  whi-n  siii*  liad  m» 
hooded  :i!id  niufticd  u;i  Inrsrlf,  wo  must  have 
Iiiin  and  hi<  cr^'lii  to  iht-  jury.  ^Vo  sliall 
thcroioro  d«'>iiv,  whtn  w»-  roiiic*tnf!ii*rl(>:-i  nf 
our  evldviKV,  ihat  tlii^  yoaiij  lady  u\a\  \*e 
here  Lxamiunl  upon  In  r  f.a"ih,  ami  then,  1  liopo, 
tiicTutli  will^-irmr  out. 

Mr.  T/tv/^.riv.  My  lor  il,  lu  cause  v>nr  Kird- 
sliip  Minis  i!»  b«  Ni>;,.ovl:ai  siai'^Mid  liiat  liieiv 
is  a  dirert  p  out  of  I'-.v  mutter  rha-i-ffcd  ai^MJnNt 
my  IohI  (irry,  theu-forff  I  suiikis*-  it  wiU  not 
be  amiss  tn  OMe:  Mn-  fact,  and  in  ihrte  w«  rJsto 
ttate  thi;  cl-.'  IP,  and  liic  liatiiru  of  their  evi- 
dence to  niAint:un  it. — 

L.  C  J.  Come,  eoine,  call  yoiir  witnesses 
and  maLe  out  \niir  ilefeuee. 

Ji:>t.  JJiiiiirn.  if  you  can  prove  what  Mr. 
Will^uins  sa\s,  vou  do  fMiinethinf^,  hot  do  not 
tlfink  to  make  long  s[)eei'hes ;  go  on  to  the 
^id;:nce. 

L.  C.  J.  Pny,  Nr.  TboDipsoBi  do  not  jmi 
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jasticA'  of  ii>\  eausc,  hut  eudiamiir  to  |inivo  il ; 
am!,  my  lonl.  this  \%  thai  wUi'li  I  ny  Is  il. 
'I  lie  (  xidiiiti-  that  has  been  ^iveii  onijcisis  BOil 
•.I'm.i  h  aud  >;.eli  diMOurhC^  that  have  bern  b** 
ioi(«n  li.e  wiiiiiKses  and  iii\<-i  lf<.  ami  thofis  I 
bhall  give  what  any^u r  i-*  fit  In  )«  tfiven  •• 
tht-m.  A  Uiifative,  a^  \nUi-  t.  id.<«hip  very  weH 
know*<,  is  nnt  to  hr  |>!i>\<<l.  I'.'iiiieulur  dis- 
I'MM  1  >  u'f  l,.it<  h'.d.  ii  lilt  s ami  iialune  sfl 
Mm.  Vi  iliiit.  .  i..  •.!.,:■  :i.d  :.'h  il  niy  cantiomiiy 
till  iTi  t  iii.i'i  t  iiiiii^  h>  r  aiui.  i-i-*  10  ifti  away  I 
aiul  I  ^li:'!l  ;i|i|it.al  in  ii'\  lady  IWrkih'y  Imjiw 
>A\\  villi 'III  I  that  he'  mt  sn.  If  my  lady 
h>  ikthy  .'•'.Ml  il  In  III-  tMh*,  I  htipo  tliat  ii  \'try 
^•imI  p-«:i.:.  My  |iird,altni  t  the  liiiH'  th:it  ihay 
•■ii\iL  nf,  t  II  ...rinini^  liii-  wihrwhiek  1  take  to 
Li  in  J.::i<'  m  J>.l\,  i  wa.*>  >Lni  lor  hy  my  lady 
l#ii'kt  It  y  iniii  i.i  r  « 'ii-iinoifr;  vi  hen  I  eiinte  ibet^ 
niv  lidv  !-  Ill  nil.'  I  111  Tti  w.iN  a  Irtter,  vihidi,  sh6 
saiH,  \v,,!<  (..  .<.'h^ii^d  to  iftt  ti'i'iu  hiT  dii  ii^iter  to 
me.  I  :\<ki.d  lii'i',  if  she  iia«l  t>  .id  the  riNitcnta 
of  titt  h  llM-,Mi^  Nuiil  no.  I ;  .tki-d  biT.  whc-fhcT 
the  tliriciiun  of  th*;  h  tier  wi  n-  tn  me.  Mie  eooM 
not  tidl  thrit.  lint  inv  laily  h.-ul  tohl  ine,  Imt 
daui^htcT  had  <;iven  her  the  account  of  whaft 
bad  passtf<l  between  ui,  that  the  was  sstiifieA 

tlKK  wsii  ft  ooroesjiawtenee  •f  k)¥a  bdwMB  ail 
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much  disturbed  at  it.     IVhen  I  saw  the  letter, 
madam,  said  1,  this  letter  ought  toconfinn  you 
in  the  resolution  of  taking  my  advice ;  it  can 
come  from  nobody,  but  some  oiie^  that  is  to 
assist  in  the  cxccnting  of  this  design,  but  thinks 
it  too  dangerous  to  engage  in,  and  gives  j-ou 
this  warning  to  prevent  "it.     You  have  suffi- 
cient caution  given  you  to  moke  you  c^iroful. 
Whereas,  my  loni,  if  I  had  been*  in  iiny  sort 
of  con8i)iracy  of  tliat  nntui-e,  to  take  lif  r  away, 
my  lady  Berkeley  ctTtninly  shouM  have  been 
the  last  woman  in  the  worfd  that  1  w<  mM  liave 
coniinuuicated  it  to.     My  lord,  I  w(iUa\iay 
from  Durdants  on  the  'Saturday,  and  no  to 
Guildford,  where  I  lay  that  night,  and  went  on 
mv  journey  the  nextmoniing,  but  was  otct- 
ttten  on  the  road,  by  a  messeni^cr  fi't)m  lady 
Lucy,  who  was  come  to  Guilford  to  speak  witli 
me ;  when  I  came  back  to  her,  she  told  nie, 
my  lady  Harriett  was  cfone  away  that  night, 
and  they  did  beliere  Tkncw  where  she  was. 
Said  I,  Madam,  I  have  as  great  a  share  in  thi» 
misfortune  as  any  of  you  all,  because  of  your 
supicion ;  but  sure  you  must  have  used  her 
very  ill  and  make  her  do  thiK ;  and  yoii  arc 
much  to  blame,  when  3'ou  had  all  that  \\  sm- 
ing  from  me;  why  did  you  not  set-nre  her, 
and  lock  her  up  as*  I  advlsefl  you  ?  Said  ^he. 
She  was  locketl  up,  but  the  key  was  left  in  the 
door.     Upon  this  I  went  to  London,  and  1  had 
appointed  my  lady  Lucj-^  to  meet  her  on  Mon- 
day morning,  to  give  an  account  what  I  could 
leafn  ;  but  f  told  her,  that  1  had  heard  nothingf 
of  her,  nor  is  there  any  proof  thi^t  I  t'id  see  her 
at  any  tine,  till  I  owned  it  before  your  lonl- 
ship  at  your  chamber.     She  sremecf  not  to  l>e- 
lie^'O  me  when  I  told  her  so.     Madam,  said  I, 
it  is  certainly  true  ;  and  to  convince  you  that 
I  have  no  hand  in  l!»i3  m!*tter,  I  will  j;o  inune- 
diately  into  StJS«ox,  and  there  [  w\\\  stay  as 
long  as  you  Mill  have  me;  and  if  you  pU^aso 
to  go  yourself  with  mc,  or  send  any  body  else, 
to  o1)serre  what  I  do.    She  thought  it  not  fit 
for  herself  to  go  with  me :  but  my  lady  Berke- 
ley and  she  afterwards  pitched  u[)on  Mr.  Cra- 
ven, who  had  been  a  long  time  a  senr'ant  iu  the 
family,  and  1  agreed  with  my  lady  in  that,  to 
have  him,  ami  receive  him  as  a  spy  upon  me. 
Discoursinof  with  my  lady  liUcy,  said  I,  Ma- 
dam, now  I  will  tell  you  the  reason,  which  I 
forbore  to  tell  my  lady  Berkeley,  why  I  had 
good  ground  to  suspect  my  lady  Harriett  had 
a  design  to  go  away,  and  it  was  this  :  My  lady 
Harri^'tt  came  to  me  ene  day,  about  ax  wc-eks 
or  H'ore  ajjo,  in  the  court-}  ard  at  St.  Jidui's, 
and  sa3's  she  to  ine,  1  am  used  liix  a  do<;;f,  I 
Jive  the  life  of  a  slave  here,  I  can  endure  it  no 
longer ;  by  tlie  eternal  God  that  made  me,  I 
wilf  not  be  alive  long,  unless  1  can  set  myself 
at  liberty.     This  1  said  to  uiy  lady  Lucy  ;  and 
these,  said  1,  were  reasons  enough  for  me  to 
warn  you  to  look  well  after  her.     1  did,  ac- 
cording to  acpreement,  jjo  into  Su*-vex  inmit?- 
diately ;  anJ  I  then  tobl  my  1h Jy  Lucy,  I  be- 
lieved I  might  have  a  letter  from  iny  Inly  Har- 
riett, by  the  Wednesday  nii;ht'B  ptist,  becanse, 
said  f  ,  tbo  cannot  write  sooiivr  than  that,  and  if 


To  temore  all  ftars,  I  proffered  to  abient  my- 
self. I  d^re  my  lady  may  answer  whether 
this  be  irat  so. 

X.  C.  J.  That  will  be  to  intrieate  the  busi- 
ness, to  go  on  thus.  Pray,  my  lord,  if  you  will 
ask  any  question  of  any  body,  tell  them  your 
eoimsel,  and  let  them  ask  them,  but  to  make 
lone  diwourses  all  day  is  not  to  be  t)ermitted. 

Lord  Grty.  My  lord,  I  wiH  ask  then  my 

Sestions  all  together  by  and  by.  My  lady 
^rkeley  going  down  with  my  ford  to  Dmr- 
dants,  desired  that  my  wife  might  eo  down 
with  her,  to  which  I  readily  ronwinted.  Soon 
after  that,  I  fell  sick  and  kept  my  bed  a  while. 
When  I  was  well  again,  and  going  into  Sussex, 
I  sent  ibr  my  wife  to  town,  and  would  not  Gfo 
letch  her,  because  I  would  keep  my  word  with 
her  ladyship.  My  lady  Berkeley  thereupon 
wrote  me  a  letter,  wherein  she  thanked  me  for 
not  coming  according  to  my  promise,  and 
eommendcd  my  modesty  iu  it ;  and  said,  there; 
would  be  no  apprehension  of  any  ill  trom  me. 
If  I  did  come  thither  for  a  short  time.  And 
thereupon  being  invited  by  her  ladyship,  to 
take  her  house  in  my  way  to  Sussex,  I  did 
comte  down  thither.  And  1  urge  this,  to  shew 
that  there  wa^  no  conspiracy  or  design  of  any 
snch  thing  in  me,  for  I  had  not  gone  to  Dur- 
dants, if  1  had  not  been  sent  for,  and  so  there 
was  no  design  in  my  going.  When  T  came 
AiAer  it  was  the  Tucsilav,  and  on  the  Thurs- 
day my  lady  Berkeley  did  acquaint  me,  she 
was  under  great  apprehensions  and  fears ;  and 
I  asked  her  the  reason  of  it.  She  told  me. 
That  she  had  been  at  some  ease,  her  daugliter 
having  made  a  great  submission  to  her,  and 
promise  of  constant  ol»edience,  and  that  she 
wonid  do  all  as  she  would  have  her,  if  she 
woaM  but  give  her  leave  to  go  to  town  with 
her;  but  yil,  for  all  this,  one  morning  she 
puts  on  her  hoods  and  scarfs,  and  was  goiuff 
away,  and  had  done  it,  but  that  the  French 
Ipoman  and  another  prevented  it.  I  told  my 
lady  Berkeley  then,  Madam,  said  I,  I  have 
Itood  reason  to  believe  she  may  have  some 
such  intention.  I  did  not  give  my  reason  at 
Aat  time,  but  I  shall  by  and  by.  ]Bnt,  said  I, 
If  she  do  go  away,  I  cannot  imagine  but  that 
It  is  possible  she  may  send  to  me,  and  I  will 

E're  yom*  ladyship  notice  as  soon  as  ever  1 
tow ;  and  tnough  you  seem  to  be  satisfietl, 
and  to  think  your  daughter  secure  here,  yet 
you  do  not  think  her  so  indeed ;  and  yon' 
must  needs  use  her  ill,  or  she  would  have  no 
thoughts  of  going  from  you.  For  my  part, 
if  she  do  go  away  and  come  to  me,  I  will  shun 
it  as  I  would  death,  and  you  hare  now  fair 
warning ;  she  is  all  dtiy  in'your  eye,  pray  be 
sure  tu  lock  her  up  sale  at  night.  UiK)n  'Fri- 
day follovving  comes  a  letter  without  a  name 
to  It,  and  Mr.  Williams  has  opened  to  you  the 
eontents  of  the  letter.  She  read  the  letter  when 
her  daughter  was  in  the  rooni,  who  asked  what 
the  letter  was,  and  being  denied  to  have  any 
account  of  it,  was  in  the  greatest  confusion  in 
fhe  world,  and  leaped  and  run  down  stairs  like 
» mid  tiung,  and  my  lady  bcflnelf  was  Tery 
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I  hare,  I  will  wiul  jou  word.    When  I  was  |  me,  I  cvuld  not  protect  ber  agaanit  Iwrftthifw 
|bere,  Mr.  Craveii  came  the  next  day  to  my  I  I  theu  told  y our  lordsliip  and  my  lady  BeriBt-^ 

ley,  Slie  w:w  uot  in  my  house,  nor  in  my  ens-.- 
toily.  'J'hey  reulied,  8he  was  in  my  power  ; 
but  how  could  Hiie  be  in  my  power,  «  hen  sIm 
was  not  in  my  custody,  nor  in  my  lodging  f 
But  my  mnitr  was  that  1  knew  where  she  wan^ 
Ai|il  if  I  do  dcsiTvc  punishment  for  keeping; 
my  wonl  aud  t'aitli  uith  her,  which  I  gave 
ber  in  a  letter,  upon  her  importunity  not  In 
betray  Ii«t,  I  inu&t  submit  to  it,  I  could  not  Ui 
honour  do  oChiruiso.  My  lord,  I  deare  this 
first  k'ttcr  may  be  n-ad,  which  was  first  tent  by 
my  Ud\  Harriett  tu  me. 

'L,L.  J.  Surely,  my  lord,  for  all  yoar  low 
diiirounH.'  you  cannot  but  apprehend  youiulT 
miKtukin,  iihi'ii  \ou  suiy  there  is  no  crioM 
chai);cd  in  tho  intormation,  but  the  taking  ber 
away  to  such  sii  intent  and  purpose,  fehmiy 
thiTe  are  othtr  thinf^  besides  that.  Am 
what  you  speak,  if  not  pro\-ed,  your  lordriii{i 
knowH  must  )mus  for  notlunff. 

Mr.  WiUiatns,  My  lord,  your  lordship  baa 
made  a  rii^ht  disiioction  between  disooorsea 
and  pniofs.  l'li*;rcfiir«*  discourses 
htraUiriTM  und  third  persons,  are  uot  to  be 
u|ion,  bill  the  pntols  an*  ;  and  all  the  etii 
toi^ilMT  must  Im'  let)  to  the  jury,  to 
what  i'«  iiiati'nal  and  |H;niniMit,  and  what 
\\v  Uiall  thi'n  fort'  ^n  on  to  our  evidence;  and 
shall  huxS^x  with  my  liuly  Berkeley  fint,  and 
a>»k  her  laiU^liip  some  ipnt^iions.  And  we  de- 
i>irL'  to  know  whether  she  hath  seen  this  let* 
ter? 

L,  C.  J.  But  take  notice,  the  letter  yoa  pro* 
|K)sc,  wr  rannnt  n-ad  it. 

Mr.  WiUiumi.  But,  my  loni,  it  was  agreed 
but  wet  u  my  laity  Lucy  and  my  lord  Grey,  that 
if  hvt  receivtMl  any  letters  fmm  my  lady  Har« 
rictt,  he  should  ct»nmmnicate  them  to  my  ladj 
Berkeley,  and  this  h-tter  cominif  to  1udi«  b» 
first  shews  it  to  Craven,  tliis  man  Uiat  waa^tbua 
set  as  a  spy  upon  him,  and  alter  sent  it  to  mv 
lady  Lucy,  and  whahioever  answer  they  wovU 


house ;  and  as  soon  as  lie  came,  said  I,  Here 
isaletti^r  I  have  receivnl  from  mv  laily  Har- 
riett, and  if  you  will,  you  mav  take  a  copy  of 
it.  I  tfMik  a  copy  of  U  myself,  and  sent  the 
«iriginal  of  it  to  my  lad\  laioy,  tliough  they 
have  uot  thought  lii'ta  prtMhict*  the  letter  now 
in  court,  that  vnur  lordship  and  the^ury  might 
see  it.  But  funre  i«t  mine,  which  is  ihe  first 
accinint  wluit  was  kromi'  of  her  nl)«>r  she  went 
away,  that  I  ri-ceived,  except  w  luit  account  I 
badtruni  my  ladv  Lucy  at  (iuilfnni;  and  this 
will  shew  to  all  the  world,  that  1  was  nnt  so 
much  privy  to  her  |^n|f  awav,  as  they  sav  I 
was.  1  had  denii-il  to  assist  ber  in  it,  wnen 
ahe  c(»iii|ilaiiicd  to  me  of  her  ill  usage;  and 
when  she  attempted  to  \so  away  before,  I,  upon 
my  Lilly's  tellii^  me  of  it,  iFS^e  her  sufficient 
caution.  And  fur  the  truth  of  all  this,  I  appeal 
to  tliose  ver}'  witnesses  that  have  been  pro- 
duced aij^niiuit  me.  U  hen  I  hail  slirwn  this 
letter  to  Mr.  Craven,  I  sent  it  awav  bv  a  ser- 
vaiit  of  my  ov«  n,  to  my  loni  Berkeley *s,  and 
writ  to  my  laily  Lucy,  und  desired  her  to  pcni 
wliate%'er  answer  she  shouki  think  fit  to  send. 
M  V  lady  Lucy  did  write  to  me  back  apiin,  and 
tofd  me  the  substance  of  nhiit  1  was  to  write, 
but  the  penumc  of  it  she  did  lea«  e  to  me,  for  she 
believed  I  would  do  it  effectually.  I  did  write 
an  answer  to  my  lady  Harriet t'skiter,  and  that 
answer  1  shewed  to  Mr.  Craven,  and  asked 
biiu  if  it  were  sufficient,  and  he  seemed  to 
approve  of  it.  The  lady  herself  is  in  court,  I 
know  n(»t  whether  she  can  t^ve  an  account  of 
the  letter,  I  suppose  she  can  tell  you  what  an 
one  it  was.  I  had  alU^rwards  another  letter 
from  her  in  answer  to  mine,  and  tlwt  I  liave 
bere,  and  it  w  ill  appear  by  both  of  those  k*t- 
tars,  w  hetber  I  had  any  interest  in  her  going 
away.  Though  perhajts  tliat  would  nothaie 
been  such  a  crime  neither ;  and  vet  I  think 
Vithal,  that  there  is  not  a  tittle  or  proof  that 
I  had  any  hand  in  it,  not  one  proof  of  anv  cir- 


cumstancelike  it.     And  if  there  be  any  crime,    have  sent,  was  pnmiised  should  be,  and 


it  must  be  the  taking  her  nw  ay,  to  such  an  in- 
tent aud  pur|K>sc  as  is  chan;ecl  in  the  infbnna- 
tion.  Before  I  came  to  town,  I  was  sent  for 
about  some  other  business,  yet  I  wtuild  not 
come  till  I  had  my  ladv*s  (Mmsent  ;  for  1  sent 
ber  word,  my  lady* Harriett  writ  in  her  hUer, 
tluU  she  was^ng  b<'\on<l  sea,  and  if  I  \\v\\\ 
.to  London  I  mi^^bt  pn'\eiil  it,  but  I  would  not 
go  without  my  Jadv*s  or  Mr.  Cra^ « n\s  consent 
and  approbation.  \Vlien  1  came  to  town,  1  \«as 
one  uay  at  theciifTec  house  in  Coveni-(.f:iril«n, 
I  was  then  sent  to  by  this  lady,  \t  ho  u  as  in  an 
backney-coach  at  the  door,  xxuA  when  1  came  to 
the  coach  side  to  her,  &lie  ;|^.i\e  ineatediou:* 
history  of  her  ill-usage  at  home,  which  made 
ber  come  away.  And  when  your  lordship's  war- 
rants were  out  to  search  for  her,  I  came  up  to 
your  lordship,  and  I  dare  ap|ieal  to  your  lord- 
ship, whether  I  did  not  acquaint  you,  that  she 
only  so^i^ht  for  protect  ion.  and  Wiis  v^illiugto 
return  home,  ^o  she  hh<*uM  l>e  satisfied  she 
cbouUfitft  b«  ill  treated  ^niiu    You  then  lold 


coi|]ii)«^ly  i\as  fin»t  slievin  to  Cra\en,  and  then 
sent.  If  this  were  the  affluent,  aud  tbcan 
letters  were  thus  written,  then  sure  we  maj 
read  tlieni. 

L,  C.  J.  You  may  ask  my  ladv  Berkelcr 
any  <iue!»tion.s,  but  must  not  read  any  surJi 
letters. 

S  i;j.  JttJ'.  Pray,  Mr. Williams,  let  us  |po  ac« 
riMtliii;;  lo  tlie  etMirsu  of  law,  and  jn^e  no 
(\ideiit->\  Imu  what  is  fit  to  bo  f^veu  as  evi« 
diiit'i'. 

Mr.  WiUiamx.  Then  thus.  Madam,  pray  caa 
you  riMiieiiilMT  the  diM^ourse  that  (ULst  between 
iiiy  lord  (>n*^  and  \  our  ladyship  in  June,  con- 


enum:^ 


your  dau<^li:i^r  and  him  ? 


I  ^iHy  U*  rkt  Uy.    >>  lu're  ? 

Mr.  If 'j/.Vjv/w.    At  St.  John^s. 

Ijudy  litrftUy.  Idouot  well  know  what  dia* 
course  you  mean  ;  but  any  particular  discouno 
thst  w:t&  iliere  I  \\ill  answer  to. 

Mr.  Willi  jrri.  'Uv.ii  diseourse  that  past  be^ 
twcenyou  tiiJ  first  time  that  you  acqaaintedair 
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could  not  but  think  he  could  giro  her  a  gtett 
deal  better  advice. 

Mr.  WiiUamt,  Does  your  ladyship,  pray 
flfadam,  remember  any  macourse  between  my 
lord  Grey,  and  you,  upon  the  Thursday  befoi^ 
your  daughter  went  away  ? 

Lady  Berkeley.   I  cannot  tell  for  Thursday. 

Mr.  Williams.  Does  your  ladyship  remem- 
ber the  letter  you  received  from  an  unknown 
hand  P-^Lady  Berkeley.  Yes,  1  do. 

Mr.  Williams.  Did  you  shew  that  letter,  or 
read  it  to  my  lord  Grey  ? 

Lady  Berkeley. .  1^  lord  Gre^  came  up  t» 
me,  and  seemed  to  be  veiy  careful  of  my  con- 
cerns ;  Madam,  said  he.  Pray  take  care,  for  I 
saw  a  letter  directed  to  your  ladyship,  without 
the  mark  of  the  post,  or  the  penny-post  upon 
it.  And,  said  he,  I  ^ve  you  this  caution  about 
it  before  it  comes  to  you.  Because  my  lord 
was  by,  I  arose  up  and  went  to  tlie  other  side 
of  the  room,  and  my  lord  Grey  followed  me^ 
and  when  1  took  up  the  letter,  I  saw  something 
that  1  thought  to  be  very  odd  and  unusual  in 
his  carriage,  as  if  he  were  in  great  disorder,  aa 
I  was ;  and  I  went  to  my  chamber,  thither  my 
lord  Grey  followed  me,  and  that  letter  he 
would  see,  because  he  said,  it  had  put  me 
in  some  disorder :  I  told  him  he  should  not  see 
it  as  then.  1  sent  for  my  daughter  Lucy  into 
my  closet,  and  shewed  it  her,  and  she  was  in 
great  disorder  about  it  too. 

Mr.  Williams.  Pray,  Madam,  can  you  re* 
member  whether  that  letter  did  caution  you  to 
look  well  to  your  daughter,  or  else  you  were 
not  like  to  have  her  company  lon^  ? 

Lady  Berkeley.  The  letter  did  say  some 
such  tuing,  I  must  look  after  my  daughter,  or 
I  should  fose  her. 

Mr.  Thompson.  And  this  was  on  the  Friday 
before  she  left  your  ladyship,  Madam,  was  it 
notr 

Lady  Berkeley.  Yes,  it  was  so,  I  think. 

Mr.  Williams.  Pray,  Madam,  what  did  my 
lord  Grey  say  upon  that  ? 

Lady  Berkeley.  He  was  extremely  earnest 
to  see  the  letter,  because,  he  said,  it  had  se 
disordered  me ;  and  at  last  I  was  persuaded  to 
let  him  see  the  letter ;  he  turned  the  letter  up- 
sidia  down,  and  looked  on  the  subscriptioik 
Madam,  says  he,  is  this  all  that  disorders  3^u 
so  much,  I  am  used  to  have  many  such  letters 
by  the  penny-post;  this  is  nothing  but  te 
amuse  you.  It  is  a  very  silly  letter,  and  writ- 
ten hj  some  woman,  as  you  may  see  by  the 
spelhug. 

Mr.wUHams,  Did  he  caution  you  to  lode 
up  your  daughter  at  nights  to  secure  her  ? 

Lady  Berkeley.  Not  one  word  upon  this 
letter ;  but  the  next  morning  apin  talking 
about  this  letter,  he  said.  It  was  a  roolish  letter, 
and  what  should  I  trouble  myself  about  it  for  ? 

Mr.  Williams.  But,  MaJam,  had  you  any 
caution  given  you  by  my  lord  Grey  about  this 
time,  to  take  care  of^our  daughter  ? 

hsAj  Berkeley.  Not  that  I  remember,  te 
lock  her  up. 

Mr.  Wtlliems.  What  thea  did  he  say  iL. 


lord  <Grey  that  you  sospected  there  was  too 
much  familiarity  between  him  and  your  daugh-' 
ter. 

Lady  Berkeley.    The  first  time  do  you  say  ? 

Mr.  Williams.  Yes,  Madam ;  I  think  you 
were  pleased  to  say,  that  upon  your  first  dis- 
covoy,  you  sent  for  him  and  talked  with  him. 

Lady  Berkeley.  I  did  not  say  upon  my  first 
discovery,  but  when  I  had  discovered  it.  For 
I  would  be  very  punctual  to  .the  truth  in  my 
evidence. 

Mr.  Williams.  You  say,  your  ladyship  had 
■ome  discourse  with  him  m  June. 

Lady  Berkeley.  I  think  it  was  in  June. 

Mr.  Williams.  Pray,  Madam,  can  yon  re- 
member what  my  lord  Grey  promised  your 
ladyship  then  ? 

Lady  Berkeley.  He  told  me  then,  he  would 
obey  me  in  any  thing,  even  if  I  would  banish 
him  my  house. 

Sllr.  Williams.  Was  there  any  letter  then 
produced  by  your  ladyship  or  my  lord  Grey  ? 

Lady  Berkeley.  Of  what  concern  ? 

Mr.  ,  Williams.  Any  letter  that  related  to 
your  daughter? 

Lady  Berkeley.  No ;  but  I  told  him  of  aletter 
that  was  found,  that  she  had  vnrit  to  him. 

Mr.  Williams.  Madam,  pray  have  you  that 
letter,  or  any  copy  of  it  ?  '^ 

Lady  Berkeley.  No,  it  was  torn  to  pieces,  I 
can  bnng  the  pieces,  I  believe,  if  there  were 
occasion. 

Mr.  I^offipion.  Your  ladyship  read  it,  I  sup- 
posed 

Lady  Berkeley.  No,  my  daughter  Bell  read 
it,  and  tore  it  in  pieces. 

Mr.  Williams.  Was  there  any  discourse  be- 
tween your  ladyship  and  my  lord  Grey,  about 
any  other  letter  ? 

Lady  Berkeley.  Not  at  that  time. 

Mr.  Williams.  Was  there  at  any  other  time  ? 

Lady  Berkeley.  Yes,  at  the  Charter-house 
mt  my  lord's  house,  one  day  my  lord  Grey  de- 
sired me  to  walk  into  the  gallery,  for  he  had 
eomething  to  communicate  to  me,  and  the  dis- 
course that  past  between  us  then  was  this ;  he 
shewed  me  there  a  letter  of  the  passionate  love 
he  had  for  her,  with  some  good  counsel  in  it. 

Mr.  Williams.  Did  your  ladyship  approve  of 
the  counsel  he  gave  her  ? 

Lady  Berkeley.  Never,  when  there  was  so 
much  love  and  passion  in  the  letter. 

Mr.  Williams.  Pray,  Madam,  recollect  your- 
self j  were  you  not  pleased  to  like  of  that  letter  f 

Lady  Berkeley.  I  could  never  like  of  the 
passionate  expressions  in  it;  there  mifffat  be 
something  in  tt  well  said  enough,  but  with  the 
greatest  expressions  of  passion  and  love ;  inso- 
inuch,  that  he  himself  said  of  it,  madam,  Pm 
ashamed  of  that  part,  and  would  have  had  me 
overlooked  it. 

Mr.  Williams.  Did  your  ladyship  say,  her 
fither  could  not  give  her  better  sidvice? 

Lady  Berkeley.  Not  that  I  know  of. 

Mr.  Thompson.  Pray,  Madam,  did  you  ever 
any  so? 

fMy  B€rk$ley.  %mly  I  did  not:   For  I 
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JjnAy  Berkeley.    I  will  ttrll  jou  wh«t  he  mKI    thiii|r  tluit  H  can  imtct  ke  ckr^e ;  mjhr^Onj 
to  Die  unce  or  twice.    Madmn,  wbaterer  tmi 


do,  do  not  make  bcr  desperate.  1  uked  nim 
what  he  meant  by  that  wnrtl  ?  Said  he,  It  h 
not  necefRHU^  to  ex|>lniu  that  word  to  joii ;  I 
nieant  iiothm)f,  buK  d(»  not  nse  lier  ill.  Now, 
m^  loni,  I  was  m  far  fruin  that,  that  I  lued  her 
with  all  tlie  tenderneM  of'  a  mother,  like  a 
sisler  rather  thaa  a  daughter  ;  nay,  lie  hiniiielf 
has  confosfteil,  she  waa  better  ined  tlian  be 
iniafpne<l  ahe  was. 

Mr.  Wiliiams.  Did  yoiir  ladyship,  at  any 
time,  intimate  to  my  bird  Grey,  that  you  had 
any  appreht^naioDa  *  ot'  bcr  i'ntcndin*;;  to  ^ 
away  ? 

Lady  Berkeley.  I  did  ti'll  him,  That  when  I 
was  at  LoiHlon,  my  woman  that  lay  with  hrr, 
did  rise  abont  8  o'clock,  and  left  my  Haiiji^htfT 
alone  in  the  raom,  and  when  xbe  came  up 
again,  my  dau^ter  had  put  on  her  hooil  and 
acarf,  and  her  iietticoat  was  pinm^d  np,as  ready 
to  s^  out,  and  the  woman  oein«;  afTHf^leil  at 
this,  called  up  my  oilier  daufif liter,  and  hu  pre- 
vented it ;  and  after  came  and  told  afie  she  had 
fiinned  nn  her  petticoat  thu«  about  her,  ami  xlie 
did  not  know  what  she  meant  to  do.  l^jon 
this  I  went  to  my  daughter,  and,  said  I,  What 
is  the  reas<m  that  you  pmncd  up  vonr  prttii*oat, 
and  put  on  your  hood  and  scarl?  Says  she,  1 
had  not  my  scarf  on.  But  says  my  woman  to 
me,  when  I  came  into  the  room,  ytm  thrust 
aomethinff  into  your  goviii.  It  is  tnic,  1  did  so, 
Madam,  said  she,  but  it  was  U|>ou  the  act  ount, 
1  had  got  a  sheet  of  paper,  uptm  ii  hich  I  in- 
tended to  write,  and  seemg  Iter  come  in,  I  jnit 
it  in  inyjfown. 

Mr.  Williaou,  Pray,  Madam,  did  my  lonl 
Grey  at  any  time  caution  your  lady  ship  about 
your  daughter,  to  lock  her'  up,  or  tell  yon  his 
•pinion  that  he  thought  she  would  lea>  u  you  ? 

Ladv  Berkeley*  I  cannot  positively  say 
tfiat ;  W  he  used  to  say  tome,  Mudain/donot 
nmke  her  desperate  ;  Tdo  not  know  that  e\-cr 
he  advJMHl  1110,  as  to  the  locking  hiT  up. 

Mr.  Thompson.  l>id  be  desire  you.  Madam. 
to  take  care  that  she  did  not  gt)  away  Irom 
you  ?— Lad^^  Berkeley.  I  do  not  remoiijbcT  it. 

Mr.  Witltums.  I'm  v.  Madam,  can  von  tell 
who  brought  that  letter  from  an  unknown  hand 
to  you  at  Durdants  ? 

Lady  Berkeley^  It  came  down  with  other 
letters  to  my  lonrs  stew  an). 

Serj.  Je^  But  your  ladyship  says  my  lord 
Grey  was  very  solicitous  abtmt  tliat  letter. 

Lady  Berkeley.  Yes,  Sir,  lie  came  to  me,  and 


might  then  reply  tmd  aar*  if  Tov  inr  it,  j&m 
piay  lock  her  up :   but  1  do  deny  that  ever  I 


heard  liimsay  any  thing  to  cautioD  my 
ther,  that  lie  tbou^t  she  was  going. 

Mr.  WilliamM.  Madam,  the  ipifwtiiia  1  aaK 
your  hulyahip  is,  whether  my  kird  Grey 
no  direct  or  advise  to  hick  her  «n  ? 

Lady  Lmi*v.  I'pon  my  motlier's  diat 
conceniiiig  the  uukntmn  letter,  ami  liow 
tiling  that  would  be,  he  mi^rht  aay,  that  il 
feared  that,  slie  might  h>ek  her  up;  but  he 
ncY-tT  did  say  that  be  did  think  she  wonM  M.  ' 

Mr.  Tkompnm.  Fkny  when  wastliit,  MmoIB, 
ho^«  lun;r  be4i»r^^  ahe  left  the  family  ? 

I^dy  Luey.  TlH'd:iy  before. 

Mr.  ililliamM.  I'hen,  >ladani,  for  tbedii' 
course  y<iu  had  with  him  at  Gnildfard,  wiutt 
said  bcs  he  would  do.' 

I^dy  Luey.  It  was  at  Tiontlon,  that  he 
paaieit  bis  w(»nl  to  go  down  into  the  coniilrr. 

Mr.  WUliamM.  \^  Irat  did  lie  |irumiae  yoti  M 
do  there.  Madam  P 

Lady  Lucy.  He  said  he  woiihl  not  stir  firam 
Up  Park  till' he  heard  from  my  father. 

Mr.  Williami.  }\  hat  did  iiiv  k>id  sa}*  tw  tOQ, 
Mailam,  about  the  iHiers  he  shoukl  receive  F 

l4uiy  Luey.  lie  diil  Miy  he  wouM  send  IM 
all  the  letters  that  cnine  to  him  from  her, 
if  any  came  to  our  hantls  we  were  to 
them. 

Mr.  Williamt.  WtLs  my  lonl  (Irey 
to  receive  a  .sp^.  Madam,  u|»ou  himP 

Iiady/.nrv.  \  es,  \w  was. 

Mr'Wifftumi.  Was  there  any  letter  sent  to 
>our  ladvsliip  troiii  my  lord  Givv  f 

I^ly  yjny.  Ves,  there  was  a  letter  widi  ene 
hi  it  from  mV  lady  Harriett. 

31  r.  W'illlami.  jtjavc  you  those  Ictteri  by 
you,  M:idi«m  7 

iMnly  Luey.  No,  I  have  neither  of  thcoi 
here. 

Mr.  miliums.  Can  yon  tell  the  conteiitoefit? 

I^ady  Luey.  I  have  told  them  already. 

Mr.  W'llfitutts.  IVay,  Madam,  will  you  pleaee 
to  recollect  yoiin*-ll'a  linle,  when  you  were  at 
Guilford,  anil  told  m^  lord  Grey  that  my  lady 
llariiett  was  i;onc  awa^*,  did  not  my  lord  teH 
you,  you  bad  not  observed  the  directions  ami 
advice  he  q^ave  alnait  her,  to  lock  hi*r  up  ;  end 
did  not  you  then  answer  him,  yes,  tlie  door  was 
lockc<],  but  tlie  key  was  left  iii  ? 

Laii,*  Luctf.  I  did  rrplv,  the  woman  had  net 
locked  it  can»rully  enough  after  her. 

Mr.  WiiHuhis.  I>id  you  not  sav,  that  the  door 


very  earnestly  cautioned  me  al;<Hii  it :  for,  suiil  .  was  hn-ked,  Imt  liie  key  was  left  in  ? 
he,*I  see  there  is  neither  the  general-post  nor  |      Lady  Lury.  I  do  not  remember  m  word  of 
the  penny-post  mark  upon  it.     And  kn<nvin^    that. 

himself  guilty  of  what  lie  wns  iriiilty  of,  he  -  Mr.  Williams.  Madam,  will  you  please  to 
might  be  afraullest  m  y  lonl  should  see  it,  and  ca^t  \  our  eye  upon  that  letter,  a'nd  s(%  if  that 
ao  his  buiiuess  eome  ont.  paper  l>e  a  tn:c  eopy  of  the  letter  you  l.nd  P 

Mr.  Williams.  Pray,  iiiy  lady  Lncy,  do  you        /..  ('.  J.  What  paper  is  tliat  you  ofttr,  Mr. 


temembcr  that  e\'er  my  lord  Givy  adi  ised  the    W  illiaiiis  Y 

locking  lier  up  ?  '  j      Mr.  Williams.  It  is  a  letter  from  tlie  y 

l.ad\  Luey.  Upon  discoursing  of  the  letter  !  lady  to  rar  l«»nl  Grey, 
that  caine  f/om  aii  unknown  hand,  my  mother  |      L.  C.  J.  \ou  know  no  use  can  be  ma 
said  to  my  lord  Grev,eiire'that  is  such  t  horrid  .  that  paper,  why  do  yea  offer  it  Mt  ii 

i  9 


roun^ 
made  ^ 
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6«l  thftt  niT  ford  bud  die  lady  in  his  power,  and 
tben  would  not  ihe  write  any  thing  ? 

Mr.  WiiUami.  Then,  my  lord,  there  ia  the 
younff  lady  heraeM^  we  desire  she  nay  be  exa- 
iuined. 

Herj.  Jeffcriei.  But  before  we  part  with  my 
lady  Lucy,  it*  yea  have  done,  we  desire  to  ask 
her  a  question  ;  It  is  here  iasiaoated,  as  if 
there  had  been  some  hardship  pnt  upon  this 
youiu;  lady,  or  some  ill  uswe  m  her  ihther's 
tamily :  Now  for  the  honour  ofthat  noble  family ; 
I  woold  hsTe  tliat  p6iat  cleared ;  and  therefore 
pray  Madam,  did  you  e\'er  obserre  any  un- 
Lindoem,  any  severity  or  hanh  uaa^ife,  that 
was  used  to  this  lady,  ij  my  k)rd  or  my  lady  at 
aajtimeP 

Lady  Lucy,  So  far  from  that,  that  all  of  us 
had  ajcakMisy  thatshe  was  lo^cd  best. 

Seij.  JefftrM,  Pray  take  notice  ofthat,  gen- 
tlemen. 

L,  C.J.  IVay,  Madam,  lei  me  ask  you  one 
question.  Afier  my  lady  had  discorered  this 
aril  affection  between  my  lord  Grey  and  this 
yonng  lady,  did  she  then  put  any  indecent  se- 
¥eftties  anon  her,  or  use  her  very  hardly  P 

Lady  Juicy.  My  lord,  I  came  out  of  Fraiice 
but  two  days  btfbvc  she  iRent  away.  I  saw  no 
suchtbinjfr 

Mr.  wUliam$,  We  ask  her  about  my  lord 
Ckay,  and  you  ask  her  about  a  third  person. 

Serj.  Jtferies*  Oh  good  Mr.  Williams,  we 
know  why  we  ask  her  that  question.  It  is  an 
axtraoidinary  ease.  Pray  my  lady  Arabella, 
will  you  answer  the  same  question  ? 

L,  C.  J.  Ay,  Madam,  pray  let  me  ask  yea ; 
after  this  iQ  bosiness  between  my  lord  and  her 
was  disaoFertd,  did  my  lady  Berkeley,  (I  cannot 
say  my  ford,  for  he  knew  nothing  oi*  the  matter 
tiu  she  was  gene  away)  use  her  iH  or  nn- 
kindly  ? 

Imt  Arabelia,  Ncs  no,  my  lord ;  no  mother 
in  the  world  could  be  more  indul^nt  and  kind. 
She  did  indeed  find  it  nect^ssary  to  have  a 
stricter  eye  o^er  her,  aad  she  did  put  a  woman 
about  her  to  look  after  her,  Mid  did  not  permit 
her  %&  write  any  letters.  She  had,  or  expressed 
agveatcr  kindness  for  her,  than  any  ofosaH 
bttidcs. 

Lady  Berkeley.  Ay,  and  that  ray  lord  Grey 
knows  to  be  true. 

L.  C.  J.  No,  no,  when  my  lord  Grey  was 
in  his  passion,  he  might  say  so,  bat  he  nas  no 
proof  to  shew  of  it. 

Scij.  Jffferks.  My  lady  Lucy  and  my  lady 
Arabella,  what  person  did  you  fear  shoidlfl  take 
her  away,  pray  ? 

Lady  Arabefta,  We  were  not  afraid  of  any 
body  but  my  lonl  Grey. 

£ady  Xacy.  There  was  no  reaaoafor  fearof 
uiy  body  but  him. 

Mr.  Wiliimns.  My  knrd,  tbere  b  the  yoong 
My,  we  desire  she  may  be  sworn. 

Att.  Oen.  We  oppose  it,  ^ir,  and  have  yery 

rNi  reason  so  to  da,  and  we  Atnk  it  is  time  to 
it  now,  if  erer. 

•L.  C  Ji  Why  slmAi  i^w  not  be  twoni^  Mc* 
Attorn^  P* 


Just.  Boihen.  If  the  lady  herself  bare  the 
contldenoe  to  be  sn'om,  I  see  no  reason  why 
she  should  not. 

Ati.  Gen.  This  case,  way  lord,  is  in  the 
nature  of  a  varishaMat  ef  ward,  fbr  it  is  for 
taking  a  young  lady  out  of  the  tuition  and  cus- 
tody of  her  fhUier,  wha  is  her  guardian  by  na- 
ture, and  it  is  appareat  in  the  proofs,  she  is 
highly  criminal  in  this  rery  nattfr  herself,  in 
consenting  to  pro  away  in  sueh  a  manner,  and 
to  such  an  evifpurpose ;  and  now  she  comes 
to  excnse  one,  that  m  not  ofdy  a  partaker  in  her 
fault,  but  the  first  seducer.  Now,  my  lord, 
when  we  have  proyed  this  matter  of  love  upon 
her,  that  is'  laid  in  the  information,  sure  she 
cannot  be  a  witness  for  them,  she  would  be  a 
witness  to  excuse  bciasif. 

L.  C.  J.  Mr.  Attorney,  I  do  think  truly,  that 
notwithstanding  what  you  say,  she  may  be  a 
witness,  being  no  party  to  the  information. 
But  witlial,  I  think  there  is  reiy  litde  credit  tO' 
be  giyento  what  she  says. 

Mr.  Williamt.  Sure  these  gentlemen  foiget 
themselres  moch  ia  efforiag  to  liinder  or  opposa 
one's  being  a  witaess,  that  0  ae  party  in  tha 
cause. 

Mr.  Seij.  Jeffkriet.  Triily,  my  lord,  we  would 
prevent  peijaiy  if  we  could.  [Then  At  was 
swonfr.1 

X.  C.  J.  Brother  JefTeries,  we  cannot  opposr 
it,  if  they  will  press  it,  and  she  consent ;  out  I 
tell  you  what  I  think  of  it. 

Mr.  WUlhms.  If  she  be  sworn,  my  lord,  we 
would  ask  her  a  question  or  tifw.  Madam,  wc 
would  desire  your  ladyship  to  answer  whether 
my  lord  Grey  had  any  hand  in  your  escape  ? 

Xady  Henrietta.    No,  Sir. 

Just.  Doihen,  Yoa  are  npon  your  oatb» 
Madam ;  have  a  care  what  yon  say  ;  consider 
with  yourself. 

Lady  Henrietta.  Yes,  I  know  I  am  upon 
my  oath,  and  I  do  upon  my  oath  say  it. 

af r.  Willittms.  Did  my  lord  Grey  advise  you 
toil? 

Lady  Henrietta.  No,  I  had  no  advice  from 
him,  nor  any  body  about  him,  nor  did  he  know 
any  thing  of  it,  it  was  all  my  own  design. 

Serj.  Jtfferiet.  Madam,  I  would  ask  you  ibis 
question,  and  pray  consider  well  before  yoa' 
answer  it.  Did  you  see  my  lord  Grey  on  the 
Sunday  after  yon  went  away  from  your 
father's  ? — Lady  Henrietia,    No,  I  did  not. 

Sen.  Jefferies.  Did  yonaee  him  on  Monday  ? 

Lady  Henrietta,    No, 

Sen.  Jefferies.    Did  you  on  Tuesday? 

Lady  Henrietta.   Ne. 

Serj.  Jefferies.  Did  you  on  Wednesday  f 

Lady  Henrietta.    No. 

Sen.  Jewries.  Good  €rod!  P^,  IM^uhqa, 
ho\/  fong  afterwards  was  it  that  you  saw  him  f 

Lady  Henrietta.  Sir,  it  was  a  great  while' 
after. 

Mr.  WiHiams.  Bow  many  days  or  wecigiL 
afWr  was  it  ? 

Lady  Henrietta.  Sir,  I  csuiot  tcH, 

Siei>.  Jefirks.  As  iieir;4s  joa  can,  MM^, 
when  was  it? 
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Just.  Dolben.  Iftheyttik  yoDcfany  kody 
in  the  intcvmiatiuD,  you  ixwe  heard  thair  naaiaap 
you  muMt  tdl  if  it  were  any  of  them,  bat  yoo 
are  not  bound  to  tell  if  it  were  any  one  dae. 

Lady  Hinrietla,  No,  it  wan'oonc  of  (hcm. 
I  went  away  upim  another  account. 

L.  C.  J.lf  yuu  ha\e  no  further  queslioiM  to 
aiik  hiT,  nray/Madflui,  sit  down  aj^miu. 

I  'Ally  Hi  nnet  ia .  W-ill  you  not  ^\  e  me  lear* 
to  ti  11  ihi'  rfMMin  why  I  \^i\  my  falhtT*!!  home  ? 

JiiM.  DolUn.  If  they  wilfaKk  you  it  they 
may.     >  i»ii  arc  tlicir  witiieKK. 

Mr.  II  iniuMs.  No,  my  lord,  we  do  not  tliink 
tit  to  Uhk  htr  any  siii-h*  question  ;  she  fqaita 
iiai,  and  that  iii  liutii^^li. 

I.aiiv  lUnruttti.  Uul  I  desire  to  tell  it  iiiy> 
self.    •  ^ 

L.  C.  J.  Tndy,  1  sec  no  reason  to  pennh  it, 
i*xccpt  we  saw  )  iiu  wrre  a  ni»re  indiflerent  pcr- 
Min  to  iriif  i-\  ifU'nct*  ihan  we  find  you. 

]  /uly  Uinrutta.  \\  ill  you  not  give  mc  leave 
to  «i|K:ak  f«ir  inysi'lt'? 


Lady  Henrieiia.  1  can  remember  the  first 
place  that  I  saw  him  at  afler,  but  the  time  ex- 
actly I  cannot. 

Mr.  WiiliainM.    Where  was  that,  Madam  ? 

Lady  Henrieiia,  It  was  in  a  hackney- 
eoach. 

Mr.  mUiams.  That  was  tlia  time,  I  suppose, 
that  you  sent  tor  him  out  of  the  coAve- house 
in  (*o>cnt-(ian1an  ? 

Lady  Henrieiia.    Yes,  I  did  so. 

illr.  WiiiiatHS,  ]*rav,  MadsuK  did  you  write 
any  letter  to  my  lonf  Grt-y  afier  your  ^01111^ 
av«ay.' 

I^dy  Hvnriftta.  Yes,  I  did  li\  then<'Xt  ]inst. 

Mv.  ii'tliiams.  When  did  yuu  write  lliut 
letter,  Madam  \' 

fjudy  Hnirititu.  I  did  writt*  it  upon  the 
Tuesday  allcr  1  came  away.  1  ho|>c  that  is  no 
offence. 

L.C.J,  yo?  Is  it  not?  You  Miould  have 
writ  to  somel>«Mly  else  sure. 

Iia<1v  Htnrie'ttn.    I  thoiiifht  liim  lite  fittest 
person  for  lue  to  write  tu.and  I  did  not  imupiie         Just.  Doihtn.    My  kinl ;  let  her  speak 
it  would  lie  any  ways  scandalous  for  him,  he  \  she  has  a  mind  to,  the  jury   ure  n^entlcnicn  of 
being  the  nearest  relation  1  had  in  th«'  workl,  j  discretion  enoiigli,  to  r«i>;ard  it  no  more  ' 
except  mv  own  brother,  that  could  pn»tcct  mc. 

Mr.  jViliiams,  Had  you  any  answer  from 
my  lord  fircy  to  that  matter,  Madam  ? 

Xadv  HenrUtia.  Yi*s;  and  a  very  harsh 
kttiT  It  was. 


tliey  oii^ht.  Unt,  mailam,  for  God'a  lake 
c»n.sitUr  ymi  are  u|ion  your  fwth  ;  and  ilo  Del 
ailil  uilini  perjury  to  ^unr  other  faults. 

l^dy  HmrnUa.   \  liu\e  liccn  very  mudi 
reilected  ii|K»n  here  to-day,  ami  my  reputation 


Mr.  WUlinms.   Did  you  write  him  any  other     snffer^i  mni'h  by  thi-  censure  of  tlic  world. 


letter? 

Lady  Henrietta,  Yes ;  hut  1  received  no 
answer  of  it  at  all. 

Mr.  Tlumipjton,  Pray,  Madam,  did  my  lord 
Grey,  at  any  time,  persuade  you  to  rntuni  to 
your  father's  ? 

Laily  Henrietta.  Yes,  he  did  so  seieral 
times. 

Si'ij.  Jfffcrin,  Pray,  Madam,  do  you  know 
Chamock,  that  was  my  lord  Grey's  gentleman  ? 

Lady  Henrietta.   \cs,  I  do. 

^TJ.  Jeff  erics.  Upon  your  oath,  did  not  he 
carry  you  away  fr(»m  Durduuty  ? 

Lady  Hcnriitia.    ISo. 

8er|.  Jijfirics.  N(»r  did  not  his  wife  assist 
yon  in  it/ — l«aily  Htnritttii.  No. 

Serj.  Jeff  cries.  Nor  was  she-  not  with  you  on 
tlie  Sunday  morning  ? 

Lady  JunricHa.    No,  nor  was  not  with  me. 

Jit.  Gen.  Were  you  not  at  Mrs.  Hilton's 
then,  Madam  ?—I^y  Henrietta.    No. 

At  I,  Gen.  Were  vou  at  Pfttteus  ? 

Lady  Henrietta.  No. 

Sol.  Ocn.  Nor  at  Joneses  ? 

Lady  Henrietta.  No,  nor  at  Jones's  uintn 
ny  oath. 

Ait.  Gen.  Pray,  who  did  come  with  you 
from  Duniants  ?' 

Lady  Henrietta,   I  shall  not  give  any  ac- 
count of  that,  lor  I  will  not  betray  any*  body 
Ibr  their  kindness  to  me. 
^  Mr.  Wallop,  If  it  be  no  body  in  the  informa- 
tion, she  is  not  l>ound  to  tell  woo  it  wras. 

Lady  Henrietta.  If  I  have  vowed  to  them 
bcfure,  not  to  diacovcr,  I  will  not  break  my  vow 
tetbcni. 


therefori' — 

L,  C.  J.    You  have  injured  your  own 
tation,  aiMl  prostituted  IniiIi  y our  liody  andylBar 
honour,  and  an*  not  to  \m  believed. 

Justice  Jc/u^.  \ou  are,  madam,  to 
only  such  (|ucNtions  as  are  asked  you 
to  the  issue  that  the  jury  are  to  try,  and  if  the 
counsel  will  ask  )ou  noqiiestioos,  you  aio  nel 
Ut  tell  any  stor^  of  \onr>elf. 

Mr.  7rf/fm.  My  lord,  as  to  tlie  evidence  of 
Patten,  the  case  is  ipiite  otiierwise  than  they 
woulil  represent  it  to  be,  about  Chamnck% 
couiii)^^  thither  for  h^lipngs,  for  Mrs.  POtSea 
is  a  niidwiti',  and  UM'd  to  biy  Mrs.  Chamockt 
and  it  was  i'nr  her  to  l\e-in  at  l^tten*a  houaei 
liecauM^  it  would  be  iiicou\eiiieut  to  lye-in  il 
my  loiil  tiny's. 

L.  C.  J.  \\  hat  does  that  signify  ?  but  prore 
what  \oii  ran. 

Mr.  Thottipitjfi.  Where  is  Mrs.  Patten,  tkej 
would  not  produt*e  her,  because  they  knew  a 
was  :^r:linst  iliem  ?  [She  apiteariiuj  wasswon.] 

L.  C.  J.  Well,  w  hat  do  you  ask  of  thie 
woman  now  1* 

Mr.  In- ton.  I  would  ask  her,  my  lord,  who* 
ther  wire  there  any  lodpugs  bespoke  in  j'Oiif 
house  ainiin'^t  Sciiti-mlMrr  .'* 

>lrs.  Pntlcn.  1  know  notliincf  of  that. 

Mr.  Irtto'i.  Was  th^n*  any  oody  in  June  ef 
July  at  your  house  to  lie>{»eaK  lo4lging«  ? 

jilrs.  I'utten,  I  cannot  tell  the  monUi  nor  thi 
dav- 

Mr.  Thompson.  Pray,  mistress,  speak  what 
you  do  know. 

Mis.  Pat  ten,    Mr.  Chamock  and 
did  come  to  my  home  last  aummer* 


177] STATE TRfAIA  34CHARLEt  IL  iGS^.-^/ordebimckiMg Udjf  H.Berkeky. tl7S 


Mr.  Williams.  What  was  their  hoaineaB  ? 

HIrs.  Patten,  For  lodffings. 

M rl  Tkompton.  Did  tney  tell  you  who  they 
were  for  f    bid  they  talk  about  lying-in  ? 

Mrs.  Pait€H,    They  were  only  for  his  wife. 

Mr.  Iretan.  Did  he^  tell  you  what  time  he 
tthould  coirie .'      ' 

Mrs.  Patten.  He  did  tell  me  they  were  not 
fit  to  come  bto  yet,  hut  they  miglit  at  such  a 
time,  hut  she  did  not  know  her  own  reckoning : 
But  they  were  not  taken* 

Mr.  Ireton.  Are  not  you  a  midwife? 

Mrs.  Patten.  I  was  Mrs.  Chamock's. 

L.  C.  J.  What  is  that  to  this  purpose  ? 

Seij.  Jeff.  Now  you  are  sweetly  brought  to 
bed. 

Mr.  Ireton.  Pray,  wo^an,  will  you  tell  what 
they  said  to  yon  ? 

Mrs.  Patten.  Mr..  Charaock  and  his  wife 
came  to  our  house  for  lodginffs.  I  asked  her 
who  they  were  for ;  she  said  they  were  for  a 
pfentlewoman.  I  asked  ber  who  she  was. 
&ys  she,  for  myself  to  lye-inhere.  Said  I, 
liow  comes  that  about  P  Says  she,  about  the 
time  that  I  reckon  my  lord's  nmaily  will  be  in 
town,  and  I  find  it  not  couFenient  to  lye-in  at 
our  own  house ;  then  my  fiither  and  mother 
have  sent  fbr  me  into  the  country-,  to  lye-in 
there,  but  I  cannot  think  of  gomg  thither, 
because  of  changing  my  midwife.  Then,  ^d 
I,  truly,  Mrs.  Chamock,  any  thinj^  in  jny 
bouse  is  at  your  service.  SaidTshe,  I  think  it 
convenient  rather  to  be  here  than  to  go  into  the 
ootmtry ;  but  I  do  not  desife  that  my  lord's 
family  should  know  that  1  intend  to  lye-m  here, 
for  I  would  not  ihconveniencie  my  lady's  house, 
and  yet  my  lady,  it  may  be,  will  not  permit  me 
to  go  out. 

L.  C.  J.  But,  mistress,  there  came  one  to 
your  house  from  Mre.  Hilton's,  who  was 
that? 

Mrs.  Patten.  I  do  not  know ;  I  wns  not  at 
home  then. 

L.  C.  J.  Did  you  not  come  home  before 
th^  went  away  ? 

Mrs.  Patten.  No,  Sir. 

Seij.  Jeff.  Was  that  woman  they  brought  to 
lye-in  in-  your  house,  mistress  ? 

Mrs.  Patten.  Who  do  you  mean,  fiKr  ? 

Sen.  Je]j^  The  other  gentlewoman  that  came 
with  Mrs.  Chamock  and  Mrs.  Hilton.  The 
lad\  that  spoke  just  now. 

Mrs.  Patten.  I  do  not  know  ;  1  never  saw 
her  face  in  my  life,  that  I  know  of;  what  my 
husband  saw  1  cannot  tell,  I  saw  her  not ;  it 
may  he  she,  it  may  be  not,  for  any  thing  I 
kiiow. 

L,  C.  J.  WeU,  gentlemen,  have  you  done, 
will  you  call  any  more  witnesses  ? 

MXs,  Williams.  We  have  done,  unless  they 
caHanympre. 

Serj.  Jeff  We  tball  only  call  a  noble  lord, 
my  lord  of  Aylesbury,  to  testify  what  he 
knows,  being  very  much  conversant  in  the 
family,  of  the  treatment  he  has  observed  of  this 

la^. 
X.  C.  /.  That  nstdf  not,  f«r  thcrt  18  Dobody 

TOL.  IX. 


that  fizeth  any  thing  of  the  matter  upon  my 
lord  or  my  lady. 

Mr.  Wallop.  We  do  hope  in  your  lordship'f 
observations  upon  the  evidence  to  the  jury, 
you  will  please  to  take  notice,  that  tliere  is  no 
colour  of  evidence  of  auy  actual  fon^e  upon  the 
lady  which  is  laid  in  the  information,  that  my 
lord  did  vi  et  arinis  abduccrCy  &c. 

L.  C.  J.  Oh,  Mr.  Waikip,  fear  not,  I  shall 
observe  rirht  to  the  jury ;  but  you  have  read 
the  book  &at  is  written  concerning  juries  late- 
ly, I  perceive. 

Ser|.  Jeffl  He  has  studied  such  books  no 
doubt,  and  has  learned  very  good  counsel  from 
Whitacre. 

L.  C.  J.  Look  you,  gentlemen  of  the  jury, 
here  is  an  information  on  the  bobalf  of  tne 
^^f  against  my  lord  Grey,  and  the  other  de- 
fendants ;  and  it  doth  set  forth,  that  my  lord 
Grey  having  married  one  of  tlie  daughters  of 
the  earl  of  Berkeley,  and  Laving  opportunity 
thereby  of  comine  to  the  earl  of  Berkeley^ 
house,  he  did  unmwfully  solic'it  the  lady  Hen- 
rietta, another  daughter  of  the  earl  of  Bi>rke- 
ley 's,  a  younff  lady,  to  unlawful  love ;  and  thai 
he  did  entice  her  from  her  father's  house ;  anit 
diat  he  did  cause  her  to  be  conveyed  away 
from  .thence  against  her  father's  consent ;  and 
that  he  did  umawfully  use  her  company  after- 
wards in  a  v^ry  ill  manner,  nn  unjustifiabla 
mauner ;  and  this,  gentlemen,  is  thcsuMuDro. 
of  the  iirfbrmation ;  in  trutli,  it  is  laid,  that  he 
did  live  in  fornication  with  her.  Now,  gentlo^ 
men,  to  this,  my  lord  Grey,  and  the  other 
persons,  tlie  Cnamocks  and  the  Joucs's> 
nave  aD  pleaded  pot  guilty  to  it.  Now  then, 
the  question  before  you  is,  whether  thcr* 
were  any  such  unlawful  solicitation  of  thi^ 
lady's  love;  and  whether  there  wan  any 
inveiglement  of  her  to  withdraw  herself 
and  run  away  fh)m  her  father's  house 
without  his  consent ;  and  whether  my 
lord  Grey  did  at  any  time  frequent  her  company 
afterwarvls.  Gentlemen,  the  evidence;  that  has 
been  given,  you  hare  heard  what  it  is,  and  it  im 
▼ery  plain,  if  you  do  believe  these  witnesses 
that  speak  it  mm  my  lord's  own  mouthy  that 
he  hath  a  long  time  imlawfully  solicittxl  her  U^ 
lust.  For  there  is  nothing  else  in  it,  gentle- 
men, fthatis  the  plain  English  of  it  all)  he  has 
enticed  her  to  unlawful  lust.  My  lady  shs 
gives  evidence  of  it  from  his  own  mouth,  that 
there  vras  an  intrigue  of  unlawfhl  love  between 
them:  She  says  my  lord  Grey  condemned 
himself  for  it  several  times,  but  yet  prosecuted 
it ;  he  owned  it  was  a  most  dismgenuous  and 
dishononralile  thing  in  him,  which  indeed  it 
was ;  he  did  therein  in  trutii  make  a  riglit 
estimate  of  the  thing.  He  did  own  he  had 
betrayed  the  family,  and  brought  it  into  great 
scandal,  and  had  abused  hotli  father  and  mother, 
by  this  unlawful  soUcitation  of  their  daughter 
to  this  unwortliy  wicked  affection ;  but  he  ex- 
cused it  all  with  the  greatness  of  his  passioii, 
and  that  waa  all ;  he  pray«Ml  her  to  consider,  i% 
was  a  great  and  passionate  love,  a  love  that 
he  couQ  cot  r«U8t;  he  loved  liar  if^c  all 
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V  :•;!!    1    V\'in\z,    :in<l   many   fair   pniini»«M4  of  >  and  iiniTt  r  soinp  crroat  tmuble,  he  could  diwem 

..  .-.  '.II  i.i  ;i:iil  lU^ntHijjrhV  luudr,  Init  \«m  sc-  j  lh:it  in  his  rnmiTi'iinncr  ;  ami  scvc-ral  times  "^ 
Ir  .-.  r.,-  \\'.<  i>i  rli»nu»<l  thiiii.     Yon  liVar  !>.>■     «»•»  ^«  ni  I'-r  In  liiiii.  as  lh«tit;rh  thert*  was  sin 


he 
Mtrne 


liU'.i!  ;  :;ti.i  It.  sIh-u  ilir  ;ji,;iUi.-s  oI'  Im' 'hm-;'-  .Clurnivk  i-.-.ti  I  !.. !  ..  >:ij,  wni  lia\e  these 
ilt^^  li.i' liiiii.   *»!;»•  il' jsiii  H   i'.   :p:i.'iM  1m- tp-.i-Hx  .     <  ir.uiuiUnn  •• :   Sin-  v;.l-,  )>r:illj;lit  to  thi' Imuse 

I-  [■..i'Jt\\  iin|i;ilii  ill,"  il'  !'•■  iltl.ixtil  k.»  1  .  l  ;  ,  j'lal  intin.ir.'; .  !•  it  •>  tiVloVk  l»y  (.'harnfMrk; 
r  •/.  «i:!ial  slu-  iM  liim.  !i.i-  ■■i«»i'  «•  liill,  v  Ij.tli  ClinriUN-k  w;:.  t!-.-  ::':iriiiHiii  lii>tort>  fToint;  to 
1  l;i:;<-  ti*  Iv  iii\  l:ii!\  \rali>li:i,  li.'l  unt  il.^*  >  I  p- P:irh  ui '.i  •.i<»  l'<;ii,  hut  it  is  iiiBniffSt  that  he 
C:i-. liV'l  it.  I'.cr 'lii-;ir.(  ;ii>'  in'l^^v  t!:.:  «i.n  <  -  '  \tUN  Im<  !.  tli.it  iiioruiu:;  nt  Ijonilon,  aiid  so 
t.-.c.:>  lln-m  thai  i»..l!  thiv  «im'  ln:«  t'u  r  >  i'l.in-^'ii  th:  lnfy  thittiiT  that  iiioriiin^.  If  you 
31;  \:v\\  l.iifv.  •^'■ir  ii  )i .  ;  ••li.  hi-  •'^viml  ihi-..-  I«  ■ii-^i-  lliitnii,  ihruiioi-vs,  it  is  maiiifot  she 
V.  '<i  i\*\  iv.\W.\>in\  l*'\  -  I'itvwt-.i  hint  airl  iic  I  h.nl  1  ti-u  a  jniirnry,  and  wai  very  wriiry«  so 
i'.N.i /.  i:  !.:usi  ;:».>[.. I  :•  Ik- lj'i:c.  if  hi* «)« iii:'l    thai  shr  mun  fain   tii  ifii  to  liiil  at  V  iiVlock. 


t  tj  \wi,  iiii  1  !ic   v.l'l   thai    it   |iiii  him   iii.»ii 
n/ijii\  is.i'.i;' I  iiii -tis,  ami   lit-  ovwit^l  hi  lad 
il-<:.  -  *>'-•  II  <p  'i    \  r><'':;  t<i  tin'  f:iiitily,  tiiut   \w 
ciiiltl  VA\ .  r  ii .  si.  .t.     \  "U  hi'jr  iiiv  lady  ii  lis 
ViM  ^.ic  f  iiij.'rh'iii  liv  fp mil V  ;  ami  y«i:  hear 
liK'j'.ii:..',  vli.it  li'.'h'  desiijnslw  hnd,  itiul  vliat 
1k'  ji.\  ti ; j!   I  :'.«;it  h«:  ii.iijht  <ominiii»  to  ciunc 
1 1  .h':  fai:;ilv,  it"  } on  lu-lii  \ e  my  lady.     For  he 
i»rviiiid-  \  tli.i!  thii  woiihl  Iw  th:;  ^raytoniake 
It  [-isblir,  if!-  .■  w«  n»  f«ir!»iu  llie  house  altu;;fihcr ; 
but  h:-  uoitid  hv.  under  liiT  dinxlinn,  hi*  \«tiiUd 
ill  J   imthiii;^*  !nit  wiiat  she  sliould  apjtnivr   nf ; 
th:it  h>'  V iitihl  not  ajijily  hiinsL'lf  to  Iut  iliiMrhur 
to  spi'ak  to  her,  nor  write  to  ht?r.     And  \i/ii 
lu-.ir  that  for  i;!!  thi<,  he  did.  before  ni}'  ludy 
Anihrila,  vent  a  crreat  deid  of  fuisM'in  fur  her, 
th:^t  she  was  the  oidy  person  in  the  v.  orld  he  h«id 
nm  hive  iiir  :  thai  my  ladv  A  rubella  telJii  von  Mie 
heani  .li?:!  su\ ,  v  hen  ho  Tiad  s«>en  Iter  fall  dii\v:i 
like  a  diadMoinan.     U  hen  he  had  iiiadr  my 
laily  a  pnnnive  that  he  Muuld  not  eoiiic  without 
1«'a\  e,  he  semlH  hifr  own  w  ife  thillier  tin»t  to  hv*^ 
that  he  ini^iit  rmic  down,  ami  \r'ry  earnest 
Ami  iin|HirtunattisluMias  \vit'>  hi  r  imkiIkt.  uot 
L  ■ii'.'.ii'ir  !.»iv  thiinr  of  thi-  !niriv;u«-,  Imu  v.as 
iri'l-  iii-irioiii  ntul  Uy  jj,  t  leave  tii  r  'tiie  ilonu. 
All'  it  1    ..;hi  I(*:\e   uas  jrivtn  hiri  to  dine 
til-       .  .   !• .  \  « ii^  i«»  S:>»ii•^  ;  but  Jie  coincs  at 
*J  ii\\  •■  k  ;.v  ni^u!.  :.:rilth«-n  exowics  were  made 
b\  hi;n  !«i-  il  ;  a!iy  n»y  h  :d  Horki  Iry  di^iringf 
hliii  to  '-tiiy,  V. Iio  MILS  >U't  atiiuainti-d  wiili  tlie 
liniciMfM!  :>HW'linu  that  \ia«ilM't\i«  r:i  \i\<  daii^h- 
trr  and  hii-i.  ;iiiil  ui^c  t-«!ini;'Iv  he  di-.l  M:i\  \A\ 
Saiiin!:''. .     ^  I'.i  h:  •  .,  ir<a''<  ui«  i*-  v. lii.t  i-  s:.:d 
to^■!l  I'lW.   ;.^   t.i   i..  r  r..  .•  i:  ..  .ny  ,  fi-r  :.li 
thai  ha>.  In**  n   I."  .;  -:■»  «'....  i-l   !u   \.i:.   iia;» 


hi-'-ii  I'l.iy  t'  l!"  i.v'-iM  ,■■  .<'■  ilalii-ji  '  1"  lliis 
ladv  lo  iMi!-\v.  i"::!  '  ■■.•.:.  ?'■.  i.  .  t.  !  .  \'i  ;  tiijl 
that  \fr\  iii-.^ii*   i'..:.M'!\  1.  .«!  '       ■    '■  . '.l  l.iti.i 

•  •  •        ^ 

ln-r  liousi-  V  ;i».  hc-r  «l..t:.,ir.»  r  i.:.. .!■•'  z-.,.\. 
^  ou  Si  :•  thi  II.  tivijn;  N'ii»'t  Vkill  I.i'.  \.  I.- 1';.  i"  v.. 


I'jnl  h:" 


1 


ill  <  i>  • 


fi-r  t!i:.:     '  -I.I    ii:"    t  V. 


A 


This  lady  that  wabtliertf  brou^^^ht  b\  C'harnoek 
and  his  Ci  ite,  was  afterwards  carrici)  l4i  I'atten'i 
li«MtHi\  !>Iri.  Hilton  swears  it ;  aiul  Mr.  I'attett 
8Wf*ars  they  did  foinc  in  there.    There  v«as  8 
p^Tcat  d(*al  of  policy  iiseil  in  tht*  cxst-,  and  cars 
taken  ;  and  Mfr.  f  lillon  tells  you  w  h^>  ;  they 
$aw  «niie  inen  about  the  d'Hir,  vihich   they 
Wire  afraid  iiii*{ht  lie  men  I  hat  eainc  to  look 
after  the  lady,  and  m  they  slid  atvav  tbrou{;h 
the  hnrk-diK>r,  which  nnives  something  in  that 
bhewasio  be*  colci  aled.    Then  consider  th« 
circuu)Manr«.3i  rf  the  ebithes  that  do  so  esictly 
ai^nf*.    TlifTi*  was  a  irnwn  with  red  and  green 
tl(mers  stiiiH-tl,  and  tlicre  was  pettiroat  striped 
with  ri-d,  and  a  w  hite  ouilted  petticoat  tinder 
tli.-'.t  till    I'l^y  had  on  tliat  (*aine  to  Patten*!; 
nnd  x\m-  !..'v*i  woman  who  lay  witfi  her  and 
lonkiil  uiitr  hcr^  di-sehbeb  to  vuu  her  gvnsn 
and  petti I'O'it  to  be  tin '  siiuie  as  tliose  were  that 
till-  lady  liail  on,  who  was  hnrri«  d  away  fron 
Patu-n's  h(  use  at  nit;lit  ?••  ai  'Mtur  kidgiiiif. 
Wi*  cnnni»t  indetnl  diM*fivtr  \^K-'re  that  waik 
Now  i!ien,  atler  this,  my  li>nl  (.r  \ ,  he  under- 
takes t'l  my  lady  IhTkrh-y,  tb  it  hi-  would  i^ 
til  I'p-I'ark,  andstav  ih<-ri-  till  l.«-  had  leave 
to  come  In  town.     iXiitinwhn  saw  the  lady, 
swears  thi«:  is  the  very  lady  that  sits  here,  and 
who  has  Uui  t'\amim<l.  but  diniis  it.     Il'slm 
waslhr  I:M!y  tltat  vias  hrnui^fit  to  i*atten*s,  she 
w.is  the  saiiur  that  v  as  hiiii^iiito  IIilton\ 
\ihi(hi'r  (Mi.un  wL  hn>u:,>-ht  htr  ;  and  no  there 
IS  a  full  e\i(|rn^e  nl'  tlu*  ifuilt  of  t'hamock  and 
his  wifi',  u'.iit  Mas  the  solii  itor  about  the  busi- 
rcss.  till  k  I  d:« ilia's  fur  her,   helped  Iut  away 
fr  :ni  IlthiHi'k,  :!  Ml  h« l|icd  her  to  l'ait«n's,  and 
fioiu  I'liMi-n's  -■■',,.•  w  hi  re  ds«\     So  that  if  you 
lHl:«vir:ii;>,ii,  (  l.atnoeh  and  his  wife  are  iMth 
L^uil  \.     .*-  til  I  i\  hii'tl  (irry.  whnwintto  I  p- 
i';.ik  ne.  ilu  W  <  i>:<  M!iiv.  ^'Hin  nHfi*  ht'caine  to 
to'.iji  :"^.i:'.  aiio   it    it.  ^i'ivily  swnrn  that  he 
eiiii:  ■    t»  J«'!'i*s'>  iipoM  thf  Tutbdav.  and  sent 
' '7  J":ii>  «icM  t'l  I'liiit'  to  Liin,  who  vrasina 
\  -<'  ';i;li.  ti  hi>n-  hr  ih*>('"tirs'.-d  \«  ith  him  a 
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It  i.  ;  .«  .ty  i:j  ;:i  •  .  i'l."  '.!■  .  i"  "  1  ■:■.-,  !  j-:.  \  \\h»lr,  niid  aitir^iard^  ihe  n»:»m  is  pro - 
thai  i,(':i:-.'::  e!  ,  «)i.i  i*  i:  •  1.  ;  :  .«•  .  N-»*  i  ^  ■'  '  •"«  ;'i" 'ad\  up  t\*«i  jrnir  otstaiis  in  .?oni:.'s 
lh«Mli:i:il:iiM.  \k\\<i  ••'',  liiM  i-.\  !••■  :  '■  •*•  i-.:  al  [  liiiii^. .  Sill-  JN  brnn^bt  thithrr.  my  lord  (■!■»  v 
iu  sevcrul  diicuuvses  Ui^t  i>v  Mi;ii  Chaiuoik.  I  euiueinicetothchou»e,aiid  buliitiiui-swith'>;it 
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his  perriwig',  as  ttie  maid  swears  shie  ki^w  bim  away  by  Lis  oontrivancc.  He  could  teU  the  lady 
very  wcU,  and  llicre  lie  took  lotlgings  for  a  |  Lucy,  that  she  should  never  be  brought  back 
lady,  and  that  latly  came  aAerwards.  Now  if  again,  without  he  might  hare  leave  to  visit 
this  falls  out  to  be  my  lord  Berkeley's  daughter 
then  you  have  it  pushed  home  upon  my  lord 
<ircy.  That  tlus  was  my  lord  Berkeley's 
daughter,  you  have  this  evidence  ipade  up  of 
inrcumstances.  First,  the  policy  used  in  the 
rase  by  my  lord,  to  have  aU  so  privately  ma- 
iiairod.  Another  circumstance  there  is,  tfiou^j^h 
at  lirst  it  seems  but  slight,  yet  if  it  be  wdl  con- 
sidered will  signify  \cry  much,  and  that  is  w  bat 

the  maid  docs  testify.  *  81ie  says  her  linen  was 

brought  doHii  to  be  washed,  and  there  was  a 

shift  that  was  very  remarkable,  for  it  had  the 

body  ol'  one  sort  of  cloth,  and  the  sleeves  of 

another,  and  that  she  took  special  notice  of  it, 

and  thence  would  have  concluded  that  the 

Judy  was  not  a  person  of  quality  ;  and  another 

of  tiiose  very  sliifls  that  belonged  to  my  lady 

Harriett  was  brought  to  her  atlerwards,  and 

she  swears  it  was  ^' tlie  same  iiish ion  and  make 

with  that  which  the  lady  had  that  loJged  in 

their  house ;  and  it  was,  as  all  do  agri^e,  just 

in  the  same  manner  as  this  was,  with  the  body 

of  one  cloth  and  the  sleeves  of  another.  Then, 

there  is  colonel  Fitz-Genanl  was  in  those  very 

lodgin^^  at  that  time ;  and  he  comes  and  tdis 

3'ou,  that  having  heard  of  my  lord  Berkeley's 

dauijfhtcr's  deparUire  from  her  father,  and  con- 

siderin;:;;  ihc  circumstances  (hat  he  bad  heard 

the  maid  say  that  it  was  my  lord  Grey's  mis- 
tress that  was  broughtiu  thither,  and  such  other 

ciraumstances  concurring,  he  did  conclude  tliis 

to  be  tlic  lady,  and  be  teUs  Jones  his  suspicions 

concerning  it  (whose  wife  wiis  by  the  way  so 

very  officious  to  conceal  the  lady,  that  she 
would  not  sulfer  her  maids  to  come  up  stairs, 

()Ut  ^oulfi  rather  shut  up  the  shop- windows 

herself,  than  the  maids  should  come  to  see 

her.)  Jilr.  Jones  having  discourse  with  the  co- 
lonel about  this,  and  finding  the  lady  was 
smoked,  was  ansciT  &t  the  colonel's  curiosity 
which  increased  the  colonel's  suspicion.  He 
told  Jones,  this  must  needs  be  the  lady,  and  1 
will  see  her.  W  hich  he  very  much  fearing,  in- 
treated  him  not  to  disturb  the  house  at  that  time 
of  night,  and  upon  promise  to  let  him  see  her  the 
next  morninff,  lie  desisted ;  but  told  him,  he 
knew  not  what  he  was  doing,  he  did  a  very  ill 
thing  to  conceal  a  young  lady  from  her  frirads ; 
her  father  and  mother  not  knowing  where  she 
was,  might  cive  her  over  for  dead.  But  in  the 
luomingtiielady  was  conveyed  away.  This, 
to  me  is  a  slirewd  circumstance  that  Jones  knew 
her  to  be  the  lady,  and  to  conceal  all  the 
matter,  got  so  much  time  to  send  her  away. 
To  what  purpose  else  was  she  carried  away, 
when  the  colonel  was  to  see  her,  tliat  he  might 
be  satisfied  about  his  suspicion,  and  so  acqusJnt 
her  father?  But  she  was  conveyed  away  pre- 
sently. Gentlciuen  it  is  manit'cst  by  all  tlic 
witnesses,  and  by  what  the  defendants  coun- 
sel tliemselves  opened,  that  under  tiiis  ab- 
6en(*c  of  the  lady  from  her  father,  he  had  an 
intercourse  of  letters  with  her,  which  is  a  great 
circumstance  to  prove  tliat  she  vas  carried 


her.    Ho  that,  it  seems,  he  had  full  po\«  cr  over 
her.    t'here  is  another  gentleman,  who  has 
tokl  you  he  was  set  as  a  spy  over  him  ;  uud  if 
you  believe  him,  my  lord  Grev  has  i^ade  a 
confession  to  him  as  ne  would  to  Lis  ghostly  fa- 
tlier  ;  he  has  told  you  the  intrigue   of  afl  his 
unlawful  love,  from  the  beginning  to  the  end  ; 
how  long  he  was  t^ngagcd  in  it  before  he  had 
any  comfoit  IVoiu  the  lady,  when  he  had  the 
first  demonstration  of  kinilness  from  her,  and 
the  whole  matter  all  along.    There  is  another 
gentleman  that  was  sent  to  treat  with  my  lord 
(Mr.  Smith)  concerning  this  ;  he  tells  you  my 
lord  Grey  and  he  being  in  a  long  discourse,  he 
oflered  tnat  he  would  deliver  her  to  one  person, 
but  not  to  another ;  She  sboulil  be  first  sent  to 
his  brother-in-law,  Mr.  Ncvil's  in  Ikrkshire  ; 
aflerwards  to  another  place,  Mr.  Petit 's,  so  as 
he  might  have  access  to  her ;  but  be  tells  you 
also,  this  was  the  conclusion  of  all,  he  would 
never  part  with  her,  nor  never  deli\cr  her, 
upon  any  other  terms,  than  tliat  he  mi^ht  have 
access  to  her  whene\er  he  would.    Now  lay 
all  this  together,  and  see  what  it  amounts  to. 
He  that  had  so  great  a  passion  for  her,  he  that 
could  not  be  without  a  sight  of  her,  but  usi^l 
such  ways  to  come  to  speak  to  her  ;  he  that 
had  letters  from  her  all  along;  he  that   had 
such  power  over  ber,  that  he  could  deliver  bee, 
as  he  said,  or  not,  and  would  kee|)  her  in  spite 
of  her  father,  unless  he  might  have  leave  to 
visit  her  as  often  as  he  pleased  ;  and  consider 
then  I  say  whether  it  is  not  more  probable,  that 
he  had  a  iian<jl  in  carryin|f  her  away.     It  is 
plain,  beyond  all  c?ntratliction,  she  was  carried 
away  by*  his  man,  who  was  in  liis  company  tliat 
niglit ;  *he  pretended  to  go  to  Up-park,  but  was 
in  London  the  next  rooming  by  nine  o'clock* 
My  lord  came  afUrwards  to  take  lodgings  for 
her,  two  days  one  al^r  another.  \Vhetlicr  tbea 
he  be  not  as  cuihy  as  Chamoek,  or  f  iiy  of  the 
rest,  nay,  mdeed,  the  main  mover  of  this  ill 
thin?,  you  are  to  consider  u{Km  the  evidence 
that  ]ias  been  given.     But  you  must,  withal, 
take  into  your  consideration,  what  mv  lord 
Grey  says  Ibr  himself.     lie  adced  several  (jues- 
tions  of  the  ladufs  that  were  examined,  but 
truly  never  a  one  worth  the  remembering,  that 
I  know  of,  or  that  made  to  his  purpose.    He 
does  indeed  pretend  that  the  young  Udy  was 
hardly  used  at  home,  and  that  she  fled  to  him 
as  to  a  sanctuary  for  protection ;  and  you  hear 
the  several  witnesses  examined  to  that  point ; 
and  they  all  say  she  wqa  usei),  notwithstanding 
the  discovery  of  this  ill  business,  with  the  great- 
est kindness  and-re6|iect  thut  a  child  could  be 
used  with  by  her  mother,  and  uo  hardship  put 
upon  ber  but  onlv  she  was  foriiid  to  v.  rit(^  any  , 
letters  to  my  lonf  Grey,  and  had  a  nini'l  nut 
upon  her  to  keep  her  fi-oiu  ninniir^^  i\\\v,\,  Uv 
cause  once  before  she  utteinpte<l  it,  as  her 
mother  did  believe.    Thchuly  hcrsiiri*  Urrr, 
she  hiusbeeu  examined  ;  she  irvdtediicui.s  I'lli 
all  along ;  she  says  that  this  coucU-uuui  Cliai- 
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L.  C.  J.  Wlmi Turner .'  Where 'uhtf 
Lailv  Uenrieitii.  \ lu H  Iwre  in  court. 


Iiork  did  nnt  carry  her  an-ay  ;  she  miys  vbe  wan 
not  at  Uiliou*!!,  nor  at  Pattm'K,  nor  at  Jom^'ii ; 
that  tfhu  uc«er  see  my  lord  Grvv  till  a  lou|f  time 
after  she  went  iVoni lier  latlierV     Urn  thh  w    for^  t,'„,  lu"^,mV.  ii^  aud  he  tAMdlyibftUdy 


all di!i|inived  by  the  other  witnesses;  and  so 

M'hcther  ynui«ill  bi'lievrher  Kinf^le  tenciuiony, 

ortheir*si  must  leave  it  to  you.  Vou  muM 

consider  undi*r  wliat  cirruuiKtanccs  she  is,  and 

truly  Kiiuiloth  not  socni  to  be  any  way  fit  ti»  he 

bclii'veil  ill  this  matter.     JnueH  ami   his  wife 

are  mh  giiihv  as  niiy  oi'  the  re^it,  tiir  their  am- 

trivanre  to  ILeep  htT  seen*!,  i  sjK'i'iaUy  atler  that 

lie  had  jirfuuivefl  FitzvTcrmnl  to  h-t  him  see  hf  r. 

1/iok  vou,  as  to  ihr  luni;   ditie«)iirsie  inv  kird 

lirey  niaile,  I  must  teil }  on,  i:  is  not  to  in*  lie- 

lie%idiiirthri-than  it  is  |injve«l.  Now  my   lord 

Grey  did  tell  us,  that  hi-  thun  time  to  time  hail 

ipveu  eaijiinii  to  m\  lady,  that  she  should  look 

to  her  ilauirhter,  and  loek  her  up,  lor  «*lse  she 

would,  as  lif  brliovcd,  nm  away.     My  My 

denies  it  all,  and  so  it  «^uf's  all  fur  nothiny;,  and 

^ou  ai-e  ti»  lake  no  notice  of  it.   1  must  Ifare  it 

to  you  whether  ;,nu  dolu'lie«  o  what  the>e  wit- 

lle^5es  hnve  sworn,  if  vm  do  bi'lieve  the  cvi- 

denee  pnNinctil t')r  the  kii!?,  uhkI  Cfrt.*.inly 

they  are  all  five  'p;'uiliy  of  ;hc  eiiar^.'  in  the 

iufonnatinn. 

Just.  }}i*lbvn,  Tlierc  is  no  evidence  against 
Rebecca  Jones. 

1*.  {.*.  J,  No,  liure  is  not. 

Sen.  Jcf^hriet.  No,  \vv  cannot  insist  u|ion  it 
that  there  a,  vou  must  tiiMl  her  not  snuliv. 
USX,  June f.  1  mnst  rfuiember  \ou  of  onr 


[lit  biiufr  amiNi);  thi-  crowd,  waj-  waa 
r  bun  to  ci»in«* 
aod  the  jud|{es.] 

L.  C,  J.  lirt*s  see  him  that  bat  mvMd  yov. 
Are  you  marrieil  to  this  lady  ? 

Mr.  Turntr,  Yes,  I  am  so,  my  lord. 

L,  C.  J.  What  are  you  T 

Mr.  Turnt  r.  1  am  a  gentlenMin. 

L.  C.  J.  Where  do  you  live  ? 

Mr.  Turnrr,  Sometimes  in  loim,  fotnarinw 
in  the  country. 

L.  C\  J.  y\  liere  ik>  you  live  w  hea  yoa  an  m 
the  country  ? 

Mr.  Turutr,  ISomeumeA  in  Sotnarsetahif . 

Just.  iMhtn.  He  is,  I  bebeie,  tbe  aoo  aT 
sir  W  illiaui  Turner  that  was  the  adfooaley  ba 
is  n  little  hke  him. 

Sc'ij.  Jtff'tnrs.  Ay,  we  all  know  Mr.  TurMT 
well  enoiiirh.  Ami  to  satisfy  you  thia  ia  all  a 
|iarl  of  thi'  same  lUsi^i,  and  one  of  the  fimkal 
practirt's  thai  ever  was  useil,  we  shall  pravc  fe 
was  luai  I'itil  to  ainiiher  {lerson  befurCv  that  9 
now  uliif,  and  ha^  chilthm  hy  bidi. 

Mr.  funtti .  \y,  do.  sir  (if*or|pp,  if  yoa  caa, 
for  thrri'  tii-^rr  was  any  siu'h  tliin(r. 

^'ij.  Jf'fjfruii.  Vny  '  Sir,  did  not  vou  liYril 
lin»uile\  with  a  woman  us  man  and  wife,  and 
bail  divers  chiMnii,  and  livins;  w  iotioiately 
Wi'n^  yon  not  ipii-Niiuunl  fiir  it,  and  vou  aad 
slu-  ownoti  yourMel\<-s  to  U*  man  and  wife  ? 

.^Ir.  Tttnur.    M\   lord,    there  is    no  tnck 


thiii^,  tj'cntlciiit-n.  nviil  that  is,  what  drnpiu'd  | 

from  niv  loni  liro%*s  i^n  n.outh,  that  wbi-n  ;  thin:;  ;  but  this  is  I'liy  Mite  1  do  acknowledgv. 

my  lonf,  as  \iv.  si.\\,  ^a^e  his  aiUice  that  sli«*.  I      Att.  Hen.  We  pray,  my  lord,  that  be  nay 

ahiuild  be  loiikoil  ai>iT<  arcfuih ,  he  wrtuid  not  ■  ha^i?  iun  oiith. 

give  his  reHsoi^  fur  it,  bul  utU'r  he  did,  as  he  t      3ir.  Turner.    3Iy   loni,  lirre  are  tbe  vit- 

aays,  tell  h  my  lady  Lucy,  tijat  s]ieconi|flaininl  I  :w<sf!^  rLtulv  to  ]im\e  it  that  werehy. 

to  him  at  St. 'John's,  thrit  she  led  the  life  of  a        Karl   oi' B*  rh  ht/.   Truly   as  to    that,   ta 

examine  lit i^  matter  liv  witnesses,  I  cOBeave 
this  Court,  tlioii«;h  it  Is*  a  ^rn*Ht  Court,  yet  baa 


dog,  or  a  slave,  and  she  would  not  emiun  it 

any  lon^r,  and  di>s*rNI  him  t'>  assist  her,  or      .     _   „  ^  .^ 

che  would  do  li(Tsi*lf  n  mischief.  AVhy  v%as  nut  I  not  iliee«n;;'iii:'^amv  of  marriages:  and  tboi^^ 


this  told  botitre  ? 

L.  C.  J.  Ay,  h'.t  'im:''er.  ir.y  I'^dy  BerkcU^y 
denies  it  !ill  too. 

[Then  the  jury  bcgim  in  \  iilii^raw.] 

Earl  of  ]it^.'i.u:/.  .M\  h>ri!  rliii  i"  ji»<lice,  I 
desire  I  May  Iiav-!  iny'da.rg^hitT  d'.'iiujrwl  to 
me  a<j^aiii. 

/-.  (.'.  J.  'My  loni  P'  vkrley  must  have  his 
dau;;!it<.T  »i,'".iiii. 

L.iilv  Htntictlii.  I  '..ilhut  "^o  to  mv  fathiT 


agam 

Jusl.  Vullni.  My  lard,  she  l»rinu  now  in 
court,  and  ihero  hi'ni<^  a  I  i online  n  plf^i.inuo 
ai^iiist  niy  lo  I  <jn'y,  for  her.  n]Miii  which  he 

vas  ioiinnlit.  .1.  w r  iiMist  niiw  cvamine  her.    hiui  takr  Ill's  itiurse.     Are  } ou  at  liberty 
Arc    you    umU  r    any   cuslouy    or    riMraiiit,  I  uiide:-  im  n-s:...int  1* 
Alaitani '.' 

l^flv  Jit  nrifttn.  No,  iiiv  lord,  I  am  not. 


Iktc  In*  a  pn'teniv  of  a  iiiarriai^c,  yet  I  lumsr 
\uu  Mill  ir.ft  di-UTuiine  it.  how  n'Oily  soever  ha 
Ih*  Ui  make  it  out  hy  w  itrnvse^,  but  1  dcaira 
shit  mu\  In*  dfli\MY.tl  up  to  nH*,  ber  fellwr, 
ami  let  lit*:i  takr  bis  mneily. 

L.  ( '.  J.  I  s<*c  no  reason  but  my  loH  nay 
takr  hi*i  fluui^hir  r. 

Mai  if':*  JUrf^ifry.  I  desire  the  Cooit  will 
delm-i  her  lo  UK*. 

J  u  :*  t .  J  J.  •  Un  u .  M  y  I  onl ,  we  caunot  diapaae  af 
any  u*titT  niiiifs  wife,  and  iliev  say  toey  aiv 
uii«rrit'.i.     \\v.  have  nothing  to  Jo  iu  it. 

L.  ('.  J.  M\  lord  Hcrkelfv,  your  dauglitar 
Ls  tiet'  III.- }  ou  It  tal^e  her  ;  as  for  Mr.  Tumcr, 
if  he  thiu^iN  I  o  hns  anv  risrht  to  the  ladv.  let 

■       ■  ■■*  A  ■■■  K 


L.  C  J.    Tiitn  wc  cannot    ihiiy  my  lord 
Bcrkr.cy  the  custody  of  liisown  ilau^f liter. 
J/i>l\  Htnrnftu.  My  loni,  I  am  married. 
■/-.  C.  J.  To  whom  i* 
Lii'Jy  lUnrictta,  To3Ir.  Tumor. 


]  iui  V  Ht'Tf/ii .  ia.  I  will  (fo  with  my  hwJaiid. 

l\:i.'l  uf  ]>t  rinlty.  llutisc},  }uu  sliall  gia 
with  mc  lioiiic. 

I^y  lit  nriittd.  1  will  tfo  with  my  husbaod. 

i*! :i riof  Dcrkeit y.  il usscy . y ou sli'all |f u  with 
me.  I  say. 

Lady  UtHrkUa.  1  will  go  w  ith  luy  biisbattL 


4.  C.  J.  How  can  we  do  that,  broth*   . 
GOmmitinent  upon  the  Writ  DeHomiaeRepIe- 
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-  Mr.   WiliiamM.  Nok  the  hAy  is  here,  1  tap-  ■      Lkdy  Benrittta.    I  will  go  with  my  hiu< 
poae  my  lord  Grey  must  be  ducfaaiged  of  his  I  i«nit. 

unpnMHUDent.  |      Ear4  at  BerkcUv.    lien  all  that  are  mj 

Serj.  Jegtriet.   No,  niy  brd,  we  prey  he  •  Iricnds  seize  her  I  cWce  you. 

'•  ■    '  L.C.J.  N*y,letn*baTenohreBbiugortI>e 

the  I  pAce  in  the  Court.     But,  my  lord  Cavenilisb, 
pie-  I  [be    Court  doei    perceire.    yon  have  appre- 

E'sadoia  but  till  the  bodr  be  produced,   and  |  liendedyonrtelf  to  heaSrmtedby  that  Kcntle- 
stf  ihe  is,  and  ttys,  she  is  ooder  no  re-    loan  Itlr.  CrvTen's  namiiv  you  in  his  eri- 
•traint.  '     '"  '"^ 

Bei).  Jefferiet.  Hy  lord,  if  ^ou  jdease  to 
take  a  little  tiioa  to  (Mnsider  <^  it,  we  hope  we 
may  satisfy  you  that  he  ought  still  to  De  in 
custody. 

X.  C.  J.  "Hiat  y»u  can  never  do,  brother. 

Hctj.  Jtfftna.  But  your  lordship  sees  upon 
the  proofs  to  day,  this  ia  a  canae  of  ao  extra- 
m'dtnaij  foul  nature,  and  what  Tctdict  the  jury 
niay  give  upon  it  we  do  not  know. 

Att.  Gen.  The  truth  of  it  is,  we  would  have 
my  lord  Grey  tbtth-coming,  in  case  he  should 
be  coDTicted,  to  receiTe  tfaejudgtnent  of  the 
Court 

X.  C.  J.  Yon  cannot  lure  judgment  this 
term,  Mr.  Attorney,  thatistobesure,  for  there 
ai«  not  four  days  left.  And  my  ktrd  Grey  is 
lobetouud  to  be  sure,  tbov  nereryet,  before 


if  be  be  miiUy. 

Just.  iMiai.  Brother,  you  do  ill  to  prcM  ns 
to  what  cannot  beUone;  we,  it  ma^be,  went 
fuTtb«T  than  ordinary  in  what  we  did,  in  com- 
mitting him,  being  a  peer,  bnt  we  did  it  to  get 
the  young  lady  at  liber^ ;  here  she  now  ap- 
pears, and  says  she  is  under  no  reetraint ; 
what  shaT  ife  do  r'  She  ih  properly  die  plain- 
tiffin  the  Horoine  Replegi^ido,  anil  must  de- 
clare, ifshe  please,  but  we  cannot  detain  him  in 
custody. 

L.  C.  J.  My  lord  shall  give  security  to  an- 
swer her  suit  upon  the  Homine  Replqhando. 

Mr.  WillU>«».-  We  wiU  do  it  immedutdy. 

X.  C-  J.  We  did,  when  it  was  moved  the 
other  day  by  my  briither  Maynard,  who  teld 
UB  of  ancient  precedents,  promise  to  kiok  into 
them,  anil  whan  we  did  so,  we  found  than  to 
be  as  much  Vt  the  purpose,  as  if  be  bad  cast 
bis  cap  into  the  air,  they  sigiiilied  nothing  at 
all  to  hi«  pouit.  But  we  did  then  tell  him 
(•a  we  did  at  flnt  tell  my  lord  so)  if  he  did 

troduce  the  lady,  we  would  immediately  bail 
im.  And  she  bdn^  now  produced,  we  are 
bound  by  law  to  baU  bim.     lake  his  bail. 

[And  accordingly  be  was  hailed  ai 

''     '  'y  Henrietta  Beritelty,  bi"  "" 

r.  TliMiMa  Wharton.] 

BariofBerAe^.  HylonI,  lAeait  I 

have  my  d — '- " 

L.C.J 


my  daiHbler  asain. 

C.  J.   Mr  lor^  m  do  B 

oa^MlMkcr. 


img  you 
.  and  taking  notice  of  it,  tbey  think  fik 
tolet  yon  Imow,  that  they  expect  you  sboulil 
not  ihii^  of  righting  yourwlf,  as  they  have 
-" re  thouf^ls  you  may  intend.  And  there- 
:  you  mudlay  aside  any  »ucb  thougbts  of 
say  snch  Mtisihction.     Yon  wotikl  do  youtvelf 

ore  wroi^  by  attempting  to  right  younelf  b 

ly  such  way. 

Lord  Cavatditk.  My  loid,   I  am  satisGed 

at  yomr  lordship  does  think  it  was  imperti- 

nth-apdcen  bv  him,  and  sbsll  not  concern 
nyseif  any  furtller,  hot  only  desire  that  the 
Court  would  give  him  lome  i«pn>of  for  it. 

Then  the  Court  broke  np,  and  pasting 
through  tbe  hall  there  was  a  great  scuffltt 
iibout  tbe  lady,  and  swords  drawn  on  batli 
4des,bntmy  lOTdchiefjiistjceiMmiDg  by,  or- 
ileted  tbe  tipatafftbat  attended  him  (who  bad 
Ibrmerly  a  warrant  to  search  for  her  and  take 
to  custody)  to  take  charge  of  her,  and 
tarry  her  over  to  the  Kins's-batch  ;  and  Mr. 
TumeraskiDiciflie  tbonrahe  committed  too, 
ibe  chief  justice  told  bim,  be  might  go  with 
her  if  he  wmdd,  which  he  Hi,  and  as  it  is  re- 
]iorted,  they  lay  together  that  night  in  tbe 
IHarshal's-bouse,  and  she  waa  rdeaaeil  out  of 

iaon,  by  order  of  the  Court,  the  last  day  of 

On  tbemoming  after  tbe  trial,  being  Friilsy 
the  S4th  of  November,  the  jury  that  tried  the 
cause,  having  (as  is  usual  in  all  ratt-n  act 
capital  tried  at  th«  bar,  where  the  Court  da 
ootait  long  enough  to  take  the  veidirt)  ifiren 
in  a  private  vermct  tbe  evening  bcfon?,  nt  a 
judge's  chamber,  anil  being  now  railed  over, 
ill  appeared,  and  being  asked  if  they  did  abide 
1^  the  verdict  that  they  f^re  ike  night  before, 
(bey  answered,  yes ;  which  was  r^  by  tbe 
cledkoftbe  crown  to  be,  that  all  the  Jefcn'danta  , 
wete  guilty  of  the  imllen  charged  in  the  in- 
rormation,  exoeiit  Rebecca  Jones,  who  was  net 
guilty  ;  which  verdict  beitig  recorded,  waa 
commended  by  tbe  Court  antf  the  king's  coun- 
sel, and  the  jury  discharged. 

But  ill  the  next  vacation  the  matter  was 
compromised,  and  so  no  judgmmt  was  ever 
[irayed,  or  entered  upon  record,  but  Mr.  At- 
torney General  waa  pleased,  before  the  neXt 
Hilary-Term,  to  enter  a  Nob  Prosequi  as  M 
ill  the  defendants.* 


•  See  tbe  next  Ase. 
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291.  Tlie  Trial  of  Thomas  Pilkcncton,*  esq.  Samuel  Shute, 
esq.  Sheriffs,  IIenkv  Corn isu,|  Alderman,  loKoLord  GsLft 
of  Werk,  Sir  Thomas  Playeu.,  knt  Chamberlain  of  London, 
Slingsbv  H£th£l4  esq.  Francis  Jenks,||  John  Dkacle^ 
Richard  rutEMAX,  Richard  Good£nougu,4  Robert  KibT, 
John  Wickham,  Samuel  Swixock,  Johx  Jekyll,  Senior, 
at  Nisi  Prius  at  the  Guildhall  of  London,  for  a  Riot,  and  an 
Assault  and  lottery  on  Sir  John  Moore,  then  Lord  Mayor : 
35  Charliis  II.  A.D.   H>83. 

{^Ru^fr  Nurtii  Vfr\{m  lhii>  as  to  ihc  cootef  u  rtf 

»pi:cuns|;  tilt;  dictious  ul'  Hhi'iidii  ul'  liMudoD 

nut  uf  \s  hicli  tbU  case  jtum:  : 
•*  I  intend  DOW  ta  prcsiuit  a  denoucBicnt  of  af- 

hura,  a  new  turn,  wbich  bappencd  upon  cer- 
tain rvditiratUHii,  l»niu^t  about  in  thr  city 

ol'  Londtiii  in  tlu:  jcar  IbtiS  ;  and  ItcKau  in 

t;aiAinijr  th«  dcctiuo  «il*  sir  John  Aloure  for 

lunl  mayor,  and   \\9s  tollow«d  by  tbu  ap- 

noiiilMh-nt  of  bir    Duilley  North    and    bir 

iVltT  Uich  for  blu'riri's,  \«  hereupon  Ijnio- 

ramus  \aiii*(bc<l :    ISut  nil  thitt  wai»  not  done 

uitiiout  iiiiiiicu.se  cimcubsiuuis  and  ii»i.s4*,  tlisU 

affi'ctcd  not  oul\  tbeiitv  of  I^ndon,  aiiil  the 

co:Mitriiik  tlirn^ioutji,  f)Ut,  in ^rcut  measure, 

ull  rii;:!'aiiJ  lictiidtrs.     Tbe  author  butb  ;^iien 

ni»tliiiiir  CiuisiiiiTahlc  of  tbitt  uliulc  matter, 

iiluTi  hy  any  t!an;;  of  it  may  be  understood  ; 

bnt  ttnly  koihu  t-iutrlK-H  of  fiictb,  either  niiii- 

tukrn  or  false,  wliidi  scrw   in  tlie  quality  of  j 

iiiisha|H.*n  vehii'U-K  nf   lil**  \kim'  dctnu'tion.  ; 

1  have  intlevd  \ioiidtTi-d  <>!ii  n  tbaf,  aiuoii;.^  1 

llieniany  IxMtks,  of  one  M>rt  cir  otiur,  that  '■■ 

liave  ruiiie  out,   wluTf  ui'soin,*,  as  this  aii- 

tlior,  prttend  to   be  hlKioni-ul,  and  i\c'uof 

those  >t'ry  tiniiai,  yet  nom*  haro  otlerud  at 

a  clear  rUalion  oit'  tlicse  city  doincfs  ;  al- 

thoutfh  the  importance  of  them,  to  the  pub- 
lic, uas  i^rcrat  ;  niul  they  were  full  of  Strang' 

turns  and  snrnriscSf  such  ns,  1  thiuk,  none, 

but  the  En^hsti  stage,  cuiild  pri:M;nt.     For 


*  FitHii  n  pamphlet,  entitled,  "  The  Trial 

*  vX  Tho.  Filkin^tou,  cm|.  iSuiiiucI  Shule,  ej^|. 

*  alieriifH ;    llenrv  C-omi>h    alderman  ;    Ford 

*  Lord  Grey,  of  Werk  ;  hu*  Tho.  Player,  kiit. 
*■  chamberlain  of  Loudon  ;  SSlinj^by  Hethel, 
'  esq. ;  Francin  Jenkii,  John  Jiea^h*,  Kichard 
'  Freeman,  llichard  (jiKMlenout^h,  Uobt^rt  Key, 

*  John  Wickhnm,  Samuel  Suiuock,  and  John 
'  JekyUf  wtnm  for  the  Uiot  at  Guildhall,  on 

*  ili<fsmmuer-day,  16u2.  beings  the  day  lor 
'  election  ol*  shen/fB  ibr  the  year  cnmiiotj^. 
'  I^ndoo :  l^inted  for  'iliomas  Drin^,  at  the 
'  HuiTOw,  at  the  comer  of  Chancery- liuie  end, 

*  \\\  Flcet-stroet,  1083.'  " 

*'  31ay  11,  loas.  I  do  appoint  Tlio.  Bring 
**  to  print  this  trial,  and  that  no  other 
'*  per!»on  presume  to  print  the  same. 

*'  EuM.  Saundeiw.** 
Si^e  I  numet'fi  Own  Times,  535.    Pilkin^^ton 
was  aUerwai-ds  Lord  Mayor  for  two  years  to- 
jfcthiT,  1689,  1000. 


tJie  transactions,  hoHoer  limited  wkhin  the 
liberties  of  the  lity,  which  uas  but  a  pi« 
vate  capacity,  yet',  consequently,  they  lai- 
pro%od  to  a  ffrand  crisisol'  state,  and  hmgcd 
about  the  wfiole  nuchine  of  kin^C-harlM  9*1 
govemimmt,  from  a  posture  of  neat  uiieer- 
tainty,  trouble,  and  hazanl  or  tbe  pubKe 
piddjc  peace,  to  a  onmpksle  scttlemaitaf 
him  and  bhi  airthority  in  a  (thinin{f  mmrnHlj 
and  peace.  .\nd  this  tranquillity,  to  the  otter 
contusion  of  the  adrerve  pnrty,  ciintiniied« 
witli  little  shew  of  change,  till  titat  immenae 
and  dolorioiui  loss  by  lii^  demiM*,  wbco  th« 
sluice-^ tes  «)f  €-han;fi*  0|iencd  :  But  thoae 
aflfain  are  beyoml  tbe  limits  of  my  noder- 
taking  to  arc*uunt  lor.  liul,  ;is  1  muiI  befiire, 
little  rtiuaiiis  aliove  uniimd  to  notify  these 
brit^ui's,  tliat  had  huui  moni»tn>us  eflect,  to 
posterity  ;  and,  like  the  items  of  Oatai% 
ph>1,  are,  as  the  acts  of  the  hcrOM  of 
aiitit]uiiy,  tumetl  into  fable,  as  it  Here, 
or  nuthiujr.  And  ilicrelorv  I  take  hints 
t'-ui!i  the  author  10  n-iiie  hi-re  what  can 
I'C  rc4.-<iJleciul  o(  then  bv  one  who,  in 
those  days,  attended  cluKe  at  ail  pubhr 
auitaiiiiiiK  of  the  time,  and  of  thi'se  luove- 
KiciiLS  n.orc  es|»ei'iallv. 
\  evy  much  de|K*udeiI  on  the  character  of 
that  Mu;;le  eitixen,  kir  John  !IIoore.  lie 
was  a  iK.TMin  %ery  Krai  e.  anil  of  a  retired 
and  virtuous  cfnithe  of  litie ;    cotifonnable, 


t  Sea  his  Ga^ic  fur  Uiffh'l  rcaMn,  a.  o.  1665, 

pmt. 

1  bee  his  Gasc,  toI.  8,  p.  717,  of  this  Col- 
lection. 

H  See  his  Case,  a.  d.  1676,  vd.  6,  p.  lliN), 
of  this  C.*ollection. 

k  In  N.  Luttreirs  »I8.  «<  Biief  Histwical 
Relauon,;*  Sec.  in  the  library  ol  All  S^ulV  C:ol. 
h-}^*,  Dxfonl,  tlie  following'account  is  iriven  of 
a  remarkabia  exercise  ujiou  this  CioouenoiMrli 
of  tlie  power  of  commitment,  as  it  seems,  for 
contempt:  ''Tlie  4th  Sentember,  IGUa,  the 
sessions  bqi^n  at  Hicks's-oall,  for  thcoountj 
of  Middleitex,  when  the  jury  foun«l  several 
bills;  and  upon  couipUint  against  Mr.  Good- 
enoui^li,  the  under*shcriir,  for  not  providing*  a 
dinner  for  their  worships,  the  justices  com* 
mitted  him  to  prison  dL*nying  bau." 

Of  this  Goo«lenougli,  hee  more  in  the  report 
of  the  Trial  of  Cornish,  for  Hi;^  Treason,  a.  d. 
1685,  io  thb  CoUeclion. 
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and  constant  at  church,  of  loyal  principles, 
and  very  just  and  honest  in  all  his  dealings ; 
all  ivhich  his  very  enemies  could  not  deny : 
And  although  all  the  factious  party  would 
have    made    him   their   property,  yet  few 
intended  him,  {lenionally,  any  iiarm.    'He 
was  by  nature,  not  only  careful,  but  also 
very  fearful  of  consequences  ;  but,  bein^ 
once  snlisfied  of  the  justice  in  what  con- 
^rned  him  to  do,  he  wanted  no  resolution 
or  courage  to  perform  it.     In  the  mean  time. 
Ills  lioing  siisjucious,  dubious,  cautelous,  and 
not  s<K)n  determined,  but  Iiesitatory  on  unusual 
occurrcMices  in  his  otiice,  madeiiim  pass  for 
a  nerson  tiroidous,  and  of  a  fickle  and  irre- 
solute temper  ;  otlicrHise  he  had  not  been 
mayor   at  that  time,  as   will   be   shewed. 
I  f  e  was  forward  in  nothing,  and,  being  sen- 
sihlfe  of  his  soil  unsteady  elocution,  inclined 
to  silence  i   but  his  behaviour  was  always 
modest   and  resiiectful  to  all,  and,  by  his 
words  or  carriage,  offending  none,  but  to  his 
betters  extreme  stibmiss.     His  ordinary  dis- 
course, as  well  as  his  coimtenance,  was  fiiint, 
and  tended    to  dejection,  so  as  one  would 
think  he  always  desponded  ;  and  that  made 
folks  apt  to  cuess  be  had  no  firmness  or  re- 
tolation  at  tne  bottom,  or  at  least  not  snch  as 
tmght  sustain  him  upright  under  difficulties. 
All  which   made   it  wonderful  that,  in  so 
troublesome  a  mayoralty,  as  he  had,  and, 
allerwards,  under  a  more  troublesome  inqui- 
astion  that  fell  upon  him,  of  which  in  nue 
time,  be  should  carry  himself  with  such  finn- 
ness  and  perseverance,  in  all  the  substantial 
points  of  bis  difficulties,  as  he  did.  Whereby 
it  was  plain  that  he  carried  in  his  mind  a  de- 
termination, that  neither  public  nor  private 
should  suffer  through  him,  wluUevermen 
might  think  to  extort  from  him,  or  whatever 
bhould  happen  to  himself.    Which  character 
was  cut  out  for  this  time  and  public  occa- 
jiion;   for   nothing   but   such  iirmness  of 
tound  and  manifest  goodness,  with  a  seeming 
passive  disposition,  could  have  protected  him 
from  those  rages  of  violence  asveryot\en 
threatened   him :     Which,    probably,    bad 
broke  loose  upon  any  one,  in  his  post,  that 
had  carried  matters  with  a  stem  and  mina- 
tory behaviour. 
"  The  loyal  citizens,  knowing  this  person  to  be 
ajustman,  andone  who  would  not  combine 
with  faction,  and  liaving  a  view  of  some  use 
to  be  made  of  such  a  one  for  setting  the  af- 
fairs of  the  city  rit^ht,  applied  themselves  so 
effectually  that  they  carried  the  election  of 
lord  mayor  for  him.    This  ^as  some  sur- 
prise to  the  factious  party,  though  they  did 
iiot  think  his  electbn  of  any  mighty  con- 
sequence to  them  ;  and,  his  course  being 
next,  many  thought  it  not  reasonable,  nor 
crc-diluhle  m  the  city,  to  put  him  by  ;  and 
they  looked  upon  him  as  one  who,  bv  terrors 
(in  which  the  faction  trailed  much  in  those 
days)  if  he  hud  been,  as  they  thouiirht  he 
was    not,    very  averse   to  tliein,  might  be 
wrought  into  any  measures.    And  bis  oilice 
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did  not  affect  the  return  of  juries,  which  wa4 
their  palladium  ;  therefore  they  did  not 
unite  as  one  to  exclude  him,  as  they  did  to 
carry  the .  choice  for  shcrifTs ;  else  (as  was 
seen  in  that  case)  he  could  never  have  been 
chosen.  And,  if  they  had  had  a  magical 
intuition  that  sir  Joun  Moore  had  been  ca- 
pable of  acting  against  them  as  he  did,  they 
nad  fought  at  the  choice  as  high  against 
him,  as  ever  they  did  a^inst  any  other.  1 
cannot  but  reflect  on  the  vanity  of  crafl  in 
affairs  of  the  puUic,  liable  to  strange  un- 
foreseen turns,  and  derived  upon  tnclensl 
accidents  that  give  a  start  to  them.  For 
here  the  singular  character  of  this  gooil 
man,  which  had  not  its  Uke  perhaps  in  all 
the  three  kingdoms,  coming  on  by  a  S4«i't  uf 
contingent,  under  which  the  faction  was  not 
alarmra,  and  the  loyalists  had  but  faint 
hopes,  produced  an  exquisite  ojipnsitlon  to 
the  party,,and,  in  the  end,  dcprui'd  them  of 
their  fortress  of  the  sheriff's  oflicc,  and  laid 
them  open,  in  London  and  Middlesex,  to  ilw 
great  and  small  shot  of  the  law,  for  their 
daring  unguarded  misdeeds ;  than  which  no- 
tliincr  could  have  happened  more  fatal  to  the 
whole  ordonuance  and  strength  of  the  faction  : 
The  steps  and  manner  of  which  event  to  e\- 

1K>se,  is  the  business  of  what  follows. 
t  hath  been  before  observed  that  the  best, 
and,  generally,  most  substantial  of  the  citi- 
zens, whom  the  author  honours  with  the  title 
of  the  Court  Party,  were  much  concerned  at 
the  disorder  the  city  was  in ;  whereof  almost 
the  whole  anihofity  and  justice  was  fallen 
into  the  hands  of  ajparty,  and  the  very  exte- 
rior countenance  or  tlie  city  was  altered  for 
the  worse.  All  the  feastmgf  and  common 
good  fellowship  of  the  neignbourhood  laid 
aside ;  and,  in  coffee-houses  and  comers  of 
the  streets,  continual  dfliatos  about  party 
making  and  party  working,  and  not  seldom 
right  down  scoldmg  and  uuarn*ling.  This 
eager  contention  shewed  ttierc  was  a  gooil 
body  of  citizens,  that  had  good  hearts  and 
spints,  and  who  would  readily  join  in  any 
reasonalde  methods,  as  might  be  found,  to 
restore  the  ancient  order  and  course  of  living 
in  the  cit}^  And  this  part}'^,  among  tlie 
better  sort,  was  observed  to  oncrease  in  num- 
bers, diligence  and  application,  by  their  rea- 
soning with  the  livery  n)on,  moderating 
them,  if  possible,  to  coiuply  somewhat  with 
the  government,  and  not  ahvays  to  make 
scandalous  elections  of  sherifl«,  as  they  had 
lately  done ;  minding  them  of  the  ])eace  and 
vast  trade  they  had  had,  and  still  enjoyed 
under  the  government,  and  that  such  into- 
lerable opiM)sitions  must,  at  length,  come  to  a 
rupture  and  lose  all.  So  the  |)euceable  citi- 
zens to  those  who  perpetually  raved  about 
with  the  words  *  Poi>ery,  French,  and  ar- 
*  bitrary  Power'  flnmmg'out  at  their  mouths. 
On  the  other  side,  the  court  and  their  friruds 
VI  i're  not  idle ;  but  veir  many  of  them  came 
and  kept  company  with  the  friendly  citizens, 
encouraging  and  countenancing  them .  '  The 
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good  eficctfl  of  thiK  intercourse  and  cnn«rr- 
■Atioo  a|jpeaml  finrt  in  acttlini;;  the  point  of ; 
■r  Jolin  Moore,  and,  after  that,  in  briu^nij' 
forward,  by  bis  ineaoK,  what  the   citizens  i 
had  loDip  tfatfuj^t  of  to  Ket  up,  the  euMoni  of ; 
appointiuiF  one  tJimff  by  a  cervmony  callt-il 

*  my  Lord  Mayor's  drinkini(  */  h-a»in;r  the  , 
other  fiheriflf,  af»  ilie  ruttoin  was,  tu  the  com-  i 
mon  hall.  Ffir  if  one  gfond  MhiTiflf  were  i 
f^ined,  they  did  not  Iw  what  hurl  the  mher  < 
akinc  could  du ;  fur  buth  kheriiTs  uiade  but  one  ! 
iiffirer.  j 

*  This  custom,  of  inv  lonl-mayorN  dt'si|riiini;  • 
one  of  the  sheriffif  \y  drinkiujf,  i«  \i^ry  »in-  1 
If  ular,  and  seenis  to  be  a  jocular,  rather  than,  { 
us  it  H««,  a  Milcmu  pnMX'irdins;.  And,  ar-  j 
ciirihn;;  to  thi*  anrient  const  it  ution  of  the  city,  i 
it  ivHMa  most  reconcilinfT  expf;ihent ;  without  \ 
which,  or  somcMhat  else  of  like  efficacy, 
the  ifovemnieutof  it  anciently  could  not  have 
bct^n  carried  on.     And,  unlehs  I   irive  sofnc 

•  U-ur  ilecluratiun  of  the  nature  and  usfof  tJiu 
(Tu^lom,  the  juKtire  of  the  controversy,  tliat 
fell  out  abtnit  it,  cannot  lie  \«f'll  nndf-rstond. 
The  niaiHiiT  is  thus :  At  the  Bridi^ehouse  I 
if-ast,  which  in  some  time  More  the  24  June,  j 
tlif  day   of  the  election   at  Guildhall,  the  j 
loni -mayor  takes  bis  time,  and,  out  of  a  j 
'"n»^  fnlt  Clip,  drink;!  to  some  person  he 
names  by  the  title  of  Sheriff  of  Lomlon  and 
Middlesc'X  for  Ihe  year  en^uin^.      If  the 
pcrsfjn  lie  present,  the  cup  is  immediately 
Doruc  to  him,  and  he  pltilcri's  ray  lord  mayor: 
If  he  lie  not  present,  then  the*  cun  is  i-on- 
veyi*d  in  the  fvreat  coach,  with  the  sword 
bearer  and  officers,  opeidy,  and  in  state,  to 
the  ho?i«c  of  the  person  drank  to,  and  the  of- 
fici*r,  declarinpf  the  matter,  presents  the  cup 
tn  him  ;    and  flicn  he  is  called  my   l^»rd- 
Muyor^s  SliiM-iflf,  and,  not  long  aftiT,  he  is 
summoned  to  the  ctnirtof  tlie  lord -mayor 
and  alden.ieii,  and  there,*  if  he  holds,  he  en- 
tern  into  Umd  to  take  upon  him  the  office  ut 
the  time  ;  and  if  he  tines  off*,  thni,  in  a  like 
luethutl,  the  v\i\i  is  sent  to  anothiT,  till  the 
prrviin  is  pitclii-d  u|K»n  that  \« ill  hold:  And 
thik  way  ofdriiikinj^and  fuiinf;  off' Ls  of  threat 
U'ie  tu  the  city,  for  it  hrin^  money  into  tlie 
eliaiiilH-r ;  anil  it  is  calUil  ^lin^  a  Dirdin^ 
for  Shei-itls.       At  Midsunnner-day,  when 
the  coinmon-hall  meets  for  the  eicctiouof 
sheriffs,  and  the  lord-mayor  and  court  of  ul-  j 
del  men  ni-e  ronie  uptm  the  Suggest  it  in,  calhil 
the  I]ustinp4.  the  couiuion  »eijeant,  hy  the 
c<»mnion  crier,  puts  to  the  hall  the  qw^tioii 
for  coiitirniinff    the    loni    moV'r's  sheriff', 
which  useil  to  |>ass  affirmutivdy  of  course, 
Aflcr  thai,   the  lord>mayor  and  aldernifn 
rise  and  i^  up  into  the  nnini  they  call  the 
<*ourt  of  Aldermt-n,  ]e;i\  iiiL'' the  llo«*ir  or  iMNly 
of  the  li\ery  men  below  to  rhotme  :iiioth'.T 
sheriff  by  tliein^Ucrs,  withtuit  thiiir  interpo- 
sing^ or  bcin^  coneemifil  in  ihc  clioi<>e :  And, 
if  any  difl'ortMice  hnp|»eu>«,  s<i  th:it  a  pull  is 
taken,  the  old  sbcritts  pnwide  and  n  c  it  or- 
derly doiM*.     And  at>crthe  jK'rson  cho'jen  is 
JUed,'  th«n  tli«  lord-maT>)r  and  aldLimen  . 
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come  down  attain  to  their  places,  and  thcrr, 
in  full  assembly   of  the  common  haU,  the 
election,  as  lo  fauih  persons,  is  oontirmed  mad 
declared.     For  as  the  kml- mayor's  sbciiff 
was  confirmed  hv  the  hall,  so  the  other  per- 
son, chosi*n  by  the  iiall,  is  confirmed  by  tlie 
lord-ina\or  and  altlerraen ;  and  either  side 
iloih  not'  interim*  with  the  other.     Tlil.«  bed 
hffn  llic  custom  «>f  immemorial  usap*  in  the 
city,  and  at  leni^tb  settled  by  ati  of  commOQ 
cimncil ;  and  so  i«ent  on  tn  about  Forty  One, 
when  fur  like  ends  as  ih»w,  it  began  to  be 
practiseil  u|Htn  in  favour  of  the  liiery,  which 
the  faction  k-gan  tn  srl  up  iii  opjiositicm  to 
the  li»nl-ma\or's  ;  and  so,  for  two  years  be- 
ft»n  the  ma\iiraltv  id*  sir  John  Moore,  the 
f -lection   of  iMttli   shrriff^  were,  by   fartioue 
|i ird- may i ir>,  thronn  into  the  common  hall. 
(MherMise  nothing;  of  cnmniou  law,   roa- 
liniii^l  b\  statute  law,  couM  be  of  more  re- 
l^lar  and  ntnstant   ri<fht,  excmsiil  by  the 
lord-mayors  of  liondon,  than  this  was  ;  as 
tin*  vartuiis  prints  in  the  coutni«eny,  pub- 
bshe«l  about  that  time,  do  largely  argue  and 
ilemonstrate. 
"  Hut  this  custom  snming  so  liixxarr,  and  the 
faction  raiding  such  a  clamour  against  air 
John  Moore  tor  setting  up  his  rii^it  by  it,  as 
if  he  UKuqieti  upon  the  rights  of*  the  city,  to 
wiiom  it  belonged,  said  thry,  in  a  eorponte 
assembly  to  choose  their  sheriffs  1  shall  sJTe 
the  jilaTn  and  true  rationale  of  it.     It  is  fintt 
to  lie  eonsidend  that  the  loni- mayor,  al- 
dermen, and  tlio  li«ery  men,  assembled  in 
the  common  hall,  are,  for  the  puruoie  of 
choosiiii:;  officers,  the  rqiresentatire  ondy  of 
the  city ;  %» hereof  tlK'  lord -mayor  is  the  head, 
being  an  integral  |)art  of  that  |iolitic  body, 
aad  hath  a  n««^ti«e  voice  upon  all  their  pro- 
ceedings, Mt  as,  without  him,  no  corporate 
a«i  whatever  i*an,  at  an\  time-,  be  made  or 
done  so  as  to  bind  the  city.     In  idd times  the 
mayor  was  the  Custns  of  the  city,  and,  since 
the  iucor|wir.itiitn,  coiitiniH*s  tlie*like  chaige, 
aii«l,  as  head  id'lhc  c«tqM»nitinii,  isunsweraUe 
for  the  giMHl  :*^iverniui'iit  of  the  city.     The 
sh«'ritf!t  of  liondon  and  MiddliMX*  are  tlie 
king's  of!icer>,  as  in  other  cixintics.  to  col- 
lect the  re\eime,  ami  U*  :u'couul  in  the    Ex- 
cliecpier ;  and  it  was  mily  the  ch«iicc  or  no- 
mination of  them,  autl'iKi   more,   that   ia 
Vfstcd  in,  or  helon<rs  ti»,  the  city  ;  but  the  of- 
fice itself  is  as  at  the  cniniiiKii  kiw,  ami  no 
part  of  the  city  or  itM  iiiriir|Mirution,  as  other 
ofncers,  viz.  town-cl«  ik,  s\ioi-d.|ii>anT,  kc. 
are.     And,  as  in  other  coniitie<,  the  vherilla 
&re(*ust<MkN  I*acis,  and  h:i«i-,  tor  that  end, 
the  l*usse,  m>  Iuto  tlie\  uiv  to  attend  the 
government  id' the  eil} ,  ami  assist  in  keeping 
the  pe:ice  ;  and  it  is  after  the  same  manlier 
IS  wlien  Justii-cs*  of  (  Kit  and  'IVniunrr  conne 
into  a  county  or  city*  the  slu  rifl>  are  IwiumI 
to  gi\c    attendance,  and  to  execute  their 
mandates.     Besides,  the nnminalion  Uing  in 
the  city,  if  the  revenue  lie  not  answenra  in 
the  Kseliitf|U('r,  the  dt^  must  pay  it  orer 
agaii I .    These  considerutioos  uiad«  the  locd* 
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mayors  be  rwy  solieitoHs  to  haTe  able  she- 
rtfl^  ciMSfii;  and  that  created  diflerenccs 
betM  een  kim  and  the  aldermen  on  the  one 
aide,  and  the  floor  or  Uvery  men  on  the  other. 
And,  if  penons  were  named  to  be  sheriiTs 
that  the  lord-mavors  did  not  think  fit  to 
trust,  they  woidd  disagree,  and  then  there 
was  no  clioice  at  all ;  which  endanf^ered  the 
•eisure  of  their  firanehises,  and  brought  other 
inoenvenienees  to  the  city .  And,  thereupon, 
the  matter  fell  naturally  into  u  compromise 
between  the  lord-mayor  and  the  floor,  as, 
for  example,  thus :  '  If  the  Lord-Mayor,' 
•aid  the  citiz^s,    '  will  allow  us  of  the  floor 

*  to  chooRo  one,  and  let  htm  stand,  then  we 

*  will  eontirra'  (it  could  not  be  caHed  choose) 
'  any  other  person  the.  hmi-mavor  shaH  no- 
^  muiate' :  And  so  there  could  be  no  clash- 
ing' ;  but,  of  the  two  sheriflb,  the  lord-mayor 
was  to  nominate  one,  and  the  floor  to  choose 
another,  and  the  wlrole  body  to  confirm 
botli.  And,  to  the  end  that  tlie  person,  ap- 
pointed by  the  lord-mayor,  might  be  puo- 
iidy  declared  and  known,  the  way  was 
found  out  and  brought  into  use,  of  Iris  lord- 
ships drinking  in  public  manner,  as  hath  been 
shewed.  And  there  is  the  account  how,  and 
for  what  intent,  the  custom  was  introduced ; 
which  answers  tlie  clamour  of  usurpation 
upon  the  city.  For  the  lord -mayor  was  not 
more  bound  to  agree  with  the  floor  than  they 
with  him ;  ana  the  composition  of  eacn 
hanng  a  nomination  of  one  officer,  without 
the  contradiction  of  each  other,  recondled 
all. 

Bat  now,  as  tb  the  fact  at  this  time,  it  was 
from  the  citizens  tliat  the  court  was  first  ad- 
monished of  this  expedient  for  regulating 
the  sherifTs  office  by  a  remal  of  this  ancient 
costoni  of  my  lord-mayor's  drinkiaff.  But, 
after  it  had  been  communicated  to  tlic  kini^, 
and  well  considered  by  those  about  liim,  it 
was  well  approved  of;  and  a  resolution  was 
taken  to  put  it  in  execution,  and,  if  possible, 
to  can-y  it  through.  And  the  king  waif  so 
sensible  of  his  snety  and  interest  in  the  con- 
sequence, that  he  resotred  by  himself  to 
prove  my  lord-mayor,  and,  if  lie  complied, 
to  take  care  the  laws  should  dcleml  him  in 
it,  as  all  agreed  they  fi*ould  do:  And,  for 
odier  dikirders,  if  any  happened,  that  he 
would  not  be  unprovided  to  assiirt  the  pfo- 
Tcrnment,  and  to  kee]>  peace  in  the  city. 
The  lord-mayor  had  been  before  pressed,  b^ 
divers  of  the  citieens,  to  do  it  of  himselt ; 
but  he  was  scrupukms  and  doubtful,  and 
wmdd  determine  nothing.  A^t  len«;th  he 
was  sent  for  by  the  king,  and,  in  his  majes  • 
ty's  presence,  divers  of  the  council,  and  the 
attorney-general,  explained  his  power  to 
fai^i,  that  he  might  nominate  one  sheriff*,  as 
the  cn^om  of  the  city  was,  though  some  of 
liis  immediate  preilecessors  thoi^^it  fit  to 
ware  it.  And  the  king  himself  encouraged 
him,  with  expressions,  not  only  of  protec- 
tion, but  command ;  and,  at  last,  after  much 
hesitajtipn,  hedetooaained  roundly  to  conform, 
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and,  all  at  once,  promised  the  king  to  send 
his  cup  to  any  citisen  bib  maj^esty  should 
nominate  to  him.  He  was  slow,  but  sure  ; 
and  what  with  his  judgment  that  the  city 
was  in  such  a  state  that  a  regulation  was  be- 
come necessary,  and  what  -with  the  kins^s 
promise  to  stand  by  him,  together  with  me 
concurrent  advice  of  his  oourt  of  aldermen, 
who  were  his  re^lar  -council,  he  contracted 
a  firmness  of  mmd  to  pursue  his  point,  and 
he  made  it  good  ;  but  witli  many  an  hard 
rub  and  difficulty  emeiging,  that  taction 
stirred  up  against  him ;  as  knay  be  readily 
imaginea  by  those  who  know  the  humour  uf 
abu^  popularity. 

This  dimcidtv  over,  another  sprang,  as  hard 
to  accommodate  ;  and  that  was  to  find  some 
wealthy  and  reputable  citizen,  who,  being 
drunk  to,  wooUTnot  fine  off,  but  hold  under 
diat  method  Ot  appointment  The  taking 
Ofte  of  a  low  sense,  and  to  support  him, 
would  look  triddsh,  and,  at  that  time^  the 
oourt  would  use  no  means  but  what  were 
legal,  justifiable  and  reputable.  Divers  citi- 
Eens  were  spoke  to  upon  this  account,  wit!i 
assunmoe  mat  nothing  extraordinary  would 
be  required,  but  the  year  \7onld  pass  in  the 
usual  forms  and  feasting;  and  all  hiisine^.^ 
of  the  law  would  fall  of  course  into  the  liaiuls 
of  the  under  officers,  as  formerly  had  bt*t'ii 
the  u»^.  Many  were  not  only  wi1Ii,ng-, 
but  desirous  to  have  stood,  if  it  uiight  have 
been,  as  they  alledgcd,  with  safely.  But 
thev  were  told  thatm^r  lord-ma\or  had  no 
right  to  make  a  sheriff,  but  tfie  coiitnM>u 
hall  only  ;  and  whoever  should  stand  upon 
histitle,'WOuld  be  involved  in  law-suits,  and, 
moreover,  be  complained  of  in  ])arliaiiif.'nt, 
and  what  would  come-of  that  they  could  not 
tell ;  and  not  caring  to  stand  in  hazard  of  so 
much  trouble  they  deMire.l  to  be  excused. 
The  occasbn  of  this  scrupulosity  was  the 
behhvionr  of  the  fiiction,  wtio,  in  pursuit  of 
their  designs,  never  bn^athe  any  thing  iiiode- 
ittta. '  For  as  soon  as  they  found  ui;^  lord- 
mavor  would  exert  his  fiower  by  drinking, 
and  aH  their  applicatioDS,  to  divert  him, 
failed,  although  urged  with  all  the  forms, 
and  in  all  the  shapes,  of  menace  as  well  as 
flattery,  whereby  they  were  prodigiously 
surprised  ;  then  they  wound  up  their  whofu 
party  and  interest  in  and  about  the  city,  and 
charged  them  with  the  most  horrilife  and 
bugbear  denunciations  they  could  invent  and 
put  in  words,  to  deter  all^citizens  from  hold- 
mg  on  that  foot.  And  accordingly,  titey 
went  bellowing  about  into  aH  companies,  and 
places  of  proniisciieus  resort ;  *  Persons,  Es- 
tates, all  must  go  to  Perdition ;'  hanging  wop 
the  mildest  word  came  out  of  their  inouths  ; 
law,  parliament,  knocking  of  brains  out,  hell 
and  damnatkni  ^if  they  might  presume  so 
far)  were  to  be  the  certain  tkte  of  any  ono 
who  should  dare  to  stand  against  the  city, 
as  th^  called  it ;  but,  dictum  factum^  ruin, 
in  a  word,  was  to  followi  And,  to  do  them 
r^t,  they  honestly  meant  as  tbey  said. 
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**  U'liilc*  ilii  «c  intimidations  run  lu)^»  the 
cttun  «{ it  knk  for  a  ^wA  tiiHn,  the  «-itiz«fi» 
biiky  a-Y  betrv,  Miiue  per«iMdiii*x  others,  hi  it 
iHitMr  im'hniil  tiiftAiid,  c%iTy  oim;  Mautiu:; 
cuiiraKv  to  bear  the  Imiiit ;  sir  Cirori^  Jet- 
fviie^  th<-  rccvnli'r,  or.  tbi  'HIhU  bun,  ^ANIH•  of 
tlic  «':iiz«-u«,  ioMnujteil  tbut  tlip  binJ-kef  |»i*r\ 
bniiliir,  a  Turkt-y  imTi-ka  t,  latcK  arritftl 
fru:«i  I  'ifiiaauUiiu|tU:,  aikj  iHtlnl  in  LmubiD, 
rii  if,  bikI  a  siii<;ti>  ucrsun,  wu  «r%ery  uay 
quoiiUfil  tu  U-  iftberillat  tbt>  tinie,  in  vaMr  be 
CMilii  U*  (irfftkilitl  uith  tti  vtaail.  as  tb«*v 
ho|Nnl  iai;;bt  be  duue  by  llie  lunl-k(«|N:r'« 
iiHtUM,  ir  he  wuiikl  emkaTour  to  p..-r!nu  ie 
him.  TJii*»  extn.*iiii-ly  took  with  the  kin^« 
aiid  ■fftii  Mt  him  ai  ua^i: ;  fur  he  fouud  no 
Jurmalixiuif  ncruplt-H  ou  tbe  hird-keeper\ 
|»art ;  ami,  an  fin*  t!ie  citizeu,  he  was  madL' 
Ui  underKtajiH  that  ihcrr  Ha«i  no  ha7anl  at 
all.  For  w|»fn  the  ^iit  erumrpt  Ai"  a  city 
calU  a  mail  u|wq  an  otficr,  m  hi#  b\  bis  vatli 
of  treedoiu  in  Imuml  to  oliey,  and  fif.*  t^kcc  it 
U|i0ii  him  an<l  uerfoniM  it  bonoMly,  what 
has  h*:  to  lie  at'rafl  of".*  Ami  if  uini  nbould 
r'^irl  tbu  brutiiih  noiaie  aud  thnmti  ofiio* 
h*iit  |M'j{dc*  «f  ;piiut  law  and  ooinni'm  sefu>e, 
tJie  b!i»iir<3ks  of  the  viorkl  mxM.  itu  at  a  itaiid. 
Aud  hi' Ma4  iiulealiu  to  uudei-htaud  wluit 
ail  ai)%anta((i;  Mirh  an  op|Kirtuiiity  was  ii> 
oblii;e  a  kjiiir  uli<»  bud  |iower  to  ^rati.'y  b} 
eiii|iloyin('Uts  any  tit  |iurs4mH,  i»urh  aii  he 
w>i'4,  to  mui'h  ^riatiT  |<ru(it  iu  (*(in'ti-«|iiiiu*e 
than  all  bis  i'^iruunlinar\  f'bar<;f<-i.  And  ii 
wufi  not  a  wiiall  matter  hi  f^biii  so  nnicli  ho- 
Qour  and  rc{Mite  with  tbi;  bt*hi  of  the  city,  a»» 
well  a-i  rouit  aiMl  country,  u^  the  ktandinj; 
atoutly  in  this  frfi|i  would  priK:nrc  him. 
Tlieaic  nsLsous  :^it  the  l>etter  ot'tln-  qualmish 
objectionfl,  as  he  luuffi  iieeilK  make.  Nor 
wen?  theKe  bnitluTH  niisLikcn  hi  thuir  calai- 
lates ;  lor  tlie  cf  ent  made  K*toA  all  their 
pnvuoslica ;  for  no  siiigle  person  in  £a<f- 
Lnd  had  more  esterm  with  the  kiiirf,  as  louf^ 
HH  his  uiajtaity  lived,  than  Mr.  Dudley  No»*tli 
bad.  \iid,  to  say  the  truth,  the*  ki.i;:*s 
whole  ilofiiifn  and  jirojcct  was  jierfri'tly  ckM  - 
ed  by  this  distini^ishin^  pii^oe  of  serricc  of 
Mr.  N<  r:h.  For  he  desired  chiefly  an  au- 
thor! t\  and  rrpiitatioD  in  tlu'  person  who  was 
to  iiialvc  fi^xid  this  necessary  pass ;  which, 
by  tli<'  whole  faction,  was  most  iudustriously 
and  iiuilirinusly  rc'presentcsl,  as  an  arliitrary 
|»r(iject,  and  of  desperate  dan^T  to  whnm- 
SiHtver  Hlioidd  stand  in  it.  Aud  who  could 
pretend  I  hut,  when  a  |>rrsou  of  that  quality 
and  value,  aud  no  wc41  advised,  stooilV 
vvery  one  muiit  conclude  tliat  he  wits  fully 
■Hti.'^tiud  of  the  law  by  which  he  was  safe. 
Ai.d,  us  for  hiuibelf,  be  uras  of  a  peculiar 
lA.'inpi*r  for  such  a  business;  for  beiut^  used  to 
HilwuiurcM,  aud  liaviii^^  run  much  p'^'^tcr 
hazards,  and  dealt  with  ]>cople  as  violent  a^ 
any  here  eoiild  be*,  if  he  was  once  satisTiefl 
of  ri|;lit  and  rea.son  in  any  business,  he  iistM 
to  H\if]r]\\  «>verv  thiiijr  (*l^<^t  ^nd  say  that  good 
luck  atteiiduu  heiiic  iti  the  ri«|^bt. 

"  This  Mr.  North,  (jJterwards  sir  Dudley)  was 


bred  a  Turkey  mrrchant,  and  had  tradked  at 
>iu}  ma,  but  pasMd  most  uT  his  time  in  Con- 
staiitiiioplc,  where  he  Irll  into  ar^iwintMif 
ami  %aa  dealinfpi  with  beya,  and  hnabnwa, 
and  other  y^mX  oAcen  of  thr  Foite  ;  and  hmd 
niu  very  great  hazards  with  them,  but  had 
the  {(mnI  tbrtuue  to  reap  the  profit  be  ex- 
pected by  it.  He  was  very  quick  of  thoogfat, 
Buil  DO  linu  sagacious  in  plumbing  tbo  Initk 
of  things,  and  probability  of  erenla;  which 
male  divt  rs,  that  did  not  reach  his  lengtka. 
w  oiidcr  at  his  bold  strokes.  He  made  iaalioa 
till*  nik'  oi  his  actions,  and  on  that  aotiam 
built  bis  awiurances ;  aad  therein  be  aeaaed 
iutrepiti,  aud  to  defy  all  oppositioQ.  He 
ncTcr  used  tricks  or  subierfugea,  and  bated 
t!»em  iu  oihcRi,  ami  had  a  peculiar  antipathy 
to  a  falstf  knave ;  for  he  •eJdom  fell  mio  a 
pasKion  but  wbtni  Mich  craned  him,  and  thea 
ne  bad  no  {uttii'iice,  hut  let  fly  without  tern 
per  or  roDsiderution ;  whidi  too  plain  deal- 
10*4  created  him  euemirs,  aud  aome  gnat 
hazards.  II*.*  was  a  frank  and  jolljr  aacr* 
cbaiit,  familiar,  eaiiv  and  joooaOy  obbnig  «a 
all,  without  ;uiy  sti&ness  or  pride ;  fncoAy 
to  all  that  needeil,  ami  never  made  adyaal^e 
of  the  wi*abi:pss  or  want  of  experience  ef 
yoiiiqf  III! -II,  but,  on  the  contrary^  aHialed 
them.  He  IumI  a  goodly  person,  and  nnd 
capable  of  sitting  at  the  helm  of  any  anna- 
gery ;  intelligent  and  facetioufi ;  and  what 
they  call  a  Hon  Cumpa^piuii,  so  mnch  that 
a  stniii;^r  would  mistake  him,  as  if  be  vera 
good  .for  nothing  else.  In  a  word,  be  waa 
loved  and  caresscfl  by  all  tliat  knew,  and  did 
not  erivy  him.  He  had  not  been  long  ia 
Kniifland  when  this  trial  came  uponbim; 
but,  iu  that  time,  pursued  trade ;  lor  wfaicb 
cud,  he  S4ttle«l  buuself  in  the  city;  and 
comiug  to  be  concerned  in  the  Alrican  eoni- 
pany,  was  chose  of  their  committee,  and 
tlu  rt'  s'Kia  gav  e  a  demonstration  how  fit  ba 
was  to  be  a  pilot  in  trade  of  any  magnitnde. 
The  actiims  and  fortunes  of-  his  liAs  were  to 
c*ousidcraLlc,  that,  joined  with  tlie  charadar 
of  his  genius,  wuukl  make  an  history  (ifone 
well  instnictcd  had  the  penning  of  it)  aa  use- 
ful aud  ciiiertainiii^  as  the  lite  of  any  pri* 
Tate  (icrwiii  wluitever  mi*rht  be,  aud,  to- 
wards it,  1  have  thniuu  in  this  raitc,  whicbp 
to  all  other  purposes,  I  own  to  be  aaper- 
duous. 
**  Hut,  to  resume  the  intended  relation  :  inat- 
t&^rs  iH'in*^  thus  far  c*oucertetl,  mv  loni  mavoi 
seni  bis  cup  in  full  parade  and  foim  to  Mr. 
Nuilh.  TliiN  was  no  booner  kuown,  but  all 
the  artilK*ry  of  the  faction  was  pointc^d  at 
him,  iu  onlcr  to  U'rrify  hioi,  aud  make  him 
fiuj  off.  Most  of  the  factious  men  in  the 
city,  that  hait  acquaintance  witii  him,  espe- 
ciiuly  his  bnthrrn  of  the  Turkey  Company, 
who  Here  tiM)  much  that  way,  took  tbetf  op- 
)K»rton:iies,  uion:  or  less,  ti»  ez|NMtulate  m 
dis(t»urse  with  hini,  saving  why  would  be  be 
undone  ?  '  For  if  yon, ^  said  they,  '  take  this 
'  office  u|)ou  \ou,'iipon  thu«(at'be8t)dnbknH 
*  title,  you  will  know  no  end  of  law-aait% 
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*  and  be  crushed  by  the  parliameiit  to  boot ; 

*  and  what  safety  can  you  propose  to  your- 

*  self?'  His  answer  used  to  be,  *  I  am  a 

*  citizen  sworn,  and  il'  the  flrovcminent  of  this 
«  city  calls  me  upon  an  olfice,  I  will  obe\', 

*  and  never  break  my  head  about  titles/  He 
was  plied  with  penny  post  letters,  and  so 
were  his  nearest  friends  and  relations.  They 
came  all  out  of  pure  friendshijp  and  resjject, 
wishinfi:  those  persons  woulcf  intcrfMse  to 
rescue  him  from  inevitable  ruin.  They  were 
so  malicious  to  dnd  out  sir  Robert  Caun  at 
Bristol,  fiuhcr  of  the  lady  Gunning,  whom 
he  then  courted,  and  wrote  to  him  to  let 
him  know  that  his  daughter  was  going  to 
throw  herself  away  upon  a  man  of  a  despe- 
rate fortune,  and  that  would  certainly  be 
hanged;  and  he  resented  it,  but  the  lady 
knew  better ;  so  by  virtue  of  his  good  stars, 
that  blow  missed  its  effect.  And  what  was 
most  extraordinary,  was  that,  during  all  the 
time  of  tlie  brigues  in  the  city  oooceming 
him,  and  both  town  and  country  rang  of  his 
iixune,  which  was  also  bandied  about  m  mul- 
titudes of  pamphlets ;  he  went  about  his 
business,  imd  diverted  himself  just  as  he 
used  to  do,  and  imndcd  the  stirs  no  wore 
than  if  they  had  not  coooemed  him.  He 
was,  by  common  talk  and  pamphlets,  made 
so  remarkable,  that,  wherever  ne  went,  peo- 
ple started  out  of  the  way,  looking  at  him, 
and  crying  '  That's  he.'  All  which  did  not 
keep  him  within  doors,  or  from  his  ordinary 
walks.  Which  seeming  apatliv  brought  him 
letters  and  intelligences,  that  he  was  stupid, 
a  dull  beast,  and  uis  name  should  be  Blind 
Bayard. 

Once  a  trap  was  laid  for  him  by  way  of 
sliam-plot  An  eminent  busy  party-man, 
witli  whom  he  had  (tiocema  depending,  came 
to  him  with  a  pro|)08itkHi  from  tlie  whole 
adverse  party,  which  was,  that,  if  he  would 
wave  ray  lord  mayor's  appointment,  and 
take  the  election  from  the  conmion  hall,  he 
should  be  chosen  by  them,  and  dl  the  charge 
of  his  shrievalty  should  also  be  defrayed  by 
that  party,  wiio  woiUd  raise  the  money 
amoi^^  them  to  do  it.  This  he  rejected 
with  indignation  and  scorn ;  and,  being  one 
very  mucii  inclined  to  communicate  trutlis, 
made  no  bones  of  teUing  this  passase  in  all 
companies,  so  far  as  to  dechire  the  ndl  im- 
port of  the  proposition  made  him,  hut  not  by 
whom :  and  so,  taking  wipd,  it  flew  about 
the  city,  and  proved  very  pnyudicial  to  the 
measures  of  the  faction  at  that  time.  For 
which  cause  they  were  wonderfully  angry ; 
and  once,  at  a  public  feast  in  tha  city,  an 
eminent  leader,  by  agreement  of  the  party, 
(as  I  suppose)  pubuclv  chaiveil  him  to  name 
bis  author,  addins  tnat,  it  be  did  not,  the 
whole  story  wonra  be  acoounteil  no  better 
than  his  own  invention.  He,  being  thus 
attacked,  freely  and  readily  affirmed  the 
passage  to  be  true ;  and,  as  for  naming  the 
person  that  made  the  ofTerf  for  ivasons  re- 
hiing  to  the  person  himself,  he  was  boI  ftr- 
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ward  to  do ;  but,  if  they  insist-xl  on  it,  he 
would  instantly  declan*,  fiefore  all  that  (.oni- 
pany,  m  ho  it  was.    This  put  a  stop  to  the 
discourse,  and  no  word  mure  was  said  of  it ; 
for  they  knew  he  was  not  used  to  be  norsc 
than  his  word ;  which,  perhaps,  of  a  bad 
business,  might  make  it  worse.      I  knew 
then  that  it  was  oue  Paircloth,  a  i'onual 
Pft»d>ytcrian  usurer,  and  a  great  intriguer. 
His  son  was  then  mercantile  sen  ant  to  Mr. 
North,  afad  was  atWviards  settled  by  him 
in  his  factorv  house  at  Constant  inople.  *  That 
person   had   an  easy  mocesn  t<>  him,  and 
brought  the  pro|K>sition,  which  \ias  a  mere 
snare ;  for,  if  he  had  inclined  to  accept  it, 
the  report  had  fiown  about  that  he  was  sell- 
ing hiiuself  to  the  other  side  for  money  ;  and 
that  was  all  the  party  intended  by  tlie  expe- 
riment.   But  all  circumstances  conspired  to 
shew  tlie  implacable  rage  that  possessed  the 
faction  at  the  nomination  of  him  wlio,  of  the 
whoU;  freedom,  was  the  only  person  quali- 
fied to  resist  them.     His  character  and  cir- 
cumstances were  as  if  they  had  been  cast  in 
a  mould  for  that  purpose :  so  exact'y  were 
they  formed  for  an  oppiisirion  and  t-ounter- 
work  to  tlie  whole  game  of  the  faction :  and 
so  nmch  fiercer  were  they  in  all  their  me- 
thods of  proceeding.    And  accordingly ,  they 
provided  a  n|ighty  muster  of  tlieir  livery 
party,    against  the  24th  of  June  next,  at 
Guildhall:  the  other  side  provided  also  the 
greatest  strength  of  voices  they  could  make. 
The  candidates  of  the  latter  were  North  and 
one  Box,  the  former  for  confirmation,  and 
the  other  for  election :  and  the  party  had 
P^pilion  and  Dubois,  both  to  be  cliosen  in 
opposition  to  the  lord  mayor's  pretension, 
which  they  were  dcternuucil  to  ily  in  tha 
face  of  and  reject.    Thus  stood  the  prepa- 
ratives against  the  day  of  election. 
Now  the  manner  of  procee«ling  in  these 
cases,  at  the  common  hall,  b  very  particnhir, 
and,  as  was  touched,  consonant  to  the  claim 
of  my  lord  mayor.     For  he,  with  his  alder- 
men, is  ]>reseut  .only  at  the  opening  of  tbe 
oonrt,  and  question  of  confirmation,  and  then 
they  retire ;  which  is  to  tlie  end  tliat  the 
common  hall  inight  be  free  in  choosing  one 
of  themselves,  which  freedom  the  presence 
of  the  mayor  niight  impeacli.     Now  in  casa 
the  floor  will  not  confirm  the  mayor's  she- 
riff*, he  is  not  bound  to  continue  them  any 
longer,  but  may  dissolve  or  adjourn  theiii, 
or  not  w-ee  to  any  thing  they  do.    That, 
which  the  faction  insisted  on«  carried  a  fal- 
lacy throughout ;  for,  said  they,  the  autho- 
rity, given  by  the  choice,  is  from  the  city, 
and  the  act  oif  the  lord  mayor  is  no;  the  act 
of  the  city  ;  and  so  thev  narped  up<'n  the 
word  Choose !  which,  said  they,  did  not  be- 
long to  the  lord  mayor  but  to  the  city.    All 
that  was  granted,  and  also  that  toe  new 
slierifis  hmd  no  authority  till  the  whule  city 
in  oonunon  hall  agreed  to  them.  And,  how- 
ever the  lord  mayor  nominates,  it  is  not  pre- 
tended  to  ha  a  dioioe,  or  by  virtue  of  a  power 
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tlp-i  t^n-atPii.  "Ilib  prtimrraile  wms  dofw 
III- in  lii.nn  unrf,  m  hc«  il"  ihc  IibII  wouM 
roi:i<-  t't  ih- .r  \iiis  nml  nin^-e  to  onafimi ; 
h;i!  thr  j»aii\  wi-re  un  rh»n^4iDgm,  every 


iiivf>r4'^l,    Ah  t;i-niiti  •!   it\   liiiu,    iiiir   tli^l  ii 
Kfniifls  i'ir  :i:iy  llii^t^:  li  iIk*«-i»i)ii1iiii  Ii:i!I  iIm!)! 
iicr  riviltr  .1       !'>:it  ilit-n  llu-  lonl  iii:ii<ir  is 
no!  I:if(i;»l  I'li-iiivur  in  unv  rlini.  i>  lii(\  -li.tll 
in:i(  •',  I  H  *'■;  \  \  liitiiiwiti'  til  liiiii  }H-rsiiiri  \h  ii 
li<*  ibli.:]|  luriK  t'.'  l<i  ti'iiHt  ;  iiiiil  \\v  \s  iiu  iiiiir'' 
IniiiimI  111  :i';n'f  wiiii  llu:cii  llinii  llu  \  \i.iii 
lltlii :  :ilii!  S.I  fiitri'i'il  tlir  rtutuni  liv   muv  hI 
(tuiiliixiti'i!!  iir  rx|w>iiirnt  [\i\  I  saiil  li"ti>n-i 
wli it'll  iri!i<*\  tl^  fnjm  mi  tlirir  pans,  lu-  lii- 
tnkrs  (••  liisiK'i^ativi*  voi<'<>  nu  Wis  y  iii.     Iiu: 
yrt  ill*' ;iImim*  ft*  ilir  woiils  I'huirr!  \oini- 
iialiiih!    Itiiflil!  and    Xiidiuritv!    all   wliirli 
bt'iiiU*  appii«<l  to  till*  t'itv    i'\rlii.'«i\r  nt'  tlir 
Itiril  iiia\(ir,  sunk  mi  witfi  llu*  niizcns,  ilmt  ' 
li'w  lit'  itirsii  ruiiM  hriiit;  tb«*ir  lirads  to  .i  , 
■  lri!r  stati'  nr  tlistiiirtimi  nf  ttif>  inulliT.     I'tu- 
tiir\   liHikcil   ii|Miii  lli<*  ifiinmoii  hall  a^  afi 
a)Mi-iiiM\  rif'iiiiiiiiions  with  a  sp«-akcT,  as  it' I 
Ik*  hail  (uily  a  )intiifli'iit^i|> ;  ithfrrat  it  In 
Tilth  I -r  likr  a  uarliamriit  with  a  si»v(  riMij^. 
aiwt.  iiiMi-aii  111  a  cast i lit;  \iii(''\  as  thry  ciiW 
it,  thrr«*  was  a  iu-K»ti\i*  mif**,  whirli  alirrs 
the  itmtiir  >itrauv:i'!\ .     Sn  very  ihlfiiMtli  uu*  . 
it   lit  ^et  ihr  i-iiixiMi*«  to  riMtiprolifMiil  ihr  '• 
Vf*a;<>ii  ami  (liHtimiinii  ii|mm)  which  liir-  Innl  - 
iimvor's  ri^lit  (h^xiiilffl ;  and  it  went  tarthrr 
uitli  thf  in  tiip.t  tiM*  friiMoiii  liatl  In m  vi,  ami 
an  act  of  cmnnioii  fuunril  huil  «|fi'l:inil  i;, 
than  that  thrrr  was  any  ri):!S«inann>  or  nii- 
sDii  at  all  fiir  it. 
«*  At  the  day  f»f  ihrtiiMJ,  Jnnr  'Jl,  I'lrti,  tin' 
p«rt\  ,  alipr  thi*  way  •»!*  tin  ir  pn  ihTrssfirs  ui"  I 
olil  limn",  hni!  |h»s<<«ssi'iI  ihr  ronnn.  that  i'  ■ 
the  lli'-r  nrd'iiililhall,  *«i  tnat  the  v\\u  r  s\\'  ! 
t'oiiM  not  crninl  in  ;  lor  thi-  liviry  IkkI  \n-',i  • 
winnich  oncrr-iisod  that  the  ImII  wonlil  srari-i- 1 
hnlil  halt' III' ilirin.     'rhr>  hnil  a  ^urt  iit'i'fm-  I 
tnsioii  ifi  i\r>\,  with  tin*  rllKnvint;  ami  thniM-  i 
iu^io;^it  roiiin,  :iimI  not  wi'hiMit  a  ihal  o|' 
hhai'liniif  and  scolding  aim mi^^^t  ihi'in.   Tlioo'i* 
pfTSdhs,  thai  (*«iidd  Lfrt  U|ii»!i  tlir  hu'«hnL:'s. 
as  I  did,  and  t'mni  Ihriicc  \!(';>til  ihi*  tlmn' 
Indrtw,  had  a  p:osp(*<'*  u*i  il'lln*  hi.l!  li.»ii  l:ri  :\ 
^lu^«■d  with  lii:*i  *;,  and  I'nll  ol'rxis  sji:ii!.!inu\ 
not  nnpl-asiHit  to  o!imt\c.     Vi  In  ■.  ih*-  loni 
nia\<>i' and  aldirni^Mi  w^n^  r:vw,  ilif  <'<ini- 
inon  •i;Hrr".'«  put  tin-  iriiMii'ti  "t'  r'Mifirniu- 
tioii ;  and  tiiiMi,  in  a  trn\>.  tl.  n,\  that  were 
for  il,  h>-l<i  np  their  haiuis  (tor  tiiat  is  the 
wii^nr.!  ofa'-iiit)  witJi  arms  und  linirns  dis- 
t«>nd(  d,  all  iti  a  mntintinl  niotiou  tonffthrr, 
wiii»"li  III.  lie.  an  oild  sjWftafl** :  hut   tlu*  dis- 
srnhrs,  mI'.o  «i  «i»  uinrii  tlii*  ifT'^atrr  innn-  j 
ht'r,  i'Ku.ti!   »•*!   Uoldiiii.'  U|i  hands,   «*fn-wiil  ! 
thcif  t'lr.  s  iino  i,i«iHlirrU'v4  *;.rii  ty  of*  \n' ,  I  , 
in  ■•'ii-h  a  MHir  way,  and  wi(h<*ii  liUirli  noj*.-,  ', 
ih:'*  ::ny  ore  ^^nnfd  'in*,  j  il:  mi:;!h  :'ll  oi'thrni  I 
had.  in  thi-  .':t:-'i"  •.:.  fuM  ot  litiK-.   Im^i'ii  |mis-  \ 
wssi"*!  w  i  h  ^'hv.v  nnl'j»"n  spir'l  that  r  n\  uls*il 
thrir  Ti*i^,-H  i.i   that   inauuiT.       Ti  is   was 
taktn  t'lr  a  i'4'lustil,  a.s  il  w■;.^  :  ****  !!'•»  lonl 
niav'T  anil  h"s  mun  rfiir«'d  to  .'on.MdtT  what  1 
Wii8  |<i  hf  fhinc  ;  and,  as  In*  pi  .(u* !.  wiih  th«- 
•wiml  U'li'i*'  hivi,   tlironj!!  t!i»^  cnuid,  %vi' 
toiiM  ol>s<  ivi-  ihc  itvnis  of  fury  yri\«  n  by  lisis 
•uU  tares  at  liini,  ;is  Ibiks  arc  apt  to  doVlitii 
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trial  iMiif    I'tf  nilhiT  ymnu*  ibon  betliv.     At 
lii.^iti  ihi'  lord  nia\oi*  adj^Ninial  ihr  hall, 
umt  u>  liiori-  w..)s  ilone  tliiii  4ay.     And  be- 
ta n^  iTi  •  :«l  p:iri  id  llii'  diKputr  lell  uptMi  thtti 
ad)"in  iiuti  ni  ot'  iny  lord  inuyor'a,  and  thm 
was  nnialdf  stn  hlKiiit  il.  1  shall  add 
what  rL-hiiii.((  i<i  n. 
\V  lit  II  till-  hull  VA>  nl  a  liill  Mop,  for 
ini;t<i  i*uiiiiriii,  ami  tin*  rtnirt  of  aldi 
wa*  !*lllnl:.^  ihr  tiii/cns  wi-re  ailmiUed  to 
i-<in)t'in.  and  at  tin*  Imr.  to  oH'cr  what  tbey 
thouifiil  III  to  ihi-  niun.  ivrh  party  for  hw 
siih-:  and  iiotnhlf  Mraifulinif  therp  was.    Mv 
lonl  nia\or  whs  udvisttl  to  adjuuni  the  Mil, 
till'  fariion  op|His«il,   s.iyini{,  *  lie  had  BOt 
*  piwir  in  hivuk  lip  iln*  awnemlily  till  the 
'  ihrlifiQ  was  tini^li**«l.*     In  th(*se  daya,  bo- 
thintf  ninltl  In'  iwi  Tiiiicb  rmitrAiV  to  law  mmI 
<'onimon  «i'ii->'i',  whii-h  iLpv  ««uiiM  not  adum 
III  srr«f  their  mm;  i  if  which   1  may  have 
tn'ii'lu'il    siiint-  inNianii**,  Kiit  this  waa  an 
i-^^n-L^ioiis  o!ic.      \il  till*  ahlcrniGn  but  fire 
(t'oi  no  iiion*  Wit*.'  t'atnitiUK)  advihCid  to  ad- 
junin;  and  Ml  tlio  matiiT  n'sit'd  in  ilnpute 
anions- 1  thnni  a  i;-hmI  while.    At  k*n*jth,  one 
of  ilM'di*>Mtitr:!(  iiiii\i-d  the  kird  iiia%or,  that 
ihc\    iniifht  hrini:^  rnnnsol  in   ar||^iie,  who 
wonlfl  Kiijst\  hi^  l(!)d-liip  Im*  had  not  power 
to  adj.Mirn  :'  Tin-  otht-r  sidi*  ai^rtff^l,  ao  as 
lhr\  111!;, hi  send  for  cnnn«i«'l  loar|{riiron  their 
siiUs  uh<i  would  ih'nio!istri!r  iti<f  contnur^'. 

II  was  ii|i  ii:  liiiH  (irst  lUty  tliat  (^iiiwrl  were 
ii.-onirliT,  h'lt  ilir  ati;lii»!-  nn.kivan  kt^arm^of 

III  .iii«>'  I  lo  it:'.  •  Ik  .-<i  ii;*  <n  antrtber  diiv  ;  add, 
!!>■'  !i.i\iiiv;  .1.  ■.'  .«  tiiorisrtnal  fiitripa,  1  do  not 
il.'piiiL';  Ini!.  :t«intlir  matter  I  liere  relale, 
lain«i-ry  iiii:i-.  and.  for  It mcft,  refer  lo  the 
p:'o|i<;:-  iin-isci-i  ••.  It  inav  he  that  runnsel 
w:ts  lif*:ird  alU'r^^.ii'ds  at  my  lonl  mayor's 
lion'<«-  pri\.iti*lv,  whrn  I  wan  not  in  thi*  wav; 
for  thi.ijir*'.ion  roiitin.ati ;  ^i  lis,  fur  inore 
hi-  i!'i.):^-s  ihaii  our.  I  riiiitrnil  Rfit.  In  the 
iht*'i-i-:'.lNtiiiv  lilt'  i*oiins<*l  cniiie,  the  court 
wa.s  diui'ird  li\  liic  pHitisians  iin  hiith  sides, 
wiih  nuini  rous  f-iiinplainlH  of  i'a(*li  uther*a 
oiitra-CNaiid  »iT«*iriilanii«»M,"whi»*h  werrexiisr- 
<.  Til  fid  with  1^1 1  al  «ioh'ni-«*  of  talk;  And, 
all  tiiai  wlidr.  thf  iionrlo.d  ina\nr  nataN  one 
:i!mosi  i:i<*(':i>.t-ili' :  *-'i  fiiil  was  lii*  of  thndlt!! 
and  I i: In.  Iiu:  li  appi  ai  '-d,  hy  lii*f  nctinnftaf- 
t'ri\ aids. that  hi-  was  firitily  rcsolvtil  in  his 
nini<l  to  ;;<.sii-t  Itis  fi'^hi.  uo  hiiii;  an  the  eovirt 
«.r  iipli-ni;«'ii  stn. Ill  h\  iii.tt  with  their  ad^k^*, 
a.fil  ihi-  CO.. It  (Il  ^\  hiii'hall  siistainwl  him 
a<:.iiiist  iiijurii'**  ih.i!  inisfht  Ited^nichim. 

•*  Thi'iwas  Viidsnrnuur  work  indiifl,  einrmie 
hot  and  flMst^ .  and  tlu-  pnrtisans  stniii||vlv 
disonSitil  vM'\'\  wa\  with  rroiHlin'T.  bawf- 
inu.  HWf  utiiifr.  :<im|  dnvii;  nil  full  of  aniper, 
/f  al.  and  tilth  in  thtirtiii'ffl  ;  they  ran  about 
11)1  and  don  n  si;.iis,  so  that  any  ont«,  not  hettt^ 
ii'.r>Miii«d,  would  have  thoiiifht  iIn*  plaee 
nthct-  an  bi^^c  Ucdhun,  than  a  nKvtijig  for 
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dvil  biuiMflB.  And  yet,  wider  ttich  m  cwk- 
ward  face  at' affain  M  this  \I1M^  the  tkte  of  the 
English  gorertiment  and  monarchy  depended 
but  tuo  much  on  the  erent  of  so  decent  an 
asseniblv.  Andmdeedilwasaccordingflymn- 
derstood ;  for  it  is  Mt  small  manors  that  will 
raise  such  furioos  hurricane  doings  as  here 
was.  And  the  oomt  was  aware  ;  for  care 
was  taken  that  divers  conbiderable  persons, 
some  of  the  cwindl,  should  be  near  at  haiid 
to  uhserre  the  prDceeding,  support  the  spirits 
of  the  lord  major,  and  encourage  the  loyal 
cttixeiia,  aud  that  they  might  have  noourse 
and  directions  as  occasions  emerged ;  but 
jthb  was  known  to  ? ery  few.  And,  on  the 
other  side,  factions  lords  and  others  attnded 
that  had  nothing  to  do  there.  It  daay  be 
wondervd  that  such  a  wmtest  as  this,  con- 
akhiring  also  what  was  at  the  bottom,  did  not 
run  on  to  blood ;  but,  as  at  the  tdmnlts,  so 
here,  the  temper  of  the  English  appesnred, 
which  I  may  call  a  native  humanity,  thov{^b 
the  foreigners  lem  H  dohieas  and  pblefi;m. 
They  have  an  avendon  to  crvtl  liomicide,  but, 
in  war,  are  as  free  with  lives  as  the  best  of 
them ;  and  y€t,  even  there,  the  same  humor 
mpeara,  for  no  command  will  make  the 
JEnglish  refuse  quarter,  or  kill  in  oohl  blood. 
But  then  as  lor  faction,  crowd,  tomuH,  and 
brawl,  let  tliem  alone  ;  it  is  a  sort  of  sport, 
or  lust  of  change  that  makes  them  delignt  to 
see  high  things^fall,  and  their  goiremment  in 
dibiress.  In  which  matters  I  may  commend 
their  temper,  but  not  their  wisdom. 

**  But  digresaiona  spvt,  and  to  ratnm  to  the 
trial  of  tills  proround  ^leltion  of  the  lord 
mayer'li  power  to  adyoum ;  First  Mr-  Pbl- 
lexien,  argned  contru  ;  and  he  built  only  on 
anarallel  he  made  between  the  common  hall 
or  the  city  and  the  ordinary  county  courts, 
heM  by  the  sheriffis  of  counties ;  and  so  the 
common  haU  must  be  the  city  county  court, 
and  ^e  lord  mayor  be  as  the  sheriff,  only  to 
preside  but  not  to  judge,  because,  in  all  dMse 
courts,  the  suitom  are  jiidges,  and  here  the 
livery  men  are  the  suitors,  and,  without  their 
consent,  the  lord  mayor  can  no  mora  ad- 
journ the  court,  than  the  sheriff  of  a,  county; 
but  it  must  be  done  by  the  livery  i  and  all 
this  he  confirmed  by  theplace  where  the  Hns- 

'  tings,  which  is  the  court  of  pleas  for  lands  in 
the  city,  is  kept.  On  the  otner  side  sir  Ro- 
bert Sawyer,  tht*  attorn^  general,  came  to 
answer  all  this  obvious  nonsenne.  First  he 
shened  the  place  signified  nothing  to  the  ju- 
risdictioii;  for  burgesses  to  the  parliament 
fWr  WestmuMter  are  oflen  ehusen  in  the 
King's-bench  court,  but  it  is  net  the  juris- 
diction of  the  King's-bcDch  that  chooses : 
Then,  that  this  assembly,  called  the  com- 
mon hall,  is  BO  tar  from  being  Kke  a  comity 
court,  that  it  is  no  court  at  all,  nor  hath  any 
manrter  of  jurisdiction ;  that  it  was  no  <Mher 

*  hot  a  private  meeting  of  the  corpemtion  of 
the  «ikty  for  -  pure  icorporation  work,  the 
choosing  officers.  And  the  tord  mayor  being 
head  of  the  corporation,  witbonit  whom  no 
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•Mend>ly  «f  the  corpomte  body  could  subsist, 
or  oorpmtn  act  be  done,  he  was 'also  head 
of*  this  asKmbiy,  to  call,  adiouni  or  dissolve 
it,  as  he  thought  fit.  And  condnded  that 
all  the  other  skle  had  alledged,  of  county 
sheriflb,  suitors,  judf;es,  dec.  was  aU  romance 
and  invention,  and  m  no  respect  applicable 
to  this  assembltjT.  AU  this  while,  the  par- 
tinns  were  raging  about  the  hall  and  rooms  ; 
and  divers. (eat  of  tiriendsh^  as  was  pre- 
tended) eava  hints  that  my  lord  mayor  would 
not  be  safe,  if  he  went  down  to  adjourn  them  ; 
and  that  was  to  firight  him  from  taking  a  re- 
Bohition  so  to  do ;  and  they  scarce  believed 
ha  would  dare  to  do  it.  At  length,  it  becom- 
ing necessary  to  terminate  tM  matter  one 
way  or  other,  the  lord  mayor,  on  a  sudden, 
snd  unexpectedly,  rose  up  and  bid  the  officer 
take  up  his  sword  and  go  down,  saying,  as 
he  went  off.  If  I  die  I  die.  And,  passing  the 
crowd,  took  his  seat  upon  the  Hustingsc,  and 
commanded  the  common  seijeaht  to  adjourn 
the  haH  to  a  time,  which  was  done,  but 
scarce  heard  for  the  hideous  noise  that  was 
made.  After  this,  the  lord  nwyor  and  the 
rest,  that  so  thouglit  fit,  went  their  several 
ways  in  peace  ;  uid  there  ended  this  trou- 
blesome scene  of  a  Midsummer's  day's  ex- 
pectatMn 

It  waa  very  strange  to  observe  tlie  impu- 
dence of  tnese  men  of  the  faction  in  Lon- 
don, who  stiH  persisted  in  the  senseless  pre- 
tenoe  that  tfie  lord  mayor  coukl  nut  adjourn 
the  common  hall,  though,  to  every  one's  ca- 
pftcity,  it  was  solemnly,  not  only  confuted 
but -shamed:  and  they  would  not  qoit  a 
scrapie  to  ease  my  lord  mayor,  but,  to  their 
false  nreteuccs,  added  menaces.  For,  as  he 
paased  to  the  adjournment,  there  was  a  ter- 
rible rage  of  fiM^  made  at  him,  as  if  anen- 
diaMement  had  possessed  them  all.  When 
the  mayor  and  omeers  were  gone,  the  two 
precious  sheriffii,  Pilkin^^  and  Shute,  with 
some  tivery  men  of  thenr  party,  thought  fit 
net  to  obey  the  lord  mayor's  ad|Oummenty 
but,  by  themselves  and  afi  their  own  autho- 
rity, held  on  the  corporation  assembly,  or 
the  common  hall,  as  tney  dien  callbd  it,  and 
there  they  proceeded  to  contimie  the  election 
by  setting  up  a  poH;  and  afterwards  they 
fraaUy  dechuned  the  choice  to  have  fallen 
upon  Papifion  and  Dnbois,  as  will  be  shewed. 
Here  appeared  an  headstrong  disposition, 
but  not  a  grain  of  iudgment;  in  those  who 
governed  the  sherttTs.  They  little  under- 
stood the  natote  of  the  shenfis  office,  who 
took  the  Vicecomites  to  have  any  authority 
at  all  in  the  coiporation  aAurs,  or  to  t>e 
officers  at  aH  of  the  corporation.  It  is  tnie 
the  corporation  have  a  nght,  by  charter,  to 
nominate  them  ;  but,  being  nominated,  they 
are  the  king's  officers,  a^  was  said,  to  at- 
tend on  die  autlNnrity  of  the  city,  and  keep 
pesoe,  as  aH  dierifls  are  attendant  upon  all 
authorities  in  iurisdiction  derived  from  the 
cftfWn.  A  body  politic  presents  to  a  living  ; 
ibe  incuuAieiit  is  not,  by  Ait|  a  sernuit  to 
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the  body,  as  if  he  were  their  chapUin. 
llieretore  this  act  of  the  nherifis,  io  aetting 
up  theouvUen  to  preMite  in  a  corporate  as- 
aeniMy,  not  only  ^itliout,  but  agaimt,  the 
order  ot'  the  heail,  and  in  direct  opposition 
to  him,  was  the  most  audacious  blunder  that 
ever  was  known.  Hut  tlien  the  aotiMl  en- 
deavour therebv  to  impose,  not  only  upon 
the  cit}'  of  lionaon  but  unon  the  kinf;^  fiinisclf, 
officers  of  the  peace,  an«l  royal  re««*nue  in  the 
dty,  was  not  only  foolish' but  desperate,  as 
done  bv  madmen,  and  could  lie  made  i^ood 
by  notliingbut  sword  iu  hand.  And  what 
could  be  expected,  but  tliat  the  i^Ternment 
should  resent  it  w  itb  all  possible  rigour,  as 
for  an  offence  next  to  hiffh-treasun  ?  There- 
fore one  may  conclude  that  it  was  not  blind- 
ness only  that  caused  this  detestable  para  to 
be  made,  so  much  aipiinst  conuiuin  sense, 
but  some  disma)  rewrves  which  they  had 
and  relied  on,  to  divcil  tlie  obvious  conse- 
quences, as  must  lall  for  darini;  to  usurp  so 
irreat  a  uower.  liut,  whaisoerer  those  weri>, 
Uiey  failed  at  this  time  ;  for,  u|miu  infurma- 
tion  above,  upon  oath,  of  tliisfact,  warrants 
issued  from  the  kin^  in  council  inimc«liati  ly 
to  take  up  the  two  sheriffs  and  tlicir  com- 
plices, in  orJvjf  to  be  prosecutiil  at  law  On* 
Ihis  extraordinary  and  duntverous  riot.  And, 
if  they  or  their  party  had  made  any  btirs  or 
resistance,  there  was  force  «>ii<*iu|i;h  at 
hand  to  have  executetl  the  uanants  etfec- 
tually  ;  and  for  that  reason  the  an  e»>t  m  as 
subiniit^'d  to. 
"  If  one  would  consider  this  affair  in  the  miltl- 
est  terms,  it  may  be  ind^^ed  that  tin  faction 
relied  chifily  upon  the  pnrliamcnt,  whicli 
was  experlcd  to  be  soon  called  und  to  mev  t, 
for  jii&tifi  ing*  them  an<!  criminating  the  othar 
party.  Vor  they,  as  was  noted,  bad  calcu- 
btes  of  elections,  and  knew,  by  their  rule  of 
paDlptssion,  how  much  the  next  sessions  of 
parliament  must  be  more  aTcrse  to  the  court 
than  the  last  was :  and  so  they  concluded 
whatever  they  did,  must,  in  the  end,  c<ime 
right.  This  iK  the  model  of  Forty  One 
exactly  :  tliosc  timi's  br c^jm  witli  4ike  brawls 
in  the  city,  and  the  namo  injusticis  and  op- 
pression w'crc  intcudeJ  to  be  acted  over 
again.  Rut  it  is  so  far  certain,  viz.  that  in 
tms  view,  they  were  open  and  clear  ;  mak- 
ing no  ceremouy  of  declaring  what  the  iie\t 
parliament  was *to  inflict  upon  their  adver- 
saries, whatever  et5ie  they  might  hold  unde- 
clared in  pelto.  And  tlieir  |ierpetual  harping 
rn  this  string,  and  the  proceedings  against 
abhorrers  being  recent,  had  really  made 
the  people  generally  believe  that  things  would 
happen  as  lliey  said,  and,  right  or  wrong, 
they  should  a  ush  all  their  opposers.  lint, 
in  tJie  mean  time,  we  must  a  little  qucsti'ui 
their  policy  with  respect  to  the  persons  active 
at  present,  in  both  enraging,  and  then  giving 
the  government  in  possession  (if  I  may  so 
term  it)  such  apparent  advantage  of  them  ; 
and  so,  taking  a  miserable  defensive,  depend 
upon  an  after  game  in  a  cause  not  likely,  in 
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•ne  and  the  nme  agv,  to  mn  «poo  Ibe 
chances.  But,  whatever  were  their  palhig 
ivsenres,  the  govemmciit  did  not  tidse  thcia 
doings  for  bovs  play,  as  aquiba  and  cfaclKff«« 
but  M  a  bold'  attempt  upon  the  authority  of 
the  dty  and  nation,  and  vcfy  niicfary  Io  bt 
made  exemplary.  Among  tboae  that  were 
committed,  there  were  some  not  citiwaia, 
but  party  men  at  lanre,  and  of  no  amall  ac- 
count; as  for  instance,  the  kinl  Gray  of 
Werk.  1*liese  did  not  attend  whera  they 
had  nothing  to  do,  in  order  to  haw  Mrthing 
to  do;  they  were  screwing  up  BMtcmto 
their  modd  of  public  ilistuibancci,  as  eon- 
sequrnccs  shewed.  These  persona  wctttto 
tlie  Tower,  and,  upon  Habeas  Corpiw  isare 
bailed,  and  afterward  proaccuted  by  as  in- 
toniuuion ;  wheruupon  the  iasue  was  tiied 
ill  the  city,  and,  upon  a  long  and  clear  evi- 
dence, tlie  iMulies  were  convict  aad  fined ; 
but,  om^idering  the  nature  of  th«  offnce, 
and  quality  of  the  persons,  \try  modoalsly. 
Tliey  were  fi»rced  Io  pay  th«r  fines,  but 
were  so  sanguine  Io  look  upon  thcas  as 
iniiiM'\  put  out  to  interest  to  be  repaid  prin* 
cipal.iiiteri'St,  and  charges  out  of  the  cs- 
ttiti's  of  tlieir  ad%iTMricft  by  an  aftcr-naie, 
OK  I  fthall  bhew.  lint  1  ha\e  niu  this  Miai- 
ness  of  the  auilaciou*  ri«4  Io  this  end  here ; 
but  we  shall  hear  mure  of  it  as  we  go 
alon*;. 

An  MNtti  as  the  sheriff'  were  come  out  upon 
bail,  liko  men  s\demli-d  to  folly,  thry  look 
up  the  game  wlk-re  the}-  lei),  and,  at  a  day 
ot  adjournment  of  the  oiimmon  law,  rcenni* 
cd  their  poll  liy  themsehes,  at  the  otbev  end 
ot*  tlie  hall,  ap'srt  from  iIk*  lord-mavor'a  as- 
sembly. For  hi*  M  ith  the  court  of  aldcnneii, 
was  Mimetinien  u|»ou  the  hiistincs,  and  soese 
times  in  the  ci'urt,  puxzle«l  viith  the  diffioul- 
ties  in  settling  this  matter  of  the  cheicc  of 
sheriflls;  simI,  betbre  any  thing  was  dot, 
the  then  sheriHs  came  to  a  close,  and,  in 
the  hall,  publii'ly  ileclanil  the  election  to  All 
upon  Papilion  and  Dubois ;  that  is  ta  say^ 
the) ,  a^  mayor,  aldermen  and  citiaeas  of 
London,  lind*  (kiNMied  the  lord- uuiyor  and 
aldeniitn,  and,  liy  a  paii\ ,  declarrd  an  act 
of  tbo  H  hole  c«»r|M)ration.  Jlut  now  there 
mas  a  new  ditiicult}-  started,  and  mv  locd- 
mayor  was  attack^-d  with  new  doubts  and 
scruples ;  ftir,  saiil  the}-,  *■  Here  are  two 
sheriffs  dcrl:Lu-«l,  who  ^re  in  possession  of 
their  ilectioii,  and,  whatever  you  might 
ha\c  done  befom,  you  cainiot  make  a  suner- 
eluctifin,  and  thereby  f»et  up  auti-sherifls  of 
I^ondun.*  And,  in  «ery  sober  earnest,  most 
iudiffi'riiit  people,  whose  heads  did  not  lie 
for  distinguishing  matters  of  order  and  con- 
stitution, thought  thai  tlie  city  slieriflii,  in 
takin'^  a  poll,  \iere  not  minibtcrs  but  judges 
of  the  election,  and  lielie^-ed  tliat  now  tne 
loni- mayor's  case  was  much  worse  tbsii 
beftHnej  and  so  was  the  current  conceit  of 
the  town.  During  this  interval,  the  lonl- 
ma^-or  was  sent  for,  or  went  of  liimsclfi  to 
court,  and  appeared  before  the  king  in  ooun- 
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cU,  iirhere  axi  account  was  given  to  bis  ma- 
jesty of  the  trouble  the  city  was  in  about  the 
election  of  ftberiffa  upon  the  declaration  these 
men  bad  made  of  an  election.  All  the  learn- 
ed at  the  board,  and  the  kind's  attorney, 
declared  that  the  proceeding  of  the  sheriffs 
was  no  act  of  the  body,  Imt,  as  to  legal 
effect,  absolutely  null ;  but  yet  criminal,  as 

.    bein^  done,  without  asd  against  lawful  au- 
thority.   And  that  the  lord-mayor,  the  head 
of  the  bodv  that  was  to  elect,  could  alone, 
direct  and  declare  the  election ;  and  that,  at 

.  the  next  meeting  of  the  common-hall,  he 
ought  to  nroceed  de  integra^  as  if  nothing 
had  been  done ;  as  their  use  is  whenshcrifl*;!, 
chosen,  fine  oiff.     The  question  depended 

.  wholly  upon  that  of  my  lord-mayor's  power 
to  adjourn  the  common  hall ;  and  sir  John 
Bloore  was  extremely  dissatisfied  and  uneasy 
about  that,  being  what  diTers  citizens  had 
told  him  he  could  not  do.    The  lord  chid* 

.  justice  Noi-th,  a  privy  counsellor,  was  so  far 
from  making  any  doubt  of  that,  that  he  said 
to  my  lord-mayor,  he  need  not  be  at  all  con- 
cerned ;  for  tlie  question  was  frivolous  and 
impudent,  or  to  that  effect.  Thereupon  sir 
John  Moore  crept  towards  the  place  where  his 
lordship  sat,  and  with  a  most  submiss  coun- 
tenance, desired  to  know  of  his  lordship  if 
he  would  be  pleased  to  give  it  under  jiis 
liand,  and,  contrary  to  the  expectation  of  all 

.  present,  his  lord&hip  said  yes ;  and,  taking 
the  pen  and  paper  before  him,  wrote  his 
opinion,  that  the  lord- mayor  had  ]^wer  to 
aojoum  the  common  hall  tp  what  tune  and 
place  in  the  city  he  thought  fit,  or  to  that 
edect,  and,  settmg  his  hand  to  it,  gave  it 
to  sir  John  Moore.  Now  the  courtiers,  that 
were  more  used  to  sneakers,  than  to  men  of 
dear  courage  in  a  clear  cause,  expected  his 
lordship  would  have  shuffled  off  this  setting 
his  baud ;  but  the  readiness  of  doing  it  very 
much  confirmed  sir  John  Moor,  andexceed- 
ingly  pleased  the  king. 

Y  But,  tor  the  better  countenance  of  sir  John 
Moore,  it  was  thought  fit  that  his  majesty  in 
council  should  order  him  to  do  his  duty  in 
the  city ;  and  thereupon  an  order  was  made 
that  he  should  proceed  to  the  election  of 
sheriff,  according  to  the  ancient  usages  of 
the  dty.  This  mer  the  author  inserts,  in 
the  very  words,  into  his  History,  intending 
that  it  snould  seem  ns  if  the  city  affairs  were 
governed  wholly  at  Whiteliall :  whereas  no- 
thing 18  more  usual  tliaii  for  the  king,  by 
order  of  proclamation,  to  enforce  laws,  and 
require  magistrates  to  do  their  duty  accord- 
ingly ;  and  this  was  no  more.  Then,  at  the 
day,  to  which  the  common  hall  was  ad- 
joorned,  the  faction  threw  up  and  made  no 
appearance,  having,  as  they  thought,  and 
intended  to  insist  upon,  sheriffs  of  their  own ; 
so  the  question  of  confirmation  was  put  and 
carried  affirmatively,  and  then,  for  the  elec- 
tion of  sir  lUlph  Box,  which  was  carried 
also.  But  Box  was  frighted  at  the  double 
c^cctjoo,  ibr  SQ  it  was  tenoedy  and  the  dis- 


•  putes  with  these  Anti-sheriflTs,  as  might 
hapnen,  and  so  fined  off;  and  then  sir  Peter 
Rich  was  chosen,  and  the  election  declared 
lor  North  and  Rich.  It  was  wondered  at  by 
many  why  the  fiu^on  did  not  interpose  to 
trouble  this  latter  election,  and,  as  they  might 
have  one,  joined  one  of'  their  own  party  ; 
for  it  mi^ht  (and  really  it  did  so^  happen  that 
a  friend  m  a  comer  had  been  of^great  8er\'ice 
to  them.  But  they  considcn^d,  wisely 
enough,  that  it  was  better  to  stand  the  after- 
game in  parliament,  which  would  make  clear 
work,  and,  in  the  mean  time,  not  hurt  their . 
iitle  to  two  sheriffs  by  coming  in  for  one ; 
and,  if  they  did,  then:  officer  would  have  a 
sour  time  of  it,  liaving  the  court,  the  law, 
and  the  offioeTS  against  them,  for  the  latter 
would  certamly  obey  my  lord  mayor's  she«' 
riff*.  Besides^  North  was  a  person  so  dcter- 
inined  and  resolute,  and  withal  so  well  ad- 
vised and  supuorted,  that  nothing  but  blows 
would  be  got  by  contest  with  him.  But  all 
this  was  reasoning  in  the  dark,  for  the  Rye 
Conspiracy  was  scarce  formed  ;  and  they 
dreamt  nothing  of  such  a  discovery  to  come 
upon  their  nc^y,  as  followed ;  else  they^ 
would  have  had  a  friend  in  a  comer,  to  be  a 
spy,  at  least,  in  the  enemies  quarters.  But, 
as  things  were  understood,  the  next  point  was 
for  the  okl  sheriffs  to  get  clear  out  of  their 
o%:e.  Their  courage  didjiot  serve  them 
to  refuse  delivering  over  the  gaols  by  inden-, 
ture  to  North  and  Rich,  as  the  way  is  ;  noV 
to  indent  with  their  own  anti-sheriflTs ;  for 
either  way  had  been  an  iescape  of  the  pri- 
soners ia  execution  that  had  charged  them 
deep :  Therefore  they  made  a  virtue  of  ne- 
cessity, and  were  glad  to  seal  to  North  and 
Rich,  who  enteredupon  their  office  in  tho 
usual  forms.  And  so  ended  this  fto  after- 
times  inconceivable)  hurry  in  London  about 
the  shrieval  election  in  1682. 

*'  And  now,  before  I  enter  upon  any  conse* 
quences,  I  will  mn  over  tne  author's  ac- 
count of  the  matter,  which  is  very  brief,  but 
not  so  brief  as  malicious ;  for  his  aim 
throughout  is  to  make  such  a  sham  repre* 
sentation  of  it,  as  the  whole  proceeding  may 
appear  one  continued  act  of  arbitrary  power, 
and  uurifi^hteous  oppression  of  the  city  free- 
doms. It  seems  that,  ailer  Bethel  and  Cor- 
nish, the  sherifi  of  the  year  1680,  of  scan- 
dalous memory,  the  loyal  citizens,  the  au- 
thor's court  party,  instructed,  by  their  beha- 
viour, what  was  to  be  expected  if  the  same 
faction,  that  set  up  them,  shoidd  set  up 
others  as  bad,  made  all  the  strength  they 
could  to  oppose  the  choice  of  Pilkington  and 
Shute,  but  in  vain, ;  and  the  author  justifies 
the  faction  for  going  on  at  that  rate,  saying, 
'  their  lives  andlib^es  depended  upon  that 
'  choice.'  He  must  ^ink  sure  mat  his 
friends  knew  themselves  obnoxious  and  de- 
serving to  be  banged,  or. else  that  the  court 
had  resolved,  right  or  wrong,  to  hane  them  ; 
how  else  came  that  choice  to  be  so  mtal  be- 
yond any  other,  as  if  Mrs.  Atropos  wiitod  t» 
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cut  all  thrir  ihrratU?  Hiit  it  nornib  the  cir\- 
bnpin  to  shi'w  a  Inyal  ffis|)«nitic»ii,  and,  f^r 
the  credit  or\(iuih,  ivhn  an;  iMiinPtiiiir^  iiii>- 
takf.fi,  but  ctLT  lurMi.nliM  in  action^  ('t'titn  - 
siiip|iosr<i)  ^ciiinil  !;i>oci,  il  i\  II  nut  mi  hi  tiir 
city  that  »liiio»it   all   tlii'  :ip|ir<-iil ice's    Wfn* 
loval,  ami  had  a  fhiii-v  tu  iiiakc  a  t».ust,  and 
t-ntiTtaiti  ttoinrof  lh(*  court  ;  n-|iMvii|wn  «<■- 
uison  »av  sent  Uicni  Irnni  tlir  kiiitr''^  |iarki(, 
ami  snine  j^rat  men  dim  il  « itii  thi-ni.     This 
the  author  culls  a  meaner  coml(*MXiision,  to 
uhlch  he  adds  this  duiit'ul  sriiu*uci',  It  na^ 
thought  it  VI  as  no  Ic^s  than  cncfuiratfin:;  ser- 
vants a;;ainst  their  iiiasteni.     The  fattion, 
and  their  scriU^  here,  had  tvaMtn  to  be  offt'iiil- 
eil  that  the  ser^unts  should  |»ri*sitnio  to  he 
hoiie>ter  than  their  uKulers ;    iinil  that   it 
ahnuld  not  be*  in  the  iwncr  ut'  the  cankered 
old  crabs  «if'  the  faction  to  corru])i  tlie  \  oiitli 
of  the  citVf  wlien'hy  lo  i>nMiile  a  Kcditioim 
kucf*essiou*:   As  if  youui:  men,  coninionly 
aoiisfif  ^ucmI  families,  were  ImhumI out  aiiprei:- 
ticx>s  to  treason,  a.>  a  ui\ster\  in  i«hii-ii  ttie\ 
Wert'  to  work  f<ir  iheir  n»isters  Mid  learn  fur 
themselves,     lint  we  inu^t  not  forj^el  the 
fb ystery  of  kiiiir  i  'liurlen's  :p^«nler  comlc- 
kit'ONiou  to  stir  up  inisehirf  ln-tu'een  niastt  rs 
and  servantM,  hy  settin;;  up  the  latter.     Sun.* 
there  \«  as  Mtaie  ^^-at  i*ondeNcention  itliieh 
Wits   ( Atrei-ded  by   this;    uiul  1  find  it  \v;\s 
ath'r  the  election'  of  l*ilkini;ti>n  and  Shnfe. 
uhen  ihf  I  iiv  incited  the  kint?  to  dinner,  avid 
(he  ^lK•ri^t's  went  on  tli<*  erninil.     Tlie  kin<r. 
ha^injv  no  (putrrel  lo  tin*  city,  which,  e.\- 
I'Cjitiu^^  the  inujnrit^  of  ihe  li%ery,  were  ^^e- 
nerallv  lo^alaiid  active  airaiiisl  the  facti'm, 
graciuusiy    accepted    the    invitation  ;    hut 
withal  uas  pleaseil  to  mid.  ihoiiefli  brought 
by  ^iich  uiiwel(*onie  ihtsous.     liiis  the  au- 
thor makes  a  low  piqm*  in  a  kin*^,  that  is  to 
honour  his  friends,  ami  disgrace  his  enemies. 
Wouderliil  invention ! 
'*  But,  to  return  to  our  MiilKiuumcr  \«ork,  all 
the  authirr's  iu'cimut  of  ilie  a«*tiiin  in  1H8',\ 
niouienioub  as  it  wun  to  the  public,  falls  intt) 
one  short  fallacious  sentcnct*.     '  The  conn  ' 

*  was  ver\  solicitous  for  the  choice  of  n'w  i 

*  sheriffs  of   l^oudon    and   ^liddle^ex,    and  | 

*  earnestly  reconimendi*d  North  and  Ho\.' 
Tliis  as  It  is  expn'ssetl,  is  false  :   For  first, 
how  could  the  court  be  solicitous  for  the 
choice  of  new  sherifis,  uhen  the  chnict*  was 
to  be  of  course,  and  the  okl  c(ruld  not  con-  I 
tiuuc?     And  then  there  came  no  n^rom-  , 
mendatioiis  from   the   couit   to   the    city  ;  , 
and,  Ustly,  North  was  nut  u]ion  tlie  fiiot  | 
of  choiire,  but  confinnation.     If  he  would  ' 
liave   said    true,    he  would    hav«*  told  us 
tliat    the    court    were  Sitlicitous    to    have  ' 
tlie  Iipioranius  facti«Hi  excluded,  and  indif-  I 
tereuC  sheriffit  chiiMf,  and  that  tiie  iii\  aliists  | 
of  all  sorts  set  up  \U}\  to  stand  \\\t\\  North 
that  waa  drank  to.     Ami  so  the  people  pro- 
ceeded as  usual   up<in  cont«»teil  elei-tions, 
whea  the  dMnctiou  was  of  loyal  and  l^no- 
ratnus.     But,  aays  he,  the  hearts  of  the 
citueiw  weralbr  ApttioD  and  Dubois.  Tliib 
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is  fuli^'  ahtn:  And  the  eh«at  Kn  is  the 
wont  citi/en^.  lor  that  strnids  lierp,  aa,  on 
other  like  fH^casions,  the  word  pfople,  a 
part  for  the  whuh'.  For  a  {wrty  rwile  ia 
always  his  mKiple.  mi  hen:  a  prevailing 
|iarty  of  it  (lacKf^l  liver^'  are  the  ritixena  (br- 
MNufi ;  altlioiiirh,  eienof  then,  the  vnloc  of 
the  I'lVid  party  exceeded  the  tale  oa  the 
oppci-ite  sicle.  *  Itiit  it  may  lie  atfimied  of  the 
riti/ins,  ill  ijfffiiTuI,  that,  had  \btey  been 
|ifdletl,  there  had  iNtMi  ten  ttir  one  against 
the  faction  at  that  time.  And  that  was  aeea 
in  the  clioiiv  nf  nldtTinen,  tcir,  of  ahonC  €0, 
there  was  but  S  with  the  factiiin ;  and  those 
iii:i<jistrates  w<-re  chosen  by  ttie  tnhabiianta 
at  larxT",  in  the  Wunltiiote*  court.  No  ju< 
:in  acTniint  of  the  cifi/ens  have  we  ht^t^ ! 
Hill  wWit  conif^  now  ?  '  This  occaaiened  a 
'  liot'Mih  control ersy ,  the  lonl-iiiavor  com- 

*  pK  ir.«;  uith  the  roiirt,  awl  tlie  old  aheritrs 

•  n-soUin;;  to  a.4!»ert  tlie  riifhis  of  thecitj'.* 
Is  not  this  the  niarniw  of  the  dis|iiitr  ?  Wnal 
ran  lie  the  meiininvf.  hut  the  court  and  the 
lonl-ina\or,  by  fon-e  and  vi<ilence,  «et  up 
sheriffs, 'and  wmild  allow  the  cnfy  no  c  ketkin 
at  all .'  W  V  arc  c^  lie^niid  the  recnmmend- 
alion  <d'  the  court ;  that  consisted  ^err  well 
with  a  fn-c  ekrtion  witlioiit  tumult,  though 
my  Inn) -mayor  with  his  iDflm*m'e,  took  the 
co'iirt  side;*  so  the  matter  niu<  be  riglit 
ilown  force,  as  I  said  before,  tliat  slninM  Mir 
nil  the  sheriffs  to  assert  the  city^s  r^ht  to 
irfi'ci.  For  he  takes  no  mitice  of  the  distinc- 
tion of  confinnatimi  and  election,  nor  frtaSea 
the  pntencfTs  of  the  |iarty,  as  a  jiiat  wrilpr 
sh<iiild.  Nor  was  thm^  any  riot  at  all,  bm 
thai  t.\'  t)i4'  sheriffs  actiug  unwarranCaMji  as 
was  shewed. 
Hut  he  <pK's  on.     *  Ilenrr,  on  tlie 

*  day,  a  ;:Teat  noise  and  damotir  waa 

*  the  U'|ii{r  partv  beiii^:  more  nninc>roiis,  the 

*  loni-mn\or  affiounitsl  the  eiminion  hall.' 
To  set  asiik*  the  i^reat  new  s  he  tells  us,  that, 
at  a  popular  (*oiitested  election,  there  was  a 
^Tefit  iioist  and  clainoiir  ;  we  must  not  allow 
him  hik  pn*;*iiHiit  tionl  lieiu-r,  that  carries  an 
uHM-rtion  of  a  force  iijMm  the  city.  For  it 
n-fers  to  the  fiinmT  wnnU.  which  plainly 
imply  it,  and.  consef|uent]\ .  is  :i  very  great 
fulsit \  ;  tor,  at  most,  the  hiisiii«  ss  was  the 
form  of  the  r-Usiion«  whieli  the  two  |Nirties 
contended  uimhi.  Hut  that,  nhich  follow*, 
is  all  artitieinl  and  solemn  foidH-r\.  The 
W  hi:;  part}  lieinir  most,  iIm-  loid- mayor  ad- 
jotinietl.  Vc.  I)f»tli  not  that  aflinn  Amt  the 
lonl-iti:iyor,tiiidiriu  theniinilN^rs  a^^ainHt  him 
upon  the  sipian-  :tt  the  elr.-tion,  unjustly  ad* 
jt  til  Pied,  Vc.  that  thv\  ini<^ht  not  carrjr  it. 
Which  is  the  most  e^ret^ious  falsi t\  ;  for  he 
adjonnusl,  iMranse  tin-  h.ill  would  iiot  do  him 
justice  h\  cuiitinnaoon,  which  was  his  riglit ; 
nor  did  aii\  law  «ihli^e  him  to  npve  any 
tliiiiir  to  them  who  \iouM  not  do  him  cnmuiua 
jiistic(\  Ami  must  an\  one,  a  stranger  tn  thia 
affair,  think  this^rootl  lord-mayor,  one  of  the 
most  treaihennis  ami  ly  rati  nous  men  in 
the  world,  for  stopping  a  choice  becantc  hja 
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tide  had  fewest  voices  ?  O !  that  the  Whig 
part)^  had  never  really  and  truly  done  that 
which  this  writer  falsely  charges  upoo  the 
ffood  sir  John  Moor !  But  we  most  not  stop 
here.  But  thetwo  sheriffs,  thitikiDg  that  to  be 
an  arbitrary  act  for  intemiptini?  a  r^nilar  elec- 
tion, went  on  with  the  poll.  Who  made 
them,  that  are  officers  of  the  crown,  and  not 
of  the  corporation,  judges  to  say  what  was 
arbitrary  and  regular  in  the  proceedings  of 
the  lord -mayor,  aider  men,  and  citizens  cor- 
peraliter  tongregati  y  It  is  just  as  if  one 
should  say,  the  sheriflf,  at  the  assizes,  thought 
that  the  judges  departing  before  ail  business 
vnB  done,  was  an  arbitrary  act ;  .so  he  con<« 
tinned  the  assizes  by  himself.  I  suppose 
some  learned  counsel  hath  informed  th»  au- 
tlior  that,  if  a  maicistrate  doth  not  jdease  the 
Whig  party,  he  acts  arbitrarily. 
*'  Af^er  this  the  author  touches  upon  the  com- 
mitment by  warrant  signed  by  24  of  the 
privy  council ;  and  that  counsel  was  heard 
upon  the  adjournment,  of  some  of  the  fol  - 
lowing  proceedings,  down  to  the  double  de-- 
claration  of  the  election,  and  there  says. 
But  the  proceeding,  (on  the  lord- mayor's 
fiart)  was  thought  to  be  by  no  means  usual ; 
for  Dudley  North,  esq.  was  only  put  up 
to  be  confirmed,  as  being  duly  elected 
by  tlie  lord- mayor.  Here  is  so  much 
falsity  and  so  prevaricated,  one  knows 
not  where  to  begin.  First,  the  proceeding, 
as  in  truth  it  was,  (which  is  here  iaisely  re- 
lated>  was  by  all  meaus  usual,  and  so  agreed 
by  tne  mlvei-sarios  bating  a  few  dtsconti- 
Doances ;  only  they  were  pleased  to  call  that 
vsage  an  usurfraition.  Then  next,  here  is  no 
account  of  this  mysterions  *  confinned,'  but  by 
my  lord-mayor  *  duly  elected,*  which  is  false 
also ;  f(ir  the  lord -mayor  did  not  pretend  to 
dedt,  but  to  point  out  a  person  whom  (if 
elect^)  lie  should  approve,  as  hath  been 
shewed.  So  here  is  a  scandalous  account  of 
the  proceeding,  as  far  as  the  author  intends  it 
should  be  understood ;  he  conceals  the  whole 
material  truth  of  it ;  and  that  is  a  worse  cheat 
tlian  all  the  other  misrepresentation.  For  he 
hath  suppressed  the  whole  story  of  the  custom 
and  ceremony  of  drinking,  with  the  reason  ; 
which  is  a  subject,  not  only  necessary  to  be 
ejcptained  in  the  history  of  this  crisis,  but  is,  of 
itself,  as  remarkable  as  any  thing  that  can  be 
related.  If  he  had  pleased  he  might  have 
passed  by  the  whole  matter,  and  (as  was 
said  of  the  tumultuating  Jews  about  ques- 
tions of  their  law,  so  of  the  citizens,  about 
Questions  of  their  customs)  we  had  iudulged 
ira  on  accoimt  of  brevity.  Hut  he,  with 
his  thinkings,  and  'tis  thoughts,  comes 
round  to  a  derision,  and  condemns  the  lord 
mayor  and  loyal  citizens  for  colleaguers 
with  the  Court,  to  usurp  arbitrarily  the 
rights  of  the  city,  and  rob  them  of  then: 
election  ;  w  hi^e  ttic  good  Ignoramus  sheriff, 
and  his  Whigs,  with  a  public  spirited  re- 
solution, stood  up  and  maintained  the  city 
rights  against  those  traditorian  Cottrt  tiaras. 

VOL.  IX, 


And,  all  this  while,  no  tnortal*  can  C4>llcct 
from  a  word  of  fact,  so  as  to  guess  what 
the  matter  of  these  grpat  stirs  was.  And, 
AtHn  a  comparison  n  his  words  with  the 
fact,  all  this  appears  to.be  of  jtself,  not  only 
fldse  hut  maliciously  tincted  with  words  and 
names  to  look  Uke  truth  ;  and  so  pretending 
to  a  relation,  is  unintelligible  and  dark,  to 
the  intent  that  folks  may  imagine  what  is 
not:  such  is  our  Complete  History!  Let 
the  folbwing  passage  speak.  *\  The  mayor 
heard  the  lawyers  argue  the  regularity  of 
the  late  adjournment,  bnt  commg  to  no 
resolution,  the  Court  was  again  adjourned." 
Here  is  falsity  and  contradiction ;  fur  the 
point,  upon  the  iirst  arguing,  was  resolved, 
and  the  hall,  thereupon  adjourned :  and 
saying  hers  that  the  C<»urt  was  again  ad- 
journed, admits  a  resolutiou  ;  tor  whetlier  it 
iniglit  be  done,  or  not,  was  the  question. 
But  tlie  author  is  not  please<l,  though 
the  point  was  cleai^  to  the  satisfaction  of 
all,  to  have  it  determined,  but  rather  remain 
a  moot  point  in  his  History,  or  yet  rather  be 
.  coiidemned  by  virtue  of  *  'tis  thought.*  The 
rest  of  this  paragraph  trifles  and  slinfHf^s  in 
matters  not  wortn  notice  ;  and  then  he  con- 
cludes that  Mr.  Dudley  North  was  sworn 
tipon  the  hustings,  which  is  false  ;  for  he 
was  not  there,  nor  sworn  till  a  good  while 
atler  that  he  was  sent  for  to  the  court  of 
aldermen,  and  commanded  to  enter  into 
bonds  for  taking  the  office  upon  him.  JSo 
this  shot,  made  though  at  nothing,  was  by 

fuess,  and  flying, 
have  now  'given  a  representation  of  the 
Author's  talsities  and  concealments  about 
this  momentous  change  of  the  city,  and, 
consequent^,  of  the  vihole  nation.  He 
hath  aflonlc^  us  only  a  few  sideling  and 
libellous  sentences,  and  for  that  reason, 
aflectedly  dark  and  imperfect ;  suppressing, 
as  I  noted,  all  the  true  motives  and  depcn- 
dances  belonging  to  the  proceeding.  He 
would  have  the  business  look  black  on  the 
Court  side,  having  occasion  for  abundance  of 
such  arbitrary  doingfs,  as  he  laliours  to  dress 
them  out,  in  order  to  extenuate  the  ensuing 
rebellion  ;  which  is  the  true  reason  for  this 
his,  other\«ise,  unaccountable  conduct.  We 
hai  e  had  already  much,  but  shall  have  moro, 
of  the  like  design  afterwards.  But,  as  to 
this  transaction,  that  I  might  clear  up  his 
mists  and  mishapes  of  things,  I  thought  it 
necessary  to  make  an  ciTtirc  relation  of  my 
own,  which  1  have  done  out  of  pure  me- 
mory; and  think  myself  not  wholly  un- 
quahiied  for  it,  being  m  those  da>  s  curious 
and  active,  and  seldom  absent  at  any  of  the 
turns.  But  having  no  thouglit  of  ever 
being  provoked,  as  I  am  by  these,  worse 
than,  falsities  of  the  author,  to  recollect  par- 
ticularly matters  that,  in  those  times,  I 
looked  *after  chiefly  fbr  diversion,  I  kept  no 
journal,  or  notes  of  times  and  particularities 
as  they  succeeded,  ^ior  have  I  access  to 
any  offises  whsi^  I  might  gather  from  tha 
.      P 
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nri;;iiiaUi,  tliiit  i>  iM-«U'rs,  (liA'lamtiun^.  a:ul 
till*  likf,  ^«liat  iti  nut-  Itiil  fur  a  jii»t  n-:;i»U'r. 
TlitTc  lore  I  am  M-iisihk'  that  luauv  |iiiih*- 
tii.ilitieN  aru  here  uaiitiii;^,  Mliirb  1  \»i^ll  I 
("luM  Mi|)[ti\.  Hut,  as  tiir  tin*  i^i'ov>  >ii'|>s, 
011(1  tlio  iiiatlor  ot'tiirt,  I  am  sicihviit'lia\iii!^ 
i1.*;;c  jusiiii>  ;  for  I  u«ll  nlMi'ncil  tlii*iii, 
a*  ill,  I  tiiiiik,  sliall  ik'vit  turi^et  tlie  wa- 
iMial  pull."     K vain (-11,  \k  yjo. 

Co  Mvnr.isj;  fm^c  trans;u'ti«iiiH  it  nmy  hmimih- 
iAiU  Ik' «'fm|it'tiuvil  ihat  ilir  oiV.inai y  \ii;i^iit 
«»t  Hi'iiTr  N'jriir..*  |ii<Utii:il  }i»rt;.iiit\  wa**  i\*s- 
;:Tti\afi'«l  ':\  till-  riin'«:iiiirLiiiniv  Uuitiu  liim 
uiA  sir  Diiillt'V  Nurili. 

Ol*  till'  *ai!ii'  JUfiirreiicps,  tin-  tollnwinsf  p!i*»- 
HP.vri's,  fxtiv'.rtsil  iWiin    \nr(*i<sns   I. nitron's 
Ms.  '•  li  ii-rMisliirirul  Kflatinu  nf  Slate*  \f- 
l:iiis.'*itit!ip  Ijlirarx  nf  lllS«nK'«iill<':ri*,0\-  , 
I'lTtl,  t*iinu«ih  a  Miiipk'  ami  aii|»ari  titly  ini|inr-  ! 
IJul  iiar.-iliw,  ilii;  c>h\  ct  itf  wliirli  i^  i  iiliaiit-ril 
lt\    fiHitnist  with  till*  |iQrtv  \(>)N*iiiriuv  <>t' 
Nnrth'N  r«|»n-scntnt'iiir*«,  anifthechilNirutP  :;!'- 
l'.-(  taiiiip  oi'hin  torrnl  oiiil  ilLvlainntor}  st\  Ic  : 

'•  Jiiui,-,  ICf.I.     TIm-  •:  Uh  i\:is  the  «Liy  r«*r  ihi* 
«'!i'i-;toii  ot'^hcTiuH  mul  "tHccrs  for  t!ir  iliy  ul' 
L  :lJ<li'ii,    llic    Ijvfiy-iiicii    ot'  tho    sf\«-ril  ( 
ciMiiiiuiiirs    a|ipi-jiii|    iii    uti    cvtraoidiiibrx 
UKiMini  at  tlir  (lulM  Hall  :  the  Iiml  iiia^tir  I 
hjiil  c<iiirtCit*aliliTiiii-ii  lH-iiit(a'oiiic  iinon  ihu  ( 
iriistinir>  tlicy  pru<-ti«l(il  tu  the   ckvliitii ; 


*  If'ia?,  Jtinr.  Thr  .Mih  Uiu); the  usual  da^f 
litr  (liitiiii;  or^hrnirslor  ilu:  city  (if  LoDfkMi, 
iiuiii\  iirilu'h\«Ty  iiivTi  apiK-'areil  at  GaiU- 
liall  ;  One  liarty  iTxin:;  iii>  North  anil  Box 
anil  ihi-  (itluT  DuUiis  uiiii  l*apilliun  ;  but  a 
IMiH  lM-iu|;  iK-siriti  au<l  ^rmtitcil,  it  lasted  U*r 
M>ni<*  lionrs  ;  ami  then  towards  tin'  vvenuig 
the  luril  iua\ur  (-Mine  ami  di«nii>sed  iwt 
niurf,  unleriii:;  ihi-iii  til  ap|H:ai'  on  Tuesday 
next;  niii\Hilisi:iniruii;  whidi  the  ttlimriii 
still  111  ill  on  ih:-  ciiint,  and  tin-  W  lii|;  party 
i-rird  oiii  .i  IIjII  !  a  Hall  !  and  e<mtiiiu«4l  on 
til*  |Hill,  :.!ii|  li:.  it'  Massi'llK*  kind  ul'  riot 
ami  iii:iipi(  I  -iMiiili'ail  in  the  pttll ;  But  at 
1:l^!  iIk  NlKiitr-i  aUo  udjounieil  the  court  till 
Tui-Nitay  UL\l  at  nine  of  theeluek. 

^*  Hut  the  ^.'itli  the  Im-d  uiayur  uent  and  com- 
plained to  hi!>  inuicsty  aipiUDst  I  lie  sherifis, 
who  iH-int;  MniuiUMuil  to  appear  at  the 
cinineili  tlu-y  did  nceonlin(;ly  the  126th  ; 
and  buui*r  tlii'uuiii  to  U'  pronioterife  aud  up- 
holders  of'  a  Hut ;  ttn-y  won- committed  or 
order (d*  (otiueil  t*>  tin  Tower,  and aO00n{>> 
H'\x\\  eondurled  thiiliiT  lu  their  coaches  hy 
lour  yeomen  ol'  the  tiuariU.  only  through  the 

*'  II  \%  oltv-r\ali!i  in  this  elertioii,  that  the  lord 
inav'i  mhi^ti-d  <>;i  Ion  rii;hl  ul'  chusilkgooe 
of  the  •«h(.riils  hi  Mist  If  bv  drinkiuy^  tu  Liiu, 
x«  hii'li  ill-  had  di^nc  t<*  Mr.  Nuitli  ;  but  tins 
the  t^ruuti  r  pan  id  the  eninnion-hall  were 
oi:ainNt,Bnil  wuuld  not  eonfinii  him. 
■  he  |MTM>iiS  in  noininaiion  for  ^herifl)*  i\en'  '  *^  In  tiie  traiisaeti'iii  of  the   late  dectioo  on 


^li*.  alderman  rilkini^ton,  ami   Mr.  Kaiunel 
Muile«  "Mr.  Kalpli  f'.ox  and  >lr.    Ifumphrx 
Ni-  I'lsen  ;  ^Ir.  I'ilkinirton  was  first  put  np,  | 
who    hatini;    appnreutU    the    .iiHJoriiy   <•!' 
voi«*es«   was  declared    i1nl\    elecU'd ;    .^Ir. 
Shute  nidi  soiue  contest  \ia!«  pnt  np  next, 
and  then  3]r.  Itui,  hut  Mr.  Shnte  earned  it 
hy  much  to  appearanee,  y  et  thosi*  that  wen* 
fnr  Mr.  I>»\  deuiandid  *u  poll,   uhirh  way 
l^nu it(.t1  and  clerks  ajipointeil.  and  ueeord- 
ii::^l\  the  poll  be«^un  whteh  oinhd  tlui  i\a\\ 
n^pr  riikiiTi^on    and    Mmie  < anittl    it    I'ly 
hiuuhiils  i>f   uiici»s. — :-ir    Thomas    IM:i\(t  | 
tv:it    ih'.'ii   uW' I   eontiiiued   c  Itandierlain    of 
l.tind-Mi  iiiir.niiiinusly. — Th(*ii'   vak  a  very  I 
Li  eat    ap|'c:ui.uee   of  Ijvcrymen.  and   lliV 
roiiii  had   made   what  interest  ihiy  (*<inid  ■ 
thai  they  miirlit  i;et  the  |>cr>oii*i   sei   u;thy  | 
th<-in{l{<.\  ami  NieoUon)  choben  t.jr  shi--  | 
jjf's     TIu"  poll  «as  closi.il  the  \1  llh  at  ni:;h', 
Uiid  the  ^itii  wuii  a  r'ouimon  hall  a<-'aiii  li'i- 


(I 


t^ruUniiinter-day  of  the  :  lierifTs,  wtme  ihingi 
arc  n -mark. lb! f  ;  i^i  fir»t  tlie  lord  mayor*! 
pi'eit  pt  to  the  Ne\e;-;il  ennipanii'ii  ntus  Ul  an 
nnnsnal  I'n  m.  \ i>:.  i^s  well  for  the  cimtlnna- 
tiou  (d'l'.i-  piTMMi  who  wa^hy  hiu)  cliMicn  to 
Ik.' one  f>f  liir  she:.Hs,  \e.  as  forthedec- 
ti  >n  (•!  tiM  i/.h«  i-  of  the  saidbhcrifln,  5cc. ; 
vhere.«s  I  >t'!;!>v  s.immons  wn-^to  the  ineni- 
iHrstonu'ei  .:miI  « hi..ic  slicrifVs  ,  bihI  then 
whi'U  .;.•>  pi  I'^i  11  VI  as  put  un,  ii  \%.is  only  hv 
eonfiunaiics  h>it  ihiN  {\.<-  coiniiion-hali  w:ji 
uirsfihili  1^  a;:;'.tti!st.  anil  eii*-J,  No  I'lUirinLi- 
ti'Mi,  i.o  ei  :iiii'matii«:i  :  'I  he  comuiun  h.ril 
also  I  i'.nidl  thankv  in  :!.••  iao  ptt'M'ni  >L<:- 
riifs  f'.r  the  h'ithfnl  (IiM'iiarj:e  ni  tlu-iri'tfito. 
Jti:iir  -.'rii':-  The  i'diirt  of  Kin«^*ii  UkUch 
jjrra.M  iI    I    Il.il'i  '^  (.•••.•ptis,  to  hriii!^upLl.c 


di^elariiii;-  ili.^  sInrrttKs  ;  and   tui  tii.-   {miH  al- 
di  niian    l'i!kin;^on   had  3144.   .M:.  Sluive 


hisin:j'  "!}  Lfaie  t]-.:.'iii  thiN  rdiiikt: :  *  Mr.  Ut - 

*  I'ortle",  .-.Ii  iniii.ttMMj  Ii-pmi  ni\  l(»nl  max  or  uud 
'  the  eily  i*-  ■  i  r  \  a(  iv|.i:-Jtlr  tn'r.V';  and*to  nhew 

*  I  hat  It  IS  Si,.  uot\iiili>:a'i'iirir  thai  it  is  brought 
„                  *  bx  MU'Mt  njji'ers  that  are  v»  uiiMi-ieoineto  iik  a-* 

'UWy  >lr.  15ii\  J/Joti,  and  Mr.  Nienlsim  !  *  ifiese  tt;«i'  ^hel■il|■^  are,  xti  1  accept  it.' 
lU  ;  >o  that  ahleiiiu.n  lMkini:t>Hi  and  Mr.  i  *'  Hi-  iiM.|isiy/'  ppx-fids  ttie  bishop,  «•  had 
Nhute  wi.To  declared  dul\  elecieil."  *  i  iK'fnre  I'Mi-U  ^et  ndid  lo  a   meaner    iliin^   hx 

-—  -  ■  di5lln;*-ui*lrii:;ihe  l"y  lappnntiees  of  IxMidoM, 
*  As  t'lthiseleedon,  hif»hop  KeuiU'tt.  toI.  S,  '  aiid  ?;:\  ini:  a  hr.iej"  *  f  ImrLs  tor  a  dinner  at 
p.  ;i'.H,  Vii«l  t.l.  s;i\ s,  ••  Tin*  kjiiij  «as  ies<»hi'd  ,  SailU:':.  Hal!  on  \i.^>i^i  ith,  an.l  Mr.diiiir  manv 
luevpnss  his  <!:^pli'.su:*e  ;ii  it,  and  theref-iie  of  the  priiu-kj-al  t«'ii:i^i>  lo  nuo-  vith'theiii, 
*-vlr  0.  ni\  Oeti'her  l.i,  rir  (iei/rjje  Trehx  and  '  dire:lii:tr  hi-,  sun.  ih<- ilnki- of  (iniftun,  to  be 
ihc-se  Ino  sliLTitls  were  sefit  lo  inwU.  his  nei-  ion-  of  ihe  sl(.«ar»lN  fi-r  aiMitli'.'r  xiar;  all 
KMy  in  r.!e  name  (d    the  elix  to  do  tlu'ii   the     \Oiii  ii  vas  tlo.ii^^hi  im  h -s  tlhiii  lo  c:.cuiira::c 


hoiiuur  yf  dL;Uii;   ^''   ^^'••''^^•'^11  *>"   llit   :.lilh,  ,  *Li\aiji4  loopi»(.»c  tin  ii  i;!.l^l^4».•' 
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bodies  of  Mr.  PUklngton  and  l^Ir.  Shutc, 
irom  the  Tower,  which  was  returnable  im- 
mediately ;  and  the  Lieutenant  of  the 
Tower  being  served  therewith,  thougbt  fit  to 
take  no  notice  thereof. 

*♦  The  30th  the  sheriffs  of  London,  Mr.  Pil- 
kington  and  Mr.Shute  were  brought  up  from 
the  Tower  of  liondon  to  the  court  of  Kine's 
Bench  on  a  second  Habeas  Corpus,  and  de- 
sired by  their  counsel  to  be  bailed  ;  but  Mr. 
Attorney  General  exhibiting  an  information 
then  in  court  against  them  tor  the  said  riot, 
for  which  they  were  committed,  they  pleaded 
first  to  it,  Not  Guilty  (in  which  said  informa- 
tion there  were  about  forty  other  persons 
mentioned  as  rioters ;  as  alderman  Henry 
Cornish,  sir  Thomas  Gold,  sir  John  Shorter, 
lord  Grey  of  Wark,  alderman  Ellis,  John 
Trenohard,  esq.  and  others)  then  thev  were 
admitted  to  bail,  who  were  Mr.  James  llayes, 
Mr.  Michael  Godfi^y,  Mr.  Benjamin  God- 
frey, and  Mr.  John  Bauden  ;  the  princi- 
pals were  bound  in   2,000/.  a  piece,  and  the 

*  bail  in  1,000/.  each,  at  desire  of  the  Attor- 
ney General. 

**  July  5th.  The  same  day  being  the  last  day 
of  the  term,  the  sherifis  appeared  early  at 
the  court  of  King's  Bench,  and  had  tneir 
appearance  recoraed. — And  it  beine  the 
day  appointed  for  the  election  of  weriffs 
according  to  Uie  late  adjournment  by 
the  k>rd  mayor,  the  sherifis  appeared 
on  the  hustings,  and  the  citizens  in  great 
numbers,  but  the  lord  mayor  being  in- 
disposed, Mr.  Recorder,  by  bis  lordship's 
onler,  dedased  it  was  his  lordship's  desire  that 
the  poll  should  be  adjourned  till  Friday  the 
7th  ;  whereupon  the  sherifls  demanding  of 
the  commonJiaU  if  they  were  willing  to 
defer  it,  the  mafor  part  were  against  it,  so 
they  proceeded  m  the  poll  for  some  hours ; 
which  being  finished  and  cast  up;  the  com- 
mon-hali  insisting  to  have  the  poll  declared, 
the  sherifis  did  according!  v*  Mr.  North 
1,557,  Mr.  Box  1,609,  Mr.  Papillion  2,754, 
and  Mr.  Dubois  S,709  ;  which  tn'o  last  hay- 
ing the  majority  were  declared  sheriife  for 
the  year  essmng;  and  their  proceedings 
were  ordered  to  be  recorded  bv  Mr.  Town- 
clerk,  and  then  the  common-hall  broke  up : 
JJurinff  this  day's  proceedings,  four  compa- 
nies ot  the  trained  bands  were  on  the  guard. 

'•  The  7lh,  the  lord  mayor,  some  of  the  al- 
dermen, and  the  citizens  on  that  side  met, 
<«rly  at  Guild-hall  (notwithstanding  the  pro- 
ceedings on  Wednesday)  to  proceed  on  the 
poll ;  of  which  the  other  party  having  no- 
tice, lest  they  should  be  stript  of  their  pri- 
lileges,  came  to  Guild-hall  in  great  num- 
bers ;  and  a  dispute  arising  between  the 
mayor  and  aldermen   about  his  pretended 

.  adjournment,  some  lawyers  were  sent  for  to 
dedde  it,  sir  George  Jefierys  and  Mr.  San- 
ders in  behalf  of  the  lord  mayor,  and  Mr. 
Williams  und  Mr.  Pollexfen  for  the  sheriffs, 
who  debated  tlie  matter,  but  comin^r  to  no 
rendt,  the  lord  mayor-further  adjourned 


the  court  till  this  day  seren-nii^ht  bciiis: 
the  14th. 

**  The  14th  also  the  cpmtnon  hall  met  in  great 
numbers  at  Guild-hall :  the  lord  inayor  and 
aldermen  being  come  upon  the  ifustins^s. 
His  majesty's  order  in  council  was  read, 
and  then  the  lord  mayor  insisted  on  his  pri- 
Tilege,  and  declared  Mr.  North  lo  he  she- 
riff, which  the  common  hall  would  by  no 
means  admit,  but  cried  out  no  North,  no 
North,  no  confirmation  ;  but  a  Papillion  and 
Dubois  :  then  the  sheriffs  telling  the  com- 
mon-hall, they  were  by  his  miyesty 's  onler  to 
poll  anew  (safvo  jure, to  the  last  poll)  they 
begun  to  proceed  at  four  in  the  afternoon  to 
poll  for  all  four,  which  the  lord  ma\  or  hear- 
ing of  came  and  ai^oumed  the  poll  again  tiH 
to-morrow  seven  ot  the  clock. 

**  The  15th  according  to  3'estcrday'8  adjourn- 
ment by  the  lord  mayor,  the  common  hall 
assembled  and  they  proceeded  to  the  poll : 
the  sheriffs  had  books  to  take  it,  as  also  some 
appointed  by  the  lord  mayoir  took  it^  ihe 
suerifis  would  poll  for  aft  four,  the  lord 
mayor  for  but  three,  saving  North  was  aU 
ready  chosen  (though  it  is  said  his  lordship 
consented  to  poll  for  an  four,  but  ailerwanls 
thought  fit  to  alter  his  mind,)  the  books 
being  closed  and  cast  up,  the  sheriffs  came 
upon  the  hustings  and  declared  how  it  was 
in  the  books,  North  107,  Box  173,  Panillk>a 
3,482,  Dubois  2,481  ;and  a^nst  confirma- 
tion 2,414 :  So  that  Papillion  and  Dubois 
were  again  declared  elected  sheriffs,  at  which 

*  there  was  a  fipneat  shout :  But  the  lord  mayor 
and  some  of  the  aldermen  came  afterward 
on  the  hustings,  and  declared  Box  to  be  the 
other  sheriff  as  having  the  mijoritv,  viz. 
1,244  in  his  book,  and  Pauillion  and  buboia 
but  60 ;  after  which  the  sheriffs  came  again 
upon  the  Hustings,  and  declared  PapiUioQ 
.and  Dubois  sheriffs.  What  will  be  the  issue 
hereof  time  must  shew ;  Some  penM>ns  are 
fttrangely  exasperated  against  the  lord  mayor, 
and  most  blame  him  for  the  unusual  preoept 
that  snmnMmed  the  common  ball,  such  aa 
one  having  been  never  known  beforo. 

**  The  affair  of  the  sheriffs  is  that  which 
causes  great  differences;  the  Whig-party 
thinking  the  lord  mayor  hath  done  them  in- 
juiy,  have  brought  actions  of  the  case  against 
nis*lonlship  which  increase  in  number  every 
day ;  they  say  that  the  sheriffs  were  ever 
the  proper  managers  of^the  poll,  that  the 
lord  mayor  was  wdliog  to  poll  for  all  four« 
until  a  certain 'ministtnr  of  state  was  with 
him,  (sir  Leoline  Jenkins)  that  in  a  little  time 
there  will  l)e  a  common  council  called, 
and  then  they  think  to  receive  satisfaction 
in  their  rights;  but  if  the  lord  mayor  shall 
proceed  to  swear  Nortli  and  Box,  Uiey  think 
they  have  power  to  turn  them  out  a^ain  on 
Michaelmas-day  ;  if  all  these  laii,  Uiey  are 
resolved  to  proceed  by  way  of  mandamus, 
act  of  the  court  of  King's  bench,  to  try  the 
issue  the  next  term.  •    . 

^  The  37th  being  a  coiut  of  aldermen,  there 
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Has  a  luimrmiw  ap|ir:irtn«'«  of  tbu  liivrv 
iiini  at  In  iMluill.  iu  have  tlic  li»nl  ma\(ir's 
ans%«i;r  ill  n-lulinii  tf>  thv  iietition  furiin'riy 
delivcn-d  roiin-rniiiir  ^Ir.   Wpilliun  antl  .^Ir. 
Duboiit  tlii-ir  ht* ins^  rallt'il  to  ImiIU  Nherilfii  for 
the  vc'iir  ensuini;  ;  Kniiie  nf  tbeni  lN>iii^  call- 
ed in,  his   liiriUiiiii^H  aiiflwor  wns  rcail,  that 
the   itMirt  woulil  take  rare  siu'h    |H.*m>ns 
shoulil  U'hheritrs  uho  wi-re  hinilly  «I<*«-ti-il. 
m^alii'i  tit'  the  n:<^htii  ot*  th«*  chair  ami  ut*  the 
whulccity,  and  it' thini^  urre  done  iilhi-r- 
Mrise,  the  law  was  (i|>eii;  S^miu*  of  the  U%er\ 
men  atteinfitin;:  to  .r|ily,  thut  thiM  %«as  no 
aosM'er,  his  lord  hi,>  b  il  ihent  lorlMMr  and  be 
gniif,  \«hi4'h  thi>\    i.ot  «l<iint;  pn'si'iitly,  tlir\ 
W(Tc  I'oniin.'indi'il  in  the  kiiiu's  naiur  to  df- 
nart ;  and  then  the  eoiirt  attjoiiiiiLtl  till  uIkt 
l>artholoiiii*u  tide. 
«<  Si'|«uiiiber,  ItiUi.     On  the  5th  «iaa  held  a 
ritiirt  oraldeniun  at  (iuildlLilI,  %«hrre  di- 
vers <*iti/en«  attended  and  dfli^ered  annthtT 
piMiiioii  t<»the  Cfiiii't,  t'l  th«*  Mime  same  su!i- 
M;ino>  as  the  rorniiM,  lli.it  >lr.  Papilliou  and 
Mi\  Ihiin  IN  lii'iii^  h'Lr:ill\  «'hitv;ii  sheritl's  t'oi 
t!ie   \iar  MiN|iintr^  \\u  \  tleumiided  a<i  thrir 
ri^ht,  :;nd  as  I  Ik*  ouih  ol'  the  lonl  inaynr  uihl 
Al«h<rnii-n  uhlii^'d  tlieui  also,  that  tliev  iuii:ht 
Ik'  Miuiinoned  to  seal  liii'ir  UhuIs  to  holil  the 
baiil  lifTiee  or  line  oil';  then    the,-   iwii*  nr- 
denil  to  i«ithdra\v,  durin*^  nhiefi  time   Mr. 
B(»\'  uns  ealliil  in :  ami   at'ti-r   llie  eiii/eiis 
Mere  re  ailinittiiL  and  the  lonl   iiin\<ir  ti»ld  i 
them  their  pet iti« Ml  had  iN-en  n*ad,  •aid  m'.%h  > 
to   the   same  efl'eet   us   some  lorniirlx    (h-  , 
1i\«rei|;  and  that  Mr.  )W\  hud  ht-en  sinij^  | 
calleil  to:ie<'e|ii  thoottiee  of  blifiitf,  but  that  | 
lie  hail  sitbniitt«tl  to  a  thie,  so  that  now  th('\   . 
should  lia^e  amither  eoniiunn   hall  to  eh'et  , 
another  sheriff  to  MTve  with  Mr.  Norih.  to 
whieh  siMne  replied,  they  hail  aln-ady  ehi*- 
sen   tuo  sherilfK,  aud  %«ould  adhere  tu  the 
first  ehoiee,  and  diit  doire  no  mon*  eoimiion 
halls,  sa^iiit;  then'  had  Ini-n  too  iimnv  al- 
read\    aiMiiit  this  ailair,  at  some  of  uhitOi  m>- 
Tcral  n'iei\«il    their  death  ;  On  ^hith   his  ; 
lordship  eonunandeil  thciii  in  the  kind^'s  iiaiiie  } 
to  withilruw,  or  they  should  be  IiH>ke«l  upmi     * 
a«  tunmltuotis. 
*'  Mr.  Ho\\  tiiiiiiif  oiT  halh  eaiised  niiieh  dis- 
course, the  Tories  filamint;  him  (»n  the  one 
i»;d(,  aiid  the  Whi^ vrath«-riii;;  luart  on  thf 
otlif-r,   pmiiiisiiM^   tlie:nMhi'»  sueee>s;    hut 
the    nitre  intMJi  r.tle    jht-^i'Iis  like  ir.t    tin-e 
pr»c"i  «;liiii;s,  dnmli'.iir   tin*  i'l  lonsevpienct-s 
thatsiieli  heats  and  tli\iN:riis  may  (K^easi^iii. 
**  The  KMh   was  a  court  ol' ali!«  rnicii  hi  Id   at 
GiiiMinll,   whei-o  many  I'lii'eiis    ate  inliovr 
\iere  e.iPed  in,  who  iit-es^'oltN!  another  p:it:i  r 
to  the  CNiiirt   fu**  the  eallin;;;   Mr.   IVipiJIi  mi 
aiiil  Mr.  niil>'>is  vt  tukr  ihe  iMv  <*  oi'shmr.^ 
on  them,  wheret    tho\  mi  ii»lawrui{\  ei.nM  n, 
proteitiii;;'  against  the  « iLHtidii  aial  ei>ntir- 
iiui'ion   of  N->rth  aiel  U<i.\,  and  ih.U  if  en- 
deavours uere    iiseil  to   the  runiniiv  hertol', 
such     pioet.fdii'iT'^  m<)>M  lie    a    hitiieh    of 
3our  trusts,  and  a  \i  d^iliiMi  of  the  ri;;hts  and 
piivile^'s  of  the  citizens  of  Loudua  ;  tlicii 


the  eitiienti  Hiihdrawlnir,  •  flfb«le  VOM  in 
the  euurt  hiTeon,  wlm*h  •ccaaoBUHip  wame 
sharp  wordii,  the  liinl  mayor   onlmd  the 
swoH  to  be  takeu  up  mhI'  so  duvolfcd  the 
eonrt 
**  The  Mill  was  snother  court  of  aUcrmoi  it 
(■uildhiill,  where  many  ntUEens  attfiidiiiff, 
till 'lie  ot  tlu'  Whiff  I'arty  delivered  anofter 
pa{M'r  tu  the  Kuiue  efiii't  ajt  the  former  ni 
the  behali  id*  Mr.  1*h pillion  and  Diibon  ;  the 
<itlier  kitle  dtli\ereit   a    |Miper  UeMirinir  that 
that  eiiurt  won  hi  ap(Hiini  a  roiuintm-hsU  to 
ehiiM-    aiiother    peiMUi   lo  nerve  with  Mr. 
Norih   »1  really    ('uatiriiuil  ;    the»  a    third 
pa}H'r  Was  preseiitoil   hy  Mr.    iiailiton  (late 
inendii-r  of  parliament   fur  the   comity  of 
liiddli'sex)  suliM'ribnl  by  iinuiy  grntWoMii 
ai:il  freelitdih'rs  uf  the  eounty  ol'  MifMlHcX 
in  Uhalf  of  .\lr.  Pa|rilliun  ami  Mr.  Dubois, 
uhieh    iMi    the    oiIht    mde    wa»  protesh-il 
u::aiiist  li\  sir  .1.  Huih'raDd  «4lierB|  M  dbine 
%«ith«Mii  ihrir  eo!isi  ni,  or  (ail  they  beiiered) 
the  iiiajinly  id  the  IrechohWrs  of  Hifidlearx, 
sa\  i;i4    lliry  had   iiolhiui;  to  do*  with   the. 
eii\\  (  hoii  e  of  tln'ir   shi  riffa  ;  then  they 
%«eri-  all  onl«  rtfil  to  withdraw,  and  After  aoaie 
tiuu'  were  c*alle«l  in,  and  tohl  that  llie  court 
hail  eousideri^l  of  their  se«eral  |ietitioiiM.  aiid 
w  tiiiM  iHke«',u'e  that  sueh  periioHH  nboiild  take 
theotlieeofklwriffs un wcr^dulv ekitini:  «mI 
that  ill  this  and  nil  ihIht  tliiM*:^  tliat  court 
wuulil  eniU'a\our  lo  maintain  the  riifbls  and 
pi  it  ili-;;:«*ii    iif  the  ebair  and  of  the  whole 
eiiy.and  when'in  you  think  we  do  other- 
wise ilirla%v  iiiiist  ju«hr«*  lietw-een  im,  and 
wt're  told  1  hat  the  lord  nia\4|fdid  intend  to 
eall  a  «*<iiuiiiiHi  hall  on  TiieMlav  next  to  ciret 
am  It  her  |mt<mmi  tu  KerT<*  ahmflf  with  Mr. 
North,  whieli  nera»i»nefl  MNiie  to  crVt  No 
North,  m>  eoiumon   hall,  we  have  cmaen 
alri'ailv.  hut  thev  wvrv  eoiiinianded  in  the 
kinif'H  name  to  ibfiart. 
Tlu*  lonl    mayor,    when     he  summons    n 
loniiiHin  hall,  usuallv  st-mlN  his  pn<cept  to 
eiieli  eom|ian} .  hut  tbi**  time  he  only  sent 
wiirdlo  thorliTks  of  the  i'«*ni|Huiiea. 
The     IPili  lN*iiiir  tht>  ilay  apfioiiited    for  n 
rommiiii  hall  to  ehiiM*a  |M'rsiMito  ser«e  with 
31  r.  \  fin  1 1  for  sheritfs  of  liondoo  and  Mid- 
dles*-\,  the  li\eiymeu  mi't  ai   Ciuildhall   in 
UTe..t   nuiiili^rs ;  aliout   1 1  the  lord  mayor 
and  siihie  of  I  hi*  aldi*niien  eauie  u|ion  the 
hustinuN  :  and  the  ctitmnon  crytT  proceed- 
io;;  III  make  prN-lnination,  lliere  wa?*  soeon- 
fiiseil  a  iimse  that  nnthiiiir  eon  Id  be  beard, 
thi*n  the   lord  ma^ur  and  ahhnnen   retired 
iuhiihe  rouoeil  I'lianilHT,  then  the  <*omnnn 
Si«TJeaii1    raiiie  t'(>r\«ard  on  the  hiistini^  and 
pill  up  Mr.  Itii'li,  at  whuh  tiiere  waa  mich  a 
noise  of  No  Kieh  !  ;iii  I  that  they  w-iiiddtHnnd 
h\    liirir  fitnner  f-hi'iei',    that   iiotbinic  else 
eoiikl  In*  lieAnl,  tin  ii   the  shiiilfs  mnie  fnr- 
waiilaiid  put  itto  ili«>  eomnron  hai^wh^-ther 
they  woo  hi   pnM'i*e«l   t«i   a   new   election  or 
^taniI  by  their  ohi   eli'int*  ;  and  n»u*h    the 
irreater  uunilier  was  tin*  standim;  by  their 
old   choice,    though   many    people    (it  is 
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tlMnigrht)  held  their  hatids  otherwise  than 
.  they  mtended>  it  heing  hardly  poesible  to 
hear  what  win  put  up^  mit  a  poll  beings  de- 
manded, and  granted  by  the  aberiflfs,  they 
adjourned  it  for  tin  hoar  or  two ;  whilst  this 
was  doinif  the  lord  mayor  came  ag*ni  upon 
the  hustiDgy,  and  declared  Mr.  Kich  taw- 
fuily  choecn,  though  the  noise  was  so  great 
it  could  not  he  heard,  and  then  dissolred  tha 
hall  and  went  to  his  own  house ;  about  two 
in  the  afternoon,  the  sherifls  began  the  poll, 
chiring  which  time  the  lord  mayor  sent  to 
them  to  desist,  for  lie  had  dissolred  the  hall, 
but  they  proceeded  on,  and,  upon  casting 
up  the  books,  found  there  was  3,089  for 
standing  to  the  old  choice  of  Mr.  Papillion 
and  Mr.  Dubois,  and  35  for  Mr.  Rich  ;  and 
the  sheriffs  hearinc^  that  the  lord  mayor 
€ame  again  himself,  hastened  upon  the  bust- 
ing and  declared  Mr.  Papillion  and  Mr.  Du- 
bois legally  elected  again,  and  then  ordered 
the  people  -to  depart,  which  done,  the  lord 
m^or  caused  the  gates  of  Guildhall  to  be 
shut  up. 

^  The  next  dav  being  the  20tb,  the  lord  mayor 
and  some  ot  the  aldermen  went  to  White- 
hall to  inform  his  majesty  of  the  proceed- 
ings, and  there  were  some  affidarits  made 
against  the  sheriflb,  wherefore  a  council  was 
summoned  in  the  aJftemoon,  and  tiie  sheriffii 

.  ordered  to  attend,  which  they  doing,  they 
were  told  they  had  proceeded  in  a  riotous 
manner  which  they  must  answer,  and  so  the 
two  sheriffs  gave  a  recognisance  of  1,000/. 
each,  and  ten  bail  in  500?.  a-piece  to  appear 
at  the  King's-beneh  bar  the  1st  day  or  the 
next  term,  and  to  answer  to  an  information 

•  there,  and  in  the  mean  time  to  be  of  the 
good  behaviour,  and  so  were  dismissed. 

*<  It  is  thought  by  most  people  that  Mr.  North 
and  Mr.  Rich  wiH  take  on  them  the  office 
of  sheriffs  o£  London  and  Middlesex,  not- 
withstanding their  contested  election,  andibr 
this  end  they  are  fitting  up  Goldsmiths  and 
Drapers  halls :  these  things  make  some  per- 
sona down  in  the  moulh  fearing  the  effects  of 
these  two  being  sherifls*;  and  scruple  not  to 
aay  to  what  end'  they  were  set  up  ;  that  if 
the  lord  mayor  would  chnse  one  sheriff, 
tiiev  ne%'er  knew  any  cokmr  he  has  to  chnse 
both ;  thev  call  him  a  betrayer  of  their 
rights,  anci  are  resolved  to  pursue  the  utmost 
remedy  the  law  affords  ;  and  some  fear  not 
to  say  the  old  sherifls  will  not  deliver  up  the 
prisons  to  them.  These  things  look  ill  and 
are  much  to  be  feared  ;  and  the  other  side 
are  resolved  to  stand  by  Rich  and  North,  for 
tfiey  will  have  them  in  as  legal  officers; 
time  must  produce  the  conse^pences  hereof. 

^  The  26th  was  a  court  of  aldermen  at  Guild- 
hall, where  several  liverymen  attending  pre- 
sented a  paper  to  the  court  in  Ac  behalf  of 
Mr.  Papillion  and  Mr.  Dubois,  very  sharply 
representing  to  the  court  the  bretfch  of  theur 
trust  and  violation  of  their  oaths,  bat  they 
had  answer  returned  them  as  fbrmerly  and 
merecommanded  to  depart.  AfterwaroB  Mr. 


Peter  Rich  was  called  to  give  bond  Xo^  take 
upon  him  the  office  of  sheriff,  which  he  did 
accordingly.      Mr.   Dudley    North  sheriff 
elect  by  the  lord  mayor,  sent  to  his  com« 
pany   the  mercers,  to  demand,  as  unual, 
several  of  their  company  and  officers  to  ac- 
company him  to  Guddhall  the  day  be  takes 
the  office,  but  the  said  company  holding  a 
court  thereon,  made  an  order  tliat  none  of 
their  members  or  officers  should  attend  hiia 
on  pain  of  being  turned  out,  but  tUat  they 
should  accompany  Mr.  Papillion  to  the  saul 
hall  to  present  him  to  be  sworn  one  of  the 
sheriffs  of  London  and  Middlesex. 
'<*  The  29th  being  the  usual  day  for  swearing 
the  sheriffs  elect  for  the  city  of  London  and 
Middlesex,  there  was  a  great  concourse  of 
people  at  Guildhall  early,  but  the  gate  there- 
of was  guarded  by  the  Trained  Bands  of 
the  city ;    and  several  of  the   liverymen, 
who  were  knowu  to  be  for  Papillion  and  Du- 
bois, were  denied  admittance  until  the  lord 
mayor  himself  came :  about  ten  his  lordship 
came,  accompanied  with  Mr.  Noith  and  Mr. 
Rich,  and  entered  the  hall;  some  Trained 
Bands  also  were  placed  before  the  hustings, 
and  lieutenant- colonel  Quinoy,  who  com- 
manded them,  offered  an  abuse  to  sir  John 
Lawrence,  one  of  the  aldermen,  by  pulling 
him  down  off  the  hustings  when  he  was  go- 
infif  up ;  who  afterwards  went  to  sir  Robert 
Cuiyton  and  made  oath  of  the  assault,  and 
had  a  warrant  against  the  said  Quiney,  who 
was  taken  by  a  constable  at  the  head  of  his 
company,  and  carried  before  the  lord  mayor 
himself,  who  bound  him  over  to  the  sessions ; 
these  guards  also  gave  ^reat  dissatisfiaction 
to  many  citizens,  comphuning  that  they  had 
a  military  power  set  over  them.    After  some 
time,  the  lord  mayor  and  aldermen  came 
upon    the     hustinffs;     proclamation    was 
made  for  Dudley  North  and  Peter  Rich, 
esqrs.  to  come  forth  to  enter  upon  the  office 
of  sheriffs ;  they  pi'esentiug  themselfes  to 
the  court,  the  common  serjeant  b^an  to  ad- 
minister tlie  oaths,  when  Mr.  Papillion  and' 
Mr.  Dubois  laid  their  hands  also  on  the 
book ;  but  the  lord  mayor  commanded  them, 
in  the  king's  name,  to  depart  and  keep  the 
peace ;  so  they  departeil,  and  several  of  the 
aldermen,  wbo  wereof  their  side,  went  out 
ofthe  court  also.    After  Mr.  North  and  Mr. 
Rich  were  sworn,  they  were  apparelled  is 
their  fur  gowns  and  gold  diains,  and  Mr. 
Hastings  was  sworn  under-sheriff,  which 
ended,  his  lordship  walked  home  on  foot 
with  the  new  sheriffs  and  some  of  the  alder- 
men of  his  party,  and  were  afterwards  en- 
tertained by  the  new  sheriff^  in  Grocers'- 
hali ;  and,  m  the  afternoon,  the  new  sheriffii 
sent  to  the  old  ones  to  deliver  up  the  gaolt 
and  prisons,  which  they  readily  performed* 
^  It  being  usual  for  the  old  sheriffs  to  treat 
the  lord  mayor,  &c.  on  Michaelmas-day, 
Mr.  rakington  and  Mr.  Shute  sent  to  bis 
lordship  the  night  before,  that  since  the  city 
was  oorae  under  a  military  government^ 


our  saul  lunl  iIm'  klntc  in  this  bdnlf  . 
teili,  i^tiiieth  into  t*oiirt  in  liiis  pniper  perMm  oa 
Fridav  next  aiW  fifteen  davt  ol  the  Holy 
I'l  iiiiiV,  in  this  u^mo  tprai,  ttiid  for  our  nid  mi 
lUii  king  «l«th  ipve  tlie  court  here  to  undentud 
aiul  lie  infonnitl,  that  tlic  24th  day  of  June,  in  tb« 

o4.  a|Mi«l  Csiiildhall  civit*  l^^oudon  omedam Cor 
a«st>mliIatioii*  <M\iiini  ct  Uburur*  nomin*  civii* 
LoiidiHi  ((Htniinuiiit*-  vocat^  u  CiMnmm  HaU)pr 
Joliamifiii  Mfi<»re,  Mil\  aikuiic  ft  adhuc  Ha- 
joreni  civil*  Louduii,  Kumiuoiiit'  et  convocmt^ 
j  cfirani  tnnk'm  J.  M«H)re  Mils  Majore  dvi^ 
jiruHls  let^tiuiu  iihhIo  trnt*  Tuit  tam  mn  delitf 
dcfiiun*  Vic*  nvit*  |»n»  tAcmtion*  Ofiic*  Vic^ 
c\\  it*  nrsNl*  |fn)  uw*  anno  iiitivro  \m*\*  Kcqucn' 
post  vigil*  tcMi  Kanrti  >lirhnrliii  Ardi*  adtunc  cC 
ailliiic  i»n»x*  liitiir,  qiKiui  proel«Ttion*diver«oi* 
al*  oriiriar*  civ  it*  |inL'fl%fitKNli|;  adtunc  etibidon 
in  ('iir  pniil*  iuce|it*  fnit  niiiiRTarv  capita  (An- 
fflice  tu  tukt  the  Poll)  di*  vlectiuib*  tunc  et 
ibidem  piVM.'Utih*  pni  iiiaiiiti'statt'im;  deotioBis 
|M;rsonar*  dcvervitiir*  in  oltic*  Vic*  civil*  pncd* 
nm  anno  suprad*,  (|iiofk|;  pripd*  J.  >loure  Mil', 
Slajor  civ  it*  prnMliif,  iMwtt-a  eodim    24  dia 
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they  thfMi'jht  it  no  pn»por  time  for  fei\»tJuir, 
aninheroii»ri' shouhl  nut  entertain  hi*  Uml- 
6hip  tw-iiiorrovv. 

**  Oct.  'i'S.     There  Mas  also  a  motion  for  a 
Mandamus  lo  l»o  dinnie*!  to  the  loni  uiavor 
and  aldiTnun  of  li*  union,  for  tlic  swearinirMr. 
Papillioii  r.nd  Air.  l)ulH>is  into  the  ottire  cf 
thelitis  c»f  l.ontl(Jn,  hut   the  court  ordered 
cause  to  he  shi-wn  on  >limila\  next. 
•«  Noveinlii  r.     Tlie  'J.?rd  of  last  month  being 
the  first  day  of  the  lenii,  a  motion  was  made 
at  the  Kirp's-bench  l»ar  for  a  Mandamus  to 
Ik-  dirocU'd  to  the  lord  mayor  and  aldmiien 
«»f  the  litv  of  l^mdon,  for  Mveariug  Thomas 
rapillioir  and  John  l)ulioi.i  shcrilTs  of  the 
8  lid  rlt\  ;  hut  the  court  thought  tit  to  giTC 
tin*  hml  ina\  or,  Vc.  till  Mowlay  the  :40th 
of  tlie  saiuv  month,  ti>  ahcu  cause  why  a 
lVl<!ndaHiu«i  should  not  go ;  which  day  coiii- 
in'^  couusrl  tor  his  lordship  mn>iMl,  that  in 
re-Janl  that  w:ij»  the  <!ay  the  now  lonl  mayor 
ei.ten.'ii  oti  his  rM^ie,  and  was  a  busy  dav  in 
the  city,  thi-v  ihMred  further  time  to  shew 
cause, '\»hieir  the  c*ourt  trranted  till  Fnday 
the  3rd  of  this  month  ;  which  dav  also  com- 
ing, the  court  put  it  off  to  TueiJay  the  7th 
instant,  in  regard  they  were  to  go  into  the 
£xchtt|uer  to  the  pricking  of  sheriffs  ;  then 
it  came  on  the  7th,  and  couniiel  for  the  lord 
wavor  oli^ectwl  that  they  wouhl  take  out  a 
l^Ianilamus  directed  to  the  wrong  |)efNon», 
viz.  the  lonl  mayor  and  aWermen,  where- 
as they  ought  to  tlirect  it  to  the  court  of 
the  h»r<l  mavor  and  aldermen ;  counsel  on 
the  other  sillc  for  Mr.  Papillion  and  Mr. 
Dubois  said,  they  desireil  nothing  but  that 
the  writ  should  go  ont  to  the  proper  offi- 
cers, and  that  the  matter  m^;fllt  wme  to 
a  liearing,  and  it  was  at  their  |ieril  if  they 
took  it  out  direi-tcd  to  a  wrong  person.    Now 

the  court  thouglit  fit  to  put  it  off  till  Tues- 
day next  to  consider  how  the  practice  has 

been  to  direct  Mandamuses  in  such  cases  ; 

this,  if  it  were  in  an  onlinary  case  a  Alan- 

damuH,  would  liave  iKHin  granted  on  the  first 

motion. 
"  At  last  tho  court  of  King's-bcnch  are  come 

to  a  resolution  in  the  case  of  the  l^landaimu 

to  swear  Mr.  Papillion  and  Mr.  l>uU»is  she- 
riffs clf<n,  and  thev  ordered,  the  15th,  that 

a  Mamlamus  should  go  directed  to  the  lord 

mayor  and  aldermen. 
«A  An'alias  Mandamus  was  granted  the  same 

day  for  the  swearing  Mr.  Fapiilioa  and  Mr. 

Dubois  slicriffs  of  London.''] 


THE  INFORM.\TION.^ 


liondon,  tf. 

BEH  remembered,  that  Robert  Sa«7er,  knt., 
attorney  general  of  our  lord  the  king,  who  far 

*  The  original  Indictment  runs  thus : 
*•  London  m.*  Quod  2i  die  Junii,  anno  r^fni 
Pamini  Ca^li  accuudi  nunc  Uegis  Angl*,  inc. 


Junii  anno  rcgiii  iticti  Dom*  lli-gis  nunc  24 
prad*  apiiil  (luililliull  dvif  l.ondon*  pned*  IB 
■  panich*  saucti    Micbaelis  Itasfeisliaw   Ijondoa 
pnetl*  legit imo  hmkIo  letMl  et  fieri  caiMaTit  pio- 
chimaiion*  pn»  adjoru'  Cur*  pruil*  sic  ut  pnelur- 
tar*  tent*  et  adt\uic  et  ibid'  pned*  J.  Moore  >ljl*, 
Major  ciuf  prad',  cur*  pra^l*  legitimo  moda 
I  usque  diem  Martib  tunc  pnix*  ftitur*,  adjoraaTit 
I  apud  (Guildhall  civ  it*  London  pned*  teuend%  ct 
Lailtunc  et  iliidem  |Mibt  adjomroent*  pnrd*,  aicat. 
[pnefertur*  fact* .  pra:d',  J.   Mmirt;   .Mil*,  Mi^ 
civ  it*  London  iinid*  fecit  et  fieri  causavil  |ira- 
clainatiou*  puulicam  pro  decession*  oroniuni 
pcrvonar*  ibidem  ex  occsisione  |iru-«l*asarmhlai^ 
Et  ulterius  idem   Attoni*  dii^i    liomiiii   llfffia 
;  nunc  general*   pro  eiHhiii  Uomiiio  R^f^  w 
I  Cm*  hie  intelli^i  ct  iiilomiari,  quo<l  Tiionas 
Pilkinifton  nu|K*r  de  London  Ar*  tt  Samuel 
=  Shuteliii|)er  de   I>indon  Ar*  (tunc  Vic*  ciTii* 
London*  iuied*)i  et   llenr*  C-ornish  nuner  de 
London  Ar*,  Fonl  Dominus  (irev  de  narkey 
I  Thoniiis  (jo-d  nu|»er  de  liondon  Md*,  Johannes 
'  Shorter  nu|H!rde  Lcmdon  Mil',  TiMimas  IMaycr 
\  nuper  de   Lomlun   Mil*    Hilhelinus    (juhtoi 
:  nu|>erdeIiOndonMil*,  Slingsliy  iMliel  nuper  di 
!  London  Ar*,  NelthrojM*  im|>erde  Loo 

don  Ar,  Johannes  Ayhffe  nu|ier  de  lif»ndoa 
Ar*,  Johanurs  Kllis  nuocr  de  London  Ar,  Fran 
civcus  J I  nks  uu|M*r  de  Lomloii  Lintear*,  Hober 
ttis  Barker  nu|ier  de  Lomton  Gen*,  Jolianne* 
Deagle  nuper  de  Loudon  Panuar',  itii  hardu: 
Freeman  iiuptM'  de  l^tiidon  C'lu^earius,  Benja- 
milt  Smith  nu)M.*r  de  London  Gen%  Uichihiat 
(juodencKigh  nu|)er  de  London  (len*,  il.  Kaj 
nuper  dc  liondon  Mercator,  Lucy  knightley 
nuper  <le  London  (Sen*,  Johanius   Wickhain 


.lUpe.    

nuper  de  Ixindon  Gcn\  Samuel  Sv%  \  iMK*k  nupci 
de  l^indon  Mercator,  Jtwhua  Ihxioks  nu|>er  dc 
liOndon  Gen*,  Jn*  Jekyll  nu|>er  de  liOoilot 
Gen*,  Dorman  Newman  nu|ie.r  de  Lundot 
Gen*,  T.  fUwIinsfm  niiptT  dc  Lond<»n  (ven*,  T. 
Caqientvr  nutter  dc  1/Hidou  Gen*,  T.  Charletoi 
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d4th  year  of  liis  now  majesty's  reign,  at  the 
Giiild-ballofthecity  of  London,  a  certain  court 
for  assembling  the  citizeus  and  freemen  of  the 
city  of  London,  called  a  common-hall,  being 
summoned  and  called  by  sir  J.  Moore,  knight, 
then  and  yet  mayor  of  the  city  of  London,  was 

nuper  de  London  GcnS  Johannes  Jekyll  jun. 
nuper  de  London  Gen*,  Benj'  Abop  nuper  de 
London  Gen^   M.^eriton  nuper  de  London 


in  a  lawful  manner  held  before  the  said  sir  John 
Moore,  knight,  mayor  of  the  city  aforesaid,  as 
well  for  the  due  election  of  shends  of  the  city 
aforesaid,  for  the  execution  of  the  office  of  she- 
riff of  the  said  city  for  one  wholo  year,  next 
follou  ing  after  the  vigil  of  the  feast  of  Nt.M  ichael 


/  »-- 


Pilkington,  S.  Shute,  H.  Cornish,  FoimI  Domi- 

nus  Grey,  T.  Gold  Mil*,  J.  Shortci-  Mil',   et  al' 

tunc  et  ibidem  prded'  illicite  vi  male  disposit* 

G'enSCar   Iiati6man  nuper  de  London  Geii*,  j  jicrdtmS  sic  ut  pru.-fertur  assemhlat*  ctcouf^re- 


Johannes  Trenchard  nuper  de  London  Ar*, 
Sim*  Miller  nuper  de  London  Gen*,  Jer^as  By- 
field  nuper  de  London  Gen*,  W.  Peachy  nuper 
de  London  Gen*,  et  Richardus  Farrington 
Duper  de  London  Ar*,  prarmiss*  praid*  satis 
scien*,  s^  existen*  uerson'  male  disposit*,  et 
uiachinan*  et  intenden*  pacem  dicti  Domini 
Regis  nunc  et  conunuuem  tranquillitat*  hujus 
regni  Angl*iuquietare,mo!estare,  et  perturbare, 
ipsi  prxd*  T.  Pilkington  et  S.  8hute,  sub  colore 
ofHcii  Vic*  civil*  London  prced*,  et  prsed*  H.  Cor- 
nish, Ford  Dominus  Grey,  T.  GoW  xMil*,  J. 
Shorter  Mil*,  :Scc.  postea,  et  post  a4Jomament* 
pned*,  scil*  dicto  24  die  Junii  anno  regni  dicti 
Domini  Kegis  nunc  34  suprad*,  apud  paroch* 
ssmciti  Michaelis  B.  London  prsed*,  m  Guildhall 
pned*  ibidem  vi  et  arrais,  &c.  riotose,  routose, 
illicite,  et  seditiose,  sese  cum  plur*  al*  person* 
inalc  disposit*,^  et  pacis  dicti  Domini  Regis 
niinc  perturbatorib*,  ad  numer*  mille  personar* 
eidem  Attorn*  dicti  Domini  Regis  nunc  general* 
adhuc  incognit*  assembkiver*,  congreg^ver*  et 
coadunaver*  ad  pacem  dicti  Domini  Regis  nunc 
perturband* ;  et  sic  assemblat*,  congregat*,  et 
coadunat*  ^xisten*,  adtunc  et  ibidem  vi  et  armis, 
&:c.  riotose,  routose,  et  illicite,  in  et  super  prsed* 
J.  Moore  Mil*,  Major*  civit*  prted*  in  pace  Dei 
et  dicti  pom*  Regis  adtunc  et  ibid*  existen*,  in- 
sult* et  afraiam  fecer*,  et  ipsum  Johannem  Moore 
]\Iil*  adtunc  et  ibid*  verberaver*,  vulneraver*,  et 
nialetractaver*,  ita  quod  de  ^ita  ejus  maxime 
desperabatur:  et  post  adjomament'  prded*,  et  pro- 
clamation* prsed*,  sic  ut  pnefertur  per  pra^lat* 
J.  Moore  Mil*  Major*  civit*  pned*  fact*,  ipsi 
prxd*  T.  Pilkington  et  Samuel  Shute,  adtunc 
tft  ibidem,  colore  officii  sui  Vic*  civH*  London* 
proed*,  et  prapd<  Henr*  Cornish,  Fonl  Dominus 
Cirey,  T.  Gold  Mil*,  J!  Shorter  Mil*,  &c.  cum 
divers*  al*  person*  eidem  Attorn*  dicti  Domini 
Regis  nunc  general*  adhnc  incognit*,  pnefat* 
T.  P.  et  S.  Simte  illicite  et  seditiose  auxdian*  et 
assisten*  vi  et  armis,  Stc.  riotose,  routose  et 
illicite,  ibidem 'continuaver*  ad  capita  numerand* 
(Anglice  to  take  the  Poll)  de  person*  sicad  tunc 


gat'  VI  et  armis,  &c.  riotose,  rouu»se,  iiiicite  et 
seditiose,  per  spatium  trlum  horar*  ad  pacem 
dicti  Dommi  Regis  nunc  perturband*,  et  riot* 
pried*  committei:d*  excitaver*,  mover*,  pursua- 
ver*,  procuraver*,  et  adtunc  et  ibidem,  per  totmii 
tempus  pnedictum,  in  paroch*  et  warda  pne* 
dicta.Guildhall  London  pned*,  magnos  runiores 
clamores,  vociferationes  terribiles,  et  insolitos 
stridores,  vi  et  armis,  &c.  riotoJe,  roiitouse,  et 
illicite,  tumtdtnose,  et  seditiose  fecer*,  et  fieri 
causaver*  et  excitaver*,  in  contempt*  dicti  Do- 
mini Regis  nunc,  legumq;  suar*,  pacisque  suae 
perturbation*,  et  viouttion*  manifest*,  ad  magn* 
pericul*  incitand*  et  movend*  tumult*,  et  effusion' 
quamplurimum  sanguinis  iidem,  ad  magn* 
terror*,  im^uietud*,  et  timer*  omn*,ligcor*  subuit* 
dicti  Domiui  Regis,  in  malum  excmplum  omn* 
al*  in  tali  casu  dtSinqucn*,  et  conti-a  pacem  dicti 
Domini  Regis  nunc,  coron*  et  dignitat*  suas, 
&c.  Unde  idem  Attorn*  dicti  Domini  Regi« 
nunc  general*  pro  eodem  Domino  Regi  pet*  ad- 
visament*  Cur*  hie  in  preemiss*  et  debit*  legia 
process*  versus  pnefat*  T.  Pilkington,  S.  Shute 
H.  Cornish,  Ford  Dominum  Grey,  T.  Gold 
MQS  J.  Shorter  Mil*,  &c.  in  bac  parte  fieri  ail 
rcspondend*  dicto  Dom*  Regide  et  in  prsemiss*^ 
&c.  per  quod  preecept*  fuit  Vic*  civit*  l^ondoii 
prsd*,  quod  venire  tac*  eos  ad  respond*,  6cc. 
£t  modo,  soils  die  Mercur*  prox*  |»ost  tres  sep- 
timan*  sancts  Trin*,  coram  Dom*  Rege  apud 
Westm*,  ven*  pned*  T.  Pilkington,  S.  Shute,  et 
Itichardus  Goodenough,  per  Benedict*  Brown 
Attomatum  suum,  et  uabito  auditu  infonuation^ 
pned*,  separatim  dicunt,  quod  ipsi  non  sunt  inde 
culp*,  et  de  hoc  pon*  se  separatim  suiier  pauiam : 
£t  prsd*  R.  Sawyer  Mil*,  Attorn*  Dom*  Regis 
nunc  general*,  ^ui  pro  eodem  Domino  Rege  in 
hac  parte  secpiitur  similit*,  Uc.  Et  8U|icr  lioc 
idem  Attorn*  dicti  Dom*  Regis  nunc  General*, 
pro  eodem  Domino  RcjBTf  dicit,  et  Cur*  hie  os- 
tendit,  ^uod  Thomas  PiULington  et  S.  Shute  Ar*» 
duo  defend*  superius  nominat^i  Vicecom*  civit* 
London  praed*  ad  pnesens  existunt,  tamen  ipse 
idem  Attorn*  dicti  Domini  Regis  nunc  General* 


et  ibidem  illicite  assemblat*,  tanquam  et  quasi    pro  eodem  Dommo  Rege  pet* « breve  Dorabi 


efedem  person*  licite  assemblat*  fuissent  pro 
electione  vie*  civit^  prsd*  :  £t  quod  pned*  T. 
P.  S.  Shute,  H .  Cornish,  Ford  Dominus  Grey, 
T.  Gold  Mil*,  J.  Shorter  MU*,  &c.  tunc  et  ibi- 
dem  illicite,  tumultuose,  etseditioseyaffirmaver*, 
et  qudibet  eor'  affirmavit,  dixit,  et  alta  voce 
prsd*  male  disposit*  personis  affirmavit,  quod 
prued*  Johannes  Moore,  MilS  Major  civit*  Lon- 
oon  pned*,  illicite  et  injuste  assumpsisset  super 
se  libertat*  ad  adjomand*  Cur*,  qiue  sibi  pr&d' 
J»  Moore  noa  pertinebat  j  ^oaque  pned*  T. 


Regis  prsefat*  Vic*  London  dirigend*,  de  veniro 
fac*  coram  Domino  Hege  duo<iccim,  (Sec.  ad 
triand*  exit*  praefat*  int*  dictum  Dominum 
Regem  et  partes  prsed*  superius  in  forma  pred^ 
Junct* :  £t  quia  prced*  defend*  hoc  non  dedic% 
ideo  prKcept*  est  pnefat*  Vic*  civit*  London, 
quod  venire  fac*  coram  Dom*  Rege,  a  dle^ndi 
IvVchaclis  in  tres  se]»timan*  ubicunque,  &c, 
duodecim,  (Sec.  per  quos,  Sec.  et  qui,  ike,  ad 
recogn*  6cc.  quia  tam,  <&c.  idem  diesdat*  es^ 
tarn  pnefat*  R.  Sawyer  Mil*,  qui  sequitur,  Sec 
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then  aiwl  yet  iii'Xt  coining,  asfi  rthr  electhm  i 
of  div(TK«ttlivriitHrt*r8  ol'  tlie  laid  oity  ;  and  | 
then  and  t|ii*rr  in  i\w  said  omirt  it  was  liet^un  tu 
take  tlie  |Hi|luf  th«'  fUtiurs  tlic-n  and  tlifiv  pn*- 
lent,  fiirtlu*  nHiLiiif;ku«iHn  iit'  the- fIttiMin  id' 
the  penuHH  to  wnr  in  tlie  iirticvul'  stieriffHof 
the  said  citv,  iiir  tlu*  v«*ar  uHin'Miid.     And  thiit 
the  saitl  Sir  John  !>l<Mire,  kni^it,  mayor  of  the  { 
said  rit\ ,  atterwardsi  the  Kuiil  'J4iU  day  of' June,  j 
io  the  'i4ih  ^earalbrpsaid.  at  <BuiM-naM  of  the 
Buid  eii\  ofl^ndon,  (to  uii)  in  tlie  parisli  fd'St. 
Mieliael    HassiKh&vr,    liOud«Hi.    in    a     lautid 
manner  did  make  ami  imnvf  to  be  made  imiela- 
mation  for  ihv  adjunniin^  of  the  raid  ctturt  wi  a» 
afuri'^aid  held,  and  thini  ami  there  did  adjourn 
t'.ie  said  €.-oiirt  until  Tuesitav  thenm'Xtfiilktwinjr 
fi  be  liekl  at  the  (■uild-liafi  of  tin*  mid  city  «if 
Loiiilon  ;  and  tlien  and  Iherv  after  tlie  said  ail- 


jmirninent,  so  as  aforpsaid  made,  the  wM  mt 
John  Moon',  knight,  mayor  of  the  mid  rityaf 
liiNidon,  dill  make  ami  vmiuie  to  Iw  made  piihlw 
|inK*lu Illation  Uvr  the  departure  of  all  nrrsoofl 


ii|NNi  the  kaid  neca*iioii  there*  avaeml 
furtlicr  theiaid  altorne^'  ffi-nfral  dutb  ^vo' 
eourt  to  understand  and  he  iiitomied,  That 
'riioiiias  IMkiniftfvn,  lateoflxNidon,  ew|.  wui 
S;iiniMl Hiute JiAie  of  Lomlon,  eii(|.  then  she* 
riffs  (if  ihf  saiil  eity  ot*  Lumlon,  ami  Hearf 
Ciirniith,  late  of  l^nidtHi,  etiq.  Ford  lord  Orcy 
of  Wi-rk,  Vc.  tlie  Miid  premises  suflieieirtly 
kD«i«vin:jC,  bill  lieiii:;  iH  dinposed  iwtiHNiH,  and  de- 
tlsin)r  ami  intending  to  dimuiet,  molest  aad 
trouble  the  {K-at'e  ot  our  mud  lonl  the  kin^, 
and  the  eoiiimon  trani|uillitv  of  this  kiogduflB 
of  KnifHuid,  tlit-y  the  said  ilmmaii  Pdkingfoa 
and  SMiiiHel  ^>ll(lte.  Uhilrr  eolour  of  the  ol&oe  of 


qiiaiii  prrd'  T  V.  S.  S.  et  H.  (;'  Vc.     A«l  quas 

3uid'  tres  septiman*  sam'ti  Mieliaelis  e«»rain 
i(*ti>  Domino  liege  ven*  tani  pni*ih  It.  Suwyer 
Mil-,  ipii  He«|iiitur,  ^c.  <|iiam  pned*  T.  I*.  S.  N. 
et  U.  1j.  |mt  Attwir  sun*  pnitl* :  V.\  Vie*  eivit* 
l^mloii  lion  mis<'r*  iiidelire\e,  i«!i'«iNtnital*  «en* 
inde  Jiir*  e«»runi  diito  l>oiir  K«';^'  in  mtab* 
tkancti  Hilar  ubieuiii|ue,  Ve.  |>*t  ipios.  Vc.  et 

211  i*  Vc.  lid  ree«»g*,  Ve.  ipiia  tain  Ve.  idem  dies 
at*  est  tain  ])ra;tfit*  U.  Snuyer^iih,  qui  Mspii- 
tur,  Vc.  quaiii  pnetl'  T.  P.  S.  S.  «t  1(.  U.  (Ve. 
ad  qua!»  qiiidein  (Mab*  (wih  ti  Hilar*  coram 
dicto  Doiiiiiio  llnre  apnd  \\  «Mm*  vou*  tiiin 
|Avtat*  U.  S.  >lih,  «pii  hevptitur,  Ve.  quaiii 
pnrd'  T.  I*.  S.  S.  i-t  U.  (t.  |nt  Attf»ru*  siiiiin 
prsed*,  etKonI  Dominns  <in*v.  H.  C.'oriiisli,  T. 
Gokl  Mil\  J.  Shorter  Mil*.' T.  Pftyer  Mil*, 
^c.  |)er  pnffat*  li.  H.  Attorn*  suu*  similiter 
Ten*,  et  hahiio  audit  ii  in  format  ion'  pried*  sc- 
paratim  die«int.  quoil  ipsi  iion  »unt  inde  rulp*  4*t 
dehoc  similittTM-iwraiiiii  |ioir  tie  su|irr  |iutnain. 
£tprad* R.Sawyer  Mil*,  \ttoni*  Domini  ICe^is 
nunc  Cj<*m'ral*,  qui  pm  etKleiii  Domino  He;^e 
in  liar  |»aito  M-ipiitiir.  similiter,  >Vc.  i<l<'«i, 
sicut  allien'  inde  jiir*  curani  dino  Domino 
Heiiv.  in  iK-tali*  I'm-*  liiiiUf  Mariie  Vinjiuis, 
nbiciinque,  Ve.  per  4imi>,  Vr.  et  qui  inr, 
&cc.  ail  reco^fji*,  Ve.  qui  Inin*,  Kr.  iiti'in 
dies  dat*  ( si  turn  pnefat*  \l.  Smu  \«:r  Mil.  qui 
Se<|uitiir,  wVe.  quiiiii  prud*  T.  IV  S.  S.  H.  li. 
Ford  Domino  <in'y,  Ve.  adqui^  qiiiil«'m(»i'r>ili' 
Pur*  beattV  Mariie  \  irifiiiis,  n'niiii  Doiiitiio 
Re^  a  pud  ^Vfotur.  «eii*  tain  pr:  tt.it*  I*.  S;i\«  - 
yer,  Mil%qiii  stspiitiir,  Ve.  qiiain  iirjil*  T.  IV 
&.  H.  H.G  Foifl  IMminiis  tJr<y,  If.  ('.  T.  (■. 
Mil*,  Vc.  |H.'r  Attorn*  smim  prtil*  :  Kt  \  ii" 
civit*  Li»ndoii  pru-d'  retuni*  iioiniriH  iIihhK ciiir 
jur*,  qiior*  mil*,  Vc.  iileii  prxi-i-fpl'  *^!  \  ir' 
pned*,  quod*  diHtriiit;'  ei»s  j»t  «tiiiiM>s  !,r*.  Ve.  tt 
quod  de  exit*,  ve.  i-l  quinl  liulii-.nit  lorponi 
eor*  curani  dieto  l)omini»  Ue:;i:  a  lii*.-  iVtsi  i:*  m 
Quhidocim septiiiiHn*. uhieiinque.  Vi*.  \«1  turam 
uilect*  et  tidei*  Doiiiiiii  Ke^is  ll(l\4arilt>  ^i:nln- 
ders  Ml*,  Capital*  JiLsiii*  hoiiiini  lte<:is  ad 
plaeitaeorniii  Ipsolte^fe  tHu«-i)d*  a^o^iit^u*,  si  priiis 
die  Martiti  pro\*  jxisi  iiii'ii-*«Ui  Paseh-.i',  apnd 
Guildhall  ri\:i*  i^iiiditii,  pertomiaiii  staiiit*.  Ve. 
Teu*  pro  dcieclu  jur*,  \c.  idcu  Vic*  hubcaut  cor- 


pora, \e.  ad  rei-os*ii*  in  fonna  pnrd*,  Aer.  Idea 
di«-s  (lat*  est  tain  pnefat*  K.  tJaM}er  Mil',  qvi, 
Ve.  (piani  pmil*  T.  V.  S.  K  K.  U.  FuH 
DouiiiKi  i;n\,  II  D.  T.  U.  Mil*,  dec.  ad 
qiiHK  quiilt'in  quiutpie  septiiiian*  I^stImp,  iaio 
roileiii  temiino,  etir*  DomiiHi  lUve  apnd 
W«*siui*,  %1-ir  tarn*  pr^'t'ai*  K.  S.  .Md*,  qoi 
M-«piilur.  Vf.  quiiiii  pra-l*  T.  I*.  H.  8.  R.  O. 
Konl  D<iniiniis  iiwy,  II.  (*.  Vc.  per  .Atlom* 
Kuuiii  pr#d*,  «-t  '(ii*'^'^"'*  Capital*  Jnstie*, 
coram  qmi,  Vr.  mis*  hie  n-eoni'  Miiun  conUM 
i*o  habit*,  in  ha-e  »t'rlia,  IN>^iea,die  eiloeo  infttt 
contnit*,  eiiniiii  infni  nuiiiiiial*  KdHnrdo  Kami* 
ders  .Mil*,  Capital*  Jiistie*  dieti  l>iiinini  Hc|ni 
iiifn  script*,  nvsiii'iui*  sihi  Kduanlti  Watts  Cvca*, 
|H*r  t:iriiiu:ii  siatut*.  Ve.  \v\r  tani  infra  imminat' 
U.S:ii»viT.Mtl*,  Attr>nr  Domini  11*1^  ntmc 
(HiieiAJ',  qui*  Mspiitiir,  Ve.  qiiam  pra>d'  T.  P. 
N.S.  It.  c;.  pord  Iloiiiiii  is  (iri*\,  II.  C-.  Ace. 
|MT  \ttonr  sifUMi  iiilni  sfript*  :  ll'It  jur*  jant*, 
inide  infra  fit  iii«  utio  r.\act*  \iii*  ti  iu  jur*  ilH 
jurat*  e\:stniit,-et  Mi{»i'r  Ii«h-  piiblit'a  pnM-lBma* 
tiopni  Domino  Ki'ui-  I'.u't*.  pimtt  mcM  tfnt,  quod 
si  aliquis  *«it,  qui  pt'.iiat*  Capital*  Jiistic%  aut 
Stnien*  dii  ti  D^inini  Kfj't'*  ad  kv*'in  ;  aut 
.\ttonmtinu  dieti  !/iiiiiiiii  i<ii;i«>  (ii-iienihsifaiit 
jur'  pr.>.'il%  t\v  intra  e«iui«-iit'  iiif<»rinun*  vellet, 
lenint.  el  amiin-t  :  rt  su|h  r  Ii«k' (ifonyiiu  Jet* 
ft-icys  .Mil't't  Kar*.  i  \  p:ii-ii  dicti  Dtiin*  liei^ad 
Imk-  t'ii"M>«iliiiilii,  Mini  r  ijiiit  pnio-vsM  <i|iercur' 
liie  ail  eapti'>ii'  |iii*  )Th  li*  |t«i  jur*  pru^l*  inndo 
i'«itiip:i!-i';r,  tpii  :iil  «iT.tal*  di*  (iitru  Ciintent\ 
«'li'4'i>,  trial*,  1 1  jurat* sMpic  sai'iaiiitiithiii  pned* 
di«  nnt,quiHl  praii*  T.  Im>I.I  Mil-,  J.  linniks,  W. 
MilliT,  T.  i  liaiitiiii.  D.  \e%tiii.iii.  J.  JekyQ 
jiiii',  l(.  \lMip,  M  M'Til«Mi.  J.  Tiviiebaid,  «t*J. 
ll\t'>«M,  iKMi  Mint  eiiip\  III  1- ('••r'  aliipiis  eiilp* 
«'stiif'  pr.;-nii«is-  III  itifiirnial'.i-iir  in  ri't'onlt*  prsro* 
im  liii'iiiat*.  |iriiiit  mt*  luis  pl:u-itaiiit«i  iitli-f'iiTer'; 
et  iilt;Tiiis  |iir*  pr.tii'  su|ii  r  s.kiiiiiiieiitiiiii  suuni 
pni  t!*  lilt  imr,  qiiiNi  pr.«-t|-  T.  Pitkiii^tini.S.  Shute» 
ronl  I  <i  in  I II I  lis  (fr<\,  r.  ria\er  >iil*  S.  liiihrfl 
.\nn*,  |-'.J(-iik<>.J  Dcijir.  i<  ri-isiiian.  H.tiuod- 
eiMiii«>'li,  |{.  Ka\.  J.  \^  M-kli.iiii,  S.  Nw\niN'k,  et 
S.  J('k\  11  M>ii',  Miiiii  I  ,ilp-,  ft  i|UiliiN't  eitr*  eat 
eiiipMli' pneiiiiss*  in  ir>tninvt  inni-  intra  script^ 
ini'iiInMiat',  pnuit  (M-r  i:if->rin:iti'iii*pni:d*  iuitfint 
«eryt»evai  sup|iouiiiir,  idev,  Vu/' 
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•heriA  ofthesaidcitvof  London,  and  tbe  said 
Henry  Cornish,  Ford  lord  Grey,  wad  others 
ailerwaids,  and  after  the  adjoununent  aforesaid 
(to  wit)  the  said  S4tk  day  of  June,  in  the  d4th 
year  aforesaid,  at  the  parish  of  8t  Michael 
bassishaw,  Loiidoo,  aforesaid^  in  the  said  Guild- 
hall, there  with  force  and  arms,  riotously,  root- 
Qusly,  unlawftiUv,  ami  seditionsi  v»  did  assemble, 
CQia^nghto^  ana  unite  themselves  with  Tery 
many  other  iH-disposed  jpersons,  and  hnsakers 
of  Ibe  peace  of  our  sakT  lord  the  king^,  to  the 
iramher  of  1,000  persons,  to  the  said  attorney 
ffeneral  of  our  said  lord  the  kin^  as  yet  on- 
Known,  to  disturb  the  peace  of  our  said  lord  the 
king ;  and  being  so  assembled,  congregated, 
and  united,  then  and  there  with  force  and  arms, 
Aec.  riotously,  routously,  and  unlawfuDy,  in 
and  upon  the  said  sir  John  Moorc,;kiiifl[ht,  majror 
of  the  city  aforesaid,  in  the  peace  of  God,  and 
our  said  lord  the  king,  then  and  there  bein^, 
did  make  an  assault  and  afiray,  and  him  the  said 
air  John  Noore,  knight,  then  and  there  did 
beat,  wound,  and  evil-intreat,  so  that  of  his  life 
it  was  greatly  despaired ;  and  after  the  adjourn- 
ment aforesaid,  and  proclamation  so  as  afore- 
said made  by  the  said  sir  John  Moore,  knight, 
mayor  of  the  said  city,  they  the  said  Thomas 
Pillnngton  and  Samuel  shute,  then  and  there 
by  colour  of  their  office  of  sheriffii  of  the  said 
City  of  London,  and  the  said  Henry  C^miBh, 
Ford  lord  Grey,  &c.  with  divers  other  persons 
to  the  said  attorney-general  of  our  said  lord  the 
king  as  yet  unknown,  unlawftilly  and- sediti- 
ously aiding  and  assisting  the  saicl  Thomas  Pil- 
kington  and  Samuel  Shute  with  force  and  arms. 
Sec.  riotously,  routously,  and  unlawfully,  did 
there  continue  to  take  the  poll  of  the  |)eraon6 
so  then  and  there  unlawfully  asseinbli-d,  as  if  the 
said  persons  had  been  lawfully  assembled  for 
the  election  of  sheriffs  of  the  said  city  ;  and  that 
the  said  Thomas  Pilkington,  Samuel  Shute, 
Henry  Cornish,  (Sec.  then  and  there  unlawfully, 
tumuttuously,  and  seditiously,  did  affirm,  and 
every  one  of  them  did  affirm*,  say  and  with  a 
k>u<l  voice  to  the  said  ill-disposed  persons  affirm, 
that  the  said  sir  John  ^loore,  knight,  mayor 
of  the  said  «uty  of  London,  did  unlawfully  and 
unjustly  assume  upon  himsdf  the  liberty  to 
ai^youm  the  said  court,  which  did  not  belong  to 
him  :  and  that  the  said  Thomas  Pilkington, 
Samuel  Shute,  Henry  Cornish,  ice.  then  and 
there,  the  said  unlawful  and  ill-disposed  persons 
80  as  aforesaid,  assembled  and  congregateil 
with  force  and  arms,  riotously,  routously,  un- 
lawfully, and  seditiously,  by  the  space  oVthreo 
hours  to  disturb  the  peace  of  our  said  lord  the 
king,  and  to  commit  the  riot  aforesaid,  did  stir 
up,  move,  persuade,  procure,  and  then  and  there 
by  the  whole  time  aforesaid,  in  Guild-hall, 
Ijondon,  aforesaid,  in  the  parish  aforesaid, 
great  rumours,  cries,  hollowings,  and  terrible 
and  unwonted  noises,  with  force  and  arms,  &c. 
riotously,  routously,  unlauiully,  tumultuously 
and  seditiously,  ai<l  make  and  cause  to  lie 
made,  and  did  stir  up,  in  contempt  tif  our  said 
kird  the  king,  and  the  manifest  disturbance  and 
Tiolationoinis  laws,  and  his  peace,  to  the  great 
you  W. 


danger  of  stirring  i^  and  moving  of  a  tumult, 
and  the  spiffing  of  much  blood  there,  to  ths 
great  terror,  trouble,  and  fear  of  all  his  ma* 
jcsty'sKege-people,  sulgeots  of  our  said  lordtbs 
king,  <  to  the  ill  example  of  all  others  in  the 
hke  case  offending ;  and  against  the  peace  of 
our  said  lord  the  king,  his  crown  and  dignity. 
Sec.  Whereupon  the  said  attorney-general  of 
our  said  lord  the  king,  for  our  said  fordtheldng, 
prayeththe  advice  of  the  court  in  the  premia«, 
and  doeprocess  of  law  against  the  said  Tho- 
mas Filkmgton,  Samud  Shute,  Henry  ComiUiy 
Ford  k»d  Grey,  6cc  in  this  bdialf  to  be  maife 
to  answer  our  said  lord  the  king,  of  and  in  tho 
premises,  &c. 

[To  this  InfocmaiioB  the  defeiidants  had 
pleailed  Not  Guilty.] 

Cryer,  You  good  men  of  Nisi-Prius,  sum- 
moned to  appear  here  this  day,  between  our 
sovereign  Im  the  king,  and  lliomas  Pilking- 
ton, and  others,  defendants;  answer  to  your 
names,  and  save  your  Lksues. 

The  Jury  appeared. 

Mr.  Sommen,  My  lord,  I  am  to  challenge  te 
srrav. 

Mr.  Thompson.  My  lord,  I  desire  this  cha]> 
lenge  may  be  read. 

The  Challenge  read  in  French, 

X.  C.  /.  (Sir  Edmond  Saunders*).  Gentle- 
men, 1  am  sorry  you  should  have  so  bad  an 
opinion  of  me,  as  to  be  so  little  a  lawyer  not  to 
know  tliis  is  hot  a  trifle,  and  nothing  in  it. 
Pray,  gentlemen,  do  not  put  these  things  upon 
me. 

*  A  very  curious  account  of  this  Chief  Jus- 
tice Saunders  is  giren  by  Roger  North  in  liia 
life  of  his  relation.  Lord  keeper  North.  It  ap- 
|>eiirs  that  Saunders  at  first  was  no  better  tlian 
a  poor  l)eggar  boy,  if  not  a  parish  foundling, 
without  known  parents  or  relations.  We  hear 
of  him  early  in  me  contriving  to  subsist  in  Cle- 
ment's-innuy  obsequiousness,  and  courting  tho 
attorney's  clerks  for  scraps.  His  extraordi- 
nary attention,  diligence,  and  what  Roger 
North  calls  observance,  disposed  the  memlmv 
of  the  Inn  to  countenance  him.  As  he  appear- 
ed very  ambitions  to  learn  to  write,  one  of  tho 
attuniies  got  a  board  knocked  up  at  a  window 
on  the  top  of  a  staircase,  and  that  was  his  desk 
where  he  sat,  and  wrote  after  copies  of  court 
and  other  hands  which  the  clerks  gave  him. 
He  thus  made  some  pence  by  tiacknev- 
writing.  In  this  occupation  by  d^prees  ho 
acquired  a  conversancy  with  *lorms,  which 
branch  of  knowledge  he  cuhiiated  and  so  far 
improved  himself  in  it,  by  the  study  of  books 
which  he  borrowed,  as  to  be,  in  Nortn's  phrase, 
an  exquisite  entering  clerk.  By  perseverance 
he  became  in  a  few  years  an  able  attorney,  and 
then  an  eminent  counsel,  first  in  special  plead- 
ing and  afterwards  in  general  business  ;  so  that 
while  he  was  at  the  bar  his  practice  in  the  Court 
of  Kiug's-bench  was  not  exoeeded  bj  that  of 
any  banister.     His  art  and    cmmiiig  WM 
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Mr.  Thampion.  I  desire  it  may  be  rtrad,  my  I  colour  for  it ;  •ml  I  am  apt  to  think,  thwB  m 
lord.  I  not  many  law  vers  in   Lnf^and  wonld  kav« 

L.C.  J.  You  would  ufit  have  done  this  b^rurr  put  iiieh  a  thmjr  up«n  me:  becanae  I  am 
another  ind^ :  you  would  not  have  done  it,  if  willing;  to  liear  any  thinjf,  and  where  there  is 
air  MatdhcW  Hale  had  bi'pn  hrr«*.  <  anv  colour  of  law,  I  am  not  willing'  to  do  amiaa : 

Mr.  Thompum.  Mv  bird,  I  believe  if  there  Tliereforp  yoii  think  I  am  now  beeoflBe  ■• 
bad  becu  notliing  in  it,  it  wouki  not  have  been  ver\  weak,' you  may  put  any  thinfr  opon  me  ; 
■gacd.  without  you'think  1  wan  alwaya  ao,  and  there- 

Mr.  Attorney  Generui  (sir  Koliert  Saw\er.)  fore  nuiy  be  ao  at  this  time.  For,  pray  noje 
Verr  fcw  but  Mr.  Thompnon  wouM  urBe  ii.         consiiler,  it  so  be  the  king's  counsel  itieald 

dr.  TkompBom.  1  do  not  know  wlietiier  you  ,  come  and  pleail  this  Challenge,  what  wopM  be 
think  ao,  or  not,  Mr.  Atiomev  ;  but  I  have  a  '  thf  i-nii«*ii|nr»re  of  it  ?  I  thought  yon  weaM 
great  deal  to  olfer,  if  vou  |ikW  to  answer  it  ,  haw  said,  that  the  slierifis  had  been  a^kin  te 
We  offer  our  Challenge  in  point  of  law.  !  the  king,  but  you  have  made  it  worae.    Y«i 

L.  C.  J.  Tbirc  is  no  law  in  it.  -  do  rome  with  a  loniv  tale  here  of  the  wbqk 

Mr.  TkompMon,  We  desire  it  mav  be  read  in  '  nitTJu  of  the  caiisr,  and  more  than  vet  dsih 
EnglLsh.  "  I  ap{K*ar ;  and  bv  this  jou  woukI  have  mechnl- 

£.  C.  /.  Why  ?  Do  you  think  I  don't  un-  leii^  to  lie  allowt^ :  hi  such  a  rase  a  man  may 
derstand  it  ?  This  is  only  to  tickle  the  people,    come  and  tdl  a  tale  of  tlic  meriu  of  the 

Tlio  C;hallen<fe  read  by  the  Clerk  ac- 
cordinj^ly. 

Scrj.  ji-JFtriei.  Herp*s  a  tale  of  a  tul»,  indeed  ! 

L.  C  J.  Ay,  it  is  uotliin;v  v\rx ;  and  I 
wondcMT  Uviyvrs  would  put  fuch  a  thing  upon 
me. 

Mr.  ThompMon,  My  lord,  wc  desire  this 
Challenge  may  hi:  allowed. 

X»  C.  J,    No,  indeed,  won't  I,  there  is  no 

equal  to  his  knonledge ;  and  his  success  in  the 
causes  in  wbieh  lie  wiisengagril  was  frequently 
effected  by  snares  and  other  tricks  of  his  con- 
trivance. *  Tlie  detection  and  e\  en  the  exposure 
of  his  nraeticcs,  however  base  and  however  dis- 
graceiul  they  nii;rlit  liave  been,  «'em  ncrrr  to 
have  distrcMicd  or  disconcerted  liini.  I'lKin 
such  occasions  he  had  recourse  t:)  some  jrst, 
with  which  aort  of  evasion  he  was  very  reaily, 
and  as  it  appears  very  sua*essfiil.  In  the  |iro- 
ceodiuifM  upon  the  Uuo  Warranto  agninst  the 
city  of  Ijondon,  he  was  much  employed  (ii^r  the 
crown.  Of  his  personal  appearance  the  hea- 
▼iness  and  awkn  ardnem  is  said  to  have  been 
as  uucv»mnion  as  the  pmniptitime  and  vi^-aeity 
of  his  intellect.     His  liotly  is  reprcsenteil  as  a 

lum p  of  mtiri lid  dis;;ii!»tiitg  and  offensive  matter,  joiimin;;,  Mr.  ShtTiifNoitti  uns  cliosen  :  My 
and  the  same  briitiuli  insensibility  of  shame  ,  kml,  it'  that  mliniinr.iiem  uas  not  according  to 
which  disposetl  him  to  consider  his  base  \ iota-  hw,  >lr.  SIi'Ti:!'  North  ii«r«pr  was  sherttf  of 
tions  of  the  lowtst  honest  v  as  luatter  of  mirth,  I  I^mdon  ;  i!iin,  mv  lunl,  hire  is  the  ease  in 


and  then  it  must  be  tried  by  the.Chalh-nge.  If 
the  nlierifls  do  rmum  aninipiest for ttie king, 
aiKl  the  sheriffs  ilo  hold  of  the  Lin<;  a  fec-lam, 
or  have  a  netisioii  or  an  annuity  from  tlie  king, 
the  book  until  say,  that  iu  some  cases  it  is  a 
C'liaMenge;  for  thonirh  tUey  cannot  be  dial* 
leiigvd  as  being  fai  ourable  for  the  king,  ycf 
for  those  rea^uiN  they  may  lie  cbalhragfd. 
But  what  is  lure:'  Here  you  tell  a  long  pro- 
cess concerning  a  differrnre  lietween  the  mayor 
and  the  sheriffs,  and  ull  tins  matUT  is  wT«|ipe4 
up  all  together ;  and  if  &1I  this  were  true,  it  il 
no  Chal1t?n^e  at  all. 

Mr.  Tkomppin.  Wi*  shall  speak  with  all  sn^ 
nuNsion  to  \onr  judgment,  my  lord.— Good 
Mr.  Attorney,  give  me  Imvr. 

Att.  Cen'   I  move  for  y«>ii. 

Mr.  Thirmpsoti,  If  vtiu  ('lease,  you  rnkf 
move  f«*r  vours«*lf ;  1  ^n*t  need  you  to  roovs 
for  me.  Sly  loi'd,  with  siibniissmn,  the  inlbr- 
mation  is  i)*ot  tfiioil :  My  loni,  it  is  an  in- 
thrmation  that  doth  set'fiTth.  that  my  1or4 
inaviMr  had  right  of  sul|oiimin^  the  poll,  when 
an  elef'tion  is  to  Ik*  fur  sliri  ill's.  My  bml,  if  be 
had  not  that  riirh:,  it  e:Mi  lie  no  rioi  accnrdaeg 
to  this  inforniatitin.     >I\   lord,  iiptm  his  ad- 


enabled  him  to  iiidnkre  in  gross  and  o«liou4  ef-  '  qr.e^nion  of  title:  for  Mr.  Nonli  doth  come  in 
fusions  of  coarse  auJ  vulgar  jocularity  ujion  ijuvslion.  U  itetlier  he  be  a  legal  sheriff  of 
themostloa'h«}meconcoTnitantsof htsiliseasrs.  •  London'::' 

He  was  theauchorofa  l)Of»kof  lle|mr::i,  whieh  !  L.  C.J.  Vw\e  u*  me  now  that  of  sberiff 
are  coni[N)Spd  in  an  ailmiralile  Mmplicity  of  con-  |  North:  pni\  what  anmiity,  itensitm,  or  fee- 
struction,  and  exhibited  with  a  lively  iutrnsting  '  farm  hntti  h«-  .issher!;l'of  Ijondon,  whereby  bs 
dramatic  air,  and  in  a  style  of  exqiiiNile  terse-  ■  is  conceniiNl .' 

ucssand  precision.  Ix>rd  Manslield  i!en- mi-  |  >1r.  /^i'.-i;  vi<ii.  Mv  li»ril,  tl.errsreotherive- 
nated  him  the  Terenre  of  Ki*iiorter«.  It  inu*!t  !  snn**  « liieli  I  sh:ill  sfiew  lii  yon  ;  and  the  fiist 
not  be  omitted,  that  the  leame<i  mrrifaiit  U'il-  reason,  w.y  1  >r.l,  in  tliis  ea<4>,  is  ihifi ;  it  wil 
liams  has  by  his  n:.»tes  veD«U-r«'d  the  lint  iMilioii  appear  i!i>'  <  !.-iti<  !i  r<f  >1r.  Nurth  is  intrnmd 
of  Saunders's  Ueports  i ;  rtilonnil,  iK'rspicuitus.  in  lliis  inatu  r ;  unit  *<ir  .lotni  Moore  had  not  an 
ainp'e,  and  mo^t  instruct i-i^  an  I  satisfnctorv  oppurtiinity  to  aiijoimi  the  poll,  Mr.  North  was 
digest  of  the  law,  i-e^^ricctiii':  the  intport.uii  nm  elit>sen  t\v\\  ■!.  ri.f;  n-tw,  if  tlie  sherilTfe 
topics,  which  were  ai^itct-vt  in  the  cau.ics  re-  ili'^ice  cnme  in  •}i;esti>)nin  |M.:nt  ofn:;ht,  it  is  a 
ported  hy  his   author.     Since  tUii;   i.otc  w;«s    g'oml  Cliall.  m;.*. 

prepareiK  the  prufessiou  hasbeen  ilcpr4\Lil  ly  /..('.  ./.  \n  poiut  nf  profit  it  mis;hthem, 
death  of  ike  learned  Seijeant.  and  not  Iu  ail  cuscs  uuiiht  r  ;  for  lie  that ' 
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lands  in  capiU  of  the  king,  CBDDOt  be  chil- 
lenffed  for  all  that. 

Mr.  Thompxon,  I  thinks  my  lord,  this  is  a 
eommon  case  in  onr  books,  That  if  in  case  a 
sheriff  be  concerned  in  point  of  title,  this  is  a 
princi|Ml  challenge,  because  that  beb  iute* 
rested  in  that  title,  he  is  no  person  by  law  to 
return  a  jury.  I  do  not  doubt  bat  your  lord- 
ship will  do  that  which  n  right,  and  according 
to  bw.  My  lord,  f  say,  where  a  sheriflT  is  in- 
terested in  p|oint  of  title,  he  is  no  person  by  law 
to  return  a  jonr,  and  this  question  will  appear 
plainly  upon  tnis  information  ;  for  if  in  case 
this  was  not  a  lawful  adjournment  by  sir  John 
Moore,  tliis  is  not  a  lawful  return Gentle- 
men, my  lord  I  know  will  bear  me,  if  you 
hare  but  patience  ;  I  always  speak  and  stand 
up  for  my  clients  as  1  ought  to  do.  If  yoo 
niease  to  let  me  have  liberty,  I  hare  m^  lord's. 
If  a  sheriff  be  concerned  in  point  of  title,  it  is 
a  principal  challenge,  and  the  sheriff  ought  not 
to  return  the  juiy,  but  the  coroner  :  And,  my 
lord,  much  morem  this  ease  ;  for  that  Uie  very 
title  to  the  office  of  sheriff  is  here  in  question, 
and  therefore  he  is  no  person  fit  to  return  this 
jury,  my  lord.  We  desire  your  lordship's 
opinion. 

JL  C.  J.  Mr.  Thompson,  methinksyou  have 
found  out  an  inception,  diat  the  king  should 
never  have  power  to  try  it  even  so  long^  ?s  the 
Worid  stands.  Say  you,  sheriff  North  is  not  a 
right  sheriff,  who  should  have  been?  Why, 
say  you,  Dubois  and  Papillon,  or  one,  or  both 
of  them.  Now  tliv  king  he  hath  brought  his 
suit  for  a  riot. 

Sen.  Jeff.  And  an  assault  and  battery  upon 
sir  John  Moore. 

Mr.  Thompson,  That  is  a  fiction. 

L.  C.  J.  The  king  ha&  brought  his  suit, 
and  brought  it  to  an  issue.  Why  now,  if  so 
be  this  challenge  should  have  any  thing  in  it, 
then  the  king  must  have  challenged  North, 
and  what  must  he  have  done  then  r  Why,  for 
Papillon  and  Dubois,  they  are  not  sbmfls 
tn  actUy  then,  say  you,  the  coroner.  Pray, 
Mr.  Thompson,  if  so  be  the'  king  had  made  tne 
Venire  cither  to  Pa|nllon  or  Dubois,  or  to  the 
coroner :  Whether  or  no  had  '  not  the  cause 
been  fi>und  against  the  king,  before  one  word 
hadbeen  said  actually  for  mm  ?  You  say  the 
^ostion  is.  Whether  he  be  a  sheriff  or  not  ? 
If  the  king  had  challeik^ed  him,  and  made  the 
Venire  to  the  coroner,  for  God's  sake,  had  not 
that  made  an  end  of  the  question  ? 

Mr.  Thompson,  No,  my  lord,  not  at  alL 

L.  C.  J.  Now  ?  Then  1  understand  no- 
thing. 

Air.  Thompion.  My  kNrd,  if  the  sheriff  ajp- 
pcar  to  be  concerned,  it  doth  not  determine  tne 


X.  C.  J.  But  it  docs  by  your  own  opening 
now.  You  say  the  question  is,  for  which  you 
do  now  challenge  the  array,  because  it  is  re- 
turned by  sir  Dudley  North,  supposed  to  be 
one  of  the  sheriffs,  and  tell  the  whole  process, 
liowtbat  in  truth  it  isaqoestion  whether  be 
hcasbcnffiiriiots  and  therdbf«,8ayyou,  or 


yov  say  nothing,  that  the  Venire  should  not  go 

Mr.  Thompton.  No,  -my  lord,  I  pray,  good 

my  tord 

Xr.  C.  J.  Should  it  have  gone  to  Dudley 
North,  and  then  have  been  cl^^ng^  for  him  .* 

Mr.  Thompton,  No,  I  beseech  your  lordship 
we  do  not  say  so.  My  lord,  we  say,  Tliat 
whereas  they  do  charge  in  the  information, 
that  there  was  an  assembly  for  the  election  ef 
sherifls  and  tlial  sir  John  Moore  being  then 
mayor,  did  biwfnlly,  according  to  law,  aqjonm 
this  assembly ;  and  that  afterwards  the  de- 
fendants, Pilkington  and  Shute,  did  continue 
this  assembly,  and  took  a  poll,  and  so  they 
would  make  this  a  riot  in  the  continuance  of  it . 
My  lord,  we  de  say  this.  That  the  deepen  of 
Mr.  North  upon  this  point  doth  come  in  ques- 
tion ;  and  my  lord,  we  do  say,  Tliat  if  that  be 
not  a  legal  aqjoumoient,  then  Mr.  North  is  not 
legally  chosen. 

L,  C,  /.  Right,  now  yon  have  told  it  in 
more  words. 

Mr.  Thonunon,  We  say.  If  the  election  be 
interested,  they  ace  all  partieaby  law. 

Seij.Jeff,  Who  would  you  have  the  process 
go  to  P— Mr.  Thompton,  "to  the  coruner. 

L,  C.  J,  Very  well,  upon  my  word.  If  he 
were  sheriff,  it  cannot  go  to  the  coroner,  vou 
know,  and  therefore  if  he  were  challengM,to 
go  to  the  coroner 

Mr.  ITiompton.  *  Subjudice  lis  est,*  my  lord. 

Serj.  Jeff,  We  desire  for  the  kuig,  that  the 
challenffe  may  be  over-ruled. 

L,  C,  J,  Ay,  ay. 

Serj.Jeff,  I  deiire  the  jury  may  be  sworn. 

Mr.  WUliamt,  Certainly  if  thej  be  impa- 
nelled by  persons  that  are  not  sbenflb,  that  is  a 
good  cnallenge,  that  is  admitted  by  every 
body  ;  now  we  bare  madea  diallen^,  and  that 
is  a  good  cause  of  challenge  certainlyi  if  that 
were  the  cause.  Butnow,  my  lord,  I  must 
confess  what  your  lordship  says,  it  is  a  difficult 
matter  to  chalknge  any  array,  because  they 
are  arrayed  by  a  person  that  fiath  an  interest 
or  some  aoch  thing  that  is  a  challenge  of  the 
array,  but  that  is  not  the  matter  in  Siis  case# 
It  cannot  be  deoied,  if  these  persons  were  net 
sherifisof  London,  that  that  is  a  good  cause. 
I  take  the  result  of  the  challenge  to  be  this: 
Say  we,  die  principal  question  or  this  infonna^ 
tion,the  riot,  will  depend  upon  this  question, 
whether  there  were  a  regiiuur  a4Joumment  or 
notP  There,  say  we,  b%ins  the  question  of 
the  riot.  If  so  be  that  my  lord  mayor  of 
London  that  was,  had  power  to  adjourn  tha 
court,  and  it  be  admitted  a  regular  adjournment, 
certainly  the  riot  would  follow,  and  what  fol- 
lows then  ?  Then  comes  on  a  question,  and  it 
is  immediately  consequent  upon  it,  that  these 
Sfentleiiien  be  actual  sheriffi  of  London,  they 
Deinf  actually  chosen  upon  this  a^jnummenty 
they  are  actvally  aheriffii;  But  if  really  my 
Iciil  mayor  had  no  power  to  aiycim,  and  that 
power  was  in  the  snerifis,  that  they  were  ac- 
tnally  tnking  the  poU,  and  the  poll  was  fiir  Mr. 
Dubois  and  Mr.  FapiUon:  T%m  tha  qncttioo 
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i«,  H  a*!  Im-  ilir  4ilj«nininj«>iit  dy  iiiv  lor4  majrcir 
Mfif  iiol  :*  ;;'iifl  4il|'iiiiiiiiii*iil,  then  tllC  piJI 
WiiA  A  rrff mIut  |i>fll  luLi-ti  (it  the  UMrrifT*,  tni -n 
rfiiiv-((iii'iill\  ilpfM'tliut  Mf  H-  I  111  l*il  uiKni  that 
Hri'c  1 1  III  V  <-!knm:ii,  auil  thru  it  in  a  rit;ht  ihal- 
It-iiKi*  I'hi-M*  |{i-iah-in*  II,  I  iUiiU  r'i'iitra, 
lhi*y  urc  sill  iillii  f/r  fuclttf  hiil  wc  kmm  tm 
Hi-lilhm  iiiiiy  U' Pilifrritl'^  i/r  yiti /ff,  :iiiil  theit* 
may  In?  ulhrr  nhniir^i/r /i/»f ,  lhf*%t.*  ihiiiKn  atv 
«rrv  nniMHtriit.  IT  m«  Im-  thut  Mr  l'u|iiil(>ii 
and  I)iJmjii«  Im:  ilul^  fltTliil,  thr\  arc  »lifnti*M 
Wc  ./lire,  htillliry  waul Ihi*  liKiiiiility,  I'or  llicy 
arc  nut  hwoiii,  (iiiil  caiuKit  return  a  jury.  On 
Uic  other  Jiiilr,  the  slicrills  arc  shi'ritl'N  //r  fiwto^ 
but  tint  liXi*ll>  chtiM'ii,  uimI  llicridl  Mill  iU.'|NJifI 
ii|Niii  ihnt  <|iii'htii»ii,  of  the  ulluT  |N*r4fiiui  that 
•ri*  khciitlii  </f-  /Ml  fo  and  in  it  tic  jurr.  This  uc 
•iiUK[i<^l  ill  thih,  Hlirihrr  \our  lonMiip  will  re 
i'i>i%i:  I  Ilia  t'lialU'ii^f,  or  whi  titer  v<Mtr  lonMiip 
will  |iriN<«tfl  ttrikt  to  tbr  trial  nC  iIm*  I'simr,  ami 
Id  tliih  lolliiu .  My  liirtl,  iiii^ht  iiut  there  have 
|m'«'h  Minicihiii^  III  this  cnw  ii|niii  the  nil!  at 
^\  CMtmiiiklcr .'  Ml^hl  tlu-n*  nut  have  luini  a 
■uniiiMeto  thi2»  |iiir|MiM-,  lieeuiiM*  there  is  siirh 
A  i{tu  ^itiMi  U)H)ii  till'  roll  *  Vitr  It  apiH  ar>,  th:it 
Uii'  I'uiniiiiMi  hull  UU4  tor  the  clei'iiun  of  she- 
nd'^.  :iiiil  that  It  «iu»  Uil|uiiiiK-il  li^  the  ii):i\nr  ; 
.\ii.h*)i.;l  itiili<%wil.^  MiuhltlierRiiot  he  Mirh 
H  sun'iise,  ih..i  the  1 1  iij;c  fiiiiiii  sIioiiM  not  i;o 
|«i  the  ^IhtiiU,  lnit  to  the  roi-«iiii  r  !*  >li«;lil 
ihou-   not   ha«e  U'l'ii    Mteh    a  thni:;  .' 

L.  t*.  .r  My  i>|tcirh  w  hiil  Imil  :  l^i  ine 
kno\i  M h..t  ohieitimi  is  iiuiile,  ami  tf  I  ran  but 
nM.ui.  •!  141  \\\\  \\u  iiicry,  I  iliMi'l  <|Ui*>ti«>ii  but  to 
i;u«  \  \>\\  ^..4list';u'\ioii.  It' the  kiii^-  luul  hniiii;ht 
au  uiitirtnaii'M  «ii;.unM  Mr.  HiciilT  North,  anti 
rlku^^ksl  hull  \itt!i  a  crniie,  tlit  re  if»  lu*  lusuiiu  r 
tit' question,  that  tho  kini*'  «hoiiIiI  \va\v  ehal- 
Uiii:i«l  iUi  I.e  wa>  a  Klieritr,  and  sent  ihr  \  eiiire 
l\i  tb<^  «vi<MU'i-,  or<4hc*r  oiKivr  ;  herr  he  is  imH 
>Hnt%ci<.  iitir  lo  lie  niijuitttH],  of  an\  riiine. 
lit  uiJeiiu  a.  I  |ut  \ou  iipin  this,  if  so  lie  that 
the  >lteMtret  l.oiuloii  shoiiliY  u^'t  a  ^reat  ileal 
nf  m>  iH-\ ,  \oiit  I  lit  \>  r  u:i<i«-i'*'toiHl,  tliat  hi-  U'ot 
h\  ii^  i{  NO  :  I  i.i.i .  *i-:it  lii>  I1.1I11  ;>iM  mtv  emi- 
MtUi.iMi-  iii.il.i  I  lt\  tilt'  I'liii-t-.  \\  Mouid  '.•■  sniiir  ■ 
tli;.!^  1:1  ;lie  e:iM\  ttuit  ht-shniild  U-  L'itid\  ol' 
lliv  «- .lit  I .  ItuI  lo'tk  \r.  oil  the  other  suh\  if 
thcjr  ;i  iioiti'.ii^  mil  ii.>t'  \ta\  tir  another,  that 
iIh  :»- .0  iMvt'u  a«A'iiim:;  to  hiiii  b\  ilu-  «itl'u*e, 
uital  t;»i.  i(i(M.;^«  <k.i\  .'  Ihll  hen- n  a.s  lhec{lIes• 
t:tMl  Kc  Imx  n.  Mule«>l  .lud  in  If  nth  a!i  \iiu  do 
i%iH  ki  It,  l«et%ti>  u  the  iira\  or.  Mr  Jrhu  Mimn',  I 
ffluuk.  and  the  sherifN  iliat  then  \\\rx\  that  was 
lh«*i)ursix.«n  lvii««vii  litem  Now  vih.iiisi  lhi« 
IB |ii«  ni  ot  \a\\  .  h.ii  till  4iii irt'ik  niu>i  k  rhal- 
k^i^xxl  '  'X\\\\  uuisi  Ih-  ehaMeut:^^!.  lnvausc  it 
is  i\^unie«l  h\  tlu-se  ^lifriirH.  Ami  ran't  sa% 
iW  «h«'i  ifKk  do  fai  our—  t  he  kinc 

\\«.  ...v-  (li -f- •■»;,'.  ^|\  hn'.  i»i'  triMiMi 
\%Hir  U'lxliklup  ;4is>ui  a  «]ui>tion  \«r\  unn(s>*»- 
w'\  .  The  «h%-eiN'i<>  iiotiN«nixnit\!  mthtsqiirai- 
ttfcUi.  iKilbiT  *\ui  l!u-  %VTw**;'.iviHt>  :kir«\-i  the 
•iKTitf  .tn>  wy^ 

8^  V'^  \\i\'  y\\  KmxI.  it  I  lUni^t  stew 
iSai  H«-  v*  %\«K\^rcJ.  n.^wich^taiiHbii^  what 
Mr.  Ss^wttar  aa^ns  u  as  umiKt  matter.     If 
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tbifi  had  bn-n  upon  a  comawa  rioi,  ami  Bit 
,  nlati-il  to  the  elrction   of  fihciiA,    it  w< 
I  hatf;  liix-n    liAnkrr  against  us.     I  onhr 
I  a  «»finl  or  twoi  and  aubnait  to  your 
This  infuriiiatiou  ikilh  take  notice  of  tbr 
tioii  of  slienffii,  and  cif  an  irrmilahly  in 
turiiiii^  the  late  lunl  uia^or  aEoiil  ailioiinii^^ 
the  |i«dl :  I  du  brliL-ve,  my  kml,  it  will  not  km 
denied,  but  that  in  this  cante  a  riot  or  no  riN 
will ih|M*nd  u|iria  tbe  poll, or  the  niayor^a  ad- 
journ iii|r.     II  tliat  be  BO,  that  whicb  yo«r  lord* 
sliip  is  pltaiii'd  Ui  iir|^,  that  the  sheriff  gata  ii»- 
thini:,  yrt  that  lir  hath  ssMiiiied  the  oiiiee  dt 


/'fi7ii,  apiwani  h)  the  rrtum,  that  is  Tory  ^ 
*iu^  lord,  he  hath  a«inianl  it,  and  did  exercke  iL 
If  it  aiipear  to  be  hipal  tir  ilh'|{al  upon  the  ad- 
jniiriiiiient  by  the  mayor,  thru  it  must  havd 
one  of  these  tun  runw-qufaees.     My  iont,  1 


huinhU  niiieei«  e,  till  the  sheriHaky  liarf 
Hirnstf.  it  wunlil  bate  diHic  very  w'ell  for  Mr. 
Atuiriiey  tu  let  this  rint  alone,  inlcss  he  wvold 
ha\  r  iiiailr  it  a  rotnmon  riot ;  if  kr  woidd 
bii  11  iilra^d  to  Ktay  till  tlielaw  had 
uhi»hndlN-en  tlir  Vi!;ht  sheriffs,  then 
would  have  uune  for  tlie  king.  And,  niv  Vm^ 
there  im  uiinilur  thintf  umk'r  faruur :  If  Mr. 
\t*(>iiiey  liiid  iHf-n  |di*a>cfl  tupruHecute  lortha 
kin;;,  then  siircl\ .  ni}  lorii,  thrrr  was  away  to 
lay  It  so  thai  the  process  should  be  rstumd 
bv  |N  '.-sons  iinintcresti-d,  and  not  by  the  she- 
I'lH' whtKserlevtinn  in  in  eontn>\ersy  :  1  don\ 
anrur  out  ot'  thnit'onl,  hut  by  the  rcrord  it- 

'  self.     If  ill  rave  it  doth  appear  Mtill  to  be 
( onsidf  mtinn  ;  if  that  Ik*  My  I  do  humbly 
4*1  \\  e.  Int^ttiiate  that  i  i^ht  of  elet'tion  of  shi 

;  IS  uiidrtrrtiiincil,  that  thc'retiire  he  might 

;  made   the  |*nH'«-ss  to  the  eonmer.if  he  woidd 

;  have  made  it  lii*iiirf ;  but  it  idniuld  not  be  hmd 
be  fure  the  Heiiinn  nf  the  HlienHs,  brcanie  it 
w  ill  be  a  riut,  or  not  a  nt>t  upon  tliat. 

h.  C  J.  Cicwxl  now ,  sir  Kraiicts,  yon 
it  «*(uild  nut  he  to  thcctinmer. 

\i/.  f  rr/i.  .>ly  lunl,  it  iK  but  weary iag 
loidship  to  no  purfNnie. 

Mr.  ir.i//i'/i    II  he  he  not  a  shiTiff,  that  ti 
nt'  his  ill  iiendini:  iI|hib  my  lord  mayor^s  ad- 
louiMiiient.  «thich  IS  ivaMir.abK    set  torth,  it  is 

\  ititui  niitl  ill  the  eim^uefu'i-  of  the  cause. 
Att.  (fi  •:.   Ii    \\*\\  )i!ta.sr.   luv  lord,   I  w9 

,  unsuir  t^liai  liath  hi*en  •said.  ^tr.  'ITiompaon 
ihd  tirs!  iiri:e  airttrdui;  to  the  mk-s  of  law,  if 

'  the  iiiatli  r  that  ap^M  aix  upon  the  rtx'tird  betba 
ihin«;  in  i|iiest:tin  :  fhnt  if  the  sheriff  be  inter- 
esttd  in  'liLit  mattiT.  that  that  is  a  gnod  canse 
iA'  i-hallt  Dce.  Hira  i»  a  gisiil  ruW,  and  the 
Iat\  IS  Ml  :  bill  that  ^s  nnilimi;  to  tins  pur|Kise; 
ni;i  ioril.  hert*  u)Hin  the  iisord  itun  is  noidiiBg 
in  que^tien  hut  s  tint  tiii  the  kmip.  ncrthray  lo 
)v  rts^tt  t  red  :  «t  here  LqiIs  arv  in  qiiesboa,  as 
.p.  :i*i  t.iviini ni.  if  the  «lii  ntf  he  inltrrstrd  in 
th4i  Kind,  in  thati*a»«*  that  is  a  i:iH>d  challcnsc; 
luit  hire  h}iit.«n  nothiaj;  bv  the  nctird. 
>  no:*..n;;  m  i]\i«>^t:<m  but  a  fine  h*  the 
M*  iliat  «'«Tt.iUil\  that  ia>c.  m  pi'int  of  lsw,~ii 
i-A.Thir.;.  t-  flit  p.»ri"»*««.  T*  en  iliey  say  ita^ 
|Mv«rs  i«i  the  rvcwd  br  niviial.  ^iid  m  tfaaiafar- 
a:ai.vai.  liir  that  it  iLe  suUtanM  of  dl  thnj 
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my:  it  doth  amtr  there,  as  it  k  said,  thtt 
the  mayor  diil  adjoam  the  ooart,  aod  so  the 
Qoealion  of  the  riot  will  very  much  stand  upon 
the  yafidity  of  that  acfioiimiiient.  Bat  it  doth 
not  wholly  stand  npum  that ;  for  there  are 
many  outrageoot  actions,  assaults  ,of  the 
mayor,  throwin(f  off  his  hat,  great  damours ; 
thrustiDg'  and  pressiDg  manr  of  the  aMennen ; 
nay,  bmsing  them  ;  so  tnat  this  riot,  not- 
withstanding^ the  adjoomment,  be  that  as  it 
will,  will  appear,  io  tlie  upshot  of  the  cause,  to 
be  a  riot,  notwithstanding  that  question.  But 
in  the  seoood  nlaoe,  the  question  of  Mr.  North's 
*^' —  a  sherilr,  or  not  a  sheriff,  no  ways  de- 
— I  upon  this  adjoumroent,  no  pretence  of 
title  depends  upon  that ;  so,  my  lord,  th^ 
hate  su^igested  a  thing  that  is  foreign  to  the 
veoord  ;  it  depends  purely  that,  upon  a  custom 


ehoice  of  Mr.  FApiDon  and  Mr.  Dubois ;  so 
that  whether  that  adjournment  be  a  cood  ad- 
joununent,  or  no  ffood  adjoamment,  his  title 
win  depend  upon  Aat,  whether  at  the  second 
meeting  or  no  Mr.  Papillon  and  the  otlier  gen- 
tteman  be  well  chosen,  and  Mr.  North  not 
well  chosen  ;  so  that  his  title  doth  not  depend 
upon  this  question  one  way  or  other.  But, 
roy  lord,  that  which  makes  tiiis  as  IHtoIous  a 
thmg  as  crer  was  urged  in  a  court  of  law,  my 
Inrd,  that  it  should  haFe  been  upon  rule  before 
any  direction  to  the  sheriff  or  coroner,  if  they 
would  have  had  process  ;  they  have  suggested 
matter  of  fact  wholly  out  of  me  record,  matters 
hare  been  suggested,  that  it  might  have  been 
tried  before  it  came  to  direction ;  now  there 
appeals  nothing  in  the  record  to  bring  a  chd- 
lefige  to  try  the  matter  ;  nay,  as  they  them- 
n^»  say,  it  is  to  tr^r  the  merits  of  the  whole 
inftnnation,  that  the  information  d^HRDds  upon 
that  question,  whether  the  mayor  may  ad- 
journ ?  It  is  a  ^feat  usurpation  upon  the  go- 
vernment of  tlus  city,  as  they  have  done  in 
other  things  to  the  king.  My  lord  mayor  is 
the  snpreme  maratrate  here,  and  the  sneriffk 
have  nothing  to  w  in  this  point,  and  therefore  I 
pray  it  may  be  over- ruled,  and  that  the  jury 
may  be  sworn. 

Mr.  Jhmtpson.  We  would  have,  my  lord, 
the  benefit  of  a  bill  of  exceptions. 

fcterj.  Jefftriei,  Swear  thejury ,  swear  the  jury. 

Mr.  lHomnBon.  I  have  another  challenge. 

L.  C.J,  I  tell  you  plainly,  1  see  nothing  in 
it  for  a  bill  of  exoMitions. 

Mr.  Thompton,  We  desire  we  may  have  the 
bcncHi  of  a  bill  of  exceptions.  My  lord,  if 
tliis  be  the  case  of  trying  a  riot,  we  must  take 
what  advantage  we  can  in  point  of  law. 

fSeij,  Jeffenes.  Weoimc  to  counsel  the  king, 
as  weonffht  to  do,  by  law. 

Mr.  T%omp9on,  M[y  loni,  I  challenge,  en  the 
behalf  of  my  lord  Grey,  this  jury.  [Challenge 
read.] 

Seignior  Grey. 

Au.  Oen.  They  call  thst  a  Newgate  ohal- 
IcBga. 
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Mr.  Wallop.  That  was  a  challenge  taken  lA 
the  Old  Bailey; 

Mr.  Tkompwn.  And  over-ruled. 

Seij.  Jtfferiet.  And  I  pray  it  may  be  so  hem. 

L,  C.X  I  think  your  challenge  is»  that 
th^  are  not  sherifis  ? 

Mr.  Tkainpmm*  My  kH^,  is  the  fact  true  or 
fiilse  ?  I  desire  of  these  gentlemen,  if  it  be  i»» 
sufficient  in  point  of  law,  let  them  demur. 

Serj.  Jefferiet,  Pray  tell  me,  Itobin  Hood 
upon  Greendale  stood ;  and  therefere^'ou  must 
not  demur  to  it. 

Mr.  Thomptan.  If  the  challenge  be  not  good^ 
there  must  be  a  defect  in  it  either  in  point  of 
law,  or  in  point  of  fact.  I  desire,  on  the  be- 
half of  my  kird  Qrey,  this  challenge  may  bo 
allowed. 

Seij.  Jcfferies,  And  I  pray  for  the  king,  that 
it  may  be  over-ruled. 

L,C.J.  1  think  you  have  owned  them  to  bo 
sheriffii  already. 

Serf.  J^eriet,  My  lord  Grey  dkl  own  it  in 
his  challenge,  because  there  were  no  knights.* 

If.  C.  J.  We  try  a  great  many  Nisi-Prius 
here  sometimes,  two  or  three  dajrs  after  the 
term,  every  defendant,  that  thinks  it  goes  hard 
with  him,  we  must  have  a  trnl  still,  whether 
the  sheriffs  he  sherifis,  orno .'  This  that  you 
have  done  now,  may  be  done  in  every  causa 
that  we  may  be  trymg.    Upon  your  evidenoa 
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•  «  February,  1683.  The  16th  was  a  trial 
at  Guildhall,  before  the  Lord  Chief  Justioe 
Saunders,  touching  the  pretended  riot  at  the 
election  of  the  presoit  sheriiis  of  LondoUi 
against  the  lord  Grey  ofWerk,  sir  Thomtts 
rayer,  Mr.  Pilkington,  Mr.  Shiite,  and  se- 
veral others,  the  junr  bcang  returned  by  North 
and  Rich,  the  two  sheriffs,  and  a  good  one  it 
was,  being  in  their  own  cause,  a  challenge  was 
taken  to  the  array,  for  that  no  peer*'  [qu. 
knight]  *'  was  returned  being  in  the  case  of 
a  peer  of  the  realm.  The  challenge  was  al- 
lowed and  so  it  was  put  off  to  the  next  term." 
Narcissus  Luttrell's  *<  Brief  Historical  llela- 
tion,*'  &c.  MS.  in  All  Souls'  library. 

See,  too,  S.  C.  Skinn.  117.  3  Mod.  262. 
But  now  by  St  94  G.  2,  c.  18,  s.  4,  after  a 
recital  that  great  delays  did  frequently  happen 
in  trials  h  here  a  peer  or  lord  of  parliament  was 
party,  by  reason  of  challenge  to  the  arrays  of 
pannels,  of  jurors  tor  want  of  a  knight's  bein^ 
returned  on  such  panneb,  for  remedy  thereof  it 
is  enacted,  "  That  no  challenges  shall  ha 
taken  to  any  pannd  of  jorors  for  want  of  a 
knight's  being  returned  in  such  pannel."  Thn 
report  in  the  XesX  does  not  at  all  disagree  widi 
Luttrell's  account  of  the  Reports  in  Shower 
and  Skinner.  The  ehallenge  for  want  of  A 
knight  appears  to  have  been  made  when  th« 
cause  was  called  on  at  the  sittings  after  Hilary 
Term,  34  and  35  Car.  2,  whereas  the  trial  aa 
reported  m  the  teit,  was  not  had  till  nea^ 
three  months  afterwards,  and  there  soemanot 
then  to  have  been  any  deikian<^  of  knights  m 
thepanneL  It  aypeam  Aat  tha  five  piit HW  hat 
sworn  upon  the  juiy  were  knigfati.  «- 


j33]    STAT£  TRUr.S,  35  Charlks  II. 

if  you  ran  prore  them  uonr ,  row  go  a  |^r»t 
w»v. 

tir.  Tfumpton.  My  l<ml.  we  ileslre  tlir 
challenge  may  be  allowed,  or  otherwise  a  hill 
ot  ezceplioiii.  My  lord,  we  pray  a  bill  ot' 
exrcptiiKik. 

Serj.  Jcfieries.  This  diM'onne  is  only  for 
diacourse  atalce  ;  1  pray  the  jury  may  he  i»u-oni. 

L.  C.  J.  Ay,  ay,  swear  tlie  jury.  * 

Sir  Benjamin  Jkeicliind,  \c.  jiwoni. 

Mr.  Tkompwn,  Me  rliallenfce  !\lr.  KcomI  ; 
He  hath  given  efidcnoe  in  this  cause  at  the 
council- taKle. 

L.  C.  J.  What  then  ? 

Alt,  Gen.  My  lord  they  shall  have  all  luir. 

I..  C.  J.  Mr.  Attorney  says  he  won*t  stand 
upon  it. 

Mr.  Thompwn.  My  lord,  we  pray  a  bill  of 
cicepliuns. 

L.  C.  J.  I  tliink  many  would  not  hare 
fkflercd  it  hesidcn  you.  Khali  1  ^o  and  sii^  a 
bill  of  «rx<*eptioas,  lo  let  all  thv  world  know 
this  ia  so,  and  so  all  the  world  must  tr^  whether 
thev  be  hhehfls  of  London  ? 

Ar.  ThomptoH.  My  lord,  do  not  say  so  ;  for 
I  thit.k  all  the  cotinsvl  in  the  court  wbuM. 

L  C.  J.  If  it  doth  fall  out,  that  in  trutli  thev 
d«i  not  happen  to  he  sheriflii,  surely  you  shall 
have  all  ihe  ailvanta^e  that  can  be  tor  you  ; 
but  pray  do  not  thiuk,  that  I  will  put  olf  a 
trial  upon  e%cry  siigi^estion  that  the  sheriffs 
arc  not  sluTiflN.  Y«»u  shall  ha«e  all  that  is 
law  by  the  i^rare  of  Giid,  and  I  am  not  afraid, 
tliat  vdu  or  nn\  man  should  say,  I  don^i  do 
justice ;  I  am  not  buiiml  tu  i;n^tiry  e^ery  man's 
humour  ;*  1  uiii  to  tin  acci»nliiiu'  to  uiy  con- 
science, aiidthr  W^ii  of  ni\  knowk'dire,  ajiil  oc- 
cunliti^  to  uiy  outh  ;  and  1  will  do  that,  and 
gratify  ni»  nia:i. 

Sir'ikMijaiuin  Neuland,  Sir  John  Matthows, 
Sir  John  Buckuortlj,  Sir  Thomas  Griffith,  Sir 
Edmund  Wiseman,  Peniial  Ciilhiim«\  llrnry 
Waj^.iff,  Barthol.  Feriman.  Thomas  Uluck- 
more~,Sainuf  I  Newton,  William  Watton,(i«oiye 
Vil!ai>i,jur. 

Crt/er.  O  yes,  O  yes,  O  yci».  If  any  man 

can  inform  my  lonl  ilio  kingVjusiticr,  the  king's 
serjnant.  <ir  iho  king's  attorney,  or  this  inqufsl 
now  lo  be  takon,  ^o. 

Mr.  Dnlhfn.  May  it  please  your  lordship, 


*  In  procecdinjTS  in  which,  under  the  statute 
of  Wefitminster  the  second  13  Kd.  1,  st.  1, 
c.  Al,  a  bill  of  exceptions  lies,  the  judee  is 
obliged  to  seal  such  bill.  See  the  suit. ;  Kun- 
nington's  <d.  of  Hale's  Hist,  of  tlie  Common 
Law  290;  Tomlins's  1«aw  Diet.  3  lilacks. 
Comm.  S72.  it  anpears  tliat  in  Rich.  v.  I  Ma}  er, 
as  reported  by  sir  mrtholome^v  Shower  ^p.  iou) 
next  immedraidv  aft^i*  this  case  of  INlkington 
aad  others,  a  bill  of  exceptions  was  albwed  on 
a  challenge  of  the  array.  As  to  the  form  of 
procedure  upon  a  bill  of  exceptions,  see  in  this 
Collection  Leach  against  Money  and  others, 
*•  D.  1765.    . 
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and  you, gentlemea of  the  jiny,  this  Man  In- 
Icmiiiition  brought  by  the  king  aninat  Hmmum 
PSIkiiigtnn,  \c.  GcBtlenMB,  the  TiifiHilUm 
sets  forth,  That  upon  the  94lh  of  Jaw  ImI, 
in  CauiMhall,  tliere  was  a  conmaa  kal  ribh 
moned  by  f.ir  John  Moore,  knight,  and  thero- 
upon  heti  lor  the  election  of  dtcnffs  for  iha 
year  then  ensuing  ilic  leaat  of  8l  Micbad: 
and  that  on  the  same  24th  of  June,  ifar  Joha 
Ikloore,  then  mayor,  adjourned  the  omut  till 
the  Tuesday  folkiwing  by  proclamatkm.  Tfaaf 
alter  the  said  adjoufnnient,  my  lord  Mayor 
madeprodaraatinn  for  all  peraont  to  depart ; 
and  that  tlie  defendant*,  intending  to  da ' 
the  peace  of  ihc  kinif  atto  the  aljoumi 
aforesaid,  did  nnlm  fully,  with  many  | 
unknown,  iinct  t(  ^cthLr,  and  liotooaly 

the  lord  mayor.    And  al\er  the  arfjourai 

by  proclaniation,  tnu  of  tlie  defemwala,  FB- 
kmgtou  aiidShute,  by  cokrar  of  their  office  aa 
sberifis  id'this  city,  and  the  rest  of  Uie  dcfui- 
dants,  did  continue  the  poll,  and  unlawfully 
allinu  to  the  |»obple,  That  sir  John  Moore  had 
no  power  to  ailjcmrn  them.  And  that  they  eon- 
tinued  this  great  tumult  three  houra,  to  Iha 
terror  of  the  king's  subjects,  and  the  evil  a- 
ample  of  others,  and  against  the  peace  of  oar 
sovereign  k>rd  the  king.  To  this  the  Ddca- 
dantshave  pleadetl  Not  (iuilty,  bte. 

Aliorneff  Genvrai,  This  Informatioii,  my 
lord,  is  brought  for  settling  the  |icace  in  ihia 
city,  and  to  shew  bel'ore  you  all,  who  is  tha 
supn-me  magistrate  under  the  king  in  this  dly  ; 
fur  that,  gentlemen,  you  aee,  ia  groun  a  graal 
question,  Wlittlicr  my  lord  mayor  is  nolunly 
in  the  hall,  but  in  his  chair,  tlie  su|»reiiic  am* 
gistrate  ? 

Gciiticuien,  I  must  aci|iuuut  you,  thai  my 
lord  mayor  in  all  times,  e«en  before  the  dty 
had  the  election  of  lum,  was  the  king's  lieo- 
tenajit,and  the  supreme  magistrate  in  the  otyy 
and  uu  public  ashcndilics  could  ever  OMei 
tojriiher  without  his  summons;  he  was  tha 
(ficbt  and  chief  director,  and  this  1  believe  m 
all  your  obsenationM  that  are  of  the  jury,  I- 
can  make  it  etiik'ut,  that  this  hath  been  the 
cotLstaiu  frame  of  this  govvrunurut  in  ihe  ci^: 
tor  the  sheriffs,  irentlemen,  tlu^y  are  no  corp^ 
raiimi  oliicvrsi,  th«'V  an*  roiiniy  otlicers,  aa  ia 
all  thv  counties  of  kngluiid;  aiiil  they  arc  the 
kin;;'s  <»thri'rs  for  the  fxtrution  of  uie  kiog** 
urit^,  and  tlio  preMT^ation  of  the  kinff'a 
p(  ace ;  hut  the  government  of  the  corporatom 
IS  in  the  wx'Ay  or,  and  not  in  the  sberitlv.  Gea- 
iloinen,  the  i|iir*siii»n  now  arising  here,  is  aboat 
the  elfctiuii  uf  sheriHTs ;  it  is  true  there  were 
\vr\  disorderly  tumultuous  prooeedinga;  m^ 
lord  mayor  he  comes  and  doth  appoint  another 
ilay  for  them,  and  dischargc»  tncm  at  that 
lime.  We  will  make  :i()pcar  to  you,  that  it 
was  alivays  his  right  in  all  tiiiirs,  both  toMun* 
mon  a  cmiumon  hall,  ami  diKsi|)atc  it,  and  ap- 
point them  another  day,  or  to  dissolve  thea^ 
as  tlie  mayor  did  see  cause.  The  mayor  hav* 
ing,  acconling  to  the  ancient  manner,  ad- 
.journed  this  court,  tlm  sheriflfs  they  prooead ; 
do  not  only  refuse  to  obey,  but  they  proooa^ 
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and  m^ie  procluaation,  tliat  it  ii  not  in  the 
power  of  the  mayor,  taking'  upon  them  that 
which  never  any  iherifii  did  in  any  time ;  they 
make  proclaraalioD  contrary  to  ivliat  the  mayor 
had  done,  and  coDtimie  the  poll,  and  proceed 
and  pTockim  the  mayor  had  uturped  that 
power  which  was  their's,  though  alterwants 
they  tiaiuferreil  the  luprcme  power  to  the 
tiTerymen ;  but  I  think  do  aife  will  sufftr,  that 
the  auureme  power  iihoaid  be  in  tlie  lirery- 
men,  that  are  eipreul y  appointed  to  act  by  a 
common  council,  whicD  ia  indeed  the  repre- 
•CDtatire  of  the  whole  city.  But  this,  geotlc- 
nien,  being  done  by  the  nherifii)  having  uiurpcd 
the  power  of  tlie  mayor,  they  did  priKeed  in  a 
riotoui  manner;  when  the'mavor  attempted 
tagooatoTtheball,  they  striicK  him,  strack 
tiia  hat  off,  and  pressed  sereral  of  the  alder- 
men ;  (he  eridence  will  make  oat  in  what  an 
outn^feoiu  manner  it  was  carried  on.  If  the 
others  had  made  imposition,  how  soon  had  all 
been  in  confusion  upon  IhU  uiurpatioo,  that 
the  iberiK  bad  set  up  fir  themselres,  thai 
Ihey  are  the  delegate*  of  the  peoph,  and  must 
apprar  to  be  the  supreme  magnttatea  of  the 
ci^  of  London!  I  think  the  ctliBeDa  them- 
s^ea  will  never  enduT«,  tliat  those  that  ar« 
but  county  officers,  aboidd  erer  mrade  the  go- 
Ternment  of  the  corporation.  Gentlemen,  we 
willabew  you  tlie  partimilaiB  of  this,  andvon 
bare  nothing  to  iof  uira  after,  but  whether  tiuy 
an  guihy  of  the  not  or  BO  ~ 

Si£eUor  GmeraL  Hy  lord,  we  wilt  call 
oar  witnesses,  and  proTe  our  case  by  thi 
■tepe.  Pur  the  question,  That  whether  or  nu 
the  ddfenilants  in  the  iotbrmalion  were  foikj 
of  a  riut,  in  cootioning  the  asaembly  aflei' 
my  lord  mayor  had  adjourned  them,  we  will 
prora  it  by  these  steps,  that  it  ii  in  the  powet 
of  the  lord  mayor  to  call  a  common  hall, 
and  adjouni  tbe  common  hell :  that,  my  Ion),  ,  _,. 

purpose  of  electing  sberifi,  that  be  did  ad~ 
joum  the  common  nail ;  am)  that  contrary  tii 
an  adjoumntent  the  sberiK  continued  it,  de- 


of  the 

mayor,  of  the  mayor  biml^,  at  any  time 
ifben  he  tiuds  an  occaiion,  eitha-  for  the  as- 
sembbn^  of  a  common  coundl,  or  the  as^iem- 
bline ota common  ball,  3tc.  precepts  arc  is- 
Kiieil ;  tber  are  words  thai  you,  gentlemen,  do 
iiuderatanil  very  well,  to  summon  a  common 
ball  from  time  to  time.  It  is  very  true,  tboo^ 
they  do  usually  make  summons  for  Mid- 
gummcr-day,  ^yel  Midsummer-day  being  a 
puUic  and  ndtorioua  day  for  the  choice  of 
some  particular  persona,  tbey  are  not  so  coa- 
linually  exact  in  aummona-,  for  thev  do  pre- 
snme,  that  every  body  takes  notice  of  the  day. 
But  1  am  m  give  your  lordahip  an  account: 
\rhereas  in  uie  record  there  u  only  notice 
taken  canccmingthe  sherifls  on  Midsummer- 
ilay,  it  is  notorioosly  known  to  all  ffeotlemek 
that  are  inhabitants  in  London,  there  b  S 
uhoice  of  chamberlain,  and  auditors  of  tba 
luidge-home  and  chamber-aocounls,  down  to 
nle-cooners ;  and  that  the  abenfli  of  London, 
pta  Sberifi  of  London,  are  no  more  in  the 
«ase  than  aujr  private  man  is.  I  dotakenotice 
of  this,  m  give  yon  an  sccoont,  thai  as  soon 
u  thete  officen  are  diipatebed,  I  mj^self  had 
[be  honour  to  serve  tbe  city  some  time,  and 
loMiw  it  very  well ;  tberelbre  I  take  the  liberty 
m  opiun  it  to  aome  of  Ibcae  gentlemen  that 
are  roteignen,  Mv  lord,  as  bdob  as  ever  this 
is  done,  (as  it  was  Ireqnent  before  people  werv 
•oambiliouBtocomeiMo  tbe  office  of  sherib, 
H  they  have  been  within  two  or  three  years  ; 
Tor  it  was  not  known  till  of  late,  that  tlie  peo- 
ple were  fbnd  of  the  office ;  there  is  a  terra 
Ibey  use,  '  To  f^  a  Birdlng,'  as  tItf'V  call  if, 
ibey  did  not  seek  for  the  office,  as  they  bav* 
done  of  late)  when  there  was  any  penon  came 
■     fineof400(.  for 


mandol  thera  to  depart,  and  they  ci 
their  aasembly  there  ir '-* 


off  from  serving,  that  is,  paid  a 

'?^^  I  coming  off;  then  the  usual  metbnil  was  to  call 

'  '  mother  common  hall ;  for  they  never  mad* 

Mr.  Sheriff,  ■  Good  Mr.  Hheriff, 

let'us  have  a  common  hall:'  But  the  common 

way,  was  in  lime  of  vacalion,  (tor  in  August, 

Uiere  are  no  such  things  as  courts  of  aldermen 

heM  ;    courts  arc  not  then  held,  except  th» 

shcrifl^  coan)  then  to  g^  to  my  lord  mayor's 

IioDse,  and  he  app>nnt'<  Ihem  to  come'to  a 


and asmyk^d mayor caraeaown, they oHere-l  '  *""■,  ^%V™"™  T ,  ^^^Ll 

:_.,.i~.-:L  .„  k:.  £_^„    »  a  .i.!,,  J,„.;„..«.i    omccr  that  is  attendant  upon  h»  person 
insnkncieslo  his  person,  and  tbey  continucl    .     ,„   ,„ ..„j  t„„i,  „,„,„„.n.  M.n'Zw,., 


r  otiiei 


s  person,  and  tbey 
me  assf  iiihlj  llii  ii  in  a  riotous  mann<T,  ami 
commended  the  tberifis  that  did  assert  Ibeii  , 
right,  fiillowi^'ltieui  In  a  riotous  manner  intu 
Cheapside,  crying  out  in  a  fhctioun  manner,  : 
'  Godblaathel'rolestanlsheiifEi.' 

Seij.  Jrffcria.  Hy  krd,  we  would  beKin 
withonrwimesses;  biitfurthegentanenoftlK 
jury,  which  I  think  arc  men  that  belong  to  the 
city,  and  that  the  thing  may  be  very  intelli^- 
ble,  I  b^  leave  to  acquaint  your  loraship  tvitli 
tbe  methods  that  have'^^Itvays  been  proceeded 
in,  hichiricea  of  this  oDtiutt.  Milord,  we  will 
make  it  appear,  and  I  think  it  will  not  be 
doublad  by  any  man  tlMl  knows  the  city  of 
London,  Uiat common  balla  araalwayssom- 


ihis 
house,  to  send  tunb  Bumniuns,  in  order  tu  such 
a  tiling  as  the  assavbling  a  common  ball,  and 
there  may  be  sometimes  nut  one  sheriff  there  ; 
nay,  I  liave  known  it  sometimes  when  there 
hath  bet;n  never  a  slieriff,  and  yet  ibey  have 
not  thou^t  they  have  wanted  a  juilge  of  that 
a:»cinbly :  But,  my  lord,  «  hen  alt  the  mattor 
is  over,  and  persons  are  d^ared  m  be  choseO' 
into  this  or  that,  or  the  other  office  in  the 
common  hall,  then  an  officer  in  the  city,  not 
au  otGccrof  lbt>  sherifls,  but  an  officer  which  if 
called  by  the  name  of  the  Cnromon  Cryer,  be 
makes  nroctamatim  upon  the  hustings,  wber* 
roy  lord'raavor  is  juu^fe,  tor  all  gentlebMn  ta 
d^iarl  for  tbat  time,  and  to  give  their  attmd- 
aiwe  tbara  to  anotbar  summons.    And  now, 
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my  loid,  U>  iiMke  tbe  thini;  a  liule  more  intvl- 
litfiUp,  tbere  is  a  diflercnce  betwwn  lite  cboicr 
M  tbe  eouuty  officpn*  and  tbr  corporation  offi- 
cers ;  for  at  tho  eleclion  of  rity  offioen,  the 
Common  Serjeant,  tlic  l*omiiiou  Cr>rr,  and 
Town  Clerk,  and  the  oHicerH  that  attend  and 
manafipr  the  ooinmon  hall,  whttrr  my  lord- 
mayor  is  looked  upon  to  he  tho  auperintendant ; 
but  al  the  eUvtion  uf  jiarliamcnt  men,  thr  writ 
is  directed  to  ibe  akenffH,  and  they  interpoae  in 
all  tlie  maiia|{t^ni«iit ;  and  then  the  C*omiuoii 
tSe^jcant  ami  Cominon  Cryer  liave  nothing  to 
do ;  hut  at  such  timen,  the  Secomlaries  ot'  the 
Cenpler,  whioh  are  deuutieh  to  the  8h«-riff8, 
they  come  and  maoaire  tne  wlude  affair.    This 
I  Idl  \<Hi,  becauM  1  havi;  been  pretty  well 
aofiiainleil  with  the  methods  of  the  city.     I  do 
very  well  remember  1  had  the  lionour  to  serve 
the  city  of  I^khmIoo,  at  tliat  time  sir  Robert 
Clayton  was  lord-niayor;   and  there  was  a 
fyrifat  oecasion  to  try  a  pemon  about  the  assas- 
sination of  Mr.  Arnold ;  ami  the  question  was, 
Whether  iliey  shoidd  proceeil  to  a  poll  or  not  ? 
herausH*  tht>v*  were  to  ^o  to  tho  2S(*auuns-liouse 
in  the  Old- Bailey,  in  order  to  the  tiy in|:  uf  that 
person.    Ttiat  worthy  flfentleman  betn^  then  in 
the  chair,  I  had  the  fioiMiur  to  sit  by  him  ;  or- 
ilennl  the  court  to  be  adjourned  for  a  day  or 
two,  becnufM:  tbev  were  to  ffo  to  the  Hcssionx. 
Thc*re  was  no  asking  the  sheriffs  opinion  wlieu 
sir  Robert  Clayton  was  lord -mayor,  nor  there 
was  no  such  tliins;  then  ;  but  now  the  case  was 
altered,  for  KJr  John  Hnon'  was  kird- mayor. 
Now,  my  lord,  sir  John  Moore,  like  a  f^ood 
magistrate,  endeavoinin^  to  preserve  the  pri- 
▼ilet^es  of  the  chair,  there  happened  a  contro- 
▼ersy  amoni^it  tlic  mennbers  of  the  common 
hall,'  whereby  the  public  peace  of  the  kini^ioni 
mif^lit  ha%'e   been  much  injured,  as  well  as 
the  peace  of  the  cit^'  very  much  disturlieil. 
To.  prevent  which,  sir  John  Moore,  with  the 
advice  of  his  worthy  bretliren  the  aldermen, 
oame  upon  the  hustins^,  and  found  they  were 
all  in  an  upnwr,  and  not  cool  enough  for  any 
debate ;  for  they  were  wnuud  up  li>  that  hei|j;1it 
of  fury  or  niafuic-ss,  that  they  hail  not  u  vfootl 
word  to  bestow  upon  their  magistrates,  nor 
ui»on  him  whom  their  chief  magbrtrate  did  re- 
present.   For  we  must  trll  umi.  when  they 
cried.  Fray  fiod  blews  the  Kiii*^,  us  is  usual  tor 
the  officer  U|)on  such  oci'a.<noiis  ;  many  crit-d. 
No,  God  bless  tlie   Shi'riffs,    the  IVitestant 
Sheriffs.      Whereupon    my  b»nl-inayt»r,    for 
preservation  of  the  jR^ace,  a<ijuui-ii«ri  the  ooni- 
inon  hall,  and  required  the  nifniberi!  to  ileimrt 
and  come  down  off  the  hustinpi :  The  rabble, 
ffor  by  the  way,  a  great  mtuiv  of  tiie^C!  pt>rs«»nK 
in  this  Intbrniation,  as  Mr.  boodenouch,  anti 
the  rest  of  them,  were  not  livery  nu'n,  n<»r  c<»n- 
eemed  in  the  election  one  way  <:r  oiht-r ;  but 
came  there  on  purpose  to  lointiit  and  to  raisi' 
■p  the  spirits  and   malii»i)aiii  dispiiHtioiis  «>f  a 
sort  of  people  that  an*  eiiemii  s  to  the  ^jvcni- 
ipent;  they  came  to  foment  (purrels,  aihl  not 
■Utintain  peace)  my  lord,  when  my  ljrd-ni:iv(»r 
came  off  the  hiMtin^,  they  canie  ii|N)n  hini, 
bad  him. down  upon  his  knees,  and  lii^  bat  off; 
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and  if  sone  gentlemen  had  doI  goom  ia,  tfcwy 
hail  trod  him  imder  feet ;  such  an  itiiguity 
was  then  done  to  the  kird-mayor  of  Loodua, 
who,  f  think  1  may  say,  descnred  as  well  finan 
the  p;o\emmeut  of  this'citv,  as  any  midnamn 
that  ever  presided  in  that  nflke,  thai  before  hai 
not  been  beard.  My  kird,  we  will  call  oar 
witnesses,  to  proie  the  manner  of  the  electioM 
to  Im'  as  I  have  opened  it,  and  to  prove  tkn 
matUT  in  tlio  information.— Call  the  Cooubob 
ifcwant  and  Mr.  Lightfout,  the  Common  Cryer, 
and  the  Sword-bearer. 

Att.  Gen.  Mr.  Liffhtfoot,  pray  sire  u  ac- 
count to  the  jury  and  the  court,  of  the  mumflr 
of  election,  aiad'chusing  acummoohaD,  and 
the  manniT  of  it. 

LightfikH.   My  k)rd,  I  have  been  almont  95 
years  aii  attorney ;  I  always  look  it,  that  the 
seijeant  of  the  chamber  had  order  to  go  down 
to  the  clerks  or  beadles  of  the  oompnoiu,  to 
stunmon  a  common  hall  by  such  a  day. 
Att.  Gtn,  By  wliose  oommand  ? 
Lif^ht/wt.  By  my  lord-nsayor's. 
Ait.  Gcu,  lu  all  your  limey  did  the  shariA 
ever  summons  any  P 
Lightjooi.  O,  no. 

^^.'Ji'fierief.  Pr^y  Mr.  Ligblfbol,  ihw: 
When  they  were  Mel,  what  was  tka  tisiMl 
met|iuil? 

Jj^ktfoot.  Before  the  lord -mayor  and  al- 
«i<Tmen  wen*  set,  the  pefipk>  walked  op  and 
down  the  hall  till  the  li>rd-mayor  did  cooie; 
hut  .Ts  Mion  as  my  lord  mayor  came,  llie 
Ci»inniim  CVyer  niaih;  proclamation,  *  O  yes» 
\  on  ^mnI  men  of  the  liven*,  summoned  stu-h  a 
day  liir  election,  and  so  Jraw  near,  and  give 
your  attr  iidance.* 

Att.  Oin.    Whose  officer  was  the  Commgn 
Cr\  er  "• 
iAf:htfih>f.  My  lord -mayor's  officer, 
^d-  J^ff^^ria.  A  «H)rporuti«in  officer. 
Att.  Gtii.  Now  f« »r t lie dissi \\\\\ii*  them. 
JJ^'iit/\tot.  When  they  lia^e  done  the  busi- 
ness, :\fr.  Town  Clerk.  a«  1  take  it,  takes  his 
direction  from  the  loni  mayor,  and  he  bids  the 
officer  make  nroelauiation ;  *  ^'ou  gfHNi  men  of 
the  livery,  depart  henri*  fur  this  time,  and 
appt-ar  at  a  new  sunnnons.* 

Att.  Gen.  Did  the sheritFs  ever  diss(»lvc them ? 
LiiihtJiH^t.  Never. 

Att.  Gcu.  Did  the  connuon  hall  do  it  ? 
Liiihtt'iHtt.  No,  then*  was  no  such  thing. 
yi  r.  3k  ":t'i.  M  r.  I  j^hi  I'oikt ,  ul\er  my  lord  mayor 
had  f!isini«>Mil  the  hall,  difl  you  ever  liear  the 
fclieritfs  kirp  them  totrtilwr? 

Lis/ithHtt.    All  the  poiiple   went  awav  till 
wiihin  lliisthr«*o  or  four  y«>ai>. 
Mr.  Jir/ff  <.  Since  when  ? 
lAiihtfoot.    ^Miice    Mr.    Bethel,    almnt  that 
time. 

Merj.  Jr/'c  nVf .  Ay,  iii   H^  ihel  and  Cornish's 
tiuH*.  tiieu  W^xn  the  hn^il.-. 

Mr.  II II /.  ims.  Vou  5U v  you  lia\  c  been  an  at- 
torney ^6  years  ;  I  woulil'a^k  y\i\\^  in  all  that 
lime,  Mr.  I.i:r!iih«(»t,  in  all  that  liiiic.  did  y 
ever  know  the  lord  mayur  ad|ouiii  the  co 
hall  to  a  certain  day  ? 
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Light  foot,  Tlicrnnas  never  any  occasion. 

Mr.  Thomp^m.  .A  iisworiu}' question. 

Ifghifooi.  1  never  did. 

Sir  JPr.  Winn.  I  would  ask  you  another  ques- 
tion, Mr.  Ughtfoot :  did  }  ou  ever  know,  before 
the  eleclioa  was  over,  when  the  electors  were 
chusiDgsherifl'sjOr  i>o1line,  or  debating  it,  did 
you  cvjcr  know  in  the  nutUlle  of  it,  the  mayor, 
against  the  will  of  the  sheriffs,  adjourn  it  ? 

Lightfoot.  No,  no. 

Sol,  Oetu  Did  ever  the  sheriffii  undertake  to 
keep  them  together  before  these  late  times  ? 
•   Lightfoot,  No,  never. 

Mr.  i'hautpson,  IVay,  Sir,  this  :  Though  it  is 
usual,  aAer  the  sherilbi  have  taken  the  poll,  to 
acquaint  my  lord  mayor,  did  you  ever  know, 
that  the  sheriffs  have  adjourned  the  common 
hall  without  acquainting  my  lord  mayor  ? 

Lightfoot.  No.        . 

Mr.  Thompson.  I  ask  you  one  question  more : 
do  you  remember  when  there  was  a  poll  betwcu 
sir  Yliomas  Stamp  and  another? 

Lightfoot.  No,  1  do  not  charge  my  memory 
with  it. 

Mr.  Thompson^  Do  you  remember  when 
there  was  a  poll  between  sir  Robert  Ckiyton  and 
Mr.  Kyflen  P 

Lightfoot.  I  was  about  the  hall. 

Seij.  Jeff  cries.  Do}'ou  remember  when  there 
was  a  poll  between  sir  Simon  Lewis  and  Mr. 
Jeoks  ?  ^Vho  did  manage  that  poll  ? 

Com.  Serf.  I  did. 

Mr.  Williams.  Are  you  upon  your  oath  ? 

Com.  Srrj.  Yes,  I  am. 

Lightfoot.  When  they  were  gone  to  tlie  poll, 
I  went  out  of  the  liaH. 

Att.  Gen.  Did  you  ever  look  upon  it,  that 
the  sheriffs  had  any  thing  more  to  do  than 
otliers? — Lightfoot.  No. 

Att.  Gen.  Who  were  induced  to  take  the 
poll?  Was  it  by  the  sheriffs  or  the  lord 
mayor  ? 

Lightfoot.  I  have  been  appointed  by  my 
lord  maycir.  1  do  know,  that  the  sheriffs  have 
taken  upon  them  to  appoint  a  poll,  and  then 
my  lord  appointed  his  clerks  in  tne  house  to  be 
assistant  to  the  common  serjeant,  and  the  town 
(dcrk  :  I  nc\  cr  was  but  in  two  polls,  one  for 
Mr.  Box,  and  another  for  my  lord  mayor.  One 
V  ent  on  m  ith  the  poll  in  one  place,  and  the  other 
in  anotlker. 

Att.  Gen.  But  before  that  time,  Sir  ? 

Lightfoot.  I  ftiiow  nothing  of  that.  Sir,  I  was 
never  concerned  before. 

Mr.  Holt.  Pray,  Sir,  who  uscil  to  manage  the 
poll  before  this  time  ? 

Sir  !•>.  Winn.  ^Ir.  I/i^itfot»t,  I  would  nsk 
you  a  question  :  who  nmniin'ed  t!ie  poll  before  ? 

Lightfoot.  I  have  hern  ui  a  common  hall 
wlieii  they  have  been  chrsinjy  jdieriffs,  when 
several  have  tirifd.  .And  it  huth  boeu  upon  the 
question,  whc-i>  tiie  Itall  hath  divided,' and  they 
have  polle<l  in  tiie  hnll. 

SirFr.  Wiin.  VVhojM>lle<)  then? 

Lightfoot.  The  sheriHsand  the  officers  stood 
and  saw  .them  go  out,  and  this  is  within  these 
few  years. 

VOL.    IX 


Sir  Fr.  Winn.  Mr.  Lightfoot,  I  ask  you  thus : 
now  in  all  your  observations,  when  there  was 
any  contest,  who  was  sheriff  upon  the  election, 
and  the  divisions  during  the  time  of  election, 
anil  before  it,  were  at  an  end,  wlio  did  manage 
it,  the  sheriffs,  or  the  kml  mayor  ? 

JAghtfoot.  When  the  court  had  been  pro- 
claimed, and  the  recorder  had  sjtoken  to  them, 
my  lord  mayor  and  the  aldermen  withdrew 
from  tlie  hustings,  and  the  sheriffs  and  other 
officers  stood  there  with  them ;  then  the  com- 
mons proposed  who  they  would  have  put  in  no- 
minatiyo,  and  they  were  put  up;  then  the 
sheriffs  have  turned  back  to  the  gentlemen 
upon  the  hustings  to  ask  tliiir  oninions,  how 
are  your  opinions  concerning  the  hands  ?  We 
do  think  it  goes  so ;  then  H  bath  been  de- 
clared. 

Sir  Fr.  Winn.  By  whom  ? 

Lightfoot.  Tlie  common  cryer,  or  the  com- 
mon serycant. 

Sir  JFV.  Winn.  Yon  say,  as  soon  as  my  lord 
mayor  withdri'W,  during  the  time  of  election,  the 
two  sherifis  managed  the  ball. 

Lightfoot,  In  that  manner  with  others. 

Sir  Ir.  Winn.  Mr.  Lightfoot,  do  you  remem- 
ber who  adjourned  the  hall,  when  Mr.  Bethel 
and  Mr.  Cornish  were  chosen  ? 

Lightfoot.  I  cannot  tell. 

Serj.  jf/feriVs.  Mr.  Common  Serjeant,  are 
you  sworn  f — Com.  Serj.  Yes. 

Seij.  Jeffcrie§.  Pray  will  you  tell  my  lord 
and  the  jury  what  you  have  observed  in  parti- 
cular, because  1  mentioned  it,  in  the  time  of  sir 
Robert  Clayton  P  Mention  how  that  was. 

Com.  Serj.  My  lord,  when  the  common 
crier  hath  made  proclamation,  the  lord  mayor 
and  court  of  aldermen  being  set  upon  the  hust- 
ings, Mr.  llecorder  makes  a  spi*ecli  ;  as  soiin 
as  that  is  done,  my  lord  mayor  and  the  aldermen 
retire  into  this  court,  lea\  mg  the  sheriffs  and 
me,  and  the  rest  of  the  officers,  upon  the  hust- 
ings, and  I  there  manage  the  election  ;  and 
when  the  election  is  made  I  go  up  to  the  court 
of  aldermen,  and  make  report  of  what  hath  been 
done  in  the  h^ll.  1  declare  the  election,  and 
I  manage  the  election,  and  do  it  as  the  duty  of 
my  place. 

l^lr.  Williams.  >Mio  manages  the  election  ? 

Cotn.  Scrj.  1  manage  the  election  ;  I  diK^lare 
what  is  my  opinion  of  the  election  in  the  hall  ; 
and  I  c^ine  and  make  report  to  my  lord  mayor 
in  this  eoursr ;  t'i(>n  my  lord  may(»r,  and  the 
aldermen,  and  th^  recorder,  come  <lo\vn  ugain. 
I  remember  particularly  when  sir  Uobert  <-ltiy- 
tou  was  lord  mayor,  it  ^vas  about  the  choice  of 
Mr.  Bethel  and*  A  Idem lan  Cornish,  ami  there 
uasa  great  distiiron nee  in  the  hall  ;  tlirn  I 
came  into  the  eourt,  and  atler  I  had  iu'.i<K'niy 
report,  I  oHi-red  to  give  the  |)3|'er  to  the  re- 
corder that  then  uai»,  sir  Georu:e  Jciu  rii-s.  He 
told  me,  that  the  i>eople  would  not  luiu*  him, 
and  therert>rc  he  wouhl  not  take  the  paper. 
Upon  that  Fir  llobert  Clayton  said  lo  me,  pr'y- 
thee,  do  thou  s\Hink  to  them  ;  they  will  hear 
thee,  if  they  wll  hear  any  body  ;  tor  thf  hall 
was  in  a  gre^t  uproar,  and  they  called  to  throw 
R 
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me  off  the  hiMtingi,  and  then  I  entile  in  «mwcr  I  times  take  idvice  of  the  oflken  hy,  and  tbry 
to  Sir  ItDbert  Clapton ;  8ir,  it  is; not  the  duty  \  nevrr  did  rsieem  themsflvcs  in  thoae  days,  to 
of*  my  office,  and  when   1  do  any  thini^  that  ' '  ' ''       _    -»  _  ».— ^  _ 


b  not  my  office,!  shall  expect  |iarticular  direc- 
tions. Then,  Kaitli  lie,  }oii  must  tell  them,  I 
must  adjourn  them  till  .^ionday ,  bccaiive  1  (^  to 
the  Did-  Bailey  to  try  the  assaLsinatifi  of  An;old. 
Theroii|M)n  ihr  hall  was  ailjouriH-d,  and  procla- 
mation maile  to  depart ;  aiut  my  lord  mayor 
attempting;  to  go^  was  lieat  liack  twice  or  thrice, 
but  at  last  tliey  let  him  and  the  aUlcnnen  (^, 
and  kept  the  ftherifl's  and  me  till  e\i*iiiiu;.  At 
last  Mr.  Pa  pi  lion  came  up  to  me  ;    >lr.  l*a* 

£illon,  sa^s  I,  I  am  glad  to  Me  you,  yoii  will 
car  reawm.      Says    be,    why   do    not    vou 
go  Oil  with  the  poll  ?    I  tol<^   him,  my  lord 


he  any  more  concerned  than  as  the  beat  omers 
to  U;  preferred  before  the  rest :  When,  my  lord 
says,  (?unie  up,  they  conic  in  orderi  the  mas- 
ters iind  w aniens  of  tlie  corai>anies. 

Att.  Gen,  Who  did  du  the  businesa  upon 
tbo  hustin^rs  ? 

Mr.  Kinti.  All  of  them.  Sir,  all  together. 

Att.  Gin,  Was  there  never  any  difference 
abiMit  tlK'  votes  ? 

Mr.  A'ifijf.  Honietimes  the}'  hare  stood  upon 
it. 

sA/i.  Gen.  W  hen  there  was  a  question  madt 
to  know  who  had  the  nioKt,  who  derided  it? 

l^lr.  King.    'Hn-y  gem-rail}  asLe«t  one 


ery  well  to  tell  the  liall  so  ;  which  he  clul,  I      W//.  Citn.    I  hope 

and  some  wrnt  ttwa\' ;    and  further  adjoimi-  {  kini;  iu  Eiifflaiul  fur  'JO  \  cars,  though  pcrhaM 


meiits  Were  made  by  the  direction  of  m\  lord 
uiayur. 

Att.  Gen.  I  would  a^k  you  a  question  or 
tw(i :  \\  ho  do  you  look  ujiiou  to  be  the  chief 
muffislate  of  th(\ity  ? 

Com.  Serj.  My  lord  -mayor.  Sir. 

Att.  Gen.  iVjy,  in  all  your  time  till  this, 
was  there  no  uproar  ?  Did  ever  a.iy  sheriff 
undertake  to  coiitroul  the  mayor  in  tfie  busi- 
ness of  piittini^  (ph-stions,  ortukiiit;  vol(*h? 

Gmi.  Serf.  Sir,  theri>  was  nvwv  any  di>pute 
till  Mr.  ShrriflT  ik'tbil  was  u|ion  the  Iiustiiigs, 
and  then  there  was. 

Att.  O'tw.  As  whose  officer  did  3'ou  do  it  ? 

Co/u.  Seri.  My  lord  -may  or's,  and  the  cit  v  of 
Iion«lon*s  ;  I  haCe  notliin":  !•»  do  wiih  the  slic- 
riflsj  Ibi' wlitn  tbeiv  is  a  writ  coinift  for  the 
choice  of  puiiiamcnt-men,  directe<l  to  the 
sheriffs,  I  never  do  it,  but  Mr.  S«>coiidary. 

Att.  Gen.  I  speak  of  latter  distiirlianccs. 

Com.  Sitj.  The  first  dispute  about  sheriffs, 
since  I  was  rommoii  serjeant,  was  about  Mr. 
Jcnks,  and  that  |>oll  was  taken  b)  the  direction 
<d"  the  lord-mayor,  by  the  town  clerk,  and  my- 
self; and  our  iWks'say,  If  there  be  a  dispute 
in  the  ounnuii  hall,  it  must  1h'  decidtnl  as  iu 
the  common  eouncil.     It  is  in  Liher  albus. 

Att.  Gin.    Ijithr  nif!cr, 

fckij.  Jcfi]  No,  LH'iraibus, 

Att.  Gen.  Liltr  uibui  :^  It  is  I  After  ni^er, 
they  turn  the  white  book' into  a  bituk  book 
now. 

Sir  Fr.  IViun.  At  that  time,  Sir,  when  mv 
lord-mayor  was  williiijr  to  i«o  tti  the  Ofd 
Bailey,  Did- the  sheriffs  do  any  thiiiyr  farther;* 

Cwn.  Strj.  The  sherifis  did  not  meddle  iu  tlie 
matter. 

ScTJ.  Jtff]  Mr  RiQir,  pray  l^vc  my  lonl  and 
the  jury  an  accouut  of  what  }^»u  know  of  this 
matur. 

Mr.  Peter  Kin^.  I  have  li'm  at  a  court  of 
common  hull  Ca  >enrs,  my  l«.iil,  and  have  lM»en 
concerned  ;  1  nover  loolceti  ujxm  the  sheritl's 
to  have  any  concern  there.  And  1  do  very 
wril  rememl>er  sir  <icon;e  Jelli-ries;  I  do  re- 
member ftud  kuow,  they  did  always  in  ancient  . 


some  of  the  ^he^if^»  that  were  then  in  debaiCa 
Wfiiild  have  hail  iif>iif'. 

Mr.  rkompMn.  Mr.  Kini;,  1  only  de^re  t* 
know  this  of  \ou,  bt^catiNC  1  kiHiwyoii  know 
questions;  1  desirr,  iii\  k»rd,  to  know wbciher 
ho  s|ieaks  it  to  lie  n  ma'tler  of  riglrf,  or  bia  opi* 
nion  ;  for  wo  know  Mr.  King*s  opinwn  will  go 
a  qfrcat  way  in  this  maitri-.  Do  you  speak  it 
as  a  thin;^of  ripfhl,  or  a-syoiircouceptioaa? 

Mr.  A'(»^'.  Sir,  it  would  beathioKiery  osn* 
fidont  in  mi-  to  dvterniiiio  of  the  right,  bm  odiy  . 
as  I  always  CKtrem<*(1  it. 

Serj.  Jeff.    Mr.  kJni;c,  I  would  ask  von  tUi 
iniestion;    Pray  do  you  tell  }  our  belief  upon 
the  observation  thai  you  have  made  from 
to  time  of  tlH*  praciiii*  thecr;  T 

Mr.  Kinc.  An  huiidreil  and  a  hundred  1 
mon  halls  Ibeliote  I  have  b(>en  at. 

Mr.  'Fhinnpum.  That's go«id  store. 

Seij.  Jtfi.    That  m.iy  be  when  there 
many  fines;    \\hen  I   was  eoiiuuon 
there  were  5,00U/.  fines  one  \  ear. 

Sir  Fr.  Winn.  1  desire  \ou  to  q^ive  your  opi* 
nion  ;  you  say  they  are  all  equal  tliat  are  tbera. 

Mr.  liivff.  K«ery  officer  in  his  degree :  for  if 
CO  iiu*n  (^  t'x^etluT,  hu  that  i^liest  speaks  tirvL 

Att.  Gin.  Were  the  sherifb  allowodlobe 
ihero,  or  no  ? 

^Ir.  Kin^.  Thesheriffii  are  alwa)*s  bound  to 
attend  my  lord- mayor  by  their  oaths,  unlew 
thev  have  lawful  excuse. 

!ilr.  Jona.  Mr.  Kin<;,  did  the  shoriAa  ever 
contiiuio  I  he  &vs(.>inlily  after  it  was  dissolved  ? 

>lr.  Kinii.  No,  Sir. 

Mr.  Jones.  t)r  could  tlievdo  it? 

]\Ir.  King.  I  can't  say  that. 

Mr.  Thowpum.  Did  ^ou  o^er  know  mv  lord* 
mayor  adjourn  the  Cfmrl  till  the  ball  bacf  doMe? 

Mr.  King.  1  can*t  tell. 

Mr.  Tfufittpton.  I  tell  you,  Sir,  sir  Raimt^l 
Starling  did. 

Sorj.  Jeff.  But  the  sheriffs  could  not  do  it. 

Mr.  Thompson.  Nor  he  neither ;  for  be  p^id 
fur  it. 

I^Ir.  Holt.  Mr.  King,  I  ask  this  queationi 
Who  declares  the  |>oll  iu  llic  U^'.l  ? 
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Mr.  King.  The  common  Serjeant. 
Mr.  Hoft.  Who  directs  him  usually  ? 
Mr.  King,  His  ofiice  directs  itself. 
nr.Hoit.   I  ask,  if  the  sheriffs  don*t 


Ti'lio  is  elected  before  the  common  serjeant  make 
proclamation.  ^ 

Mr.  King.  They  always  ame,  miless  it  be 
▼ery  clear ;  I  have  known  the  common  Ser- 
jeant do  it  several  times  mthout  di8putiiig>. 

Com.  SfFJ,  When  persons  are  put  in  nomina- 
tion, and  tlie  hands  are  held  up  ;  I  generally 
ask  the  people  about  me,  who  have  most,  and 
particularly  the  sheriffs,  add  so  make  deolara- 
tioti. 

X.  C  J.  The  officers  ask  one  another,  who 
they  think  has  mostP  That  doth  not  give 
them  the  jurisdiction,  that  they  choose  officers 
without  the  lord- mayor  or  sheriffs:  But,  fbr 
auffht  that  I  see,  these  officers  ha^'e  had  more 


Seij.  Jeff.    Mr.  Common  Cryer,  I  would 

ffunknow  this  ;  when  my  lord  mayor  is  gone, 

and  the  aldennen,  during  the  election,  do  you 

agree,  i  ever  dismiss  the  court  before  mv  lord  comes 


down  again ;  and  do  not  you  take  the  very 
words  of  dissolution  from  the  town-clerk  ? 

Cam.  Cryer.  I  do  so. 

Serj.  Je^.  And  what  is  usual  in  your  tims 
when  sheriffs  liave  ffn^  off;  wliu  gave  di- 
rections for  a  common-ball  ? 

Com.  Cryer.  My  lord  maypr,  Str. 

Ati.  Gen.  Who  is  it  puts  the  question,  th* 
common  serjeant  or  the  cryer  ? 

Com.  Cryer.  The  common  serjeant  dictates 
the  words  to  rpe,  and  I  never  take  them  from 
any  other ;  I  have  taken  the  paper  into  my 
own  hands,  but  iie^er  but  one  year  neither, 
whbn  they  were  in  a  confusion  ;  the  time 
when  Mr.  Bethel'  was  chosen  there  was  some 


to  do  about  the  choice  than  the  sheriflii  have,    difference,  I  did  read  the  names  that  time,  and 


These  officers  consult  one  with  another  com- 
mon! v,  and  conclude  which  side  have  most ; 
and  then  report  it  to  my  lord-mayor. 

Serj.  Jeff.  First  of  all,  when  they  put  any 
■question  tor  any  officer  in  the  common  hall, 
the  usual  way  of  putting  the  question  is,  *  As 

*  many  of  you  as  would  have  such  a  man  to 

*  be  such  an  officer,  hold  up  your  hands : '  And 
if  the  election  be  clear,  proclamation  is  made 
fyresently :  If  not,  the  common  serieant  asks, 
«  Who  they  think  hath  the  majority?'  Which 
JbeiDff  dedai^,  they  acquiesce.  But  since  Mr. 
Bethel  came  in,  there  have  beea  very  hot  dis- 
putes in  the  world  ;  but  before  his  tune  there 
were  atteknpts  made  to  keep  sheriffs  off,  but 
never  before  to  get  sheriffs  on.  And  after  the  elec^ 
lion  is  declared  below,  immediately  they  go  to 
my  lord- mayor,  and  report  it  to  him :  And  then 
comes  down  the  mayor  and  aldermen  to  the 
hustings,  and  the  Recorder  says,  *  We  are  in- 

*  formed,  that  such  and  such  persons  have 
'  been  put  in    nomination,  and  the  election 

*  passed  upon  such'  and  such.'  And  then  the 
Jord-mayor  commands  the  assembly  to  be  dis- 
solved. 

Mr.  Wells.  Wlien  a  common  halKis  first  met 
together,  a^  not  the  lord-mayor  and  aldermen 
generally  present  ? 

Cam.  Cryer.  At  the  first  meeting. 

Serj.  Jeff.  When  they  are  set,  give  an  ac- 
count what  proclamation  is  there  made. 

Mt.  Gen.  How  lomf  have  you  known  it? 

Com.  Cryer,  I  haveoeen  in  this  place  almost 
17  years ;  I  always  come  with  my  lord 
mayor  ;  1  do  make  proclamation  by  order  of 
my  lord  mayor,  dictated  by  the  town-clerk  ; 
and  I  take  the  words  from  the  town-clerk ; 
and  his  words  I  say  ;  *  You  good  men  of  the 

*  Jivery ,  summoned  to  appear  here  this  day,  for 

*  the  coi^firmation  of  such  a  one  chosen  by  my 

*  lord  mayor,  and  another  fit  and  able  person, 
*to  be  sheriffs  of  the  city  of  London,  and 

*  county  of  JVtiddlesex  for  the  year  ensuing, 
*draw  near,  and  give  your  attendance.'  I 
never  adjourned  the  court  in  my  liie,  but  by 
order  from  my  lord  mayor ;  nor  never  dissolved 
tha  coiut,  but  by  order  from  my  lord  mayor. 


never  but  that  one  time.     I  always  take  th« 
words  from  the  common  serjiiauit ;    1  never 
put  any  vote,  but  what  I  have  fi-om  the  com- 
mon serjeant. 
Att.  Gen,  Do  the  sheriffs  put  any  vote  P 
Cotn.  Cryer.  Never,  Sir. 
L.  C.  J.  1  do  not  understand  him  ;  I  think 
he  did  mean,  when  Bethel  was  chosen,  he  put 
the  question  by  somebody  else. 

Serj.  Jeff,  No,  no,  he  took  the  pai)er  in  his 
hand,  tiefore  he  used  to  take  dictates  from 
the  common  serjeant;  but  there  was  a  confu- 
sion when  Bethel  was  chosen,  and  tlicn  he  took 
the  paper  from  the  common  serjeant  and 
read  It. 

Com,  Cryer.  He  gave  the  paper  into  my 
hand. 

Com.  Serj.  My  lord,  they  made  such  a  noise, 
that  he  could  not  hear  me. 

Mr.  Williams.  Mr.  Wells,  how  long  hav# 
you  been  common  cryer  ?    . 

Cam.  Cryer.  About  seventeen  years. 
Mr.  Williams.  In  all  that  time  did  you  evei 
hear  the  lord  mayor  adjourn  the  court  to  a  cer- 
tain dav  ?-'Com,  Cryer,  Yes. 
Mr.  'iVilliams.  To  a  certain  day  ? 
Com.  Cryer.  My  lord  mayor  adjourned  this 
common  hall  to  a  certain  day. 

Mr.  Williatns.  I  ask  you  upon  your  oath 
again,  Did  you  ever  know  the  lord  mayor  ad- 
journ a  common  hall  to  a  day  certain  ? 

Serj.  Jd^  Do  yoi^  remember  that  of  sir 
Robert  Clayton's  ? 

L.  C.  J.  II'  so  be  they  be  atljoumod,  to  meet 
upon  a  new  summons,  if  there  be  occasion,  no 
question  but  he  may  to  a  certain  day. 

Mr.  Williams.  Now  we  are  upon  matter  of 
fart. 

Sir  JV.  Winn.  Did  you  ever  know  my 
lord  mayor  adjourn  them  before  the  election 
of  sheriffs  was  over  ?  Here  is  my  question,  ob- 
serve it.  When  after  once  my  lord  mayor  is 
gone  out  of  the  hall,  when  the  election  begins:, 
did  you  ever  know  my  lord  come  and  di^urb 
the  election,  or  adjourn  it  before  it  was  done  ? 

Com.  Cryer.  1  never  knew  any  thing  of  it 
before  now. 
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Att.  Gen.  Mr.  Wells,  do  y«u  remrmbCT 
thiit  iiihiiince  id  ftlr  Rolk^  Cb}  ttm*8  time  ? 

Cotn,  Crifer.  No,  Sir. 

Att.  (if 'n,  Ilnve  not  you  knonii  niT  lord 
m.i\ortli!isoIvi'  the  court*  before  the  hii«<iiip» 
liatli  lieen  iloiie ;  take  up  his  swoni  and  be 
•rime  ? 

Com.Crtfcr,  When  he  hath  a  mi.Ml  to  ad- 
journ the  cuurt,  and  deelare  it,  1  adjourn  it  by 
hisi  order. 

Att.  Oen.  But  hare  yxm  uot  kno^tli  him 
take  U|i  Ilia  sword,  and"  be  gimo  bet'ure  the 
cJei'tion  is  over  ? 

Com.  Cryer.  Hir  Kobert  Cla}  ton  did  fh)  that 
belhre  the  1nisinr»  was  done, 

Mr.  Thompson .  Mr.  Well!«,donot  yon  remem- 
ber, in  sir  Satnucl  8tariiii;;r*8  cabr,  tliat  he  did  ad- 
journ the  hall  ? 

Com.  Crt,tr.  He  dissolved  tlie  hul!. 

Mr.  Thompson.  \erv  well. 

Scr).  Jfff,  He  did  iliwiolve  the  hall,  and  so 
liath  every  lord  major  since.  My  l»>nli  it' 
ytinr  Inrdsfiip please,  I  |KTc-«-i\e  this  c:(-ntU.iiian 
iiiui:  '^  a  (InestuMi,  WIicIIilt  e\er  there  wa«  nn 
a'ljdumiiient  of  a  common  hall  liefore  sueii  n 
time  as  the  ck^rtion  of  KlierinV*  was  o\er.  I 
^ill  give  you  an  answer  to  th^ti  (|iif*Kii«>n. 
and  a  \ery  fair  one,  and  a  plain  or.c  ;  I  *'y, 
till  the  liiiie  f >f  Bethel,  in  sir  Robert  i  M:>\  i>>ii\ 
ma voraltv,  there  was  never  such  a  tliii!<^a»u 
]K.«ll  i\>r  sherifls. 

/..  C  J.  Silence,  that  we  may  hear. 

Mr.  IViHiiiiis.  Mv  lonl,  neonly  a<<k  anucs- 
tlon,  ueask  aqiM'stfon  and  take  ooi' answer. 

Sltj.  Jtjf.  V,"iU  ^  ou  j^ivc  us  leav*:  to  go  on, 
Bir? 

Ati.  Ct.t.  Sir  WiHlani  Iluoker,  Pniy  how 
iontf  is  it  since  you  were-  sherifl'of  I^mdou  .^ 

Sir  \V.  Hojki  r.  About  16  or  17  years  a^o. 

Att.  Gen.  Voii  have  been  sheriff  ami  lord 
mayor  of  London ;  I  would  cr.ly  know. 
Whether  you  lonket]  upon  it  as  your  right  when 
you  wcresherifi' ? 

Sir  ir.  H.\tlrr.  No,norc\erdurstprp'nimct.» 
think  it :  In  tUo^o  da\s  it  w&i  uot  t!i0U|;hl 
U)H)n. 

Alt.  Cn,  ^Vlieu  yon  ivrrc  lorl  niaynr,  diti 
yon  onb^  siiinumns  for  o.  i-intim-halK  .' 

Sir  Tr.  IIci'!'rr.  Always. 

Aff.  Gc'}.  Dill  you  c.ii-  u<;e  to  tfiis^Iiw-th 
your  «»lir:ill«i  \vl:rii  to  culi  a  I'liiiMiion  Iin-I  .* 

Sir  I!'.  ILj\\!.  \i\cr:  and  I  liilnk  no 
sncii  thinnr  ujii  c>:r  litaru  of  undLr  tho  sun. 
till  of  \iU. 

■Mr.  Trr  .*»;  :.-:\  Kir  V/.  l?rr!:er.  lYu)  you  rrer 
adjourn  t\\v  OMirt  before  i-u'Lu»-ine\i»\\r.sil«»ner 

Sir  Tr'.  7/i»  '.».-.  1  iiv.'V<'V  saw  jmy  sui'h  i:c- 
casioii ;  n  hellion  v.:is  uu\  ripe  tbeii." 

At!.  (Ji/i.  Sir   Wiliiatii,  ])r;iy   thus;    Ha\e 
you  ever  in   a   ctminnin  cuneil,  it  coniuion 
.bull,  known  luy  b>nJ  n^iuir  risi-  Ihl/ro  tin;  bu- 
sine^;s  was  done,  ai)it  t.'ikr  his  sword. 

Sir  W.  H.  I  confi-ss  I  must  own  i!,  that 
^»hen  things  grew  to  a  fjrt-at  hei:rbt.  I  was 
forced  once  in  this  place  to  cause  the  swnrd  to 
be  taken  up  and  ^o  out,  and  the  court  was  dis- 
ioived,  and  durst  not  ^  on  alter  I  was  gone. 


^•"j-  JffffTWi.  Now,  mv  lord*  if  Tdur  Vwd- 
ship  plea.se,  1  desire  to  call  the  sworJ-bettcr. 

.3Ir.  WiUiams,    Sir  W.  Hooker,  if  I  imji 
without  nfftfnce,  n^  you,  how  old  are  you? 

Sir  If.  i/.  Seventy  years  of  age,Hif. 

Mr.  WMiamt.  You 'yay  you  never  knew  r^ 
belliiui  ri|ie  f 

Sir  If.  H.  Gao«l  hir,  I  ]»eroeive  you  are  TCiy 
apt  to  mistake  ;  1  livid  in  1641  and  1643. 

Att.  Gtn.  SirMilliain,  can  }ou 
the  ineetinr  in  1C-1H  f 

Sir  W.  H.  At,  very  wclK 

Att.  Gem.  Tiien  they  usurped  tlieTery 
powfr,aiid  an  act  of  |Kirliainent  ti>  confirm k. 

Mt'ij.  Jejeries.  My  lord,  1  desire  Mr.  8w«nl- 
bearerinav  besworu. 

Sir  Fr.'lVinn.  Pray,  Sir,  in  all  the  tOM  tlMft 
youhaic*b(>enaci|uaioutt  wiih  the  cmtomsef 
l^mdon,  did  you  e\4T  know  when  tliere  WM 
aiicli*rtion  tfir  MieriflfN,  that  tlie  lord  mayer 
did  intrrpoM:  or  iniilcle  tilt  the  Heelioii  wm 
ovcr.^ 

Sir  If.  H.  Sir,  of  W.c  years  I  hare  not  ap- 
peand,  JK-canoe  of  :  n  i-.iitrmiiv,  1  rannol  iw 
Ion:;  in  l.ondti:i  :  I  ■•;  ::i  :,tl  -,',|jii  time  1  nvd  Sm 
»!»:  ';ai ,  I  never  «li'l  ^■l»^:^-r.  e  ii-iy  such  thiw. 

Sir  /';•.  Whri.  'Vhr.\  \U'.:n'.  •  i  i'ir ever  meiwM f 

Sir  IJ'.  J!.  N..V, : -I',  iltuMlie  slietiffa'evrr 
iiieddli^i.  Wheti'l  v:.s  sSri.T  of  IjoadoB,  1 
di«i;«i  not  presume  to  lueuilii-,  but  k:ft  the  wMa 
to  my  lord  mriyor. 

Sir  Tr.  Wisin.  Diil  you  e«*cr  knoiw,  whcs 
tike  irltr;iiin  of  s!it-airs  \iaH  in  a  common  bal. 
that  (ho  lord  nn\  t  iiiiVTed  to  disturb  tlieill  lil 
the  rhrtion  was'i>\  i.»r  ? 

Sir  If.  II.  Ti'iJy  1  do  not  remember  avr 
siKh iliiii.^r.  s>  ]>;  \\ iiiiiiti^on,  1  wtnild  ffWe 
youafi!ll  an&iwi  ;  1  do  teil  you,  as  it  balk 
b^'cn  decl:;rrd.  \i\\  lonl  mayor  and  aldermen 
c«inic  into  iIk*  ei  Ir.  t,  and  a  report  is  mndp  ; 
when  this  is  dir.o.  ii;i-y  leave  the  luaaagcdieiit 
iif  the  atfairto «) liners  ;*  we  come  and  ait  down 
till  it  is  dtme. 

S:r  2V.  Winri.  To  whom  do  you  leave  tiie 
coiMvnuiioiii .' 

Sir  If.  //.    I'o  the  ofiuer^  tliat  it  belonga  to. 

Sir  h'r.  t'.'iu-:.  W  ho  an*  tints**  olficertl  ? 

S:r  li.  i/.  I  i.ovcr  iie;inl  it  disputed  till  just 
no" . 

y.r.JnncT.  .*i  r  W.  H'H.V(*r,  you  have  been 
an  aiiiifRUM  /  •;•:  Do  you  remember,  that 
cviril!i's!.!Tir\  { :*esuiiie«rto  hold  tliis  conn? 

S.r  U  .  >/.  No,  neviT  in  my  life. — You  nay 
con!oi:n'l  aii\  i..  Miattliis  rate. 

."^jr.  WiidtjK'j',  J'ray,  Sir,  in  your  time  wat 
llier-  a  pull  inrsiii'rirfs  in  lifM-Mton? 

S..-  1'  ■  /^.    I  r;ny  uot  :is  1  rein<>mber. 

31  r.  H  Udu:  <.  \h%  \r,u  rtMuember  any  paH 
.a  yoiirlir.u-!'  ?1  you'don't  remember  a  poO, 
you  c-in*;  remi  ii;H-'r  who  ttMikit. 

Sjf.  (irn.  Vr  y.^u-  \\ .  lIiKiker,  do  yon  ever 
rente:.;! IT  ihi  ^..-rliis  aiiMointed  thecomuMMi 
serieart  xr,  'j^J.^.  .;,^.  r:,]\f  ' 

S.r  ;, .  7/,   \i  !•  :■  I.I  n»y  lile. 

S#»::i  J  I'l  :h: » .  M  r.  S  w*»n  '-In  -arer,  I  won*!  adL 
yo!i  how  old  yi'ii  aix-  :  1  desire  to  knoiw  how 
['iiig*  you  have  been  an  oiiiccr  in  this  dly. 


349]        STATE  TRIALS,  Si  Charles  IL  1 683.--^fii  others,  for  a  Riot.       [$50 


Sword'bearer,  Three  and  tweuty  years. 

8erj,  Jcf,  I  desire  to  know  in  ail  yoar  time 
who  ordered  common  halls?  Who  fpive  di- 
i^ection  for  the  sumnioninff  oommon  halls? 

Szcord-bearer.  My  lonf mayor  always. 

Serj.  Jeff",  Did  my  lord  mayor  use  to  send 
for  the  sheriffs,  to  know  of  them  when  they 
would  be  pleased  to  hare  a  common- hall  ? 

Sword-bearer,  I  net  er  knew  that  the  sberiflTs 
did  interpose  in  calluig  a  common  hall  in  my 
lile. 

8er|.  Jef.  Mr.  Sword-bearer,  at  snch  time 
as  the  business  was  done,  when  the  common 
nyer  had  directions  tor  dissolving  the  common 
hall,  pray  who  used  to  give  these  directions  ail 

Swftd'  bearer.  It  was  done  by  the  town  clerk, 
and  my  lord  mayor's  officers. 

8er|.J(e^  I>id  ever  the  sheriffii  continue 
the  hall  aifter  my  lord  roavor  had  adjourned  it  ? 

Sword-bearer.  Truly  I  know  no  such  thins*. 

Mr.  Thompson.  Afr.  Sword-bearer,  I  would 
«8k3rmioneancstion  :  If  in  case  the  common 
seneant,  or  the  common  "crvcr,  or  any  other 
officers  do  put  a  question  tliat  the  commons 
would  not  have  put,  who  orders  tliem  to  put 
the  f^ffat  question  ? 

Smord^lkarer,  I  can't  say  any  thing  to  that. 

Att.  Gen.  After  the  common  serjeant  comes 
vpuid  reports  what  is  done,  then  what  doth 
iny  lord  mayor  do  ? 

Sword-bearer.  My  lord  mayor  and  the  a1- 
flerra.^n  go  down  to  the  hustings,  and  it  is  de- 
clared by  the  recorder,  or  the  conrnioa  ser- 
jeant, by  the  order  of  my  lord  mayor. — I  think 
my  lord  mayor  went  once  down  to  give  them 
some  satisfaction  upon  a  dispute. 

Sir  Fra.  Winn.  Mr.  Man,  during  the  elec- 
tion did  yon.  ever  hear  them  adjourned  before  it 
was  over  P 

Sword-bearer.  Xo,  Sir;  nor  never  hdurd  any 
occasion  for  it. 

Mr.  WiiliamM.  The  common  Serjeant  affirms 
himself  to  be  a  servant  to  the  commons,  and 
not  to  the  lord  mayor  and  ahYermen  ;  hare  you 
known  a  common  serjeant  say,  \ie  M'as  a  ser- 
vant to  the  commons,  aud  not  to  the  lord 
inayor  and  aldermen  ? 

Sword-bearer.  I  never  was  in  a  common 
hall  upon  any  such  dispute,  I  am  with  my  h>rd 
mayor. 

Serj.  Jf^ff'  I  have  known  a  recorder  repre- 
hended by  a  very  learned  law^'er,  for  saying, 
*  My  m;i  loi-s  the  fildcrmcn.' 

Sir  Fra.  Winn.  I  ask  you  who  hath  the  ma- 
nagement of  the  common  hall  in  the  abseface 
of  the  mayor. 

Savrd-ff€ftrcr.  I  am  always  there  waiting 
upon  ray  lord  mayor. 

Serj.Vf/?.  My  lord,  if  your  lordship  please 
we  will  ref»t  here  as  to  iioint  of  rififfat.  Now, 
my  lord,  in  the  next  place  we  vrill  come  to 
that  which  is  a  more  imme<liate  question  before 
you,  and  we  will  prove  tlie  mamicr  of  it,  and 
the  persons  that  are  guilty ;  for  that  is  the  next 
step  \y^  are  to  go, — Mr. '  Bancrot\. 

ifr.  WUiiam.  My  lord,  diey  :h«ve  said  in 


the  information.  That  the  sherifTs  are  duly 
elected,  for  one  year  next  following,  from  the 
eve  of  St.  Michael ;  now  [irove  your  election 
to  be  for  that  year  you  have  luid  ui  your  infur- 
mation. 

Mr.  Thomp.wn.  My  lord,  they  have  cer- 
tainly in  fact  mistaken  their  information.  My 
ford,  they  do  declare  that  tlic common  hall  was 
held,  according  to  custom,  lor  the  election  of 
sherilfs,  to  hold  that  office  from  the  eve  of  St . 
Michael,  for  the  year  next  ensuing ;  Now,  my 
lord,  that  is  not  so  in  fact,  nor  never  was,  fur 
the  election  is  tor  a  year  to  commence  on 
Michaelmas  day.  They  take  on  the  eve  th« 
office  upon  them,  hut  th^  do  absolutely  exer- 
cise the  office  for  a  year  Irom  that  time  from 
the  eve.  Now  my  lord,  we  say,  that  day  is  ex- 
cluded,,we  are  sure  it  is  a  common  case,  it  is 
known  very  well ;  as  in  a  lease,  the  Habendum 
Irom  any  date,  the  day  of  the  date  is  no  part 
of  that  lease,  it  is  exclusive  and  no  part  of  the 
term,  and  therefore,  my  lord,  if  they  do  not 
prove  it  as  they  have  laid  it,  we  hope  they  will 
oe  nonsuited. 

Soi.  Oen.  That  is  another  piece  of  law. 

Mr.  HoU.  The  eve  of  Michaelmas  day, 
we  make  this  ol^ection,  and  put  you  to  prove  it. 

Serj.  Jeff.  Give  us  leave  to  co  on ;  Gentle- 
men, let  us  prove  what  we  thii&  lit ;  and  if  we 
have  not  made  it  out,  then  make  your  excep- 
tions. 

Mr.  Holtm  Mr.  Seijeant,  I  think  it  is  proper 
to  put  it  now,  for  if  tliere  he  no  such  election, 
there  can  be  no  such  riot ;  for  they  have  mad» 
it  a  riot  in  a  special  manner. 

Scij.  Jef.  Mr.  Holt,  under  your  favour,  it 
is  not  a  time  now. 

Att.  Gm.  This  is  the  o<ld<^t  way ;  these 
gentlemen  take  upon  tJirm  so:  I  will  not 
prove  it ;  and  pray  be  quiet  till  I  come  to  my 
time. 

Sir  Fra.  Winn.  Prey,  Mr.  Attorney,  if  we 
have  an  objection  to  make,  if  the  court  pleases 
we  may  be  heard. 

Serj.  J(ff.  Certainly  it  was  never  known, 
that  when  Mr.  Attorney  exhibited  an  intbrma- 
tion,  to  tell  us  how  to  prov^c  it.  Surely,  gen- 
tlemen, you  will  give  us  leave  to  go  on  with 
our  proof,  won't  ye  ? 

Mr.  Molhy.  ftfr.  Bancrofl,  How  long  har* 
you  been  a  servant  of  the  city  ?  by  whose  or- 
der was  the  hall  summonefl  ?  * 

Mr.  Bancroft.  By  my  lord  ma\n»T's. 

Mr. .  ^Vho  hath  dissolved*  them  ? 

Bancroft.  My  lord  mayor. 

Mr.  — '- — .  liid  you  ever  know  the  lAieriflW 
give  any  order  for  the  dissolvii^  of  it  1* 

Bancroft.  No. 

Mr.  Thnmp$()>u  Did  you  ev^  know  it  dis- 
solved before  the  business  was  done  for  which 
llicy  were  cnlled  ?  I>id  my  lord  mavor  in  your 
tiu)V  eitlier  dissolve  them,  or  semi  them  going, 
till  the  election  was  over.  ' 

Bancroft.  I  can  say  nothing  to  that. 

Alt.  Cfcn.  Mr.  Bancrol),  1  would  ask  you 
this.  Sir;  did  the  sheriUs  ever  continue  ikkH 
hall  af^er  vay  lord  mayor  had  dissolved  it  f 
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Bancroft.  No,  I  nerer  knew  that  in  ray  life. 

Sir  Fri.  Winn.  Mr.  liancrotl,  I  would  auk 
you  a  quntion  ;  I  duirt  aak  you  who  calln 
them,  or  hids  theni  i^  horoe  ;  Juhog  tlie  time 
ot'tiie  election  did  my  lord  mayor  ever  meddle? 

Jitincrttft.   My  hnrd  mayor  withdraws. 

Sir  Frii.  Winn.  Who  an*  those  ani«i!i|f  the 
<*ommoDt,  that  manage  the  businesw  when  my 
lont  mayor  withdraw!  ? 

Banct'^'i.  The  shcriAk,  and  the  common 
«erjeant,  and  the  common  cryer. 

Sir  Fra.  Winm.  Who  manaires  the  election  ? 
who  decbres  the  election  ?  who  declarva  who 
ic  chosen  ? 

Bancroft.  When  the  election  is  made  below, 
then  the  sherilfii  come  up,  and  the  common 
heijeant,  and  the  common  oyer  alon^  with 
them,  and  aopiaint  my  lord  mayor,  and  be  j^oes 
ilown,  and  there  doth  confirm  the  election ; 
and  withal,  %ihcn  the  work  is  done  he  diMolfcs 
the  court. 

Mr  Wiiliams.  Did  you  erer  know  a  poll  for 
aheriffs  ? 

Mr.  Thompson.  Do  you  take  the  common 
scijeant  to  he  an  o(Hcer  ot*  the  commons  of 
London,  or  an  officer  of  my  lord  mayor's  ? 

Buncro/^.   I  cannot  be  certain  what  he  is. 

Mr.  Thmp$on.  if  in  case  the  common  Ser- 
jeant differ  from  them  in  declarin|i:  the  poll,  it 
IB  not  usual  for  the  common  hall  to  order  him 
to  put  it  up  again  .' 

Serj.  Jeff.  Who  docH  make  a  judgment  of 
the  election,  the  common  flcrjeaiit,  or  the  she- 
rifls  t — Bancroft.    The  tiheritTii. 

Serj.  Jeff.  Does  not  the  common  seijeant 
make  f)l>scr\ation  as  well  us  the  blicriffs  ? 

lidHcroft.  The  sheriffs  give  their  opinions 
in  it. 

Serj.  Jfff.  Now,  my  lord,  if  your  lordship 
|»l«rase,  if  they  had  done,  we  wou£l  desire  to  go 
oil  to  our  fact ;  for  otherwiv,  for  ought  I  per- 
«-eive,  we  shall  be  in  here  till  this  time  to-mor- 
row, and  they  say,  we  must  not  adjourn  till  the 
raiist^  is  over.  *Mr.  Common  Oyer  ;  hark 
V'Mi,  Mr.  C'omuion  Crj-er,  were  you  present  at 
Mitlsiiiiimrr  day  wlitfn  this  business  hap|Kfni*d.' 
I  tile  my  lord  and  the  jury  an  account  of  the 
I'ani^jfp  then. 

Cc'ii.  ( 'jycr.  1  was  there  at  the  becfinninsf  of 
tbr  elec.litm  ;  I  did  make  proclamation,  and  af- 
tenvanis  there  was  a  poll  demanded,  and  tlie 
|H>il  was  b(>giin,  and  I  went  home  witli  my 
lord  inuyor ;  alterwards  my  lord  mayor  came 
hack  ajfain,  and  there  was  a  nubbub ;  but  about 
iive  or  six  u  clock,  my  lonl  mayor  came  down 
upou  the  hustings,  and  I  adjourned  the  court 
till  another  day  ;  I  did  adjourn  it  by  his  order, 
acconling  as  I  iL«e«l  to  <lo,  and  tueu  I  went 
away  with  my  hv-d  mayor. 

Ait.   Gen.'  But  uhat  usage  had    you  in 
going  out  .^ 

Com.  Crycr.  I  went  belure  my  lord  mayor,  I 
was  not  with  him. 
Mr.  WiHuiHu.  Wlurre  was  the  adjournment  ? 

Com.  Cruer.    loon  the  hustings. 
^  Mr.  Witiiami.    Were  the  sheriffs  polling  the 
people  then  ? 


Cfwiff.  Cryer.  I  don*t  know  ibal.  Sir. 

Mr.  WUtmm.  Wen  the  sheriffs  near  tiM 
huHtiugs .' 

Cam.  Crjfcr.  I  don*t  know,  I  saw  them  not: 

Sir  Fra.' Winn.  Upon  the  electioD  of  tfacni, 
wlien  my  lord  mayor  came  to  adjoura  tbe 
court,  were  the  sheriffk  acquainted  with  UP 
Where  %venr  the  sheriffs? 

Ctm.  Cr^cr.    My  lord  mayor  sent  to  then. 

St-rj.  Jrff,  Mr.  Weston,  I'ray  will  yea  Idl 
my  lonl  and  the  jury  what  ilirections  you  had 
fniin  my  lord  mayor,  and  how  he  was  ived 
when  he  came  out' of  the  hall  ? 

Mr.  Il'«/im.  My  lord  mayor  sent  me*  mj 
lonl,  to  the  sheriffs  under  the  Lombard- Ho«M 
twice  to  come  up  to  the  coimcil  chamber,  aad 
they  told  nie :  One  told  me  he  was  upoo  th» 
kmg's  businiNit,  and  tlie  other  said  hecovid  Ml 
Gume ;  and  about  half  an  hour  after,  my  lori, 
slieriff  Pilkington  came  up  to  my  brd  mayer 
into  tlie  council -chamluT,  and  then  imme- 
diately came  down  to  the  cimrt  of  hostiiigVi 
ami  i\v.  Common  Oyer,  by  my  lord  nwyer's 
order,  did  adjourn  the\*ourt  from  Saturdaj  till 
Tuesday  followmg ;  and  as  we  were  riming 
out  of  the  hall,  wlN*n  Mr.  Common  Ciyer  ImI 
adjourned  tb*  court,  ami  said,  God  save  te 
King,  a  great  part  of  the  hall  liissed ;  and,  bat 
that  there  were  so  many  lionest  gentlemeB 
about  my  lord,  1  was  atraiil  my  lord  would 
have  come  tosome  niisi'hief ;  but  comloff  tog* 
into  the  l*oreh-yard,  I  saw  his  hat  ofifand  1 
went  to  catch  his  hat,  and  cauglit  one  gf  \m 
officers  by  the  heail,  thai  was  knocked  dowB  er 
fell  doun,  that  held  uii  his  train.  My  lord,  the 
sword  was  at  that  distance,  farther  than  it  ia 
between  your  honour  ami  m  liere  1  stand, 
crowded  far  away;  and  ulien  my  lonl 
out  into  the  y a nl,* Gentlemen,  says  he,  I  desin 
you  woukl  go  hunae  to  your  lodgings,  and  oom* . 
manded  them  in  the  Kin^'^  name  to  depart: 
And,  says  he  to  me.  Pray  go  you  back,  and  let 
the  sheriffs  know,  and  *  tell  them  I  have  ad- 
journed the  court  till  Tues«lay.  U|Joa  mw 
lord's  conimanil,  I  went  bar*:  to  let  the  sberiib 
k>iow,  that  my  lord  hail  adjourned  the  court 
till  TueKday. 

•Serj.  Jytf'.  Both  of  tlicui,  Uiih  Sbute  and 
Pilkiiigton  t 

Wviton.  No,  Shute  ;  the  other  was  by. 

S<'ij.  Jeff.   It  was  in  his  hearing,  was  it  mA  T 

Wetton.  It  %>as  in  his  hearing. 

Serj.  JffI'.  Did  }  ou  see  uiy  lord  mayor  down 
and  bis  hal  off!' 

If W/r/i.  1  saw  his  hat  off,  sir  Geoi^,  but  I 
cannot  t«*ll  how  it  came  off. 

Mr.  Wtl'iams.  You  say,  you  saw  my  lord*B 
hat  off;  can  you  tell  Mrfit'ther  my  lord  waa 
so  courteous  to  take  his  hat  off  or  no  ? 

WfSton.    I  dare  say,  my  lord  di4l  not. 

Mr.  WHlittms.  DiJ  he,  or  no  1'  1  ask  you 
upon  your  oath  ? 

Wetton.    I  can't  tell  thiit.  Sir. 

L.  C.  J.  I  can't  think  that  those  gentlemen 
were  so  extraordinary  civil  to  my  bird  mayoTt 
that  when  the  common  cryer  niaile  proelama* 
tion  God  sar a  the  Kmg,  that  there  sliould  be 
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hissing ;  those  tiiat  hissM  were  not  extraordi- 
niLry  civil  to  my  lord  mayor,  and  I  believe  you 
don*t  think  so  neither. 

Mr.  Wiiliam.  I  ask  you  a  question.  My 
lord  mayor's  bat  was  off-^ 

X.  C.  J.  Ay,  and  it  must  be  supposed  it  was 
to  compliment  those  fine  men  toat  hiss*d  at 
God  save  the  King. 

Serj.  Jeff.  My  lord,  if  your  lordship  pleases, 
I  would  desire  to  know  what  account  an^  of 
them  can  give  of  the  opinion  they  had  of  the 
king,  to  be  sure  they  had  a  great  opinioD  of  his 
representative:  But  my  lord-mayor,  I  find, 
was  so  extraordinary  civil,  that  to  this  rabble  he 
must  not  only  pidl  off  his  hat,  but  fling  his  hat 
to  the  ground  to  them. 

Mr.  Thompson.  I  ask  you  whether  you  know 
that  any  of  the  defendants  in  this  information , 
did  throw  my  lord-mayor's  hat  off,  or  no? 

Weston,  I  can't  say  that. 

SerL  Jr^lt  is  not  aiarthing  matter. 

Sr  jFr*  iTinn.  Her6  is  a  mighty  riot  upon 
the  hat. 

Waton.  Now  I  desired  them  to  keep  back ; 
my  lord  mayor's  friends  did  press  back  as 
much  as  they  could,  to.  preserve  my  lord- 
mayor;  they  pressed  more  forward,  as  the 
other  kept  back,  and  I  desired  them  to  ibrbear, 
nay,  commanded  them  in  the  king's  name,  and 
upon  their  peril,  and  took  my  cane  to  strike  at 
jome  of  them. 

Mr.  ITiZ/Mins.    Did  you? 

Seij.  J€^.  He  served  them  well  enopgh. 

X.  C.  JT  He  did  so.  Do  you  ihink  a  ma- 
gistrate if  to  be  crowded  and  pressed  upon  ? 

Wetion,  I  struck  at  them,  and  said,  gentle- 
men, keep  bade,  and  intreated  them  and  com- 
manded tnero,  and  all  would  not  do. 

Sen.  Jeff,  I  would  only  say  this,  Mr.  Com- 
mon Serjeant ;  What  did  you  hear  when  pro* 
clamatioD  was  made  to  depart  ? 

Com.  Serj.  My  lord,  I  was  not  in  the  hall 
when  proclamation  was  made;  but  I  heard 
them  cry  out,  '  No  God  bless  the  king;'  and  I 
h€«rd  tbem  cry  out,  *  Down  with  the  sword ; 

*  No  lord  mayor,  no  king.' 

Mr.  WiUiamt.  Can  you  name  any  person 
that  said  this? 

Com.  Serj.  My  lord,  1  laid  hold  on  one  man 
that  cried,  *  No  God  save  the  king ;  No  lord- 
mayor,'  and  the  rabble  got  bhn  from  me,  one 
diat  I  heaid  say  so. 

Mr.  Williams  Mr.  Common  Seijeant,  yon 
say  YOU  heard  this ;  can  you  name  any  per- 
son? 

Com,  Serj.  I  tell  you  I  caught  hold  of  him, 
and  the  rabble  got  him  from  me. 

Mr.  WiUiitmt.  Can  you  name  any  one  ? 

Com.  Sen   I  tell  you  I  cannot. 

Seij.  Jeff.  My  lord  1  hope  that  will  not  much 
prevail  in  this  pUM» ;  but  I  hope;  it  doth  justify 
mylord-mavor  for  endeavouring  to  disperse 
the  rabble  that  came  together  to  that  be^t 
when  the  king  was  prayed  ibr,  to  cry  qnt,  *  No 

*  kin^.  No  lord-ma^ror.'  And  we^  (don't  give 
this  ;n  evidence  against  any  one  person,  for  it 
w»s  doo9  ia  a  tomultuoo9  ipaimer  i  hpn  i^y 


were  so  fond  of  this  man,  as  that  they  rescued 
him  from  him ;  and  to  fix  it  upon  tbem,  we 
will  prove  they  were  every  one  of  them  coii- 
oemed-in  the  riot.  Mr.  Craddock,  What  ac- 
count can  you  give  of  this  matter  ? 

Mr.  Craddock.  I  was  standing  at  the  place 
where  they  polled,  and  my  lord-mayor  was 
coming  towards  it  to  protest  against  their  man- 
ner of  proceeding ;  and  sheriff  Bethel  camo 
to  me  and  said,  *  Resist  him'  (I  think)  <  he 
<  hath  nothing  to  do  here.'     > 

Seij.  Je^-  That  was  Bethel,  Slingsby  Bethel  ? 

Craddock,  It  was  either  oppose,  or  resist 
him.   ■ 

Sol.  Gen.  He  says  he  thinks  he  said,  resist 
him ;  but  he  is  sure  it  was  either  oppose,  or  re- 
sist him. 

Seij.  Jeff.  Did  you  see  Mr.  Jenks  there? 

Craddock.  I  can't  say  I  did :  I  saw  Mr. 
Jenks  just  as  my  lord-mayor  came  down,  not 
aiter. 

Serj.  Jeff.  Did  you  see  Mr.  John  Deaglo 
there? — Lraddock.  I  did  not  see  Mr.  Deagle. 

Ait.  Gen.  How  did  they  use  my  lord-mayor? 

CradfUxk.  I  was  not  very  near  my  lord  ; 
my  lord,  I  stood  at  the  place  where  the  poll 
was  taking. 

Mr.  Thompion.  Mr.  Craddock,  we  desire  to 
ask  you  this  Question,  that  vou  speak  particu- 
larly to  Mr.  Bethel ;  was  *it  beftve  my  lord- 
mayor  had  adjourned  the  poll,  or  afier  ? 

Craddock,  It  was  just  as  my  lord-mayor 
came  to  protest  against  the  manner  of  polling. 

Mr.  Thompton.  Was  the  poll  adjourned  be- 
fore or  9£tet? ^Craddock.  It  was  alter. 

Mr.  WiUiamt.  Mr.  Bethel,  you  say  he  said, 
oppose,  or  resist ;  did  he  say  it  was  before  the 
poll  was  adjourned  ? 

Craddock.  Yes,  Sir,  it  was  before. 

Mr.  WilUams.  Can  you  say  what  the  words 
were? 

Craddock.  It  was  either  oppose  or  resist, 
he  hath  no  authority  here. 

Serj.  Jeff.  Which  is  George  Reeves?  Mr, 
Reeves,  Pray  will  you  tell  us  what  you  did 
observe  done  at  this  tune  by  Mr.  Pillungton, 
or  Mr.  Shute,  or  any  person  else  ? 

Mr.  ReeiDes.  I  came  about  4  or  5  o'ck)ck  to 
the  polling- place  where  the  coaches  use  to 
stand,  and  I  saw  the  sword  up ;  I  suppose  my 
lord-mayor  was  there,  and  came  to  stop  thcu- 
proceedings  in  poQing ;  and  there  was  a  great 
contest  among  them;  some  saying,  He  had 
nothing  to  do  there:  He  hath  no  more  to  do 
than  I,  says  one;  another  cried.  Stop  the 
sword,  stop  the  sword ;  and  I  laid  hold  or  him, 
and  got  him  a  little  way,  and  made  account  to 
have  carried  him  to  the  sheriflb,  and  the  lord- 
mayor,  but  somebody  got  him  away. 

Seg.  J(e/f*.  What  did  yoa  observe  Shute  and 
Pilkingtoiido? 

Reevei.  They  encouraged  the  people  to  poll. 

Mr.  Jonet.   After  my  lord-mayor  was  gone  ? 

Reeves,  Yes. 

Mr.  Jones.  Pray  you.  Sir,  did  you- observe 
either  Mr.  Shute  or  Mr.  •Pilkiogton.etomFage 
the  people  to  hoUovr  or  shout,  or  those  diuigsf 
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JUft^i.  >^.  Sir. 

L.L.J  llnrk  V'li.  frif'fiii  l?«  i-tp*.  hark 
%o:.  li«Mfc  .«o  \t»ii  kr;«  \v  tiiul  r»lA.n!;tMi  or 
j*fi  sir  wr  re  jKii.iiu'  ?  An*  \*fu  sure  lh«y  hctp 
jn^i   ■  ,-  .*•;»  r  IT  J  l«fril  »  Vi  i»«inc*  ? 

and  iIm'V  civi  out  i^>  ai*a\  a  spvui  uhili*  atU-r 
tbat. 

L.  C.  J.  Fnim  th**  pi^i^Ic  that  weio  about 
tkHni  ? — R^rf$,  No. 

Sr  }'ru.  \\  ittii,  \S'e  asree  it ;  in  lart  ii 
wmi  no. 

Aft.  G*n.  Hiiliani  Fl»-tphi^,  prav  **«n  >'»u 
gitc  the  miiri  an  ai  i  'iiiui  iit'nhat  tfi  '\  ii:<]  ? 

Srrj.  Jr.rr.  Juhn  Uill.  what  did  tou  oltsrr«e 
tbfn-  ; 

Mr.  //•  /.  \lH>i;i  I'^eoViiick  iriv  l«»r;!  ina\or 
rniiii' t'l  ti}  hail;  th  rvw.-^  tr:(:i  liim  tiuii^ir 
Janji.«  Ki!i:'.rds,  ai.tt  sir  Wilii  .in  l*riU'h:'.iil, 
D'iu  lord  m:iyor.  to  ih'-U -!••!'  m\  iiiciii<TV, 
an't  l:f  li'l't  t'l  I.I  ill-  i'..>'.:\iii  liii- r  [m»I1- 
ir.^  aii\  iii'tr-  :  :l:»1  1'>  yv  i  ;iti.i-  a  i-t'l  Mark 
roan:  *»i'. th  .  '^fr.  >,'»ii.i'.  •.■>«m.  .'  i-*  \niir 
bu.*.:'*^^.  \\v  V. t'l  -  i  ;.]  |.\  \.u\ :  ?.i*o..i  .nitiait  r 
fit'  ail  hf>iir  aht  r  my  litnl  i-^iait*  niii  M  liir  hall 
lo  il:«'  ex  at  rmw.l,  mh,-"  i  filiC  |if»«ji:o  lii-i-  i:jj^, 
a't'l  *";irif- iiiakiii:;'  ai»i^-;  n:ui  npr  <':iiiii'  lo 
tiicshrritiK.  A'lil.  sav<:  hi .  IT*  rillfiiien.  \Vh\  ii<i 
n-"X  vou  iiuki'  iTot-lni-iaikm  wirh  O  ve»7  Ami 
ihfv  conJimifl  ;H'Tr  li'l  i-tuanls  t-i-j-hl  o'i*!<K'k. 

.^fri.  ./r;/?!  J>i«l  wji|  !,,  .tr  do  ofn».»T  :.ili<iiii'ii 
tI:J*  tiHin  .^ 

i/t//.  My  li'.i'i!  nip.\or  wi-r.i  hoiiir.  1  sn'.v  him 
uithin  rliirir>,  :.ntl  I « aim-  h.ii-k  .'scrxun. 

-i.'r.  O't'.  \\a»i!.eir  i-.i*  j>roi*iainaUr.n  iiimlc 
ar(<'t'M,.ri!«  .' 

//i-'.   liv  s'-rr^f*  i«f  ihi-  ofm-iTs,  but  1  tVA  um 

A::.(rfn.  Vt  \,im'.'u\  \tn\  sa*  h«:fe  ari^r  \r4ii 
Wi  nt  hiini<'  uiih   my  lord  iiiM%(>r,  aiii|  lauf 

II.! f.   I  saw   hi  rt-  Mr.  RcIkiI  Kry  fi»r  «U:r  ; 

an<!  I  s.'i'.v  ?.Ir.  ((ucden'iucrh  ('••.:u*  in  U'tuifii 

•  ;'^':ii  :i:til  iiiiic  hcrp  xn  th.-  IihU  ;  uiid  iiiv  1  iid 

€ii-.  y  <  i.Hi.'  in,  u'mI  several  'ill*  r  jimiI:  iu«  n. 

L.  (.'.  ..'.    What  did  ihfv   do   uIk.i    ili.'* 
■i  • 

-Sii.  J.'C!  ll:ir';  %•  a.  Mil;:  w.,'  i-v  Lid 
CirvV  liiid  .>ir.  Con,dLtJ  »!:;n,  :.r.d  Mi.  i\«  \ , 
Wt.i-  thvv  ?•  u  ■»_••  l!\.r  !:•  '■;  1  •  ;' 

Ji'.ti.  .All- f  lin  -ii.  i!.-:  I  .t!iir '.-.;•.  I'liv  '.vt:.! 
inloiiv '"Tj'r^'iV  •■:. r:\Ii  i  !«••  u  ;ii«ii,:' « .-I'n.- 
in  ;ii.:l  i    i :  unit  ifp  ii..,l  (Jn  v  \m  ..:  i.i  i«j  \'.i-  .1:. 

Srrj.  .'•'•-   i):'!  U'.i  y  :'.(■;•  ;'.i'umi.i.,;  ^-J"  i'..Oj»li- 

ii'...    .;!•••'.•'    •  .:      .:.  :»i- .inl  t> :.  ^.d  li- ), 

^.•'      i   '       ■      •  '•      '.   ■         '.'  iL'i      t'.'ti'    \    111  4  limit 

11a. ii."  'd"  .1..,:  I .......   .     ; 

fj.'.    I   k:.  ■■.  .;  .'.  •    ::i'.»    ■..?s   •.•,-.i\r. 

Sii  ...I  r  -.  '•  ■;  «  i  ..«»■."•  I  ...1  •»'.-,i  i  ..u. ,  I. 
nii  !    i;-    I...  ■  ■      !■.;.•.    i.;;.i.   1^    .iir.  Ii^m!    - 

Jy  .  i   C  ■  ■".    '  I*.  ■;■'«.:  t")   ;.  w.  ii..>  \.. I. ,-•■.•;  <i 

7..  (J. .'.   1  it  \ 01. i"  coin.  ..I  .».-Ik,  my  l:»id. 
S^'ij.  ./i  ?;!  I  dfsjfiM'i  kni<\%  uuother  qiK.^liMi, 
Did  you  see  .Mr.  Coniish  :' 


9 

'      >/•//.  1  .^au  Mr.  lUdermaii  C*onush  wmlk  ia 

tho  lifiil :    lik>t  1  can't  k*}!  tihi'tber  be  went 

ihtii  ihv  n*  .'i  or  ii'i.     .liter  my  lord  was  gone. 

br  itid  niiur  up  into  tbv  iuuyor*s  aNirt, 

I  cuinf  tliniU'^li  .iiiiiiTi!;  tbv  |)ei»|4e. 

I      .Mr.    IhfHiffMnt.  Kill,  you  E{ieak  ofmylotil 

I  (•ri*\  ;  u(ioii  \<mr  catb  did  ymi  tuee  my 

iii-*-y  Maik  lu  aiidtiii  in  thv  liiuU,  or  imly 

tlmn»ii:;h  ? 

iitU.  >l\  U>nl  Circv  cnino  in  at  ibit  ffJlc, 
a!.il  M«-nt  ttiuruncb  liii*  Itidt,  and  vent  m  lo 
thi*  shiTitiN. 

Mr.  11  lUiifH*.  1  Houhl  a^k  yon  thin  upoo  tout 
oath.     Uid  \  oil  wte  him  d*i  any  thinif  ipare  f 

lltlf.  No  ;  I  was  thc-ri'  to  diiichargi;  ny 
uAirr. 

fjnrd  (rrtff.  My  lord,  I  own  my  bein^  their  ; 
bill  iiidy  disiiv  III  a>k  .1  ipK-kimn  that  will  clear 
iliio  iii..ttcr. 

M..  lltii.  I  siiw  my  livnl  Ciiry  rttme  op  to 
I !.<•>.•  ^4;<irN,  and  \\r  wetU  intu'  tbc  Oi^phui's 
roiirt. 

Niij. .(,'-'.  liiw  hii-r  nii'^^ht  tbat  be  after 
thi-  Y  .11  ?' 

}i.'l.  Aftc^r  iho  fchi-ritfti  came  up,  I  btliere 
it  iiiii^'hi  lii-  half  an  *:our,  nr  a  f|iiarter  wf  an 
btiur,  \\K'?.v  an  hniir. 

Mr.  Ill//  »,.  Did  yn;i  fiv  my  b>rd  Gtey 
dii  :iiiy  ihin:^'ii:{irc  than  wrdk  .' 

Mr.  //'eV.  I  >.-.v  hitii  riiiii.'  hi  tho  OrY>hAii's 
rtiiirf.  :>-:ii  iln-y  \'. ou;,!  ii-.*  n|ii'ii  the  door  at 
i'lr-i  :  II. n  t,.'\  ■ 'd  It  is  iu\  lord  lircvi  and 
till  .1  liuy  II  I  liim  in. 

/..  (.'.J.  Vniir>iun  i-nii:i>>l  is  oskinfi:*  niy 
!'•!  1 :  in  II  'AiMM!.*  Villi  Nl.iii.ld  a'.k  a  ijueatMi 
it'\  >-'i:- 11^'.  II  r  :iriH.'|  will  Ui  \oii.     (ientlcuieii. 

■  »  ▼ 

Ki\  l:ir  i  )\niilil  it^k  a  tf]iii>uuLi  l.iiiibelt',  and  you 
i.<<r<l  {'i:tu.  M\  li:-il.  I'fiirjli  I  ilo  not  kaew 

till-  :n  ■liiiiiriii  :ii  :i!l,  Xi  1  I  \\\'\  \i'iUiirP  to  aik 
htM  it  i|iii  <>:iiiii.     l'iM\ .  Sir.  did   vou   ^ce  IDC 

liitL  I  ha\L-  ii.iN\ui-rd  that  olrcaily ;  I 
sav  iti.i. 

i^iiild'rrv.  W  t ',*•  'ilu- Ihii'i.s  Ivniig^lit  from 
till  jH-i:;.!!/"  pi.ii  •  Ii;  I'li  iii-r..!^  t»  lore  I  came, 
!u  h«:c  il: .!  i  ^u  .'!   v.\  I'.ii  r-'  .'   ^iv  hntl.  1   was 

liU  .1  .  .I'l  I  n'  :iM   ^i\v   \\i\\   .M    ,;;  I    .11,. I  t\f  it. 

f..  ( '.  .  j:  J;.i  I  'ii  .:i  bLiii  r,  it.y  lord,  if  you 
li.i.t  »..  ■■'.  :i  '.  .'.v. 

y-.t\.J  !  1!..  "..M".  |i:ny  wid  yn;i  icll  my 
I'l.tl  .1.1  I  !;»•  ,'.:  ;  ,  i\l,;iT  \  -.  '  Mivid  thai  d»iv 
'  h»-r>.  ;i!i'.-;.iv  I<mi  iii'.\i.  \,.v-.  '*f>HU*,  aitd  li;ul 
!  ,ii'j«»::r,ii  ti  lli.'  0..11.I  .' 

7.i..'.t/.  0:i  li.f  ,'-.li  i' .1 1  I'll- I  MTki  here 
\t\  i»i.!i  .■  Ill*  in  i.ii  Si.-r  •.  iXwx  M\  l.>rd  mp.vor 
'  hill  ,■•!..:.,.»  ■!  «}.  t'li:.  :  rl^  \i  ;-.<>  lu  call  all 
".I  :i  :.i..?  \-..  ..  »  1  ."•11  •  I  ..!•  i':».-.Uii,  tor  1i!«^ 
.",.  I.e.-  'w:  ■  I  I  111- sit-;'  :ii»,  .iiid  I  \".-iit  awa^ 
ir..i..  I..  :  -^  ;  \  '..  ^  1. .  \  !;■ ;,  :'j;d  \vi'i»l  away 
l(f  !!..•  'J'iji.  -T::!  I  M  '.I. 
I      h":  ;.  /'/!   Jii'l  \«-i  '.'■  ■'.J  ■.  *  Imiu-  there  ? 

.'J.-,    i'l !  .:.;.!»:i   \»..^    I  her  f,  Mr. 


i 
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SI 
.   .'  ...*    -;J  ». 

Si  I ).  ./. '/;   (  M\\  ii;;  iinin*   r'liv  h.idv  elae  ? 

■  ■  ■  «  • 

r'' .  -',  ;•.  .\» ;  1  li'iii  oitiiii-  liol.ody  else. 
S"ii  J  'I.  What  did  Mr.  iSImte  ^av  ? 
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^Serj.  Jeff.  Who  did  you  see  there  ? 

Major  Aelsey,  Indeed,  So-,  I  vas  ahnoft 
down,  and  did  not  see  their  fiices. 

Serj.  Jeff,  Mr.  Trice  HammoD,  I  would  only 
ask  you,  who  did  you  see,  who  did  you  observe 
toWthere? 

Mr.  Hantmon,  About  nine  o'clock  at  night, 
or  something  before,  I  stood  at  the  door  that 
leads  to  the  common  pleas*,  and  there  came 
in  alderman  Comish  and  Goodenouji^h,  and  old 
Key,  an  old  white-haired  man  ;  and  bv-and-by 
my  mas^r  sheriff  Shute  came  out  and  told  me, 
I  shall  igi?e  you  all  satisfaction  by-and  by. 
God  bless  you,  Mr.  Sheriff,  said  1 ;  and  he 
went  again,  and  there  I  staid  till  they  came 
out,  and  then  he  went  up  on  tbe  hustings  ;  and 
I  went  alon^  with  him  when  he  came  out. 

S^ij*  '^^fi-  ^ho  went  with  him  out  to  go  to 
the  hustings  ? 

Hummon,  3ir  William  Gulston,  and  seTeral 
other  men  ;  there  is  ne?er  a  name  in  the  in- 
dictment more. 

t  Seij.  Jeff,  None  of  them  that  are  in  the  in- 
dictment F  Name  them. 

Hammon,  I  have  named  them. 

i^rj.  Jeff,  Prithee  name  tliem. 

Bammon,  Mr.  alderman  Cornish,  both  the 
sherifiif,  my  lord  Grey,  Mr.  Goodenough,  and 
old  Mr.  Key. 

Mr.  Thompton.  Which  Goodenough  ?  ' 

Hammon.  That  Mr.  Goodenough  Uiat  standi 
there. 

Her}.  Jeff,  There  is  such  a  noise,  that  I  did 
not  very  well  hear,  that  won}. 

'  Hammon,  Goodenough  ;  not  that  Good- 
enough  that  looks  upon  me,  but  he  that  stands 
behind. 

Serj.  Jeff,  He  falls  behind  now,  but  he  ran 
up-and-down  then ;  and  alderman  Cornish 
was  there  too. 

Mr.  Jones,  You  witness,  you  have  named  all 
these  men;  what  did  Sbute  do,  or  what  did 
he  say  ? 

Hammon,  When  he  came  upon  the  hustings^ 
he  made  proclamation  himself,  because  one  or 
two  refused  it,  he  dkl  it  himself ;  and  atler  a 
while  he  adjourned  the  court  upon  the  hust- 
ings ;  tibis  was  on  Midsummer-day. 

sHv,  Jones,  What  did  he  say  t 

Hammon.  As  the  common  crycr  usually 
says  at  such  times. 

Mr.  Thompson.  You  say  you  saw  Mr.  Good- 
enough,  and  you  saw  my  .lord  Grey ;  upon 
your  oath,  can  you  say  they  did  any  thing,  or 
was  any  thiugi£>nein  abuse  to  my  lo^rd  mayor  f 
Hammon,  They  did  not  tell  me,  my  larftt 
what  they  did. 

Mr.  ThotnDson.  I  ask  you  what  did  they  do  ? 
L.  C.  J.  Mighty  busy  they  were. 
Mr.  Thompsoh,  How  kmg  was  it  afler  mj 
lord  mayor  adioumed  the  court  ? 
Hammon.  About  two  hours. 
Serj./e/f!  So  much  the  worse. 
X.  C.  J.   You  must  understand  it  was  some 

*  The  same  place  wbich  before  was  calM 
the  Orphaa*t  court. 

S 


Tktcher.  He  cvdered  me  to  make  procla- 
ligation  for  all  men,  them  that  had  a  right  to 
poll,  to  come  and  poU,  for  the  books  were  to 
oe  shut  up. 

Seij.  Jeff,  Captain  Clark,  pray  will  you  give 
an  aeeoon t  of  what  yon  obaerred  f 

Capt.  Clark,  I  came  down  into  the  hall,  and 
I  did  hear  a  whispering,  whereupon  I  went  to 
ffoard  my  lord  mayor  ;  my  lord  mayor  came 
down  upon  the  hustings,  and  proclamation  was 
made  for  the  adjournment  of  toe  court ;  where- 
upon when  proclamation,  God  save  the  king, 
was  made,  an  hundred,  &c.  I  believe  more, 
hist  at  that ;  I  laid  hold  of  one  of  them.  No 
lung's-man,  no  swonl's-man,  cried  they. 
Sirrah,  you  are  a  rascal,  and  a  tnutor  in  your 
heart,  said  I,  and  laid  fast  hold  of  him ;  but 
there  was  a  very  great  crowd ;  and  says  one 
or  two,  For  Godf's  sake,  captain  Clark,  do  yon 
guard  my  lord  ;  there  was  Mr.  Weston  and 
major  Kelsey;  my  lord,  said  they,  is  in 
danger ;  saiil  I,  Gentlemen,  keep  by  him,  or 
go  More,  I  will  be  in  your  rear  guard.  3Iy 
lord  mayor  was  down  upon  his  knee,  I  can't 
tell  how  he  came  down  ;  Press  on,  press  on, 
this  was  the  cry,  and  God  save  Uie  sheriffii. 
Afler  coming  down  the  steps,  I  pressed  as  near 
as  I  could  to  ray  lord  mayor,  to  keep  them  off ; 
Now,  said  J,  this  is  the  time  to  keep  the  rabble 
off,  now  &ce  about ;  I  had  my  sword  in  my 
hand,  and  with  the  pommel  of  my  sword  kept 
them  off ;  Before  God,  said  I,  I  will  keep  you 
off;  and  so  I  waited  on  my  brd  home,  and 
went  and  drank  a  ^lass  of  sack.  About  an 
hour  or  two  hours  afterwards,  I  came  down  to 
the  hall  and  found  the  people  shouting,  God 
aave  the  sherif&,  God  save  the  sheriflb :  what 
nothing,  said  I,  of  my  lord  mayor?  But,  said 
t,  this  IS  not  a  place \o  quarrel  in,  let  us  not 
quarrel  together.  1  saw  the  sheriffii  Pilking- 
ton  and  Shute  were  concerned  in  carrring  on 
the  poll,  and  this  they  continued  to  do  ior  some 
^ime  ;  at  last,  I  am  weary  of  tbe  hall,  said  I, 
I  will  go  home  ;  and  this  was  between  eight 
and  nine  o'clock. 

Soj.  Jeff,  Canyou  remember  any  body  else 
the  sheriflls  ? 


Capt.  Clark,  No,  Sir,  I  cannot 

Serj.  Jeff,  Can  you  remember  sir  Thomas 
Player?— Capt.  Clark.  No,  1  can't. 

(feij.  Jeff,  Captain  Clark,  did  you  know 
never-a-one  of  them  that  cried  out  so  ? 

Capt.  Clark.  No,  my  lord,  I  was  before  sir 
Robert  Clayton. 

Serj.  Jeff,  Major  Kelsey,  Pray  will  you  gfive 
my  lord  and  the  jury  an  account  of  what  you 
flaw  on  Midsummer- Day  ? 

Major  JTe/jey.  My  lora,  when  my  lord  camo 
out  of  the  court,  I  went  after,  and  some  cried. 
Stop  him,  stop  him  ;  but  I  got  between  them, 
andsomeof  my  lord's  friends  kept  them  off; 
hut  when  we  came  just  to  the  gomg  out,  they 
gave  a  shout,  and  1  saw  my  lord  mayor's  bat 
upon  his  back,  and  I  cannot  tell  whether  he 
touched  the  ground  with  his  hand,  but  I  was 
^en  almost  down  ;  said  I,  Gentlemen;  do  you 
jntend  to  murder  0iy  lord  mayor  f 
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time.  Ik  lore  Mr.  Sheritf  had  maile  his  attjourn-  ■  my  lord  safe  borne,  and  came  hock  agmm,  I 
ueiit,  tlu'v  wf^'  bufiv  lill  that  time.  ■  mW  one  Freeman*  that  thr\-  rail  the  Proieslint 

Stij  Jt'k'.    M\  Uin).  if  vour  lordship  pleaM^,    l'liiHni<>inonj<fer.V*tiJhnc.   lo  poll,  to  fNtll. 
1  d'l    a*;M    with  Mr.  'ftiuinpaou    that   iIr*        >H'r\.  Jitf.  IVay  n ho  ilMMlid  you  aee ? 
jury  sfi<Hil<t    rvinomlMT    that    thin    hoa   iirn        l/u*;: <'<■«.    I  «iw  old4>nnan  C*i>mi»h  comeup 
hours    atUr    my  lunl-iuayor  hail   adjourned    ttmanis  theslicrifTs:  Gentleman,  naid  Iw,  Yew 
llir  loiirt.  '  an*  d«»in:;  riiflil. 

Lt.n\  II Try,    I  desire,  my  l«»r«I,  I  may  ask        Scrj.Jtf.  Hid  \nn  !»rar  Mr.  AMerman  Cor- 
him  s.inii*  (piestiunft.     Yoii  uy  yoti  ^w  nw.    ni^bsnysn:  What,  thi'i  ifentleman  ?  Do  yoa 
p>  1*)  thi'counf ii  rhambiT,  at  m h;it  lime,  and    kivm  him? 
wh  )  W4-nt  withmL*.'  //."i'i.i^M.    S«y%  lir  to  shirilT  Shute,   Ywi 

II  liU.rrm.  A  liliU'  before  candle- ti;*!!!.  '  >h>*'l  K  t^  ■* »!!  'ii^hl  iii>ne  to  ^  on. 

Lonl  (irfy,    Ynu  <ay  all  the  ctuiipany  wint        S*  -j.  ./•//.  ^\  h'»  *•••«<'  ilid  \oii  Kve  ttiere? 
out  w  i  ih  the  sheti  ir>.  and  «  ent  aw  ay .     '  Ji  .7.  ^tns.  I  sa  w  .'•  I  r .  S-.i  i  n  oi'k . 

HuMtnon.  My  loril,  I  did  not  >ay  yoii  came  S'--j  Jf.  Did  y- mi  see  Mr.  K«.y  ?  Did  you 
out.  '  *  "  see  ^Ir.  IMkinq;t'>ii'.' 

Att,  Gtn.  My  lord  was  of  theuppef-linu.«e.        /i -.;..-'«.    1  did  not  m e  Mr.  Pilkingtoa :  I 

Mr.    'iliumpMm.    Yis,   and  may   be  ijicrv    sr.w.s.,..!,-. 
ojain  ?  S»Ti.  Jt  f.  Did  you  see  Mr.  Jekyl? 

Li  ml  Grry.    I  liope  1  shall  be  there,  Mr.        // ..-fv*.  ^  (*s. 
.Attorney.  ^"S--'*:r.  Which  of  them  do  v  on  mean  f 

Aft.iitH.    It  had  better  you  bad  been  so        ///r  inh.  Tli«*  elder  man. 
tlirri,  itiy  lonl.  Srj.  Jt*f.    Thrro  i»  J>dm  Jekyi  the  cMcr, 

I  •III  Grry,    It  will  be  the  worse  for  you  :  I    i^'niicinti. ;  ami  John  JekyI  the  youn|per. 
sinli  :iiit  lie  ]»onlui*  tt>r  yon.  '  '      }Ji:,uffii'    1  was  diftputint;  with  a  fieUow  that 

Jit.  Gift.  If  you  th'rpaten  me.  my  loni,  I  ,  liLs  toex  r;inieout  (d'hi««  Hhi*ei«,  and  bod  a  grem 
ahalltuki'  nniice4»f  it.  My  li*rd,  1  have  done  ,  aprini  ;  Said  L  .trr  yni  a  livery* -mao  ?  VeB,  I 
von  a  kindii!ss;  hut  if  \(mi  come  under  my  ;  am,  said  he.  S^ireUfSaid  1,  they  do  not  me  to 
Iiatids  a^iin  I  <ihall  not  ifit  it.  '   I  n'uke  such  as  \ou  an*  livcry-mpii.    SajsMr. 

L.  C  J.  Tliey  notdd  not  hare  it  said,  GinI  Ji*kvl,  He  may  be  ast  ifood  a  man  as  yoa«  fer 
savM  tlie  Kins:  I  and,  my  hrnl,  you  were  with  '  aiufVit  I  know.'  That  was  about  half  an  boor 
aoiiir*  fit'  til' ISO  tiu't  aliuM  d  liini.  '.  alWr  my  lonl-may<ir  f»ent  hoinc. 

L'inl  G/-C7    After  it  was  over,  my  lunl.  |      ^^' Jtff.     What  time  was    the  adjovn- 

Att.  Gtn.   You  were  not  withiu your  duty  ,  meni  ? 
here.  I      Ui^fiins.  .\boiit  fireor  six.     I  was  speaking 

fx»nl  Grey.  My  lord,  it  was  after  the  iKiil  '  something,  You  arc  all  in  a  riot.  Tbb  is  no 
was  cIonimI.  j  ritii,  says  Mr.  Swin<H*k  to  me;  I  can  never 

Serj.  Jtif'.    My  lonl,   I  desire,  if  you  pl(^as<*,  j  meet  you,  but  you  are  railing:  against  tbe 


ou  without  any  intemi|iti«»n.     Let  us  s^o  on        L.  C.  J.    The  kini^'s  evidence,  what 

for  the  kimr,  and  then  make  all  the  defence 

you  can.   Do  notthinkiiihirrtohis^orthn^ten  '      Mr.  Williams.    What    was   dona    by   Mr. 

us  out  of   our  cau^*.     Mr.  IIip;;ins,  p^r  my  ;  Jekvl? 

k>nl  anil  the  jury  an  account  ul  wlidt  yuu  saw-         fli^gins.    He  was  talking  among  tlK  pea* 

or  heard.  *  !  pie. 

Ih-^uint.  My  lord,  1  attendiM  with  sr\rral  j  Seij.  Ji/fl  He  did  eucoaragc  among  thn 
of  our  company  hy  my  lonl-mavor's  coach  to    re>t. 

Guilflhall,  and  was  in  the  councif- chamber,  and  j      Mr.  Wiiiiumf.  You  are  in  a  passion  noir. 
he  sent  for  the  sheriAii ;  and  aftt  r  that  he  went  ;      Scrj.  Jifi'.  No.  Sir,  I  am  not. 
avray ;  and  whenCvoil  save  the  Kin^wns  said,  '       Hifiiitis.     He  "cconde*!  Mr.  Cornish  wim 
said  tlifv.  GfKl  save  the  Proti^tani  s!irr!iKs.        ,  he  said.  Insist  upon  }oiir  Ri*;hts. 

fkrj.  Jijf.    1  dc<iiiri*  to  kuuw-,  Mr.  Hi^^critw,  j      Srj.  ./i/f.  WhiMliJ  iso? 
tills,  what  ilu  V  said  •*  7/f-r.ijs.    Fietinan.  my  lonl,  that  thty  call 

7ii>ifi»i*-.      They   cried,    Down    with    the    the  rrotcs.uuit  C'he«-S4. monger. 
Swonl.  I      Mr.  Wrflur.is.    A  *in'  prerty  word  indeed. 

Mr.  Thorn- !,etn.  Mr.  Attoniey  is  making  |  Stri-  J*fh  A\e,so  it  is*;  he  is  so  ealM;  yoa 
as^K^cli  to  us,  I  do  niU  know  what  ht:  hath  =  will  •:i\e  us  lea^e  to  hiur  what  thewitncana 
Mid.  I  s>i  ak. 

S«  rj.  JtjK     I  do  not  think  Mr.  .Attorney  [      Mr.  IViUitims.    Another  epithet  woaU  do  a 
thinks  you  worth  a  sfM^rh.     Mr.  Higv^ins,   l  \  gn-at  deal  Uun-r. 
•le^irr-  ti>  j;>k  you  a  qm-stion,  I  ask  y  on  this  !      Si-rj.  Jejr.  William  llell,  what  w.aj  done  upon 


qu«:^Ul»n  u^»oii  your  oatli,  alter  the  adjount-  the  «)mi  ■  Was  Uu-re  auv  bun.' 
mem  of  iIk-  court,  and  :iOir  thi*-*  ^i  ry  insrdeot  M\ .  I!';'.'.*.//.*.  Do  \«»u  si»y,  ti 
beha\it<;.*r  uf  s»»m<*  of  ti:e   r.».M-?  •  that   u- !v.'    that  ^eiiilem:m  was  then-.^' 


upon  your  oatb. 


there,  f.  r  I  cau  call  tliem  n  » lelirr,  *.iii»  did  ■      7//.:-;  »f.  1  ha\e  seen  liitn  in  the  bolcony; 
you  wee  there?  >«?p.  Jrtr,  If,.  sa\  s  be  uses  to  betbere  upm 

Ii*£^'tr!!.    After  I  went  home,  I  went  to  sec    pubiic  da C»  in  the  coffee-hooK.^BeO,  I  wodA 
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desire  to  know  of  yoa,  whether  you  are  able 
to  f^ve  an  account  af^er  my  loni -mayor's  ad- 
jonnunent,  who  was  there  ?  Name  as  many 
pentons  as  you  can. 

Beli,  Mr,  Bethel ;  and  I  saw  Mr.  Cornish 
go  throuii^h  the  little  gate  into  the  yard. 

Sen.Jcif.  Who  else? 

Bek  that  is  mil,  Sir;  sheriff  Pilkington  de- 
li?ered  two  poll-books  into  my  hand. 

Att,  Gen.  Mr.  Vavasor,  will  you  tell  my 
lord  and  the  jury  what  you  saw  ? 

Vavoior.  It  happened  thus :  Mr.  Hammon 
had  taken  a  man  upon  execution,  who  was  bail 
for  a  client  of  mine  who  had  paid  tb^  monies 
lone^  before ;  upon  tliot  I  came  to  know  who 
cmpkiyed  him ;  and  cominir  here,  I  found  Mr. 
Hammon  m  that  place,  and  the  croud  was  so 
great,  I>o  not  go  back  again,  said  he,  for  you 
will  go  near  to  be  abused.  Whilst  I  staid 
there,  I  asked  him  what  was  the  meaning ; 
says  he,  In  this  room  are  the  sheriils  and 
some  others  casting  up  the  poll ;  and  whilst  I 
staid,  there  came  in  Mr.  Qoodenough  to  and 
fro  irom  them,  and  before  they  would  admit 
any,  they  would  know  their  names;  there 
was  Mr.  Key^  my  lord  Grey,  and  sir  William 
GulslOD. 

Ati.  Gen.  What  afterwards  ? 

Vavawr.  Yes,  Mr.  Cornish  was  diere ;  he 
and  sheriff  Shute  came  out  together,  and  they 
went  upon  those  stairs  under  the  clock. 

Att. Gem.  Who  came  out  with  sbeiiffShute? 

Vavatar.  Cornish. 

Mr.  WillUtmt.  What  Cornish  P 

Ksnofor.  Alderman  Cornish. 

Mr.  WUliamt.  Very  mannerly. 

^erj.  Jef.  His  name  was  Ccnrnish  before  he 
was  an  alderman. 

Vavasor.  And  sheriff  Shute  told  the  people. 
If  diey  would  stay  a  tittle  time,  he  would  give 
them  satisfaction.  Upon  tha^  Mr.  Cornish 
went  through  the  company  ;  and  when  they 
came  to  the  busting,  Mr.  Niute  ordered  nroda- 
mation  to  be  made,  and  told  them.  Whereas 
my  lord-ma^'or  had  taken  upon  him  to  acyoum 
at  nine  o'clock ;  We  the  sheriffii  of  London  and 
Middlesex,  being  the  proper  officers,  do  ad- 
journ it  to  Tuesday  at  nine  of  the  clock.  Upon 
that  an  ancient  gentleman  desired  they  miirht 
proclaim  the  election.  Then  aaiys  Hhute,  &At 
I  cannot  do  it  now,  fbr  we  have  taken  very 

rd  counsel  for  what  we  do.  Had  it  not  been 
Mr.  Hammon,  I  had  been,  I  believe,  trod 
imder  foot  sufficiently. 

Serj.  Jeff.   Mr.  I>aikam,  who  did  yon  see  ? 

Denham.  I  saw  sir  Thomas  Player,  and  Mr. 
Jenks. 

Serj.  Jef.   Where  did  you  see  them,  pray  ? 

Denhatn.  In  the  yard.  I  went  home  with 
my  lord- mayor,  and  then  I  saw  them.  I  had 
a  kind  of  glance,  but  I  cannot  swear  positively 
to  Mr.  Jenks. 

Serj.  Jeff.  Sir  Thomas  Player,  and  Mr. 
Jenks,  what  did  you  see  them  do  t 

Sir  IV.  H'inii.  Hark  you,  frioid,  where  was 
it  you  saw  ^em  f 

Dtnhtm.  Indwyaid. 


Sir  Fr.  Winn.    Wliat  did  you  see  them  do  ? 

Denkam.  Nothing  at  aH. 

Serj.  Jeff.  How  many  oeople  might  there  be 
then  ?  Two  or  three  hundreu  ? 

Denham.  Above  a  thousand. 

Mr.  WiilUom,  What  did  you  hear  sir  Tlio- 
mas  Player  say  ?— DeiiAaifr.  Nothing. 

Mr.  Williamt.  How  &r  was  he  from  his 
own  door  ? 

Denham,  On  the  other  side  of  the  hall. 

Mr.  Wiilianu.  A  miffhty  way  indeed,  a 
mighty  thing.    What  &aid  Mr.  Jenks  ? 

Denham.  I  cannot  say.  Sir,  that  I  heard 
him  speak  a  word,  only  in  the  tumult. 

Sir  Fr.  mnn.  Friend,  I  ask  yoa  this ;  I 
think  I  heard  tou  say,  you  saw  sir  Thomas 
Player  and  Mr.  Jenks  in  tlie  yard,  but  you 
did  not  see  them  do  any  thing  at  all  ? 

Denham.  No. 

Serj.  Jeff.  Pray,  Mr.  Farrington,  will  yoa 
tell  my  lord  and  the  jury  what  you  saw  after 
my  lord -mayor  had  aoyourned  the  court  ? 

Farrington.  I  saw  there  Sheriff  Pilkington, 
Shute,  air  Thomas  Player,  Mr.  Wlckham  the 
acriTener  in  Lothbury,  Mr.  Jenks,  Babingtoo, 
one  Jennings  an  upholsterer. 

L.  C.  J.  tSr  Thomas  Player  you  say  in  the 
first  place  ? 

Farrington.  Yes,  and  Wickham,  my  lord, 
a  scrivener  in  Lothbury. 

L.  C.  J.  Who  then  ? 

Fiirrington.  .Sheriff  Pilkington  and  Shute> 
and  Mr.  Cornish,  alderman  Comibh. 

Serj.  Jeff  Did  you  see  one  Deagle  there? 

Farrington.  J^o,Sir. 

Serj.J^   Wickham  you  saw  there? 

Farrington.  Ay,  Sir,  I  know  him  very 
well. 

Mr.  Tlumpton.  What  is  Wickham's  chrif^ 
tian  name? 

Serj.  Jeff.  John  Wrckham,  he  goes  by  that 
name,  it  may  be  be  was  not  christened.  Was 
Jenks  there,  do  you  know  him  ? 

Farrington.  The  linen-draper. 

Serj.  Jef.  Ay,  very  well,  he  goes  by  the 
name  of  Francis  Jenks.  Did  you  see  Jekyl 
there? 

Farrington.  I  don^t  know  the  n|iroe ;  L  saw 
a  great  many  I  knew  by  sight,  but  not  their 
names. 

Mr.  Holt.  What  did  these  gentlemen  do? 

Farrington.  I'll  tell  yno,  Sir;  there  was  slieriff 
Pilkington  and  sheriti  Shute,  I  went  in  where 
they  were  taking  the  poll ;  said  I,  Gentlemen, 
my  lord-mayor  hath  adjourned  the  court,  what 
do  you  here  ?  I  suppose  it  lies  in  my  lord- 
mayor's  power ;  if  it  lies  in  liim  to  call,  cer- 
tainly he  must  itissolve. 

Mr.  Wiiliami.  You  argued  thus. 

fijerj.  Jeff.  Pray  give  us  leave  to  go  on. 

Farrington.  There  was  Mr.  Wickham,  and 
says  he.  My  lord-mavor  hath  nothing  to  do 
here,  neither  wiU  we  lie  ruled  bv  any  of  your 
tory  hml-maybrs.  This  is  not  the  first  asper- 
sion, said  1,  thai  you  have  cast  upon  a  gentle- 
man that  loves  the  church  and  the  govern- 
ment estaUiihed  bfy  tew  ;  and  IhcjfcJi  about 


Kamp.    He  did  eonfcit  he  WM  them 
o'clock  at  nif^t. 

Herj.  Jeff,    He  did  own  he  was 
them  ?. 

Kemp.  Yes,  with  eldernMui  Cornish. 

Soij.  Jeff,  What  aay  you,  Mr.  Righy  f 

Ri^by,   I  saw  him  ahout  7  o*clock. 

Herj.  Jeff,   \V  as  he  in  the  crowd  ? 

Hifihy.  Yes,  ainonppit  the  people. 

8erj.  Jeff,  Hen*  is  all  non ,  (Erentlcnen,  but 
Donnaii,  Newman  ami  lienjamin  Alaop,  mm4 
we  don*t  fto  against  thean  now.  After  thcr 
had  dime  this,  and  hiand  at  the  king,  and  enma^ 
No  king,  no  lord-mayor,  what  arrlamaiin— 
went  these  people  off  with  P 

liawnum,  When  the  ooiirt  was  broke  op 
l>y  till*  Nhfrilfs,  thev  rned,  *  God  safe  our  Mw 
'  Vrtitc'Mant  hherifis  ;*  and  in  tliut  manner  thcj 

ll0ll0W4  d  UK. 

NtTj.  Jfjf.  What  say  you  ? 

Utinmum,   Thry  hollowed  us  home, 
far  as  Kisliroon^pprN-hall. 

StTJ.  Jcjf,  Tbry  liegan  w  ith  a  hiss,  and 
with  a  h'lllow. 

>li.  WHliaum,  Gentlemen,  I  am  counsel  for 
the  dctenilantH ;  aiul,  my  lonl,  the  quealioa  m^ 
iukKt  favour,  Whctliur  ilu-Jit'  |H'rMins  taken  far 
difciiilantj),  whfthey  they  be  guilty  of  this 
riot,   as  it  is  laid  in'lbe  iufurmulion.     We 


now  ufKiii  a  s|MX*iiii  ra.se,  and  tlie  queadoD  s, 
Whi'tliiT  tfuiltv,  or  NtKGuiltv  ?  My  lord,  ia 
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me,  and  had  it  not  been  for  Mr.  Fletcher  and 
BIr.  Hill,  I  believe  they  had  done  me  a  mis-- 
ebief ;  for  thev  trod  upon  my  toes ;  who  did  it 
I  can't  tell. 

SfTJ.  Jtfr  But  you  say  sir  Thomas  Player, 
and  Pilkiiii^ton,  and  alderman  Cornish,  were 
amongst  them  ? — Farrington.  Yes,  Sir. 

Serj.  Jff:  That's  enough.'— l*ray  Mr.  Cart- 
wright,  uiil  you  tell  my  loni  and  the  jury 
what  you  obserred  there,  and  who  was  there. 

Cartteright.  I  know  the  names  of  no  persons 
that  were  tiaere  ;  all  I  can  say  was  this :  As 
aoon'  as  my  lord -mayor  adjoiimed  the  court 
upon  the  hustings,  he*  oame  down,  and  going 
out  of  the  hall,  he  had  bke  to  have  been  thrown 
down,  had  it  not  lieon  for  Mr.  Shaw ;  ainl 
going  to  save  uiy  lord- mayor,  1  iirenchod  my 
bock,  and  I  spii  IiIixnI  for  7  days  at>(  r. 

Ncrj.  Jrtr.  Tell  that,  Mr.  Cartwright,  over 
again. 

C*i  rite  right.  My  back  it  as  wrenched  in  sav- 
iiur  mv  lord- mayor,  and  1  spit  blood  7  days 
after.  ' 

^''ri*  ^*'J^'  Kudcp.vouring  to  save  my  lord- 
mayor  his  bai'k  was  so  wrciirlied,  that  he  s|iit 
bl(MMi  6  or  7  davK  after.     Hark  vou,  .Mr.  Cart- 

a  * 

Wright,  ever  Kmce  that  time  have  you  found 
any  inili.*<position .' 

Cartwrifiht,  I  have  not  been  my  own  man 
since. 

Mr.  WiUiams.  He  took  a  surfeit. 

I^rj-  J^S'  He  took  a  surtcil  of  ill  company 
I  am  sure. 

So/.  Oen,  Mr.  Shaw,  give  my  lord  and  the 
jury  an  account  of  what  you  know. 

Shav,  My  lord,  my  lord-mayor  sent  to  the 
shcrifls,  and  orden^d  them  to  lot  hear  polling, 
and  come  up  to  the  chauiber,  and  sent  two  or 
three  times ;  but  they  denied  coming  to  him, 
and  went  on  and  ordered  the  Conmion  Cryer  to 
make  proclamation  for  them  to  depart ;  and  if 
they  staid,  that  he  would  look  upon  them  as 
rioters,  and  there  was  hissing  and  a  great  deal  of 
crowd  ;  and  there  iras  sir  James  Edwards  in  the 
court,  the}'  hunched  him  with  their  elbows ;  and 
as  his  lordship  came  down,  going  down  x\\v  stcfis 
there  was  such  a  cn>wd,  that  if  I  had  not 
catchcd  his  lordship  in  my  arms,  Le  had  fallen 
upon  his  forehead,  and  his  hat  was  oft'. 

L.  C.  J,  Who  did  you  see  so  misbehave 
themselves  ? 

Skavc,  My  lord,  I  can't  tell. 

Serj.  Jijf.  I  think  we  have  now  proved  it 
affainst  every  body  we  design,  save  only  against 
Blr.  Deaffle;  for  we  do  not  now  proceed 
against  Uorman,  Newman  and  Benjamin 
Alsop.  Now,  my  lord,  we  will  only  prove 
against  John  Deagle,  and  then  we  shall  have 
done.  Mr.  Kemp,  will  vou  tell  my  lord  and 
jury  who  you  saw  here!*  Did  you  obsene 
any  particulars  alter  the  court  was  adjourned.^ 

Kemp,  I  don't  remember  I  observed  any  one 
man. 

Serj.  Jc/f.  Yon  don't?  Had  you  any  dis- 
course with  Mr.  Deagle  at  any  time  P 

Ktinp,  Yes,  I  had. 

8n3.Jef.  What  did  he  tdl  yon? 


the  first  place,  tor  the  t^ries  ;  nliat  the  cry  w 
hath  Inm'ii  loo  otien  mcntioneil ;  lor  thoae  cffiee, 
there  is  nntliiug  at  all  fixed  upon  any  penoa 
that  is  d«  Icndant ;  all  that  is  cnarged  npon  oa, 
is,  that  we  were  in  tlie  hall  it  seems,  aod  bu- 
cause  there  was  this  noise  heard,  therefore  n^ 
must  be  guilty.  In  this  crowd  where  we  ar% 
I  hear  hibsing,  especially  at  the  other  end  of 
the  hall ;  which  of  us  arc  concerned  in  it,  ia  a 
hard  matter  to  judge;  it  is  a  hard 
and  it  were  very  well,  and  it  had  been 
happy,  if  some  of  tliose  persons  had 
apprehended  for  their  hissing.  I  will  not 
say,  gentlemen,  that  either  one  party  or  ihm 
other  in  tin-  contest  mode  the  noise  of  nisaioif, 
but  th(*re  is  nothing  of  it  fixcil  u|Min  any  of  oa. 
Our  case  is  this,  my  lonl,  uith  favour ;  wheo 
we  ha\e  stated  oiv  case  and  proved  it,  we  msm 
very  innocent,  and  not  gudty  of  the  lioC  I^ 
some  measure  it  hath  been  stated  on  the  oilier 
side.  They  say  in  the  InformatiuD,  that  ihm 
brd  mayor  calfed  a  common  hall ;  we  do  BOl 
dispute  that  matter,  we  a^;Tee  it,  that  the  k«d 
mayor  of  London  is  the  km«r's  lieutenant ;  Imft 
to  make  such  an  inference.  That  becanae  the 
lonl  mayor  is  the  king's  lieutenant  in  the  tkCf 
of  London,  that  he  must  execute  all  the  offioea 
in  the  city,  is  of  no  cn'<lit  in  the  world ;  ea 
that  they  are  mistaken  in  that.  Men  are 
bounded  in  their  oiiices.  The  lord  mayor  doea 
not  execute  all  the  oftici'S  in  the  city  thoiigk 
he  be  lord  mayor.  The  (juestioii  betweea  ne 
is  this ;  Whether  the  sherilfi^  in  this  caae,  did 
more  than  their  office  as  6hcrift*s  of  the  ci^  of 
London.  There  is  a  superiority  due  to  tka 
lord  mayor.     Another  thing  we  agieo  yMk 
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them ;  we  agree  it  is  Id  the  lord  mayor  only  to 
call  these  common  haUs,^  and  as  Mr.  Seijeant 
Jeffenes,  that  hath  been  in  a  good  office  in  the 
city,  be  agrees  it  himself:  and  it  is  apparent, 
there  are  somi  fixed  days  for  election ;  but  yet 
though  there  be  fixed  days  for  election,  yet 
there  most  be  that  formality  of  a  summons 
from  the  lord  mayor  to  the  city,  to  meet  in 
order  to  the  election  of  sheriffii  ror  the  city  of 
London  and  other  officers ;  that  we  do  agree 
that  my  lord  mayor  hath  ^e  power  of  calling 
common  halls,  and  he  is  the  proper  officer. 
We  agree  also,  gentlemen,  that  when  the 
business  is  done,  ror  there  is  nothing  in  vain  in 
nature,  and  there  is  nothing  in  goTemmeot 
that  should  be  in  vain,  when  the  business  is 
done,  my  lord  mayor  is.  to.  bid  the  company, 

*  Fare  them  well,'  which  you  may  call  dis- 
charging the  common  hall ;  we  affree  that  to 
be  commonly  and  usually  done  by  my  lord 
mayor.  But  herein  we  difiier,  which  we  are 
to  try,  the  right  of  the  office  of  sheriffii  beinff 
the  question ;  it  is  a  question  of  right,  and  I 
do  not  see  the  government  is  concerned  one 
way  or  other. 

JL  C,  J.  Upon  my  word  I  do  see  it ;  and 
surdy  you  must  be  blind,  or  else  you  would 
see  it  too :  when  a  company  is  got  together, 

*  No  God  save  the  king!  No  king !  No  lord 
m^or!' 

Mr.  WUUam.  My  lord,  I  thought  I  had 
opened  it  plainly,  I  speak  before  a  great  many 
people;  i  desire,  my  lord,  this  may  be  very 
well  heard.  I  thought  I  bad  sakl  very  wdl, 
from  all  these  noises  and  cries  we  are  all  in- 
ooomt,  we  justify  nothing  of  it,  onhr  we  would 
have  beni  glad  if  they  had  apprehended  any 
man  that  made  that  noise ;  it  had  been  a  very 
happy  thing  if  one  of  them,  or  all  of  them  had 
been  defendants  to  be  tried.  My  clients  are 
defendants,  they  are  innocent  andf  unconeem- 
ed ;  it  is  a  crime  committed  by  some  Where 
these  gentlemen  were  by,  but  they  are  inno- 
eent;  we  hear  hissing  at  the  other  end  of  the 
room,  it  was  an  ill  thing,  aAd  of  a  treasonable 
complexion ;  but  for  these  gentlemen  they  are 
unconcerned.  The  question  between  the  lord 
mayor  and  the  sheriffs  of  the  city,  is  a  ques- 
tion of  right  between  the  mayor  and  sheriffs, 
Wbedier  it  be  the  prerogative  of  the  mayor,  or 
the  rig[ht  of  the  sheri&?  And  I  say,  under 
correction  again,  this  question,  Wh^er  my  I 
Jord  mayor  of^Lcmdon  may  adjourn  the  00m- 
mon  hall  to  a  certain  day,  is  a  question  of 
right ;  Whether  he  can  du  it,  or  the  sheriffii  P 
and  I  do  not  see  what  consequence  it  can  have 
vofoik  the  government.  The  lord  mayor  is  the 
kmg's  deputy,  the  sheriffs  they  are  the  king's 
4ifficefs;  and  the  question  is.  Whether  it  ne 
in  the  lord  mayor  or  the  sheriffs  of  London  to 
adjourn  it  P  They  are  very  good  subjects,  I  am 
sure  this  very  year  they  are  so ;  therefore  I 
wonder  at  these  cendemen  of  the  king's  coun- 
sel, that  will  meddle  with  the  government,  and 
say  the  government  is  concerned  in  this ;  I 
appeal  to  any  man  if  there  be  any  more  con- 
4KniivLllut;  I  say  this,  hera  was  a  common 


hall  calld,  grounded  upon  custom  hi  the  cit^ 
of  London,  and  here  is  a  single  qsiestion,  Whe-^ 
ther  these  sherifis  did  any  more  than  theii^ 
duty ;  whether  they  were  guilty  of  a  riot  m 
continuing  thb  poll  P  Gentlemen,  this  is  the 
method  we  shall  take.  First  of  all,  it  is  not 
proved,  tliat  ever  the  lord  mayor,  before  this 
time,  did  ever  attempt  to  ad|ouru  a  common 
hall  to  any  certain  time ;  all  the  witnesses  that 
were  called,  that  pretend  to  be  knowing  in  the 
customs  of  London,  the  common  serjeant  him- 
self, he  does  not  pretend  that  it  was  adjourned 
to  a  day. 

Se^.  Jeff.  You  mistake.  Sir  Robert  Clay- 
ton  did  from  Saturday  to  Monday. 

L.  C  J.  What  need  if  there  had  been<  no 
precedent  P  If  so  be  an  assembly  of  people  are 
met  about  business,  and  they  cannot  make  an 
end  of  it  in  a  reasonable  time,  must  they  be 
kept  all  night  till  they  have  P  What  argument 
will  you  make  ofitr  If  a  man  may  call  and 
dissolve,  do  you  think  if  there  be  occasion,  but, 
by  the  law  itself,  that  he  may  adjourn  to  a  con- 
venient hour  P 

Mr.  Williams,  That  will  be  aquestionbetweeu 
us.  My  lord,  what  I  say  certainly  of  fact  car- 
ries something  in  it. 

L.  C.J.  Not  at  all. 

Mr.  Williami,  Then,  my  lord,  I  have  done. 

Z.  C.  J.  Give  us  leave  to  understand  some- 
thin^,  Sir. 

Sir  Fr.  Winn,  My  lord,  by  your  lordship's 
favour 

L,  C.  J.  I  spake  to  Mr.  Williams,  and  he 
takes  it  so  heinously  at  my  hand  that  fects  sig- 
nify nothing ;  I  do  again  say  it,  the  feet  si^i- 
fies  nothing.  For  I  tell  you  again  as  law,  it  is 
not  denied  the  lord  mayor  may  call,  he  may 
dissolve ;  then,  I  say,  by  law  without  fact, 
by  custom,  he  that  can  both  call  and  dissolve, 
may  adjourn  to  a  convenient  time.  Do  not 
judges  of  assize  of  all  the  counties  of  Eng- 
land do  it,  when  a  cause  appointed  to  oe 
tried  in  such  a  county  such  a  oay,  and  it  may 
be  it  is  tried  three  days  af^er  P  And  yet  I  pray 
find  me  the  statute  or  commission,  or  find  me 
one  thing  or  another,  besides  the  very  law  itself 
that  doth  give  them  leave  to  adjourn  from  time 
to  time. 

Mr.  Williams.  My  lord,  there  is  a  mighty 
difference,  but  I  am  only  upon  fact ;  these  gen- 
tlemen will  agree  it  was  never  practised  beifore 
sir  Robert  Cmyton's  time  ;  what  the  conse- 
quence in  law  will  be,  that  is  in  your  lordship's 
breast ;  I  am  now  making  upon  the  evidence 
that  this  hath  not  been  practised.  What  the 
law  is,  fer  that  we  are  to  have  your  judgment, 
which  I  humbly  crave,.  I  will  be  judged  by 
gentlemen  that  are  my  seniors,  and  better  read 
m  this  matter  ;  but,  my  lord,  a  man  may  have 
a  power  of  calhng  or  dissolving,  and  not  of  ad- 
journing ;  it  may  be  so.  But,  my  lord,  ad- 
mitting it  to  be  so  for  this  time ;  yet,  my  lord, 
whether  we  are  guilty  of  a  riot,  take  the  cir- 
cumstances of  our  case.  Whether  the  right  of 
adjoimiing  be  in  the  sherifib, yea,  or  nay,  itisa 
question  of  right,  and  I  had  rather  H^J  ^'* 
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•pll'to  your  lurdsbip,  than  tn  the  jury.      It*( 
lUvrt  utTe  a  questtion  ot  ri)(hl  hetwctMi  tkr  loni  j 
BiuytH'  aiitl  I  be  «licTil&,  it  iiiay  be  adniiUi-4  by  | 
our  ci'unMel,  tiiai  il  has   his  ritrht  to  Hdjoiim  , 
the  cuiiri,  anil  probjbly  the  bhtritiii  niii^ht  b«'  iu 
th4!  wroni^,  uiui  the  ;urd  mayor  in  the  riidtK* 
Tlie  Uinl  n)a\or  adjoiinis  thi'  i-ntirt,  and  iltt-y 
Gontinue  it  ;  they  i;o  mi  uith  thr  pull,  and  ;;i*  ■ 
on  wiiii  thf*  exei^uiioii  i»t'  thi'ir  uHiit*,  il«  tliey  , 
apprehended  ;  il'tht*}  were sf ill  tor  their  riirht.  ' 
1  hopeyotirl'ii'tiship  will  luit  make  this  u  riot.*  | 
My  lonl,  liir  tlie  cirrunMUmcf-s  ihut  t'oUuw(il,  | 
the  nuiso  ihut  \«;ls  inaih*,  \%liirh   I  tl.i  iioi  luie  , 
to  mention  ;  if,  I  s;iy,  they  wire  vfiiilty  of  this.  I 
am  silent ;  hut  it'tb'ev  did  no  more,  as  I  hear  mi 
nion*  proved  u|»f>u  tlieni  than  (Mintinnin^  the' 
pull,  then,  I  SUV,  it  will  be  hard  to  ni:ikc  them 
l^nihy  i»t  the  riot.     And  another  tliini;  is  ihiM  ; 
ia>  bird,  MO  all  know,  if  there  uerr  a  tiionsand 
eki'tors,  an\  man  knows,  thai  \\\\%m  then' is  a 
qnestf<in  ii|Min  an  eleetion,  it  is  ini]Mwsiliii'  sneh 
a  ihiiiif  shull  b"  earried  on  hirt  thi're  \%  ill  he  re- 
viling;, ill  lani^UAi^*,  kiid   llir  li^  e  ;  ;.iid  to  turn 
all  tlicM:  tliiiiL;'»  to  a  riot,  a  tiii.i;;  so  eninnion 
from  the  Ih'u^'.iuii^  ot' ell  nil. IIS  ti»  ihis  time,  it* 
then*bc'  a  diu^ion  and  poliin^j',  llirrewill  In- 
afiinetliiii^  yon  may  turn  to  a  rmi.     Hut,  1  Kny 
this,  they  ba^e  not  instaiM'ed   in   any  rue  dr- 
fendunt,  tliat  he  uasj^uilty  of  any  one   |iartl- 
cular  act  that  amomil^  to  a  riot  iii  ii>rlt',  they 
bare  not  instaneed  in  one.     They  bay  ot'iddrr- 
nan  Cornish,  that  he  was  of  the 'same  o|iiiiioii 
with  the  Klienlfs.  that  they  di<l   insist  uinui  the 
ri|^it«  of  the  citv,  he  took'  it  to  bu  the  riifht  of 
llie  sherifTi ;  ^  And/  sayii  one  of  thrin,  *  I  will 
stand  upon  il,  Ik'tlulfhathad  breii  shrriri*.  Now 
wc  will  eall  our  witncHset;.  we  will  pmve  what 
hath  been  the  coiihtant  practice    in  the  eity, 
we  will  prove  the  roethi^h  of  adjournment ; 
and,  my    lord,  thi:«  in    to   be   said,    whieli 
your  k>nlship  will  observe,  that   the  sheriffs 
adjourned  the  court  to  the  very  same  lime 
with  my  lonl  ma)  or  ;  so  that  it   wd»i  no  more 
than  to  brinif  the  matter  to  an  issiir  in  tliisraKc. 
8ir  i'V.  W'inu.  Spn.-c  iiiea  wtinl  iiiiliiseaM% 
my   lonl.      There    is   nn   e\id<iiee    pri^liieed 
a(piinst   Trenchard,    iimi-    niruinst    Jek\l    tli«> 

younger,  nor  ajQ^ainst  Ui field,  nor '-^.  iff' 

these  there  is  nn  quest it»n«  hut  tliey  are  as  if 
they  were  <n4t  f>f  lh<'  inforiiiniion  ;  i  must  U-^ 
leave  for  a  wont  or  two  as  to  tliose  defendants, 
that  they  have  offered  some  evidence  against. 
Tlie  i|iiestioii  is  now  before  your  lordship,  whe- 
ther tliey  are  jruilly  of  a  riot  or  no  ?  My  lord, 
for  oujLfht  1  a(*<*,  it  will  stand  ufion  a  nicety  of' 
'udpnent ;  yet,  if  there  be  not  matter  rnotii^h,  ' 
gentlemen,  to  make  the  defendants  piilty  of  a  ' 

♦  **  It  is  an  <Mld  kind  of  proceed  in;r  that  men 
■houid  be  found  c^ilty  of  a  riot  when  they  met 
about  a  lawful  affair.  Via.  ehiLsinijr  their  t »f!icers, 
and  were  employed  only  therein,  and  when  even 
the  matter  of  ni^ht  is  yet  iindi.'cidcd  whetlier 
tho  lord  mayor  have  such  an  arbitrary'  power 
over  the  common  hall  as  is  pretended. ^"^  Nar- 
eissus  LuttnU's  MS.  Brief  Hiitoncal  Relation, 


riot,  then  it  will  cU-ar  the  defi'inlanti.  .My  kinJ, 
as  to  tiioM*  witnU,  that  really,  were  words  that 
uiis>'ht  i«i  Ih*  inqiiirwl  in  to,  who  they  were  ibat 
s|Miki-thiiii  in  reUti'ia  tohisinaiesty  ;  1  thmk 
it  Was  a  %t'ry  ill  thnu;  of  tlM»»e  nieu  that  MV 
i  lie  111,  thnt  they  would  iMit  iie;rlt*et  all  manner 
orii::>iiiiss  in  si  i/.r  them,  1  think  it  was  a  duty 
til  ii\  o'M.n  ihein ;  but,  my  hinl,  thi«Te  is  no  evi- 
fleiifv  Id  put  it  uiH)n  uu\  of  thedeli*ndiinta.  My 
bird,  that  bi-in^  parf«i  urf,  now  the  question  is, 
that  till-  met  un){  u«trrther  was  lawi'ul,  ibat  is 
avrrt'cd  ;  then  when  they  came  toi^'»ther,  my 
linl.  1  do  think,  that  if  we  do  rely  n|Nin  tlie 
eviiitnee,  it  w  ill  lie  a  mi;;hiy  hard  thiii);  to  make 
this  a  riot ;  setting  a^ide  tli<»se  lillanions  wonls 
that  were  N] token,  which  eaniiot  relate  to  the 
defendants.  Supp(»M-,  ui\  lord,  thai  ainoD)(  tbe 
elrt'tors  the  w  imle  eiMuiiioii  hall  of  the  city, 
there  di>th  a  dispute  aii<M\  iN-lori'  the  dectioii 
is  flier,  e'intvruiiiir  the  adjourn nunit  of  tbe 
sheriils  or  tin;  lord  in'i,\or  ;  some  men  are  of 
one  opuiioii,  sonii*  an*  tif  another  ;  and  their 
eviih'iirr,  .>lr.  I  Vb  r  Kini;  and  uuulher,  at- 
toriif'\s,  I  (Uiki'd  the  iiiUNtitiii  several  timeBi 
*  IVut  lli«>  Iii.il  mayor  id  l<oiidoii  ei<»-in 


orei'iiei-rii  himself  in  adjouriiinuf  the  hall,  till 
the  eli-<iii<ii  was  {|uite  linisheiK'*  And  they 
said,  *  .Ni>.*  Tilt  11,  inv  bird,  I  must  sav  it  as 
to  these  piU'iieular  di  t'ciidaiits,  in  vuch  a  oou- 
cii'ir-e «»!'  |ie<ipte  as  wtTtr  iiii't  there,  it  n  aa  alea- 
(li-r  a  pruiif  oi'  a  ri«it  us  e\er  was,  and  intiineitt 
iliiit  till' ctii/enH  of  lyiiidon,  they  tliathappaa 
nut  lo  In*  I  lie  ifrealer  number,  they  that  lose  ibe 
I'li'-ii'in,  ni:iy  lieliiund  t^uilty  of  a  riot  in  cbua- 
iu*;  oilier otiieers.  its  well  as  in  the  bu^easof 
hhtiiffs  ;  which  Ik  iie.^  so  tender  a  point i  I 
think  it  willliL-a  very  scicn-  e\|Misition,  my 
lonl,  to  nnke  this  a  riot.  Iiiit  now  lor  the  mat- 
ter:  we  will  callto  yuiir  binlship  several  wit- 
nesses,  men  that  have  iK-eii  inucistralea  in  tbe 
city,  that  it  w  as  alw  ays  lutiked  upon,  that  my 
bird  mayor,  as  lit*  is  thi*  principal  ma^strattr,  be 
(files  notice  tor  etnniiion  hulls  ;  and  when  the 
sevi'ral  flectnrs  are  met,  and  the  Uisineai  is 
o\iT,  he  dint'ts  them  til  u'uhiuiie.  and  dissoliei 
them  ;  hut  my  lonl  mayor  itieddl''s  not  in  every 
littlradiiiinistratjon  ot  (lie  t'lei'tiiMi  of  officerSi 
Init  b-avt  s  thrui  to  infi.Ti<*r  otiiirei's,  the  sbeiift 
and  oilifrs  that  istlnir  duly  ;  my  lt»rd,  with 
s'lbmis'i'iii  till  y  poll  ihi'iii.  and  send  them  home 
diirinu:  till*  elcctidi).  tlK'n-fnre  by  law  they  tlo 
this  ;  for,  iny  lord,  iln*  eu>tiim  ol  a  eity ,  and  the 
custom  ftf  a  plae4>.  i  •  i in*  Liw  tif  the  place  ;  and 
if  the  ciibtoMi  of  tli^*  i  laie  had  !h>;  ii,  ibat  the 
^herif^s  hu\e  been  tUr  {mts'iiis  thatha\eina» 
nailed  it,  i*i  their  nL.li!  ;  but  their  c«miiiu»n  Ser- 
jeant he  ssiys  hf.' hath  ilie  solt*  inana*^'ineiit  of 
it ;  then  it^it  be  as  Mr.  Conmion  St-i-jrant  saya, 
if  that  iinist  ;;o,  u|H)n  my  wonl,  (;entlcmen» 
your  privile<>es  are  reduced  to  a  little  com- 
pass.— 

L.  C  J.  They  did  confer  with  one  another 
who  they  took  to  lia\e  the  most  voices, and  so 
repurtcti  it ;  not  that  he  did  claim  any  thinif  io 
his  «iwn  ri^bt,  hut  as  an  otiicrr  ot  the  city. 
Now  it  is  plain,  autl  I  think  there  is  no  incon- 
f  eniency  falla  upon  it,  it'  an  ofliccr  accitwinli 
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out  of  the  ball  through  the  crowd,  and  \ms  re- 
pulsed, the  crowd  was  so  great  I  could  uot  fj^et 
througffa,  but  was  fain  to  retire  back  again  to 
the  hustings,  as  I  remember,  two  or  three 
times.  There  mitufht  be  some  such  discourse  as 
Mr.  Common  Seijcant  hath  said  ;  but  thu:«  fai: 
I  can  remember,  that  I  did  botli  myself,  and  the 
common  Serjeant,  signify  to  theni  the  business 
I  was  about,  and  so  many  aldermen  as  made  up 
a  bench,  together  with  Mr.  Recorder,  to 
manage  that  business,  must  go  ;  and  tliat  I 
would  leave  the  sherifls  to  manage  the  poUi 
which  I  thought  was  their  duty. 

Mr.  Ihfmpson,  Did  you  take  it  to  be  their 
right? 

Sir  R.  Clai^lon.  I  did  not  apprehend  it  to  be 
my  right  then. 

Mr.  Thompson,  And  therefore  you  left  it  to 
the  sheriffs  as  their  right  ? 

Sir  JR.  Clayton.  I  left  it  to  the  sheriffs  to 
manage  the  same. 

Mr.  Williams.  Sir  Robert  Clayton,  I  sup- 
pose when  you  were  lord  mayoK*,  you  were  as 
much  for  the  honour  of  the  chair  as  any  man, 
you  would  not  have  quitted  the  right  of  the 
chair  P 

Sir  R,  Clayton,  1  did  not ;  there  was  a  tri!)l 
of  me  in  that  case. 

3Ir.  Williams,  Now,  Sir,  for  adjourning  tlie 
poll :  Did  you  know  any  such  question,  whe- 
ther a  poll  was  to  be  adjourned  upon  the  elec- 
tion or  any  sherifEs  ? 

Sir  11,  'Clayton,  There  hath  been  a  great 
noise  about  adjournments  of  late.  That  poll 
was  the*  most  litigious  of  any  that  I  know  we 
have  had  before  or  since  ;  that  was  adjourned 
for  several  days. 

Mr.  Williojus,  AVho  adioumcd  that  poll  i* 

Sir  12.  Clayton.  The  sheriffs  did  adjourn  h. 
I  think,  ^[cntlemen  ;  I  do  think  the  sheriffs  did 
adjourn  it,  I  vas  not  present. 

Att.  Gen,  Sir  Robert,  don't  serve  the  court 
thus. 

Mr.  Williams.  Don't  brow-beat  our  wit- 
nesses, gentlemen ;  I  know,  Mr.  Attorney, 
you  are  an  example  of  fair  practice  :  We  are 
ezaminbg  our  witnesses. 

Sir  R,  Clayton,  Pray,  my  lord,  let  me  ex- 
plain myself ;  J  shall  let  Mr.  Attorney  General 
understand  me.  1  did  never  appear  at  Guild- 
hall, unless  upon  the  account  of^  a  court  of  alt 
dermen;  I  did  never  appear  at  Guild-hall,  but 
the  first  day  we  had  consultations  here  in  this 
court  about  the  adjournment,  and  upon  the 
hustings  about  going  about  the  business  we  in* 
tended,  and  the  hall  was  very  intent  upoutlie 
poll ;  I  twice,  attempted  to  go  out,  and  could 
not  get  out ;  Mheruipon  we  wci-c  fain  to  ac- 
quaint the  hall,  as  well  as  we  could  for  tb« 
noise,  of  the  business  we  were  to  go  about,  and 
they  let  me  go.  I  left  behind  the  sheriffs  anil 
the  common  Serjeant ;  how  long  they  ^staid,  t 
cannot  tell ;  I  can  upon  my  own  knowledge 
give  no  account  of  tliem.  I  was  not  consulted, 
to  the  best  of  my  knowledge,  afWrwards,  nor 
.  Jidgi?e  any  particular  directions  fur  adjourn-' 
ment.     I  did  not  do  it  forthb  rcaskm  ;  I  did 


m}'  lord  mayor,  according  to  the  best  of  our 
juil^iiii-nt,  wi)  think  such  a  man  hath  the  most 
voices,  that  <toes  not  give  him  a  right  for  him  to 
make  an  officer,  iHit  at  all. 

Sir  I'V.  Winn.  I  say  what  he  said  in  his  eu- 
dc»iice ;  but  one  of  the  attorneys  swears,  that 
thav  have  all  equal  power  ;  I  wonderthcnwho 
shuiiUI  make  an  end  of  the  business.  My  lord, 
we  will  call  to  your  lordship  dncient  citizens, 
tliat  ha\  e  bt'eu  frc^qucnt  at  elections,  to  mve 
you  an  account  thut  the  sheriffs  always  had 
the  management ;  that  my  h»rd  mayor  never 
concerned  himself,  till  he  nad  uoticeit  was  de- 
termined ;  and  if  that  be  so,  and  the  practice 
hath  been  so,  then  I  don't  see,  under  favour, 
my  lord,  how  thry  will  make  this  a  riot ;  that 
is  the  case. 

Mr.  Thompson,  Sir  Robert  Clayton,  will  you 
please  to  tell  my  lord  and  the  jpryin  what 
manner  the  election  of  sheriffs  hath  been,  and 
how  the  mayors  have  usually  left  it  to  the 
sheriffs  in  that  case  ? 

Sir  Rob.  Clayton,^  My  lord,  I  have  never 
heard  this  mattier  hath  been  in  question  till  of 
late;  so  I  cannot  declare  much  on  my  own  H 
knowledge,  how  the  truth  of  fact  is  or  should 
l»e  ;  I  can  only  say  this,  what  the  practice 
hath  been.  When  I  came  to  the  chair,  I  did 
endeavour  to  know  my  duty,  and  to  do  it.  The 
first  time  I  had  occasion  to  take  notice  of  this 
matter  was  in  the  year  of  my  mayoralty  ;  1 
did  then,  aooording  to  custom,  summon  a  com- 
mon-hall ;  when  I  had  summoned  it,  there 
was  a  persoD  presented  to  the  hall  I  had  drank 
to  ;  the  baH  did  refuse  him,  and  there  was  a 
trreat  noise  and  hubbub  upon  it,  and  we  found 
a  way  to  accommodate  that  matter,  and  left 
them  to  chuse  two  sheriffs  for  themselves.  I 
retired  into  this  court  together  with  my  bre- 
thren, and  Mr.  Recorder  that  was  then  :  We 
sent  for  the  slieriffs  up  to  examine  the  matter  ; 
they  totd  us,  that  they  Could  not  agree  the 
thing,  there  were  four  persons  in  nommation, 
but  they  had  granted  a  poll.  After  this  we 
went  down  into  the  hall ;  of  that  Mr.  Common 
Serjeant  hath  given  some  account,  and  Mr. 
Serjeant  Jefferies  ;  I  shall  to  the  best  of  my 
memory  give  the  best  account  I  can  of  it :  1 
Khali  only  tell  you  what  I  did  understand  to  be 
ray  duty:  I  io  not  determine  what  the  prac- 
tice was,  but  what  I  understood  to  be  my  duty. 
When  we  came  down  into  the  commonhall,  to 
declare  how  the  matter  stood,  and  that  a  poll 
was  agreed  upon  and  granted,  we  would  have 
adjourned  the  court  to  a  longer  time ;  but  the 
people  cried  out,  togo  to  the  poll  presently.  I 
was,  as  you  have  been  told  by  Mr.  Common 
Serjeant,  to  go  to  the  trial  of  one  Giles,  upon 
the  assassibatioB  of  Arnold,  to  the  Old  Baiiley.t 
I  did  twice  or    thrice  attempt   to  get  down 

*  He  had  been  member  in  parliament  for  the 
city  of  London,  and  in  the  last  pariiament  of 
Charles  the  2nd,  moved  ibr  the  bill  to  exclude 
all  popish  successors,  and  in  pailicular  James, 
duke  tff  York,  See  4  Cobb.  Pari.  Hist.  1317. 

t  See  Tol.  7,  p.  1130  of  tiiis  Collectk>n. 
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there  iras  a  penon  affnmtoiJ  ODc-of  the  aherift. 


■ot  look  upon  it  to  he  in  my  power  -.If  I  liail 
•uch  a  Pui\LT,  I  Jul  not  iinderNtand  it. 

iMr.  \VUitH*iii.  Kirllobert,  how  many  days 
do  yoii  think  thut  |hiU  continued  .' 

!Sir  R.  CiaiftoH.  About  six  dayv. 

Mr.  Wit  hams.  Of  those  lix,  fiow  many  days 
iren:  you  present? 

Sir  H,  CUtytoH,  I  did  not  undcntond  it  to  be 
my  duty,  and  so  did  not  look  after  it. 

Mr.  rhompum.  Sir  H.  C*laytun,  I  desire  in 
ask  you  a  t|nvstiou,  as  lo  tliis  matter  you  ha«e 
Ifiveii  in  evidence  :  Do  you  (ji^ive  it  to  the  best 
of  your  n^nieinbramre,  or  pusiti^rlyi* 

Sir  R.Cfnyton.  I  tell  \ou,  I  speak  to  tli" 
best  ut*  niv  remembrance  *ev it v  thini;  ihut  I 
my. 

Att.  Cen.  Sir  It.  Clayton,   I   bf;f  your  la- 
fuur,  to  the  best  of  your  rtiiiembraiiec  in  iii»     or  unh  r  it,  or  din't*!  it  r  luit  one  of  tlieni  I  be- 
evidence,  it  is  so  lately ;  if  you  pleasi',  sir  Ho-     lie\e  I  did,  or  ti«o  ot'  ihem. 


ami  1  (Miuimiited  him  ioeustu«ly  upon  it. 

Sir  i{.  Clttitton.  We 'desired  to  adjourn  for 
an  iiouriirtwo,  that  we  might  gu  and  refrvdi 
ourM  li  es. 

N,*rj.  Jfff,  Then  you  remember  there  wu 
an  adjciurimient .  I  ask  ^ou  whether  it  was  op- 
puiiitt.f)  t(»  be  made  by  you  or  the  sheriAs  ? 

Sir  ii.  C'r.hUm.  'truly  I  believe  it  was  ap- 
liointL'd  by  me. 

SiTJ.  Jtlf,  Sir  Hobrrt,  by  asking  a  question 
or  tuo,  sir  Kobt-rt,  I  know'  1  shall  briiig  flome 
thiii;^  to  vour  n.-nien)hniuce. 

Sir  if.  V teuton.  My  lunl,  I  don't  know  I 
ha>c*  ^ivcn  any  '^^I'tiii  uccasioii  of  laughter  to 
my  bntlirni  ;  iii>  m-  adjinimnwnta  bate  been 
\cry  rummiMi  \iith  iin.  .ind  I  might  ai^rec  to  it. 


bert,  >ou  are  to  gi\e  evidence  of  a  tiling  abcmt 
three  years  a<^.  1  ask  you,  U|Nin  your  oath, 
who  \%ere  v^ur  sheriffs  ? 

8ir  R.  i.  Itijftoii,  Sir  Jonatliin  Raymond,  and 
air  Simon  Lewis. 

Alt.  Gen.  I  would  usk  you  then  a  plain 
qui-stion,  sir  Robert,  because  you  ccmic  in  with 
your  rcmembrnnce :  I>id  you  give  e.vprfss  di- 
rection to  the  i*ommon  segeant  or  the  shcrilfa 
lo  adjoin-n,  u|K)n  your  oath  ? 

Sir  A.  C  lay  torn.  I  must,  Mr.  Attorney  i*v- 
neral,  by  your  favour,  take  in  my  rcmeuilinuuT. 

Ati.  LiiH.  Then  you  are  no  evidence.  Sir 
llobert,  did  you  give  directions  or  uot,  upon 
your  oath?  ' 

Sir  R.  Claytvn,  I  can*tH»iy  it  wa^irivtn. 

Att,  Gl  It.  Did  you,  or  did  yon  not .' 

Hir  R.  Cittyton.  !^Iy  loni,  I  li(i|»e  1  h:;\c 
spdic  English  in  the  case :  We  did  discourse  ol 


I 


S*rj.  Jejr.  Sir  KoU  ri,  1  would  onlv  have  a 
f|ue>ti(iii  or  tuo  a.ske«i,  and  I  know  ny  asking 
a  ipu'Hiion  or  two,  I  sltall  bring  things  to  }Our 
memory,  wliieli  I  iini  Mire  }ou  i*annot  easily 
forget.  \Ven>  there  direetioiis  given  for  pro- 
clamation t(»l)e  made  tor  all  parties  to  depart  in 
the  kingVi  name  * 

Sir  R.  Ciuyton.  I  U'lieve  there  might. 

^ij-  J'Jtf-  rile  next  f|uehtion  is,  whether 
the  sheriji's  onlered  that  pnKrIaroation  to  ba 
made  for  alt  p.irties  to  depart  ? 

Sir  R.  Chiiiyri.  If  it  uere  done  while  I  was 
prcMUt,  1  make  no  doubt  in  the  ease  but  1  did 
dir«'(i  it,  I  utake  no  question  of  that. 

Seij.  Jiff.  Very  well:  Now  sir  Robert  Clay- 
ti»i),  M  c  are  *^it  to  an  adjruii  iiment  to  a  time  by 
\ui:r  i!ire«iion,  and  proclamation  by  your  di- 
rKciiun.  \f*\v  I  will  ask  another  qiicatioo, 
uiut'A  \«iur  oaili  :  ^V  as  not  vou  in  theiHioinioa 


the  adjournment  in  this  court,  1  believe  it  was  <  liall,  and  gave  ortler  fur  an  adjouniment  idl 
iliscoursed  below ;  but,  a»  I  said,  I  was  engaged  Monday  tiillnuing  ;  for  1  n'membcr  that  day 
to  go  to  tbe  Old  Bailey,  and  I  would  leave  that     to  he  Saturday . 

matter  to  the  sherifTs, 'whose  pro|ier  bntiincas  I        Sir  i{.  C'%/"/i.    Tnily   1  dun*t  remember 

that. 

S».rj.  J,ff,  You  flo  not !  Sir  Robert,  yoa 
know  \ei\  well  that  the  sheriffs  of  ijunaoa. 
when  the  lord  mn\or«ind  alderiiHMi  come  back 
to  the  hn&tiiigs,  the  hheritfii  sit  remote,  one  on 
the  rii^lit  hand,  and  the  other  im  the  lelV,  fnr- 
tlicst  triMU  the  lord  tna\or ;  sii  that  all  the  al- 
demieii  sit  iK-arer  lu  the  lonl  niayiir  tlian  the 
sheriffs  ilo :  Oid  yo!i  mind  that  the  bherifb 
caini'toyHi  to  sx^ieuk  to  vcmi  aji^  thing  of  an 
adjouriiiiii-iii .' 

Sir  H.  C7'/».7.»'f.   I  ni-vrr*<aw  it. 
Mr.  Ji  \i.,.  I  wniildaskyou  aqnesti  n  or  two: 
You  ku'm  this  uei>(it.-uiun,  don*tyou?  £Point- 
iug  In  ihe  f ' I nnnmi  Serjeant.] 
Sir  R.  (.'•'« v^•^.  Yi*s. 

Mr.  JitK's.  Dill  he  attend  the  court  at  thai 
t  iine  ;*  -  -  Si  r  Ri  ''rttli  m.  Ye^. 

Mr.  Joni^.  Sir  Hul^eil.  1  a<ik  you  afairquca- 
liHu.  diii  \oii  lu\  an)  cunniiand'un  him  to  ad- 
jtHini  tli«.-  hall  at  that  time,  fmiu  Saturday  tiU 

Mimm!:iv. 
Sir  /{.  (7.  J, /..;■.     Pmy,   my   lord,  gi*e 


understooil  it  to  b**. 

Att,  Gtn,  I  askecl  you,  sir   Robert,  <inp  of 
the  plainest  quebtious  that  ever  was  asked ;  1 
ask  you,  whether  >ou  gitve  the  sheriffs  or  the 
oonunon  Serjeant  ex pres^i  order  lo  adjourn. 

Sir  R.  Clayton,  I  l)elieve  1  did  not. 

Att.  Gen.  Did  the  sheriffs  tell  yon  they  had 
aright  then. 

mr  R,  Clayton,  There  was  no  dis|iute  who 
had  tlie  right. 

Serj.  J(f//;  Sir  Robert,  if  yon  please,  I  would 
ask  you  a  question  or  tuo.  *  l>t)  you  rcmeii*lH*r 
tluLt  the  court  was  adjourned  while  you  were 
there  or  not  ?  Do  yuu  umlerstand  tlie  question, 
flif  Rok>ert?  Do  you  r(  member  the  common 
hall  was  adjourned  while  }  ou  were  there  '^ 

Sir  R.  Clayton,  Yes,  Sir,  if  you  give  me 
lea^eto  exniain  myself,  I  think  the  common 
ball  was  adjourned;  it  was  declared  ;  but  there 
was  such  a  noise  in  the  hall,  that  tbe  people 
could  not  hear  it. 

^  Serj.  Jey/;  But  there  w»:;  a  sort  of  d'.'chu^- 
|ipn  made  by  y ounudf ',  m»u  did  make  an  ad- 

joumment;  but  the  iio:sc  wa>  such,   th-U  the  j  lca>«-to  unsv^i-r  Mr.  .lom'^s  in  myosin  «isy. 
people  did  not  hear;  And  if  you  rcnea'JIier,        Mr.  Jones.  My  lord,  1  am  in  your  judyineDt, 

1  '  3 
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it  is  a  fair  question  within  his  own  Teco§^ixance 
lately  done,  he  ought  to  answer  positively.  Yes 
or  No. 

Sir  R,  Clajfton.  Am  not  I  upon  uiy  oath ; 
can  you  tell  me  what  I  can  say  t . 

Mr.  Jonts.  Ay  or  no.  Any  honest  man 
would  do  it: 

Sir  Fr.  Winn.  All  witnesses  answer  their 
own  wav,  don't  thev  ? 

Mr.  fones.  Ixt  hiun  answer  then  his  own  way. 

Att.  Gen.  My  lord,  you  know  there  is  a 
rulo  in  cliancery ,  if  it  be  a  matter  within  seven 
years,  if  it  be  not  ans>vered  positively,  it  is  no 
answer  ;  If  one  asks  a  witness  a  ouestion  that 
lies  within  a  little  while,  if  be  will  not  answer 
either  affirmatively,  or  negatively,  he  is  no 
witness.    « 

L.  C.  J.  I  can't  tell,  Mr.  Attorney. 

Mr.  Jones.  ^Vill  you  answer  or  no,  air  Ro- 
bert, whether  you  commanded  the  common 
seneant  to  go  and  adjourn  the  hall  or  no? 

Sir  R.  Clayton.  I  don't  remember  that  I  did. 

Mr.  Jones.  Then  I  onlv  ask  you  this  further 
question,  whether  Mr.  Oommon  Serjeant  did 
not  tell  you,  that  it  was  not  his  projier  business 
to  do  ir,  and  that  unless  you  would  lay  express 
commands  upon  him,  and  put  the  very  words 
in  his  mouth,  he  did  desire  to  be  excused,  and 
did  he  not  stand  there  ?    [Pointing  to  the  bar.] 

Sir  R.  Clapton.  I  have  heard,  Sir,  what  Mr. 
Common  Segeant  did  say,  and  I  cannot  chai]^ 
my  memory  with  it ;  but  I  have  that  chanty 
for  Mr.  Common  Seneant,  to  believe  there 
miW'ht  be  discourse  to  that  purpose. 

Sir  Fr,  Winn.  Mr.  Love,  in  all  your  expe- 
rience, what  do  you  remember  ? 

Mr.  Williams.  How  long  have  you  known 
Guildhall  and  elections  ? 

Mr.  Jjove.  I  suppose,  mv  lord,  these  gentle- 
men do  not  expect  I  should  say  any  thing  that 
was  done  that  day ;  but,  my  lord,  all  tnat  I 
suppose  you  expect  from  me  is,  what  I  did  ob- 
serve to  be  the  practice  of  the  city ;  to  tlie  best 
of  my  reniemurance,  I  shall  tpvc  you  an  ac- 
count. My  lord,  about  22  years  agT»,  I  did  ob- 
serve the  practice  to  be  this*;  when  I  was  called 
into  this  otHcc  of  sheriff,  I  took  it  as  a  thiug  for 
granted,  that  it  was  the  sheriiTii  office  to  ma- 
nage the  common  hall,  that  I  did,  as  my  lord 
mayor's  was  to  have  a  sword  boriie  before*  him  ; 
I  have  received  it  by  tradition  irom  all  before 
Hie,  and  my  own  experience.  My  lord,  i  re- 
member ^  lien  we  came  to  chusc  sheriffs  upon 
Midsummer  day,  alter  the  lord  m^yor  and  al- 
dermen had  been  there,  my  lord  mayor  said  to 
me  and  my  brother  sheriff ,  Gentlemen,  look 
to  your  office.  We  accordingly  went  to  it,  and 
chose;  two  sheritilis,  one  gentleman  that  had  beeu 
drank  to  by  my  lord  mayor,  1  tliink  it  was  Al- 
derman     ;    but    notwithstanding ,  that 

drinking  to  him,  we  took  no  notice  of  that  as  a 
ceremony,  he  was  put  in  nouiiuation  among 
others,  and  being  a  senior  cutting  alderman,  we 
returned  him  ;  otherwise,  my  lord,  1  assure 
jou  I  would  not  have  return^  him,  notwith- 
standing the  drinking.  After  once  that  the 
lord  mayor  and  ahlermen  withdrew  to  go  to 

V»L.  IX. 


the  council -chamber,  they  said  to  us^  now 
gentlemen,  look  to  your  office. 

Thtimpson.    What wasyour office ? 

Jmvc.  To  chuse  sherifis. 

Mr.  Thompson.  Did  my  lord  mayor  meddle 
with  the  election,  or  left  it  to  the  sheriffs  ? 

Ixroe.    Left  it  to  the  sherifik. 

Mr.  Williams.  What  was  your  opinion.  Sir, 
was  it  in  the  lord  mayor  to  take  the  pull,  or  th« 
sheriffs  ? 

Love.  Truly,  Sir,  I  am  not  a  competent 
judge  of  whose  right  it  was  ;  but  if  uiy  lord 
mayor  had  gone  alMut  to  meddle  in  it,  I  siiouid 
have  prayed  my  lord  mayor  to  meddle  in  his 
own  office,  and  let  me  alone  with  mine. 

Att.  Gen.  Yes,  Mr.  I^ve,  you  were  then 
the  tribunes  of  the  people. 

Sir  Fr.  Winn.  Here  are  some  say  the  com- 
mon Serjeant  and  the  common  cryer  lia\e  « 
Dower,  nay,  the  whole  power  of  ordering  the 
hall  during  the  election.  What  is  the  office  of 
the  common  Serjeant  tliere  ? 

Love.  Truly,  Sir,  I  look  upon  the  common 
Serjeant  and  the  common  cr}  er  as  persons  left 
to  assist  us,  because  they  could  not  put  us  to 
the  trouble  of  crying  O  yes  ouraelvos  ;  and  it' 
any  common  seijeant  or  common  cryer  hail 
ffurst  to  put  a  question  without  my  direction,  I 
would  have  known  whether  he  could  or  no. 

Sir  Fr.  Winn.  Mr.  Lore,  was  it  ever  dis- 
coursed to  you  when  you  was  sherift',  or  betore, 
or  since,  that  ever  my  lord  mayor  did  interpose 
before  the  election  was  orer  I' 

Love.  Since  I  was  discharged  of  beiof  a 
magistrate,  I  never  was  at  a  common  ball 
since.  I  hare  spent  my  money  for  the  city's 
service,  but  never  got'  a  peony  by  them ;  I 
never  heard,  that  ever  the  lord  mayor,  till  tliese 
late  times,  interposed,  but  that  the  sheriffs  ma- 
naged the  whole  business  of  chusing  sheriffs. 

Att.  Gen.  Mr.  IjO^e,  I  desire  to  have  a 
wonl  with  you ;  you  speak  of  the  time  of  your 
rcigu  ;  I  viould  ask  you  a  plain  question.  Was 
it  &fore  the  king  caiiie  in  ? 

Love.    It  was  that  year  tlic  king  came  in. 

Att.  Gen.   Was  you  chosen  before  ? 

Jjoroe.    Yes,  I  was. 

Att.  Gen.  Do  you  remember  an  act  of  par- 
liament in  16-id,  then  in  forre,  of  shutting  out 
my  loid  mayor  P 

Serj.  Jtff tries.  I  would  ask  him  a  question 
or  tM'o.  Hark  vou,  Mr.  Love,  Let  me  ask  >ou 
a  question  or  two. 

Jjove.  Sir  George,  I  would  give  Mr.  Attor- 
ney an  answer. 

X..  C.  J.  What  would  you  make  of  it  ?  If 
you  ask  him  of  an  act  of  parliament,  it  is  some- 
thing. 

Att.  Gen.  You  speak  of  a  time  when  my 
lord  mayor  had  no  more  to  do  with  it  tliaii  i 
had.  There  was  an  onlinance  of  parliament, 
did  you  never  see  that  ? 

Ltne.  To  the  best  of  my  remembrance  I 
never  saw  it  in  my  hie. 

Att.  Gen.    Nor  heard  of  such  a  thing  7 


Seij.  Jef tries.    Hark  you,  Mr.  Love,  I  ikt- 
ive  you  would  have  disputed  with  my  loid 
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nmyor ;  who  wis  the  hynl  nmTor  thit  yon  talk 
of'?—  /-. Tt .   Sir  Thoiinw  AlK  ii. 

Sri.  Jtff.  Now  1  woiiM  »!osire  to  know 
whcihiT  \oii  rfiiH'iiiU*rth«^  citv  helon- thekin*^ 
came  in  '—  f.-^  ^.    For  a  iiltlr  whi*e. 

S^r\.JftK  1) »  jo'i  rrm«*iiilK.T  Hiij  thinf;  of 
fliat  nr.Ntoiii  of  tin*  hyvtl  iiiaynr*^  tlriiikinir  lo 
alicritV^ ;  n  m  n'  t  t)\i\  iisi  d  tM'torr  the  kini; 
Vaiiie  ill? — 7y-:  t .     \  Ihult  liinc. 

SiTJ.  .'w?.    1 1  i"  m-li  I  uniiyh  ;    a  loujf  time. 

Mr.  U"r7.""'iv.-.''.  M}  Mnl,  wo  have  S4vfu 
or  cijfht  iiiiui*  Irt  the  saiiir  |Mir[«»<e,  hii!  wi-  are 
satisfip*!  n  ith  lht>c  i^'riislr  ukmi  :  Wo  w  ili  |»n:i  e, 
if  thi'H' was  JtM\  ihii!^'  like  a  ru»!,  we  « ill  ju.^ve 
in\  loiil  iinvii.  aril  lixiMrthut  \)i're  with  him, 
were  thr  ;iUih:T.i  "tit. 

L.C.J.  When  iniiltitiHk";  of  peo|i!o  are 
fi^tJK'iiil  toi^i'tht-r  ii|H)ii  .ilnwtiil  nerasion.sHii- 
{losiii^  that  they  hud  a  right  li»  U-  there,  I  «!'» 
say,  that  in  that  ease  it  wmiM  he  mii<'h  a  ir.ili- 
^aliiMi  itt'the  tine,  s»  tor  this  same  ri<»t ;  hui  on 
the  iiiher  siiii-  \(ni  uiuM  know,  that  th«-«-  iiii  u 
that  do  ;t,  it  <liiili  iiiile\nt«i«iiieni,t'or  i^inortintia 
Juris  is  not  nii  exru-e.  It  is  irne,  it'  thr\  had 
hud  a  taut'id  oei-iision  X'.\  emilinue  to  du  it,  'lut 
in  truth  thiy  had  n<  t.  that  will  fxi-usethim 
a  i  tin  to,  but  tn*n  <:  trcti. 

Mr.  Hvfi.  My  'ord,  I  Il-jj  t"  put  iii  this  ras*- ; 
thrre  in  a  •rn«t  di-al  of  diric renre  »Shit  :i  ,er- 
son  docs  claim  a  riirlir  to  hiuiM-if,  and  '^n's  an 
rxfrava'^nl  aefion.  N«^*»',  my  h^nl,  these  fier- 
stms.  ilid  I'  J!  n  n  ri«rht  t  •  tlie!i  the!*  tt»o<»iii!i.ii«* 
the<'<Miiii.<in  hi'.i.  lii'i  th:'(  ii  \^:tsni>'  it)  e.iy  l->:d 
iua\i«r'*«  jM'wr  t»  aiijinici  ii  vtiihoiil  fhi:i»: 
Now.  mv  loid.  ih«v  einiu.iM  t'  «'»  rij:'.!!,  ii'tli*  v 
ust-fl  w*  «!oU-<v  i.iit:tt  i!«fxeii>>;di!*'.  It' I  •should 
ctaiiii  a  ri^rhi  M  a  ]ot!uT  man's  estaie,  t*  -ii^^h  I 
haie  no  title,  and  ;<-ay  I  have  a  rii;!it,  and  i:i%f'  it 
oiit  in  «.;".\'chi"<,  v.n  affii-n  lie^  a<;ain:.i  mr  ;  hut 
il'  I  do  an  (  xtin^nu'ant  ai  tioii,  and  s.iv  another 
man  hath  a  title,  there  lie^  an  ;>etion  a^n>t  tnc. 

L.  C  J.     \i*w  jro  to  your  t'aet. 

Sip  fV.  Hi  nil.  ."My  !r!..»,  j.tit  a  p«unl  to  119, 
itiid  AM-  M  .  d  n<ii  rail  more  witiie^  »s. 

/..  C.  J.  I  iNiii'l  'I',  .ilv  lo  hiniler  ymi  troin 
euiiiii;.  \  •►.'•■  wilne^sc*'. 

Sif  t'r.  Winn.  I  |mt  tljis  rase,  wemrJertake 
to  j-.ro\i\  th.it  il  w.i>  ahmys  hnikt'd  U|Hin,  that 
it  %vas tin;  ri-r:it  fd'  the  sisirifTs  :  siijijidSL',  my 
lord,  U|- in  tin- di>,i'i;i.-  it  sh"ii1il  he  f'nii.id,  that 
(he  opinion  of  thr  jur\  s'.iould  lie  othr-rwijio; 
u  ill  tills  turn  to  an  iHe^'al  avX  ? 

I..  ('.  J.  Cull  v<«n'  \v:tiM'sscs. 

Mr.  Wt  I'tfp.  fbr^sfi  (h  v»nr  loi<Nhip  I  may 
nut  one  case  in  tills  point ;  in  a  pditit  of  ri<;ht, 
if  they  have  a  {T'Liliie  e::ii«e  to  insist  U|Min  it. 
Suppose  I  sfiid  fnriy  men  to  a  wood,  and  l;:ke 
acai'or  a  teatii,  ii'  tln-y  bt-  a  eoiii|H'teiit  niimhi-r 
to  eiU  dttwiiwond,  ifwc  are  uiisf.iken  in  tlo* 
title,  that  iss  ni.i  ritit.     Lumheii  put-i  ihe  eav*. 

L.  C.  J.  Jii:t  what  if  i  had  sent  a  srcat  manv 
men  to  cut  down  ilic  uhtde  \v(hnI  .* 

Mr.  li'iHiami.  We  will  rail  some  witnts«es 
that  wUl  take  ns  oft*  from  the  viul  thus,  if  so 
be  we  can  excuse  ourselves  of  the  dis'inter,  and 
put  it  npoii  my  lord  mayor,  theu  we  are  in- 
Boceni. 


1  6M.^1VM  ^/  Thmtm  PifUngiam     [n^ 

I      f^.  C.  J.  Very  well,  if  yon  flo  tkit 

I      Mr. .  Mr.  Sikley,  are  you  acmitintcd 

I  with  the  niRuner  of  the 'election  of  iiierBIt  f 
lltiw  hmif  hate  yi.n  known  il  ? 

Sihiiy.  1  huM  h*en  of  the  livery  ever  since 
UC\}  ;  in  all  my  time,  I  speak,  ippntlenien,  to 
the  lN>st  f»f  ni>  reiiienikrauee,  it  hath  been  the 
cuHtiun  in  all  iiiy  iiiiif.  except  here  ol  hite,  that 
thf  sheriliN  (d*  liiindun  ha«e  hail  the  maniige- 
ment  ol  the  ele«'tion. 

Mr .  Uid  my  loni  mayor  ercr  inter- 

|MMe  till  the  eleetiiin'waa  over  :* 

Sih/tju.  I  neter  knew  my  lord  niaior  inter- 
|M«se  till' lately. 

Sir  y. .  Htnn.  Diil  vou  eri-r  hear  my  lord 
nia\  'tr  pn  ;i-<hI  to  it  tdl  nf  late  ? 

S:f  't .,-.    Nil,  iii\  li.nl. 

Sir  if.  U'nin.  Diil  the  mayor  nsr  tn  he  pre- 
sint  at  any  ehvlion  dnriiii;  the  election  * 

>i''/rv    '  have  been  nmst  cnnmionly  thrre. 

Sir  JV.  Minn.  Hut  the  nniyor ;  wnuld  the 
iMn\iir  \h'  I  hen*  ? 

.Sr/'f V.  The  mayor  and  aklemicn  went  off 
tlictK-ni  h. 

S»r  f'r.  l!i'/'7.  Who  managed  till' elections f 

^*/|/f  V.  The  ^ln*.  jtlV. 

Sir  t'r.  H'htn    \\  rrr  the  eummnn  sc^eant 
!  and  theruinniiin  rr\i.T  there? 
I      StNtV'  The  eoniinoii  s  rp'ant  and  the  com- 
mon •■r\f  r  an'  alwa\s    h    e. 

/..  C  ■ .'.  I  pray  ttiii«;  \nu  have  known  the 
'  i*ii« ,  it  s<M'»rs,  a  yreat  »•  :.ilr.  I  wnmd  a«t.  yoo 

■  this:  pray  who  diil  c-all  the  aiM  nddy  that  was 
I  t'>  I'liiiM-  thf  shinti<»,  did  the  shenflfs,  or  the 

■  liinl  I'l  -vor.' 

ft 

Sif.h  y.  We  commonly  i-ciM-iicd  the  ticketi 
by  the  iitfi<'rrs  id'  thecoiii|innit-s. 

/..  ('.  J  Ihd  the  ofii« .  rs  nf  the  eompanici 
summon  ilt«-  assiinhl\  .'  ilark  >ou.  pray,  Hir, 
reeollfit  \onrM-lf;  i|(»  yon  take  it.  tliat  the 
ot<ieers,  tfie  iK-aillfS  it  may  In-,  fif  the  several 
comjianies.  dii)  th«  \  summon  the  htery-men, 
and  so  a  eiiinuinn  li:dl  was  calhxl  toi|fi  ther ; 
was  it  SI)  in  \«iiir  time  ? 

.^//'  »if.  It  hath  liern  commonlv  m»  :  we 
ha\i-  ucei\ed  tickets  fniin  the  lieadle  ot*  the 
r  in'jiany. 

/.  (\  J.  .\nd  uiy  lonl  mayor  had  nothing  te 
d«i  Willi  it  tliiMi  f 


\ 


Sih.tif.  \\  hat ordr rthe  masters  and  w aniena 
had  fpim  my  I'inl  mayr.  1  never  inf|uired 
into  that 

L.  C  J.  ^^hen  the  hnll  was  dissfdvnl.  w  ho 
onUred  pPic*laiiiation  tn  he  made,  the  shcriffk 
or  the  lonl  m::vor  ? 

SU'trt/.  My  lord  mayor  hath  not  used  to  be 
th<n\ 

Mv.  Thompi-^n.  When  they  had  ilone,  thfy 
wi'nt  awav.     Ili-  won*i  tniuhle  voiir  lurdship. 

L.  (\  J.  Pray,  had  my  Inn)  any  hand  10 
suiiiuionini;  ;  did  he  direct  the  sum'nioningof 
them  ? — Sibfft/.  It  is  more  than  i  know. 

/..  C.  J.  Y'ou  brin;;'  a  w  itness  that  knowi 
nothing  of  the  matter. 

.S-ij.  Jrfftnts.  >1r.  Deputy  Sibley.  Oire 
me  leave  to  ask  Mr.  Sibley  a  question  or  two  1 
I  shall  set  him  to- rights  preBcntly.  Mr.  Slblqr. 


i 
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if  I  be  not  mistaken,  you  are  one  of  the  com- 
pany of  tailuw-cbaiMirc'rs,  and  you  have  been 
master  of  tlie  company,  and  you  hare  been 
T^'arden  of  the  comjmny.  You  f  ery  well  know 
what  directions  are  given  to  the  b^dle  are  ge- 
neraUy  bv  the  master  or  wardens :  pray,  upon 
your  oath,  when  you  were  master  or  warden, 
was  there  ever  anv  precept  sent  to  you  to 
■ummon  a  common  nail  ? 

Sibiey.  Indeed  I  don't  remember  that.  Sir. 

Mr.  Tkempson.  If  ^our  lordship  please,  we 
have  done  with  our  evidence ;  I  would  bey  your 
lordship's  opinion  in  it. 

SKr  Pr.  Winn.  We  do  admit  my  lord  mayor 
summons  the  court. 

L,  C.  J.  But  you  bring  a  witness  that  knows 
nothing  in  the  world  of  it.  but  yet  you  would 
have  It  taken  for  gospel,  that  the  sheriffe  had 
all  the  management  before  that  time  forty 
years  together,  till  now  very  lately.  But 
when  he  comes  to  be  asked,  now  is  this  as 
aembly  or  common  hall  called  together,  alas! 
he  knows  no  more  of  that  than  one  in  Utopia. 

Mr.  Thompson.  My  lord,  we  have  several 
other  witnesses,  but  we  will  call  no  more. 

Att.  Gen.  If  you  have  no  more,  we  will  call 
two  or  three  more. 

Mr.  Thompson.  We  have  some  to  prove,  that 
my  lord  Grey  came  to  8]»eak  with  sir  William 
Gulston,  and  went  away  again  ;  and  we  desire 
to  call  sir  Thomas  Armstrong. 

Sir  Fr.  Winn.  My  lordj  if  your  lordship 
|>leases,  thus,  there  i^l  be  it  seems  some  par- 
ticular defences  made.  Your  loidship  hath 
beard  their  evidence,  and  what  we  have  said  ; 
we  desire  to  call  two  or  three  witnesses  to  ano- 
ther head.  Your  lordship  bath  heard  there 
was  some  rudeness  by  some  of  the  people,  but 
who  they  ,were  it  doth  not  appear,  ne  will 
call  two  or  three  witness«?s  ot  tne  behaviour  of 
those  men  and  company  that  came  with  my 
lord  inavor ;  that  whatsoever  disturbance  was 
made,  they  were  the  chief  men  that  made  the 
disturbance,  and  my  lord  mayor  could  not 
help  it,  nor  we  neither. 

L.  C.  J.  Sir  Fraods,  I  believe  those  men 
that  would  nut  have  Ood  save  the  king,  my 
lord  roavur  could  not  hinder  them  ;  but  will 
you  uu((ertake  to  provi-,  that  those  that  came 
with  my  lord  mayor,  that  they  were  the  men  ? 

Sir  Pr.  Winn.  They  were  with  tliem,  my 
lord. 

Serj.  Jeffl  They  were  with  them  that  cried, 
*  God  bless  the  Protestant  hliciiffs.' 

Sibiey.  My  loni,  I  (lt>»ire  to  explain  m^'seli 
to  what  I  said  ;  it  is  several  years  ego  since,  I 
was  master  of  tht>  cotnpaiiy  ;  I  do  not  rc- 
^member,  but  I  believe  tlio*  summons  was  di- 
rected from  mv  lonl  mayor. 

Mr.  Freak.  Mr.  WinstanleVf  what  account 
can  you  give  to  my  lord  auil  tfie  jury  ? 

Winstuutfy.  I  have  lived  near  the  hall,  and 
I  often  came  in,  but  I  was  not  a  liverj  man 
upon  that  pull  that  was  k-tween  Mr.  Kiifonand 
iir  Robert  Clayton  ;  the  sheriff  managed  it. 

Mr.  Ft-eak.  Who  managed  it  ? 

Wimt.  Thcafierifs, 


Mr.  Freak.  Who  declared  ? 

Wimt.  'IMie  sheriffs. 

Mr.  Freak.  Did  the  mayor  come  down  to 
declare  the  election  ? 

Winst.  The  mayor  came  down  aflcr  the 
poll,  but  the  sheriffs  took  the  poll. 

Mr.  Freak.  Who  was  then  mayor? 

Winst.  Sir  James  Edwards  was  sheriff,  and 
sir  John  Smith. 

Mr.  Freak.  Who  was  mayor  7 

Serj.  Jeff.  It  was  sir  Samuel  Starling. 

Mr.  Freak.  Who  put  the  question  upon  the 
hustings?— IFiW.  I  can't  tell. 

Mr.  Freak.  W  hat  did  you  bear  the  sheriflll 
say,  or  see  them  do  ? 

Winst.  The  sberifis  presently  eranted  a  poU, 
and  parted  one  to  one  door,  and  the  other  to 
the  other. 

Mr.  Freak.  And  who  took  the  poll  ? 

Winst.  The  slieriffs  took  it. 

Mr.  Freak.  Who  declared  the  election  ? 

Winst.  The  sheriffs. 

Mr.  Freak.  Who  were  sheriffs  Uicn  ? 

Winst.  Sir  James  Edwards,  and  su-  Johh 
Smith. 

Serj.  Jeff.  I  would  ask  you  this  question  : 
do  you  take  it  upon  your  oath,  that  the  sheriffs 
declared  the  election  ? 

Winst.  I  deckire  upon  my  oath,  tliat  the 
sheriffs  took  the  poll. 

Serj.  Jeff.  You  may  g^ess  pretty  well  what 
I  mean  by  this.  First  of  all,  I  ask  you,  did 
the  sherimput  the  question  ? 

Winst.  Tne  sheriffs  took  the  poll,  Sir. 

Serj.  Jeff.  Nay,  answer  my  question :  did 
the  shtrimi  put  the  question,  or  did  any  body 
else.^ 

Winst.  Truly,  Sir,  I  have  forgot ;  you  were 
there. 

Sjrj.  Jeff.  I  know  I  was.  Sir:  I  know  very 
well :  I  ask  you  upon  \our  oath,  who  was  it 
that  declared  the  elec^ou  allerwards,  iq^un 
your  oath? 

Wintt.  Truly,  ar  George,  I  do  not  re- 
member, 

Seg.  Jeff.  Mr.  Winstanley,  one  went  out  at 
one  door,  you  say  ;  and  the  other  went  out  at 
the  other,  you  say ;  now  I  say ;  who  took 
notice,  and  told  the  names  of  those  that  wun.t 
out  at  one  door  and  the  otlier  ? 

Winst.  The  two  sheriffs. 

Serj.  Jeff.  Who  else  ? —  Winst.  I  cannot  tell. 

Seij.  Jm^  Do  yon  remember  me  there  at 
the  great  door,  when  they  polled  and  went  out  f 
Do  you  remember  who  told  thiem  ? 

Winst.  No,  truly. 

Sen.  Jeff.  l*ray,  do  you  remember  when 
one  Sir.  Broome,  a  wax- chandler,  was  chosen 
Ale-conner  ? 

Winst.  I  was  in  the  ball ;  but  I  do  not 
charge  my  memory  with  it. 

Soi.  Gen.  Whoisitgranuthe  poll  when  it 
is  demanded  ? 

Winsl.  I  do  remember  very  well,  air  Geoi^ 
Jefferics  was  in  the  hall ;  they  demanded  a^ 
poll,  and  so  went  out. 

Sol.   Gen.    Who  grante<lit.^ 
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ll'ihit.  Tli«'  two  sheriffii. 
Si-ij.  Jijf.  I  uill  jiutyou  a  cuw  newfTboinc, 
91r.  \^  iiistaiiicv :  Yuu  reuieuiber  wImd  Rir 
'Hi  ill  lias  IMaj^'vr'was  chusen  chamberlain,  i»heii 
thr  t|Mi.>'iiitii  \ri\s  i»ut  who  AbouU  be  chainlipr- 
laiM.  Iietwetfi  him  and  a  ippntleman  I  iH*e  not 
.tar  1 1  iHii  me  ;  \S  ho,  lio  you  reniembery  Kia- 
iia>rt^l  the  imtl  then  ? 

ll'iust.  T\u  n* « us  no  noi*«1,  sir  Cjeuripe. 

L.  { '.  J.  What <lu  you  meon  to  do  with  thcne 
litte  witncstrs  ?  You  call  witnesses  that  know 
nothiii*^  ot'  thf  matter,  or  uuthin;^  tu  tUi:  pur- 
jiosc. 

S  ryjfjf.  My  lord,  U't  me  ask  liiiii  hut  oue 
question  mure  :"l  ktiow  he  hath  bcf-na  very 
^reat  eviileiice  in  thi<  case ;  I  reinembf-r  uhi'U 
thai  gontleiiian  was  in  tor  bridufe-niaster  ?  \\  ho 
was  the  pull  iloinande«l  of  at  that  time  ? 

\Mn$i.  Truly,  Sir,  I  think  it  was  demanded 
of  the  court. 

^Sl'^j.  Jef.  t)f  the  court? 

II'^ja/.  UkuiUIv  U|rt)n  cithi-r  dn\s,  my  h»rd 
mu\  <ir,  and  the  cmirt  come  dimn:  Uut  u|><>n 
Mid)iiiniinrr  dav  thcv  :r*>  up- 

Srj.  Jr//.  Kilt  I  ask  }(iii,  nf  whom  the  |uill 
was  d«-mun<4tHl  at  tliat  tiinc. 

WtHit.  I  don't  nmi-tubcr  it,  I  will  a*«ure 
yuu. 

L.  C.J.  You  told  IIS  that  |M»iut  wuiiKI  he 
gniutetl,  and  yim  wnuhl  not  t^tand  upon  it. 

!^Ir.  M'l'futiti.  y\\  lonl.  wliere  tlirn-  are  v* 
many  mt'u,  itteve  inav  b«>  many  inii.ds :  1 
wonidhuvv  \oiir  turd^liip  and  tiie  jtir  hear 
them. 

Mr  Jim€$.  The  i^orernmcnt  is  concerned, 
Mr.  Williams. 

Snj.  Jtff.  TU'un  is  not  a  matter  of  mirtli  I 
will  assure  vou  ;  it  reaches  the  d^TCmment. 

Mr.  Wiliiana.  My  lont  mayor  hath  the 
power  of  adjourning  the  hall,  but  not  till  the 
business  is  done. 


hei 


Mr.  Thompson.  31  y  loni,  I  would  put  you  a 
case  [Here  3Ir.  Jon^  offered  to  interrupt  him.] 
Sure  Mr.  Jom*,  I  uuoht  to  he  heard.  If  my 
loni  mayor  liath  power  to  call  a  common  hall, 
he  hath  n(>t  to  adjourn  it  before  the  business  is 
done. 

L.  C.  J.  If  a  writ  comes  to  the  sheriffs  to 
ehuse  ^arlii:ment-men,  ihci  the  sheriff^  hare  it ; 
hut  this  is  mv  lord  mayor\  otfice.  he  hutli 
power  to  disbufve  atui  adjo'iuri. 

Mr.  Tho?npson,  1  <-}M'uk  to  this  cave,  mv  lord ; 
I  will  shew  \  our  lordship  an  instance'  wliere  it 
cannot  be  done.  My  lonl  mayor  hath  power 
to  call  hen\  and  he  hatli  power  to  dissolve,  say 
thev  :  My  lonl,  it  c-unudt  he,  with  suhniiKsion, 
in  all  cases,  lie  hath  jxt^ier  to  cull  an  assem- 
bly when  there  is  a  mav(»i'  to  be  chosen  :  and 
the  iilizt^i-s  ha\e  a  tdiuk^e  to  move*  their 
mayor  or  continue  him:  Njiwif  it  were  in  the 
power  of  the  mayor,  and  th<*re  should  hap |>en 
a  question,  who  tliey  were.-*  F.»r,  in  a  |{real 
tmm!»er  of  eleitors.  if  it  were  in  his  |K»wer  to 
a*ljoum  from  tune  to  time,  he  must  continue 
luavur. 

L.  C.  J.  It  is  plain  he  may  do  it  fnr  all  your 
•bjctctiuu.  You  kuow  it  w  as  agreed  by  all  side^ 


that  sir  ^niuel  Starling,  the  lord  mayor,  had 
wril  disMrlred  the  assembly,  that  it, "in  point 
of  lit  w,  and  they  couhl  nnt;uty  the  assembly  vrai 
in  bt;in|v  ;  yet  afterwarrif^  tliere  was  an  acCaoB 
hroufjffat  against  him  ;  and  there  Uiey  laid,  how 
that  maliciously,  and  to  the  intent  that  hn  who 
was  chosen  into  the  idace  of  Hridge- master,  to 
w hif *h h«^  was  duh  I'U^cted, shouldbe set  asiileit 
he  ;;oes  and  dissolti-s  the  assembly,  ind  iknied 
to  ^  rant  him  a  in  ill,  which  tbev  ou|^  to  have 
had ;  31^  tor  all  tliatthe  aasemny  waa  wdl  dia- 
solverf. 
Kt*rj  JfgF  Conclude,  gentlemen,  condiHlo. 
.Mr.  TtioutpMn.  That  which  1  have  to  say  ia 
a  I  mint  nf  law. 

Serj.  Jvtf'.  Sir  Fr.  Winnui^^on,  if  you  design 
to  conduilr,  I  It II  vou  Inforehnud.  I  would  not 
inttmipt  yon ;  Wf  will  call  a  witneu  or  two. 

Sir  Fr.' Winn,  My  hinl,  berause  we  wooU 
make  nn  rod,  I  w  ill  vJl  two  of  tlKtse  men  that 
cauii-  w  itli  my  lonl  mayor,  to  slit-w  that  if  then 
was  any  rndmos  ihost*  vitv  |ieopIe  tl»t< 
With  my  lonl  n:ayor,  were  the  cause  of  it. 
Sit  inn.  Tha't  they  that  came  with  my 
mayoviMustil  them  to  May  al\er  my  loril 
fron»»  ? 

.Mr.  Ttum,<ou.  Mr.  .Iiickson.  pray  ran  yon 
n  n.einhi*r,  whciher  uny  td*  the  defendanli 
hi  re  were  concenuit  in  anv  affront  to  ray  lord 
ifiaynr,  ^r  wlio  it  \iak  that  my  Urd  mayor 
rivri\  rd  an  p.ffront  fruiii. 

Juck.w*  I  diti  observe,  my  hml,  as  he  wint 
;  out  of  the  hall,  1  tuidc  my  hack  and  set  it  againat 
'  the  crowd,  aud  hiiil  my  face  towards  my  hud 
;  ma\or;  snd  I  was  crowdiil  so,  that  1  could 
1  scarce  s«v  myself  one  way  or  other,  but  got  off 
!  the  steps  at  last,  and  went  lionie  with  my  kri 
!  mM'or. 

Mr.  Thompwn.  Can^ousay  whostnick  off 
the  hat? 

M.  Gen.  Where  do  you  live,  pray  ? 
Jackson.  1  live  at  (Miarin|f  •cross, 
Sol.  Gen.  With  whom? 
Jackson.  With  mysell*,  Kii . 
Sir.  Fr,  Winn.  \\  hat  is  3 our  name.^ 
Serj.  JeJT.  Don't  you  know  the  sword*  bearer 
of  Bristol,  sir  Francis? 

IVIr.  Thompwn.  Mr.  Rue,  wore  \ou  here 
when  my  lonl  mayor  was  cniwdt-d  ?  M'bo  of- 
lered  any  affront  ?" 

Air.  ii'illiamt.  IVay  will  you  fzive  my  kwd 
and  the  jury  an  aci'«)unt  of'wha;  ^ou  heard, 
anil  where  the  disordiT  iK^an  ? 

Rt-c.  My  lonl,  I  was  in  C'heapside,  and   1 

heard  ai^rt^it  noise  cd'  hu//ainir.  and  a  terribU 

noiM*  indeed  ;  and  I  met  with  a  felk>w  nmninff. 

my  lord,  aiul  I   stopt  the  te!Iow  :  What  is  the 

matter.    Nothing,  said  he,  l<iit  au  ohl   feUow 

riding;  skioiminfrton  and  skileton ;  andintbt 

street  I  saw  u  matter  of  a  hundred  with  their 

■  hats  upon  sticks  cryitii*-.  d-imn  the  Whigs; 

!  said  I,  '  Gentlemen.'  what's  the  matter ?^Vasl 

I  they,  ^  The  w  ork  is  doni'  to  stop  tlie  poll  ;*  and 

that  i«i  ail. 

L.  C.  J.     Hark  \  ou,  were  you  iu  GuildhaD  ? 
Hiie.  i  followed  tbem  a  little  way  downtbc 
street. 
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L.'C.J.  Hark  you,  did  yoa  see  toy  lord 
mayor's  hat  down  upon  tbe  ffroond  ;  and  was 
he  like  to  be  thrown  down  ;  Jid  yoa  see  that  P 

Roe.  No,  I  saw  nothing  of  that ;  I  heard 
■uch  a  noise,  1  waselad  I  ^otrid  of  them. 

Mr.  Williatns.  My  lord,  we  liave  ho  more  to 
sav  in  the  ffeneral ;  all  that  I  have  to  say  now 
is  for  my  lord  Grey.  The  evidence  af^ainst 
my  lord  Grev,  was,  that  he  was  here  :  Now, 
my  loi*d,wc  Lave  witnesses  more  particularly  to 
defend  ray  lonlGrey. 

Att,  Gen.  We  snail  oall  a  witness  or  two  to 
clear  what  that  iLrcntlemdn  said  when  sir  Ro- 
bert Clayton  m  as  mayor. 


the  matter,  I  dou*t  perceive,  but  sir  Robert 
Clayton  does  himself  belicye  proclamation  was 
made  by  him ;  he  does  belief  e  the  adjournment 
was  made  by  him ;  but  as  to  the  adjournment  to 
Monday,  he  is  not  certain  of  that  But  if 
your  lordship  pleases,  we  have  here  both  the 
sheriffs,  sir  Jonathan  Raymond,  and  sir  Simon 
Lewis,  that  will  sliew  the  court  whether  there 
was  any  such  thin^^ 

Att,  Gen,  Before  Bethel  came  out  of  the 
North,  no  sticriiTever  pretended  to  it. 

Serj.  Jeff,  Pray,  sir  Simon  licwis.  I  de- 
«re  you  would  satisfy  my  lord  and  the  jury 
ronreming  tlie  adjournment  when  you  went  to 
the  sessions  house  in  the  Old  Bailey :  Did  you 
order  the  adjournment  of  the  poU,  or  my  lord 
mayor  ? 

8ir  Simon  Lewis,  We  came  and  waited  upon 
my  lonl  mayor  here,  and  told  him  they  de- 
manded a  poll  without ;  we  took  his  directions 
and  my  lord  nmyor  did  adjourn  the  court,  by 
reason  that  the  assassinators  of  Arnold  were 
to  be  tried  ;  and  by  reason  of  that  it  was  ad- 
journed till  Monday,  and  my  lord  mayor  and 
the  aldermen  went  thitlier  ;  but  indeed  we 
Av  ere  left  as  prisoners,  and  I  received  a  blow 
on  my  breast. 

AtL  Gen.  Sir  Jonathan  Raymond,  did  you 
pretend  to  have  the  power  then  of  acyouming 
tlie  court  .'* 

Sir  Jon.  Raymond,  My  lord  did  adjourn  the 
court  because  of  that  trial,  and  then  after- 
wards we  went  upon  tlie  poll  ;  we  were  seve- 
ral days  u|>on  it :  We  only  appointed  from  day 
to  day  till  we  had  made  an  end  ;  and  when  we 
had  made  an  end,  we  declare<I  it  to  my  lord 
mayor  and  the  court  of  aldermen  ;.  and  my 
lord  mayor  and  the  court  of  aldenjjien  came 
upon  the  hustings,  and  declared  who  it  fell 
upon 

Att.  Gen.  Sir  James  Smith,  when  you 
were  sherilf,  did  you  preteud  to  have  any  such 
jK)wer  ? 

Serj.  Jeff.  Upon  your  oath,  did  you  pretend 
tn  have  a  powor  of  adjourning  common  lialls? 

Sir  J.  Smith.  N«»,  Sir  ;  we  were  sherffrsim- 
mefliately  after  sir  Robert  Clapton  ;  I  never 
heard  it  <^ut'Stiuued  but  my  lord  mayor  had  the 
riirht  of  It. 

Sir  Fr,  Winn.    Sir  Jonathan  Raymond,  I 
8 


think  you  say  the  sherifis  did  adjomrn  from  day 
to  day  at  that  time  ? 

Sir  /.  Raymond.  We  could  not  make  an  end 
of  polling ;  and  we  did-  appouit  from  day  to 
day  tiU  we  had  made  an  end  of  polling. 

Com,  Serj,  My  lord,  I  will  give  your  lordship 
an  account  of  this  whole  day's  proceedings : 
We  came  to  the  hall,  and  afVer  Mr.  Recorder, 
sir  George  Jefferies,  had  attempted  to  speak  to 
the  hall,  (for  they  were  in  such  a  tumult  they 
wquld  not  snf&r  him  to  speak)  my  lord  mayor 
withdrew:  there  was  a  very  great  clamour 
and  noise;  but  at  last  the  question  was 
put ;  and  I  came  up  with  the  sherifl^  hither, 
and  acquainted  my  lord,  that  Mr.  Bethel  and 
alderman  Cornish  had  th«  moat  hands,'  and 
that  there  was  a  poll,  demanded  between  Mr. 
Box  and  Mr.  Nicholson,  and  Mr.  Bethel  and 
Mr.  Cornish ;  then  the  dispute  lay  as  between 
Box  and  Nicholson,  and  alderman  Cornish  and 
Mr.  Bethel :  I  acquainted  my  lord  mayor  that 
was,  sir  Robert  Clayton,  that  Mr.  Recorder 
said  he  woukl  not  go  down  to  make  declaration, 
they  would  not  hear  hun :  upon  that  sir  Ro- 
bert Clayton  took  a  paper  and  gave  it  to  me, 
with  these  very  words :  [It  is  the  greatest 
tumult  I  woij  ever  in  all  my  life,  and  I  have 
some  reason  to -emember  it.  J  Pry*thee,  says 
ne,  do  yuu  make  declaration  to  them;  for  if 
they  will  hear  any  body,  they  will  hear  thee  i 
Sir,  says  I,  because  it  is  not  the  duty  of  my 
office,  1  desire  your  particular  direction :  then, 
says  he,  tell  them  imust  adjourn  it  till  Mon- 
day, beca\ise  1  must  jno  to  the  Old  Bailey,  to 
try  the  assassinates  ofAmold :  whereupon  the 
hall  wan  adjourned,  and  in  a  great  tumult,  and 
my  lord  mayor  attempting  to  go  out,  he  was 
beat  back  twice  or  three  times;  he  spake 
somethin^^  to  them,  and  they  went  away,  leav- 
ing me  and  the  sheriffs  upon  the  hustings,  and 
there  they  kept  us  prisoners  till  six  or  seven 
o'clock  at  night.  On  Monday,  when  we  came 
to  poll  again  by  his  direction,  I  went  to  his 
house,  and  he  gave  me  direction  to  go  with  the 
sheriff  to  adjourn  it :  afterwards  there  was  a 
court  of  aldermen  purposely  called,  and,  upon 
their  direction,  1  took  the  poll  and  kept  it,  and 
every  adjournment  was  made  by  his  particular 
direction  to  me. 

Sir  Robert  Claifton,  (j'entlemen,  I  do  desire 
1  may  explun  myself,  bi^cause  1  was  imper- 
(ectly  heard :  SfMns  part  of  the  story  that  Mr. 
Common  Serjeant  does  say,  I  do  remember, 
and  will  tell  yon  what  I  do  remember  of  it.  I 
remember  the  coming  up,  and  I  remember, 
that  Mr.  Recorder  was  not  willing  to  -^  down, 
there  was  such  a  hubbub;  1  remember  that 
very  well.  The  particular  woi-ds  1  said  to 
him,  1  cannot  charge  my  memory  with ;  we 
had  diiicoursed.  1  remcuiber  the  ailjoumment, 
and  we  discoursed  of  the  adjournment  below ; 
we  made  proclamation,  but  the  noise  was  so 
great  they  could  not  hear  ;  and  upon 'my  at- 
tempting to  go  out,  I  was  beaten  back  twice  or 
thrice,  and  then  we  were  fain  to  let  them  know 
the  business  we  went  about  as  well  as  we 
could,  and  then  they  let  me  go,  and  I  left  the 


us]    STA1S  TRIALS,  iilCKABLBft  II.  1639. 


o/Tkma$  Pilkmgton    [284 


ibcrift  witb  diaia  Ip  UpM  of  the  Bunner  and 
Bloods  of  polUng.  There  wtn  let era!  ad^ 
JDumflMots  Bitde  lAarwahhi  s  l4«WM>t  cbvge 
0v«ell*wUb  il:  I  oiyhl  he  pfurticvhuiT  ccm- 
•uited ;  htti  i(M'  the  puticokr  timet  of  e4iMurii- 
mmtU  I  did  DOC  thiok  myself  conoerMd  in 
point  of  vttMiUtion ;  if  1  tboi;^^  I  bud  beeo 
Naneahle,  I  ihould  hare  conoenied  injfalf  to 
h»T«  giFes  mere  peiticuier  directioM. 

Mr.  TAeer^itMi.  If  your  lordship  Dkeae,  I 
hare  hut  thie ;  edinitting  the  right  to  oe  in  the 
lord  meyor— 

X.  C.  /.  Do  yo«  neke  a  doiiht  of  it  bow  ? 

Mr.  Tkim^an,  Adnittiog  it,  those  g«>iiUe- 
BMKi  that  came  lo  coatioue  the  poll,  it  is  a 
fHistioii  whether  they  can  be  guil^  gf  the  riot 
or  not 

Mr.  IT— «-.  There  are  some  three  or  fb«r 
of  the  defrndants  that  have  a  particttlar  ease ; 
that  stands  bv  thenselw;  and  it  rests  npen 
tills  pointy  Whether  my  lord  mayor  hath  this 
.  power  or  not  ?  For  so  much  of  the  eridence  as 
concerns  any  noise  or  biasmgy  or  any  thing  of 
that,  that  relates  to  the  time  of  adjournment ; 
for  it  was  done  at  the  time  of  the  aajjoornmeot 
As  finr  Mr.  Commh,  Mr.  Goodenoufffa,  my  lord 
Qrey ,  and  one  or  two  more,  they  did  not  come 
till  within  some  three  hours  after  that,  so  that 
thev  cannot  be  engaged  in  the  noise,  or  that 

IhC.J,  It  is  no  matter,  they  came  time 
enough. 

Mr.  Willuum.  We  ha¥e  done,  my  loni,  with 
Ae  general  eridenoe ;  we  hare  something  to 
say  ID  deience  of  my  lord  Grey ;  all  the  e^i- 
dMce  against  mykird  Grey  is  this,  that  h^ 
was  here  about  seven  o'clock  at  night.  For 
that,  geotlemen,  we  say  this;  that  my  lord 
Grey  bad  some  bnfiness  here,  and  my  lord's 
bnsineas  was  this;  my  lord  Grey  was  here 
•bout  the  sale  of  a  manor  in  Essex  with  sir 
William  Gubton;  my  kurd,  they  had  ap- 
pointed this  rety  da]|r  R>r  that  business,  it  was 
jny  lord's  interest  mightily  to  pursue  it,  and 
mr  WiUiam  happened  to  be  at  sir  Thomas 
Player^s,  and  knowing  this  to  be  an  election- 
day,  my  loni  dined  that  day  at  an  eating-house 
in  the  Haymarket,  and  afterwards  came  to 
PMtt's  coffin- bouse,  in  Covent-garden,  and 
staid  there  till  between  four  and  five  o'clock 
iu  the  afternoon,  when  be  thought  the  heat 
would  be  over;  and  then  be  caine  to  make 
in^ry  after  sir  WiUiam.  and  took  up  in 
Bruen*8  coffee-bouse  about  five  or  six  o'clock ; 
there  be  continued  quiet  in  the  house  till  all 
the  noise  was  over ;  then  be  sent  to  inquire  for 
sir  Wm.  Gulston,  and  hearing  lie  was  at  sir 
Thomas  Player's,  he  and  sir  William  went  to 
a  tarem,  and  there  they  treated,  and  fiuish^ 
the  afiUr.  My  lord,  we  will  prove  it;  call 
Mr.  Iieton. 

JrcUm,  My  lord,  I  know  that  at  this  very 
time  my  lord 'Grey  was  treating  with  sir  Wm. 
Onlston  about  the  manor  of  Corsfield,  in  Essex, 
and  my  kird  Goey  and  sir  Wm.  Gubiton  liad 
anpoiated  tometlthat  night  at  tlte  other  end 
^  the  town,  if  the  poll  were  ended.  In  the 
•reoiog  I  mat  my  lord  Grey,  who  told  me  he 


had  been  with  sir  Wm.  Gulston  in  London,  and 
had  dkpatched  the  business. 

L,C!J»  Did  my  lord  till  you  so  T 

Lord  Grey,  He  treated  for  me,  my  lord, 
with  him. 

£.  C.  J.  Pray,  Ibr  God's -sake,  you  must 
lay  your  matter  a  little  ckMer  together ;  if  he 
was  to  treat  about  the  porcbase  of  a  manor, 
was  there  no  conTenient  nlace  for  company  to 
treat  about  it,  but  while  toey  were  casting  up 
the  poll- books  with  the  sneriiEi  and  C^od- 
enoi^  ?  Was  that  place  fit  ? 

Mr.  Halt,  My  lord  had  appointed  to  speak 
with  sir  Wm.  uulsttm  that  day  in  Covent- 

Srden,  if  the  poll  had  been  over ;  but  not 
ding  him  there,  came  ipto  the  city. 

Lord  Grey.  That  eentleman  went  between 
sur  Wm.  Gulston  and  i. 

L.  C.  /.    Where  were  you  to  meet  ? 

Lord  Grey.  At  the  Rose  tarem,  in  Covent- 
garden. 

L,  C.  J.    What  made  yon  here  then  ? 

Lord  Grey,  Not  finding  him  there,  I  came 
hither,  and  spake  with  sir  Wm.  Gulstou  in  that 
Tory  room.  The  poll  was  over,  and  the  com- 
panv  gone. 

Mr.  Williams.  Mr.  Ireton,  Do  you  know 
there  was  any  treaty  between  my  lord  Grey 
and  sir  Wm.  Gulston  about  the  sale  of  auy 
land  ?-^  Ireton,    Yes,  Sir,  I  do. 

Mr.  William.    When  was  that  treaty  f 

Ireton.    About  a  tweh'e-montb  since. 

Mr.  WiUiamt.  Do  you  know  they  had  any 
discourse  about  it  ? 

Ireton.  Sir,  they  had ;  I  think  it  was  Mid- 
summer-day, the  day  the  election  of  sberifla 
was. 

Mr.  Williamt,  Were  they  about  that  treaty 
that  day  ?— /rfroii.  Tbst  day,  my  lord. 

Mr.  Williamt,  Where  vnis  the  treaty  ? 

Ireton.  In  sir  Thomas  Player's  house. 

Mr.  Williams.  What  time  of  the  day  .^ 

Irtt^n.  About  12  o'clock. 

Mr.  Williams.  Where  went  my  lord  after- 
wards ? 

Ireton,  My  lord  went  to  dinner,  as  he  told 
me,  in  the  Hay-Market. 

Mr.  Williams,  Did  you  know  of  any  ap- 
pointment to  meet  again  ?  . 

Ireton,  I  was  infbrme<I  so,  but  cannot  posi- 
tively tell. 

Mr.  Williams.  Sir  Thomas  Arrostron&f,  Pra}^ 
Sir,  will  vou  gfve  an  account  where  my  lord 
was  that  day  ? 

Sir  T,  Armstrong,  I  came  up  this  way 
about  6  o'clock,  and  was  in  a  coffee- boust>  by 
Guildhall. 

Mr.  Williams.  Do  you  know  any  thing  about 
that  treaty. 

Sir  T.  Annsirong.  I  saw  thera  together  that 
night  I  saw  tliem  together  at  sir  T.  l^a^er's 
about  12  o^clock,  and  again  at  8. 

Mr.  Williams.  Do  you  kuow  any  thing  of 
treating  about  this  lann  in  Essex  ? 

Sir  T.  Armstrong,  No,  I  do  not. 

Att,  Gen.  You  did  not  see  them  in  the 
chamber  f 


Mr.  Wiiiiami.  My  lord,  Mr.  Irefon  tells  yoa 
this ;  my  lord  Grey  and  sir  William  GHhtoB 
wert  in  treaty  about  bnyinff  these  lands  that 
▼ery  meminj^  fo^jretlMr;  says  sir  Thomas 
Armstronj^,  about  noon;  afterwards  my  lord 
went  to  the  Hay-Market,  and  staid  there  till 
evening,  and  my  lord  and  sir  William  were  to- 
irether  again  at  night.  My  lord,  this  ease  will 
deptnd  upon  your  lortlsbip's  directions.  It  is 
vctv  plain,  that  my  kird-mayof  of  London 
hatk  the  summoning  the  eommon-hall,  and 
when  the  business  is  done  be  hath  the  dis- 
oharjcring  fhem.  My  lord,  if  it  be  true  what 
Mr.  Love  and  others  SRy,  they  tell  you,  that  in 
all  their  time,  their  opinion  is  so,  that  it  bcs 
longeth  to  the  sheriffs,  and  not  to  the  lord  mayor; 
what  OMy  be  the  consequence,  lies  in  your  lord- 
ship's opinion.  Now  for  the  eonse(|uence  if 
it  we.e  no  more  than  a  matter  of  opmion  and 
right,  and  the  sheriffs  insist  upon  it :  Are  these 
defendants  and  the  sherif'  guilty  of  these  out- 
rages For  there  is  nothing  proved  upon  them. 
This  don't  make  them  guilty  of  any  thing 
more  than  a  bare  continuing  the  poll.  There- 
fore, my  lohl,  I  must  imbmitto  your  direction, 
bow  far  the  jury  will  find  us,  or  any  of  trs, 
guihy  of  a  riot  in  this  case. 

Sir  Fr.  Winn.  My  lord,  we  agree  they  did 
continue  the  poll,  and  the  defendants  did  an- 
preh  nd  it  was  lawful  for  tliem  so  to  do;  if  tne 
jury  should  think  they  did  misapfrrehend  what 
was  the  ancient  usage  of  the  citj' ;  if  your 
lordship  should  be  of  opinion,  that  1^  the  law 
the  lord  mayor  ought  to  do  it ;  yet  I  do  say, 
it  being  so  pnihable  a  cai^,  their  insisting  upon 
it  will  not  make  it  a  riot :  Your  lordship  will 
be  pleased,  1  liopc,  to  take  notice  of  it,  if  they 
ffaid  the  mayor  bath  power  to  adjourn  it  ? 

Mr.  WaOop.  I  liuinMy  rxmceive,  that  the 
information  does,  in  truth,  defitroy  itself,  for 
it  is  agnt-il  on  all  hands,  as  tlie  informa- 
tkm  8"ts  forth,  that  they  came  together 
upon  ven-  lafiful  occasions ;  and  the  informa- 
tion sets*  forth,  that  by  coliKir  of  their  office 
they  did  as  if  tboy  were  hiwfully  owemWcd. 
Kow,  mv  lord,  tliey  hare  overthrown  the  de- 
finition of  a  riot,  for  a  riot  is,  when  three  or 
more  are  come  together  to  do  an  unlawful  act, 
and  they  do  it.  w>  that  it  is  a  very  hard  matter 
to  make  this  a  riot. 

L.  C.  J.  Does  not  this  matter  appear  upon 
re«)n!  ?    ■ 

Mr.  Ho!t.  No,  no,  my  lonl,  it  don't. 

Mr.  Wallop.  If  men  do  lawfully  meet  to- 
gether, ii'  by  chance  they  fall  together  hy  the 
ears,  and  commit  many  misdemeanors,  this  can 
Jilpsvr  he  a  riot.  But,  say  they,  here  was  an 
adjournment,  a  command  by  my  lord -mayor  to 
amoum  the  ctmrt,  and  they  continue  after 
a<noiirament :  Now,  my  lord,  the  question  is, 
Whether  ho  had  power  to  adjourn  it  or  no,  the 
dtizcns  did  insist  upon  it,  that  he  had  no  Dowcr. 
Mow,  geiitleaMi  of  tlie  jury,  if  y<«  and  in 
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Sir  r.  Armstrong.   Does  any  body  siy  1    yo«r  eoBScience,  that  tha  citizens  had  a  probs- 
did  ?  bl«  cause,  and  they  insist  upon  it,  this  can  never 

Lord  Grey.  My  h^  I  will  give  jw  an  ac-     be  a  riot, 
count  of  it.  Mr.  HoU»    It  doth  ap)>ear  that  they  wera 

lawfully  assembled  together.  And  tor  the 
throwioff  off  my  lord- mayor's  hat,  suppose  that 
my,  lord-mayor  hath  a  power-  tor  to  adjourn 
tM  court,  yet,  my  k>rd,  it  must  be  agreed,  that 
those  that  come  Uiither  must  have  a  convenient 
time  todepait;  for  my  lord- mayor,  as  soon  afl 
ever  he  had  adjourned  the  court,  he  went  away, 
and  all  the  hall  could  not  go  of  a  sudden,  but 
must  have  a  convenient  time  to  go  ;  some  tbt« 
lowed  him  hnmedintely,  and  the  other  gentle- 
men that  staid  behind,  not  at  all  consenting  to 
that  rude  action  about  my  lord- mayor,  cannot 
be  guilty,  for  there  it  lib  proof  of  any  mis- 
carriage committed  by  any  of  these  defendants ; 
it  may  be  there  was  some  dis«*ourse  concerning 
the  power  of  my  lord- mayor.  1  only  mind 
your  lordship  of  sir  Robert  Atkins's  case,  a  late 
ease  in  the  King's-bencb ;  there  can  be  no  as* 
sembly  to  choose  an  akierman,  as  ro  that  caae, 
unless  the  mayor  was  there ;  the  assiemUy 
was  held,  and  yet,  gentlemen,  hecauNe  it  was 
not  done  in  a  tumultuous  manner,  but  with  a 
good  intent,  it  was  held,  that  sir  Robert  Atkins 
uas  not  ^fty  of  a  riot,  lliere  must  be  an 
evil  intention  to  do  some  mischief. 

Mr. .  Turner  brought  his  ociion  against 

sir  Mamuel  Marling  tor  disotving  the  halt :  And, 
tuv  lord,  that  being  the  case  ol  the  eiei  tiou  of 
ft  bridge- master,  suivly  there  is  a  purallel  rea- 
son fur  the  sherilts. 

JL  C.  J.   That  case  is  against  them. 

Mr. .  No,  my  lonl.' 

L.  C.  J.  There  the  lord- mayor  hath  a  power 
by  law  to  dfHsolvc  the  assembly,  though  in  truth 
he  sliould  not  have  dont;  it. 

Sot.  Gen.  The  action  was  brought  for  deny- 
ing a  poll,  my  lord. 

Mr.  Thompson .  It  is  laid  in  that  declaration, 
that  ii  is  the  <*UKtom  of  the  city,  that  my  lord- 
mayor  cannot  dissolve. 

Alt.  Gen.  May  it  please  your  lordship,  and 
you  gentlemen  oTtlie  fury,  you  have  uoh-  heard 
all  the  evidence.    [The  counsel  clamoured.] 

L.  C.  J.  Gentleiiien,  ycm  shall  not  over- 
rule me  so:  Ilecause  I  am  willing  to  hear 
every  body,  therefore  you  im|)Ose  iipon  me. 
You  shall  have  law,  by  the  grace  of^God,  as 
far  as  I  am  able. 

Attorney' General.  We  have  now  done  with 
the  e^  idence  on  both  sides,  and  you  do  now 
sre  tlie  ri^ht  of  the  k>rd-ma}  or,  notwithstaitding 
all  the  vulgar  and  {lopular  discourses  is  assert- 
ed ;  it  appears  now  upon  full  evidence,  they 
themselves  do  not  contradit;t  it,  that  my  lord- 
ma  vor  is  the  supreme  magistrate  of  this  cit^', 
both  for  callmg  all  your  assemblies,  and  for 
dissolving  them ;  they  won't  pretend  against 
this ;  biit  indeed  they  make  a  question  whether 
my  lord-mayor  can  ai^jouru  or  no.  Necessity 
of  afAdrs  requires  it  sometimes,  if  there  be 
such  atmnult,  such  an  intcmintion,  that  they 
cannot  proiseed  orderly ;  or  if  the  matter  be  so 
long  tiiat  they  canH  determine  it  in  one  day. 
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there  is  a  neccMity  tbat  there  mmt  be  in  ad- 


Mr.  Wallop.  And  do  it. 

Alt,  Gen.  And  du  it,  I  put  in  that  too,  Sir. 
Tlw  meeting  here  m  unlawftil,  and  it  is  a8  cer- 
tain that  my  lord  mayor  hath  poiver  to  ailjoum, 
thai  is  a  conaetiuence  ot*  law,  if  the  adjournment 


jonrnment  to  another  time ;  and  thev  gw^  yon 
no  instances,  j;entkmeu,  that  erer  tne  eheriiEi 
HI  any  age  did  attempt  it,  never  any  sheriffs 
made  an  aifjoumroent  ol' hii  own  accord.    Mr. 

Jiove,  he  civcs  no  instance  of  an  M^oumroent,  be  necessary »  and  he  in  the  only  ^ua|fe  of  ail- 
be  only  tefis  you  of  his  supremacy  at  that  time  joumment ;  and  when  he  hath  adjounuHl,  i  do 
when  my  lonl- mayor  bad  nothing  to  do  with  sav  the  continuing  penions  togctlier  to  do  that, 
h;  and,  gentlemen,  at  that  time  you  must  which  if  they  su^nnioncd  them  todohad  bet'D 
remember  when  he  was  elected,  the  law  11  as  |  unlawful,  is  as  much  an  uidawful  Uiing,  and  a 
otherwise  when  Mr.  Love  vras  elected ;  then  |  riot,  as  that.  I  would  fain  know,  if  the  shcriffit 
the  sheriffii  were  the  tribunes  of  tlie  people,  and  •  had  summoned  all  tbo  citizens  together  to  meet 
they  had  shut  my  lord-mayor  quite  out  of  their  and  choose  sheriffs,  or  any  otliers,  would  any 
common  hall,  and  declared  that  lie  hail  no  power  man  question  but  this  is  an  unlawful  act,  a  sub- 
to  diBSolTe  or  a4ioum  them.  Tlie  next  instance  '  version  of  tlie  ancient  ^poFemnient  ot  tlic  city , 
is  that  of  sir  Robert  Clayton's,  and  how  do  they  the  usur|)ing  an  authonty  in  the  cit^  contraTv 
makethatout?8ir  Robert  Clayton  swears  only  to  the  king's  grant  and  the  charter  i*  And 
upon  his  own  memory,  and  wiiat  is  thatP  he  afWr  they  are  adjounied,  if  the}-  will  make 
remembers  just  notlung.  He  does  think  the  |  prochimation,  and  order  the  people  to  Ktay,  and 
common  seijcant  does  speak  truth  in  some  ';  go  on  with  the  poll,  is  not  that  the  jame  thing 
things,  but  he  can't  remember  other  things.  •  in  |>oiut  of  law.^  Hurely  no  man  almost  ot' 
But  we  prove  not  only  an  adjournment  from  1  common  seuiie  but  will  say,  it  is  the  same  thiiii;^. 
Saturday  to  Monday*  but  other  adjournments  I  In  the  case  that  Mr.  Wallop  nuts,  if  there  be  any 
by  special  direction  from  sir  Itobert  Clayton.  |  disordem  «*ommitte<U  precenent  to  tlie  niagit- 
Sa  that  whatever  Mr.  Love  did  fancy  of  the  <  trate's  dissolving  tliu  society  ;  that  will  not 
authority  of  slKTiifs,  to  tell  my  lord-mayor  he  !  amount  to  riot;  but  if  tlic  magistmtocouics  and 
bad  nothing  to  do  ilicrewith  ;  \et  that  my  lord-  makes  proclamation  f<>r  them  to  depart,  and  thoy 
mayor  is  certainly  the  chief'  magistrate,  we  stay  after,  it  makes  a  1  if  it,  if  they  coniiuuc  still 
have  proved  all  along  to  this  prej^ent  time,  till  |  tot^etlR-r,  it  is  a  rout  and  an  uniawl'ul  a^seuihly. 
within  these  two  or  tlirec  years,  and  whenever  :  But  they  say  there  is  no  proof  that  thcle 
there  was  an  adjournment,  we  have  proved  it  \  gentlemen,  that  are  in  the  information,  arc 
to  you,  that  it  was  by  my  lord-mayor.  So  that  ■  guilty  of  the  riot ;  they  are  all  parties  to  the 
it  IS  nothing  like  tlie  cube  put  by  the  gentlemen  riot,  the  very  being  there,  and  gi\  hig  counte- 
on  the  other  side ;  there  w  as  never  any  shadow  I  nance  to  it,  is  an  uiiluwiul  thing.  Pray, 
ofpreti'lice  for  right.  Whoever  knows  London,  i  gentlemen,  if  ten  men  e:hould  go  to  rob  a 
must  know  tlie  sheriffs  of  London  are  not  >  house,  and  one  stamls  off  at  a  distance,  is  not 
officers  of  this  corpt»ration  as  sheriffs,  but  they  |  the  tenth  man  guilty  of  the  burglary  ?  If  there 
are  the  king's  officers  of  the  county,  granted  ;  be  as  many  persons  together,  and  three  only  do 
to  be  chosen  by  the  Kherifls :  They  are  in  their  an  unlawful  act,  and  the  otliersgi%e  protccuon, 
particuhur  cases  judges,  for  choosing  parha-  :  for  number  is  always  a  protection,  are  not  all 
ment-men,  but  in  no  corporation  act  wliatso-'  tliese  gentlemen  guilty  ?  And therefc>re,  gcnilf- 
over :  80,  that,  gentlemen,  you  see  there  is  no  men,  it  is  hopetl  you  will  settle  the  city  by 
.potence  for  that :  But  admit  there  were,  wliat  deutroyiug  this  pretence,  w  liich  hatli  *becu 
is  it  like  the  case  when  a  man  lays  claim  to  a  fluttenng  in  the  air,  but  hath  no  ground  for 
wood,  and  he  sends  three  for  four  persons,  or    it. 

half  a  dozen  persons  to  cut  it  down?  Vet,  31r.  :  L.  C.  /.  (u-ntlcmrn  of  the  jury,  this  is  an 
Wallop, notwithstanding yonr authority, tliough  information  against  Hc\eral,  fur  a  riot,  an<l  ii 
that  be  not  a  riot,  it  is  a  rout,  wiiere*  you  will  j  seta  forth,  that  there  was  a  ctMiniion  hall  tliai 
•end  such  a  number  to  raibc  terror  in  the  king's  was  called  by  the  lord  nta\4»r  for  chootiing  st*- 
people,  and  they  will  continue  together  after  |  veral  officers,  and  tliat  alterwanU  the'  lord 
they  are  commanded  to  de|>art  by  a  magistrate,  j  mayor  did  dissolve  that  assembly,  and  yet  not- 


But  il  is  a  different  thing  where  men  will  con-    wimstaiHiing 

eem  themselves  in  a  matter  of  public  govern-    and-by  i  sb: 

ment,  as  if  Dn\  man  should  pretend  he  hath  the 

king's  commission  to  take  yuur  lordship  off  the 

bench. — So  that  hc're  is  quite  a  different  thing ; 

this  i-elatcs  immediately  to  the  government ; 

here  the  public  peace  of  the  city  is  in  danger, 


wimstandiiig  the  defendants  (so  man\  as  |i\  - 
and-by  i  shall  name  to  you,  that  tliey  lia*\o 
gi^en  evidence  against,)  they  kept  togetlier  aiul 
committed  a  riot ;  it  is  said  so  particularly  in 
the  information.  For  the  matter  in  fact'that 
hath  been  altercated  between  them,  the  question 
is,  w  ficther  the  lord  mayor  ftir  the  time  being 


and  if  my  lord  mayor  had  been  a  person  of  |  bath  power  in  himself  to  call  an  asseinlily,  and 

Eeat  spirit,  and  had  presently  raised  others  to    todissohe  it?  and  truly  as  to  this  |)oint,  even 
ve  suppressed  this  riot,  then  the  city  had    the  counsel  for  the  detendanis  did  one  while 


been  in  a  fine  comlition,  but  thew  people  that 
would  have  No  God  biers  the  king,  but  God 
bless  the  sheriffs.  There  is  no  pretence  of 
right  can  justify  such  a  thing.  -Now,  my  lord, 
for  a  riot,  this  must  be  acknowledged  to 
be ;  for  many  to  meet  together  to  do  an  un- 
lawful thing,  is  a  riot 


grant  it,  but  another  while  did  luring  witness 
tliat  did  know  nothing  of  the  matter,  I  must 
needs  say.  But  for  aught  I  see,  even  until 
this  very  time,  the  k)rd  mayor  did  call  the  as- 
sembly, and  he  did  dissolve  it,  and  that  they 
did  leem  to  grant  even  at  the  beginning  of  the 


Bat  then  thev  make  a  distinction,  but 
ht  caM  not  a^jouni  ft  to  a  certain  time.  Thaf 
WM  a  feiyweakthin^tosay,  tbatiftheloni 
Biayoir  may  call  and  dissolTe  the  ball,  that  be 
camioC  sdjonni  it  to  a  conTenient  hour.  Sop- 
poae  now  the  bosmesi  to  be  done  was  not  dis- 
patjdied  aooDcrtbao  this  time  a  nig^t^so  that  upon 
ch^  matter  they  must  be  eitber  adjourned  till  to  • 
monow,  orkept  in  the  hall  all  niffht :  Does  any 
mu  think,  tluit  that  magistrate  niat  hath  power 
lo  call  and  dissolFe,  hath  not  power  to  adjourn  ? 
tkere  is  no  man  doubted  of  it  in  fiict,  or  law ;  and 
tiial  it  was  so,  sir  Robert  Clayton  did  that  yery 
thug' ;  if  there  had  been  no  precedent,  it  bad 
been  all  one.  But  they  make  a  ^rreat  deal  of 
■.^^ ^  j^  jj^^  jj^^^  ^j^^  shenlft  were  the 
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th€^  could  not  be  ignorant  of  it,  because  tlie 
daily   practice  before  their  eyes  wns  ibr  the 
mayor  to  du  it.    But  tliis  ^vas  a  notion  got  into 
their  heads  though  it  was  otherwise  before,  it 
must  be  so  now ;  and  one  said,  they  would 
have  no  tory  mayor  to  be  mayor;  thus  the 
king  should 'have' sometLiug  to  do  to  support 
the  mayor  by  his  power,  ior  augbt  I  know. 
Now,  irentiemen,    for  the  imrties   that    are 
accused  to  be  in  it,  there  is  T.  Pilkington, 
Hamuel  8hutc,    Henry  Cornish,  lord  Hvey^ 
sir  Thomas  Player,  Slingbby  Betliel,  Francis 
Jcnks,    John   I)eagie,     KiclianI     Freeman^ 
Hiehard    Goodenougli,    Kobcrt    Key,    John 
\Vickham,Samucl  Swinock,  and  John  Jekyl  the 
elder;   some  witnesses    are    to    souie,   and 
others  to  others,  but  some  of  tbcm  have  seven 
or  eight  witnesses.    There  is  Pilkington,  and 
8hute,  and  Cornish,  these  had  a  great  many 
witnesses   against   them;    others    have  two. 
First,  for  the  sheriiTs,  and  Mr.  Cornish,  that 
had  been  sheriff  but  two  years  betbre,  they 
kept  them  together  aAer  my  lord  mayor  was 
gone ;  and  to  see  what  people  they  nere.  No, 
not  God  bless  the  king,  no,  no,  but  the  Pro* 
testant  sheriffs ;  so  that  in  truth  the  king  must 
be  put  out  of  his  throne,  to  put  these  two 
sheriffs  in  it.     It  is  not  proved,  that  eitlier  of 
these  did  say  so,  nor  the  others  neitlier,  but 
they  were  tnose  that  clung  to  theui,  and  they 
would  help  them,  and  they  would  set  them  to 
rights,  and  I  know  not  what ;  and  there  is  no 
other  way  to  know  in  this  case  what  they  were, 
but  by  these  they  kept  company  with  ;  and  it 
may  be,  (I  would  be  loth  to  say  iD,  it  may  be) 
it  was  in  order  to  dethrone  the  king  as  mr  as 
they  could  ;  for  n^y  lord  mayor,  when  truly 
he  had  ailioumed  th^  hall,  and  was  going  home, 
he  had  like  to  be  trod  uxider  foot  himself,  his 
hat  was  down,  and  that  was  the  great  reelect 
they  gave  to  his  majesty's  lieutenant  in  tha 
city.     It  is  true,  it  o<^inot  be  saki  who  it  was, 
but  those  were  the  people  that  would  have  No 
God  save  the  king,  ai|q  those  the  mayor  had 
nothing  to  do  with.    The  sherifls  they  would 
go  on  to  poll,  and  casft  up  their  books,  and 
would  make  a   disquisition  who   had   most 
hands,  and  the  like ;  three  hours  aiWr  my  lord 
mayor  was  gone,  there  were  so  many  that  did 
countenance  and  foment  this  sort  of  proceed* 
ings.     There  is  a  shrewd  act  tliat  was  made 
since  his  majesty  came  in,  that  the  \il!any  of 
some  men  might  be  stopped,  13tli-l-lth  of  the 
king,  that  for  words  in  some  cases  makes  high 
treason ;  it  is  well  his  majesty  does  not  takis 
any  seveiv  prosecution,  but  I  can  tell   you,  I 
would  not  have    men  presume  upon  it.    It 
can't  be  said,  you  or  you  said  so ;  yet  they 
kept  them  tf^ther,  they  mptc  they  that  kept 
aU  tliis  rabble  three  hours  together ;  the  loitl 
mayor  does  adjourn  the  court,  and  tiny  must 
have  some  time   to  I>o  gone,  and  thereupon 
would  persuade  us  th»\v  could  not  get  awny  in 
three  hours  ;  they  ask  for  a  poll,  and  cast  up 
the  scrutiny,  and  1  know  not  what.    There  are 
some,  and  that  is  my  lord  Grey  and  Mr.  Good^ 
enoufl^,  bow  tfa^  two  &ho\ild  come  there  1 
U 


,  and  that  the  lord  mayor  was  nobody,  and 
that  shews  it  was  somewhat  of  the  common- 
veahli's  seed,  that  was  like  to  grow  up  among 
llie  g«Md  com.  [Here  the  people  humm'd  and 
interrupted  my  lord.J — Pray,  gentlemen,  tluit  is 
a  very  nndeoent  thing ;  you  put  an  indi^ity 
Apon  the  king,  for  you  ought  not  to  do  it,  if 
yon  knew  your  duty  :  Pray,  gentlemen,  forbear 
it»  it  does  not  become  a  court  of  justice. 

J  will  tdl  vou,  when  things  were  topsy- 
tarreY,  I  can'^t  fedl  what  was  done,  and  I 
wonid  be  loth  to  have  it  raked  up  now.  They 
migbt  as  well  (as  I  perceive  they  have  at 
■nocber  time  said)  have  said,  that  the  fiower  a^ 
dissuliin'g'  and  adjourning  might  have  been  in 
tkeliyery-men,  all  people,  every  body  ;  and  so 
then  if  they  bad  been  together  by  the  ears,  I 
dont  know,  who  must  have  parted  them, 
tUl  is  the  truth  of  it.  But  I  think  their 
own  counsel  are  very  n-ell  satisfieil  both  in  fact 
and  bw,  that  the  lord  mayor,  for  the  time 
being,  hath  this  power  of  calling,  dissoUing, 
and  adjourning  the  assembly.  Then  there  is 
another  thmg  that  is  to  be  considered,  and  tiiat 
ii  this ;  ihe  defendants  they  say,  we  did  mis- 
take the  law,  it  was  only  a  mistake  of  the  law 
and  nothing  else ;  and  we  did  do  all  to  a  good 
inten^  and  thoefore  it  must  not  be  a  riot. 
To  giro  you  some  satisfaction  in  that ;  first,  I 
mut  tdl  you,  that  a  man  must  not  excuse 
liinaelf  of  a  crime,  by  saying  he  was  ignorant 
of  the  law  ;  fpr  if  so  be  that  turn  to  an  excuse, 
k  is  impossiUe  to  convict  any  man ;  if  so  be 
he  most  be  excused  because  he  did  not  know 
the  law,  then  no  man  would  be  found  guilty. 
Bat  if  it  appear  that  the  defendants  did  verily 
Miere  that  the  law  was  for  them,  that  may  be 
considered  in  another  pbce ;  if  so  be  that  they 
woe  really  ignorant,  the  fine,  it  may  be,  may 
be  tbe  less,  but  it  won*t  excuse  theiu  fh}m  aU. 
But  truly,  in  the  next  |>lace,  you  must  con- 
ader,  whether  or  no  these  jL^entleuieu  were 
ignoimnt,  or  whether  or  no  they  liid  not,  in 
a  tnnndtnary  way,  make  a  riot  to  set  up  a 
Vngistnicy  by  the  power  of  the  ptHjpte.  For 
1  muflt  tell  you,  1  have  not  heard  by  the 
defendants,  and  I  will  appeal  to  your  me- 
IMry,  I  hayo  not  heard,  before  this  time,  that 
aiwr  Ae  sheriffs  did  quarrel  with  the  mayor, 
ir  caalinae  a  oommon  hall  alter  the  mayor 
toi  ■^^wnuid  it    As  for  these  gadlaneii» 

TOt.  ix. 
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'know  not,  tb€7  had  nothing  to  do  here,  and 
therefore  I  douht  it  will  be  worae  u|Mm  them 
than  upon  the  n^%  for  they  bad  nothing  to  do 
here,  thev  must  come  to  aet  the  oitiaena  toge- 
thcr  l»y  the  ears.  My  lonl  Grey  he  says,  and 
liatii  coIUhI  some  witnesses,  that  he  had  busi- 
ness with  shr  Will.  Gulstim,  about  the  sale  of 
Corsfidd  in  Essex  ;  but  I  do  Dotsee  any  of  his 
iritnesseft  that  do  say  he  came  to  apeak  with  sir 
William  Gulston  here,  he  came  here  to  see  how 
the  poll  went  But,  look  you,  genttemen,  he 
hath  ffivcn  some  sort  of  eridence,  and  the 
counsel  did  open  it  ?ery  fiiirly,  but  the  efidenoe 
did  not  come  fully.  If  you  think  he  did 
only  come  up«n  real  occasions  to  sir  William 
Quiston,  only  to  speak  to  him  about  that  busi- 
Beu,  and  concerned  himself  no  otherwi8e,then 
you  will  do  well  to  find  him  Not  Guilty ;  if  vou 
do  not,  you  must  find  him  I'dcewiae  as  weU  as 
the  rert,  for  Goodenoiigh  he  was  here  to  pro- 
mote the  matter.  There  is  one,  and  truly 
lie  sold,  that  for  his  nnrt,  as  the  rest  would 
bsye  No  God  bless  the  king,  so  truly  he  wonhl 
have  No  Tory  Mayer.  And  all  this  flame,  I 
must  tell  you,  took  fire  from  this  spark,  that 
Ibe  sheriffs  might  do  what  they  tbou|;ht  fit 
•boat  cboo6iu{^  officers*  Gentkmen,  it  hath 
beeu  a  kmg  tnal,  aad  it  may  be  I  hsTe  nut 
taken  it  well ;  my  memory  is  bad,  and  I  am 
but  weak  ;  I  don't  qucstioB  but  your  memo- 
ries are  belter  tbau  mine;  consider  TOur 
verdict^  and  find  so  many  as  you  shall  think 
fit* 

Tlic  Jury  withdrew,  and  in  some  time  returned. 

Are  you  all  agreed  of  your  rerdict  T 
Jury,  Yes. 

Wlio  shall  speak  for  you  ? 
Jmy*  Thenweman. 

Dol  .you  find  the  defendants  Guilty  of  the 
tmpasiljid  riot  P  &c.  ^ 

Ibrtmam  We  find  them  Idl  Guilty  in  that 

Thb  is  your  verdict?— Jury.  Yes. 

T.  Pilkington,  a  t»iute,  ll;  Cumi«»h,  lord 
Grey,  sir  Thomas  Player,  8.  Bethel,  F.  Jenks, 
J.  Ileaffle,  R.  Freeman,  R.  Goodtniough,  R. 
Key,  J.  Wickham,  S.  Swinock,  and  John 
JA\\  the  elder,  are  Guilty. 

You  sartliey  are  all  Guilty  f  &c. 

Jury.    Yes. 


4>n 


the  16tii  of  June  following,  Mr.  Attor- 
fey-Gi'iieral  movi:d  in  the  Court  of  Kinjg^'s- 
B^ich  at  Westminster,  that  Judgment  might 
be  awarded  ilgainst  them  upoa  their  former 
oouvictiou,  in  order  to  their  bemg  fined  for  the 
riot,  •Sec.  But  the  lord  chief  justice  Saunders, 
and  Mr.  Justice  Raymond,  by  reason  of  their 
indispositions,  beinf  neither  of  them  on  the 
bench,  Mr.  Justice  Jones,  with  the  consent  of 
Mr.  Attoi*ney  General,  referred  it  to  the  19th 
instant,  when  Mr.  Attarney  again  moFetl  for 
judgment,  alledging  the  ncinuusness  of  the 
crime,  jIz,  That  it  was  an  open  afiiront  to  jus- 
tice and  magistracy,  and  ni^  profe.aii  erfl 


precedent,  if  it  should  escape  onpunished, 
which  he  prayed  it  might  not  do;  but  thad 
ainoe  they  bad  been  fairfy  convkted,  the  court, 
in  pursuance  thereof,  would  awaid  such  fines 
as  might  deter  others  from  the  like  attempts, 
(ke,  upon  this  motum  Mr.  Williams,  of  coun- 
sel for  ttie  defendants,  moTcd,  That  seeing  thera 
had  first  a.  Venire  been  directed  to  Mr.  Pil- 
kmgton  and  Mr.  Sttiute,  bte  sheriffs  of  London^ 
anil  afterward  an  Alias  Venire  to  the  present 
sberifb,  and  yet  that  in  the  information  all  the 
defimdants  were  joined,  thougk,  as  he  sug- 
gested, that  at  the  time  of  the  first  Venire  some 
of  them  were  not  made  known,  and  that  since 
Mr.  Pilkington,  Mr.  Bhute,  Ace.  had  appeared 
upon  the  first,  and  many  of  the  others  not  till 
the  second  ;  he  humbly  prayed,  that  an  error 
muaHbt  be  thereon  assigned. 

To  which  the  King's  Counsel  replied.  That 
if  any  prejudice  was  sustained  in  the  methods 
and  manner  of  proceeding  to  the  trial  of  the 
persons  convicted  of  the  not  and  battery,  it  was 
sustained  on  Uie  part  of  the  king ;  and  seeing 
he  was  willing  to  dispense  with  it,  that  not  in 
the  least  afiiected  the  defendants,  unless  in  re- 
dounding to  their  advantage ;  for  that  they  had 
a  legal  mal,  aU  of  them  pleading  not  guilty, 
and  putting  tbemselres  upon  their  country,  to 
try  the  issue  between  the  king  and  them,  which 
country  had  found  them  guilty  of  the  offences 
before-mentioned,  and  that  now  nothmg  re« 
mained  but  the  judgment  of  the  court  in 
awarding  thdr  mies.  Sec. 

To  this  it  was  alledged,  that  seeing  they 
were  assembled  in  Guud-hall  upon  a  lawful 
occasion,  they  could  not  be  guilty  of  a  riot,  or 
the  like  misdemeanor,  the  legality  of  their 
furst  assembling  not  admitting  thereof:  but 
this  allegation  was  OTer-ruled  for  these  rea- 
sons ;  that  altluMigh  an  assembly  be  never  so 
legally  convened,  yet  if  they  tumult  or  break 
the  peace,  the  legality  of  the  assembly  cannot 
bear  them  out :  and  moreover,  that  when  the 
lord  mayor  had  aiyonmed  the  poll,  the  as* 
semlby  was  no  longer  a  lawful  assembly,  but 
ought  imuiediatelv  to  have  departed  to  their 
respective  habitations,  which  the  defendants 
not  only  delayed  to  do,  but  in  contempt  of  au  • 
thority  continued  the  poll,  and  in  a  riotous 
manner  assaulted  iht  person  of  the  mayor. 
And  that  for  inference,  if  a  congrefpition  be  as- 
sembled at  a  church,  to  hear  divine  service, 
which  in  itself  is  lawful ;  yet  if  bk>ws  happen, 
or  a  riotous  or  disorderly  tumult  is  made,  the 
legality  of  the  meeting  shall  in  no  wise  excuse 
the  authors  of  such  disorders  firom  the  |ienal- 
ties  of  the  bw,  &c.  of  which  opinion  were  not 
only  the  counsel  for  tilie  king,  but  the  judges 
likewise. 

These,  and  sudi-likc,  being  the  arguments 
of  this  day,  Mr.  Justice  Jones  bdng  indisposed, 
and  Mr.  Justice  Raymond  not  coming  upon 
the  bench,  the  passing  sentence  was  deferred 
tiU  Friday  the  SSnd  instant,  and  from  thence 
till  Mon&y  the  S5th  instant,  at  which  tinra 
Mr.  Justice  Jozies  bemg  indoDoaed,  it  was  -put 
off  till  Tuesday,  tbaMdiof  Jnae;  wlm  Hr^ 
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f  mOTcd  tor  mdgmrot,  re^nirinf;  thit 
tte  ButiM  fbuDd  gnuty  itpon  the  tntbrmatKHi, 
ni^nt  be  fined  ;  aoA  «va*  Mconded  by  Mr. 
Mr|caBt  Jeflbio;  both  oftbeni  piayiuerthat 
tfa^migtit  bare  good  fine*  set  on  thero,  m 
an  aaa^e  to  dtler  othen  from  the  like  nt- 
tenMi ;  u  abo  did  Mr.  Jonea,  oT  counsel  for 
Ibekb^;  wben,  on  tbe  other  side,  sir  Fninris 
Wiwu^tOD,  Mr.  WiliiMnt,  BIr.  Wallop,  Mr.  { 
PoHemi,  Hr.  TfaomMnn,  and  Mr.  Holt,  of 
bouimlI  for  the  defenoula,  nived  many  vgn- 
moita  fbr  Iba  cxteniutioD  of  trte  fines,  seeing 
Ibey  were  at  Ae  mercy  of  the  Court,  alledg- 
"■  -  Ibu  the  defemknta  did  that  of  which 
e  cODricled  rather  ont  of  ignonnce 
ice,  or  any  dnxign  thry  bad  to  injure 
araflroirtdw  govemnieDt;  as  not  bnng  tlirn 
capable  to  dclennitw,  wb«d)er  tlie  right  to  ad- 
journ the  eamnmi  hall  lay  io  the  Imi]  mayor 
or  aberiffii.  Dnt  after  the  argument*  od  Iwth 
adc*  bad  been  heard,  Mr.  Juatioe  Jonea  uro- 
ceededto  declare  thehein'MuDew  of  the  net, 
and  what  an  evil  precedent  it  might  prore  if 
it  ahouM  paM  uupuniibed  ;  and  after  Mn>e 
eaUSenaee  with  Mr.  Justice  Witbens,  be  pro- 
ceeded to  award  thor  fine*  aa  followeth  : 

On  Thwnaa  PilktngtoD,  esq.  by  reaton  of 
hia  being  a  prisoner,  only  500/.  8.  Shiite,  esq. 
1,000  markB,  Pordl(^Gn7of  Werk  1,000 
marit*.  Sir  Thomas  ntkyer,  kt.  SCO  mark*, 
Slingsby  Bethel,  esq.  1,000  marks,  H.  Comisb 
VXXt  matks,  Francis  Jenks  300  maHca,  R. 
PreeiDan  300  marks,  R.  Goodenough  500 
■Miln,  John  Deagie  400  marks,  Robert  Key 
100  mat^  John  Wickham  100  marks,  8. 
Swinoek  500  marka,  and  on  John  Jdiyl,  senior, 
flOO  mariu ;  all  of  them  appearing  in  court, 
^DB«C  tlie  lord  Giey,  Hr.  Kev,  and  Mr. 
GaaoHDoagb,u>d  according  as  they  appeami 
to    be  of  ability,  so  were  tbetr  Hnes  regu- 


.  Tbia  Judgment  was  afterwanls  reretwd  in 
nailiamrnt.  1  IVil.  and  Mary  ;  and  the  dt^en- 
iaota    pethioned,    that    the    prosecutors  and 

lamigfat  be  esce  '    '      "     '''^~  "'  "" 

d  Act  of  Grace. 


.  *  It  umeara  from  the  account  of  this  judg- 
aantpnbliahed  by  Langley  Curtis  in  1683  that 
on  tM  Mme  ilay  in  tlie  Court  of  King's 
Beoeh  one  Mr.  Turner  of  Rye  (in  Narcissus 
Ixttrell**  "  Brief  Historical  Relation"  he  is 
ealted  Ur.  Turoc  the  pretended  mayor  of 
ilja)  in  the  county  of  Sussex,  wa*  fined  300 
nukaiiir  making  a  hot  upon  the  mayor  of  the 
aaid  town,  and  two  of  the  town  officers  fined  I 
10  iswks  each  for  a*siiiling  him  tbereiu,  and 
Mrielly  commanded  to  deuTor  the  ensigna  of 
AenwyMalty,  which  he  bad  srazed  inio  liis 
haada  under  pretence  that  be  bad  been  elected 
nsyor  of  the  said  coiporulion. 

See,  also,  to  this  Collection,  «.  n.  1684,  the 
TM  of  Bacbercrell  und  olhere,  for  a  riot  at 
KoniEwham  io  opposition  to  the  new  diarter 
iririckEad  btta  granted  lo  ihaltown. 


Ta the  KING'S  most  Excellent  Majesty: 
The  humble  PETITION    of  Sir  THOMAS 
PlLKINCiTUN,    knt.    LonI    Mayur  of 
IxinitijD,   Slini;iiby   Bethel,    esq.    Samuel 
Swinock,    John    Deasle,  Hicbard    Free- 
man. John  Jekyl,  John  Key,  and  John 
AVickbam,  in  behulf  of  ibeinselvM,  and  of 
the    respMtife  Executors  and  Admini<i- 
tralnra   of  sir   Thomas   Player,    kl.  de- 
ceased,   Henry  Cornish,   eM|.    deceased, 
Samuel   Shine,    esq.    dece«»ed,  and  of 
Francis  Jenks,  dcecBSEd. 
"  Sheweth  ;  That  your  petitioners,  and  the 
■aid  deceased  petsous,  were,  in  the  year  1083, 
and  1683,by  thecontriiance  and  ciiiit'eiii-racy 
of  sir  John  Moore,  kl.  Sir  Dudlev-  North,  kl. 
Sir  Peter  Rich,  kt.  Sir  Edainnd  Ssundera,  kt 
late  Chief  Justice  of  the  lUog's  Bench,  and 
■oroc  othen,  prosecuted  and   conricted   for  a 
riot ;  the  ftct  olnected  against  them   being  no 
other  in  Inith,  than  the  peaceable  doin^  their 
duties  as  citizens  ol'  Londou  and  EngtisumeD, 
in  election  of  aherifis    tor  X\x  said    city  and 
oouutv  of  Middlesex. 

"  Tliat  in  the  proceedings  npon  the  said  pre- 
tended riot,  many  notorious  violntiuus  of  the 
law  were  committed,  andvour  iietilJoDers  de- 
nied common  instice  by  Ine  combination  and 
confederacy  ot  tite  persons  last  above-named, 
and  othen  ;  insomuch  that  your  pctitii'.ier^, 
and  the  said  deceased  defendant*,  were  b^ 
judgment  of  the  Court  of  KJng's-Bench,  in 
Trinity  Term  1683,  unreosoDaUy  fined  4,lU0f. 
and  were,  by  imprisonment  and  olherwise, 
forced  to  |)ay  the  same  ;  whidi  sum  of  4,100/. 
was  long  since  paid  into  the  Excheipier. 

"Tbatnt  your  [fctitionerw  jitt)Beiuiion,  (he 
said  judgment  was  reversed,  the  last  parlia- 
ment, as  erroneoua ;  whereby  your  iiiiyt^y 
stnndsby  law  liable  to  make  resiilutioa  of  IM 
said  sum  of  4,luu'.  as  your  petitioners  arc  ad- 
rised. 

"  Now  forasmuch  as  your  niajtst^'s  ge- 
nerous undertaking  in  coming  into  llus  king- 
dom, tended  only  for  the  inndicaling  and  esta- 
blishing our  religion,  laws  and  libcrlies,  and  for 
relieruig  the  oppressed  ;  and  l<>r  tbalilisl^ee- 
alle  to  equity,  that  such  as  did  lliv  wrtin^ 
should  make  the  restitution:  and  your  peli- 
lionrrs  hoping  the  parliament  now  assembled 
will  take  the  whole  matter  iuto  their  consi- 
deration, and  pass  a  bill  for  relief  of  your 
[letitioneis  out  of  the  confederates  estates, 
aud  not  leare  them  to  be  aalisfied  by  your  ma- 

seech  your  migesty,  T 

Ihe  prosecutors  o'f  your  petitioners,  and  the 
judges,  aud  olliets  concerned  tlicrein,  may  be 


rapled  in  tlie  Act  of  Gn 


•This  Act  of  Grace  ii  3  Uol.  anil  Miir.  !(t.  j, 
c.  lOihuttlwroisnosiichesoeplionin  it,  only 
of  sir  Francis  Witbesa,  wbo  naa  excepted  iipw 
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your  inajc>ty(  as  to  all  tlicy  did  in  relation  to 
tUfi  iirosecutioD  and  jiid|pucnt  upon  the  pre- 
tended riot  aboTc  s|^HTiiie«l. 
' "  And  your  petitioners  shall  always  pray, 


On  the  2:)rd  of  January  1690,  sir  Peter  lUch 
attended  in  Iur  place,  a«*conltuj^  to  the  order  of 
the  House  of  Cominoiiii,  u|K)n  a  Petition  from 
sir  Tbouias  Piikin^on,*  lord  mayor  of  Lnmlon, 
and  otiunrs,  who  uere  fined  on  pretence  of  u  riot 
at  the  etcc'tion  of  slicrilfK  for  the  city  of  Ijondon 
in  l(i8'2.  The  L'ctitionwas  read;  and  sir  PetiT 
l^cli  HUii  lieanl,  what  he  had  to  say  in  his 
own  defence.  Afler  which  a  motion  was  uiadc, 
That  leave  he  "^iveu  to  brin|j(  in  a  bill  to  iimke 
repaiation  to  the  lordmayor^  and  thereat  of  tlie 
p^tioners,  out  of  the  estates  of  the  persons 
meiitiiMicd  in  the  iietitiou. 

^ir  Tho.  Ciurp'<.  I  advise,  that  this  judg- 
ment aj^iinsi  my  lord  mayor,  and  others,  may 
be  re\ersiil  l»y  writ  of  error.  Where  will  tins 
end,  to  brin^  these  thinptinto  parliuineut,  which 
luay  huvc  remedy  elsewhefe  ?  What  a  flood 
will  yon  liriiitr  u|N)n  yourselves  in  these  things? 
The  troubles  U'^an  not  in  the  times  of  these 
gfutb^nieu.  I  doubt,  whether  there  have  been 
any  lawful  sheriffs  of  I^mdon  these  sc«  en  years, 
ever  since  the  charter  H'as  taken  away.  We 
have  harl  great  revolutions,  a  king  alidicated, 
great  wars  upon  iu»,  and  why  kIiouUI  these  things 
ne  brtiuglit  upon  us  to  trouble  the  pecuile  ?  I 
cannot  enumerate  the  consequeuces.  This  w  ill 
be  an  ocra^itm  of  great  iiuxtuvenlenees  u|>on  us. 
In  the  lute  usuruution,  lord  Cu^iel,  lord  Holland, 
col.  Peu ruddock,  »iitt  others,  were  nmrdered, 
add  yet  those  who  sat  u|»on  them  wvm  par- 
dyned  ;  only  some  teiv  examples  were  made, 
of  the  most  execrable,  for  qniotiugthe  minds  of 
the  peojilc.     At  (his  rate,  wc  shall  l)e  a  court  to 

f*?e  doiuagcs  out  of  oiie  muu*s  estate  to  another; 
would  rjert  the  bill. 

Sir  Ihiinf  Cp*!.  1  olwerve,  that  arguiaeuts 
Atp  used  u<^aiii;it  this  bill  from  the  indemnity  in 
12  (^li.  Q.  ^vhich  was  oecasioiird  l>v  a  time  of 
great  iiiisc. y  ;  but  that  was  iml  tae  case  ;  it 
WHS  tlie.i  a  civil  war,  brother  wa-^  ai^aioHt  bro- 
ther-   Tliul  cxisc  is  <uit of  (loor«.   It  is  .said,  these 

*  "  »'ilkiiv;teii  was  sIiirKfof  liondon  in  the 
year  IJO'i  ;  an  liouest,  but  an  uidiscreet  man, 
that  trji-  e  liiii>.sell\^n^t  lil>erlics  in  discourse. 
He  bting  desired  to  pfo  aluns*:  ^itli  the  mayor 
and  aldermen  to  <'()Uii)liment  the  duke  nponbis 
return  frtun  Ncutlainl,  declined  J?')iiijr,  and  re- 
fli*cted<>:i  bini,  usiineeoiicemed  i;i  tiic  burning 
of  the  city.  Two  aldermen  said,  they  lieanl  that, 
and  swore  i(  against  him.  Sir  I*atiencc  Ward 
the  mayor  of  the  former  year,  seeing  him  po 
into  that  discourse,  haddi\ertcd  him  fnnu  it, 
but  hcani  not  the  words  which  the  other 
•Vnre  toj  aiij.  he  vlc]K)scd,  *  That,  to  the  l>esl 
ofhis  rriiicmbrance,  he  said  not  those  words.' 
PilkiuLrtou  was  cast  in  100,000/.  damages, 
the  must  excessive  that  had  ever  been  given.'' 
iiurnet. 


gentlemen  may  find  remedy  in  Westininster- 
hall.  If  that  was  the  case  (os  it  is  not)  I  think 
this  house  has  the  hberty,  in  such  a  case  of  im- 
portance, to  take  notice  of  it.  You  have  been 
toki  what  was  done  in  the  time  of  Lord  Shafts- 
bur}',  and  in  Mr.  Bethel's,  but  it  was  lord  Uus- 
sel's  case  then,  and  now  it  is  time  to  make  ao 
example. 
Sir  Joiin  Guise.  You  arc  told,  •  Wc  must  he 

fiided  by  the  indemnity  in  Ch. '^nd'stime.' 
lioi>e  we  shall  ever  be  at  liberty  of  judging 
whether  things  are  well  or  ill  done.  There  ha» 
been  something  said  by  a  member  that  a  little 
suntrizes  ine,  *  That  iV  you  bring  a  bill  to  do 
right  in  this  case,  a  eotirt  may  be  erected  to 
give  damages  out  of  one  man's  estate  to  ano- 
Uier.'  There  are  crimes  that  excel  others  ;  do 
you  know  any  thuig  of  a  greater  degree  than 
this  ?  Where  was  there  more  violation  of  the 
hiws.than  in  taking  away  charters?  And  where 
more  of  charters  than  London  ?  If  you  will  go 
upon  matters,  and  not  ikcraons,  must  not  this  ot 
charters  lie  one  ?  Thei^e  are  mixed  cases  iu 
these  thincB  upon  the  puldic,  and  upon  ikt- 
sons.  This  is  an  extraordinary  case,  andthere 
must  \^  such  reme<li4'S  applied,  tliat  no  such 
thing  sliall  be  dared  to  be  attempted  for  the 
future. 

IVlr.  Hawks,  I  have  some  reason  to  under- 
stand this  case.  I  bad  leave  from  this  house  to 
attend tlie  binU  iu  tbiscusc;,  to  reverse thisjudg- 
inenthy  writ  of  error.  If  the  king  must  give 
this  daiuage,  (at  whose  suit  it  was)  you  mtut 
give  it  him  again.  Will  you  make  satisfaciiuu 
iu  the  bishops  case  P  I  am  for  that  too,  to  every 
person  conceroeil.  I'here  is  no  remedy  but 
liere,  and  I  am  for  vetuiniugthe  bill.  A  |>arUa- 
mcnt  was  ancienti  v  called  every  year,  or  ottener . 
Tlie  parUiimcht  tlurn  \\as  a  i^uit  of  iustice,  to 
relieve  on  extraordinary  occasions,  lucre  were 
juries  over-aw  ed  by  judges :  Bethel  and  Cornish 
took  another  coursc\  to  fmd  honest  men  ;  this 
was  complained  of,  and  they  must  hare  new 
juries  and  officers,  and  lord  Knssel  suflered  upon 
it.  Y<m  have  tJii*  indemnity  of  C-h.  3.  men- 
tinned.  This  is  not  a  bill  of  punishment,  but  a 
bill  of  satistaction,  to  value  wrongs  they  haTC 
j  done ;  and  you  may  panlon  them  for  the  crimes, 
I  If  you  ask  the  value  (»f  the  afTection  of  father 
.  and  children  they  cannot  tell  what  they  are  ^ 
,  go  as  far  as  you  can,  if  these  are  tiiuhy,  and  the 
|K.-titinners  may  come  for  satisfaction.  It  is  a 
reasonable  bilf,  and  T  hope  you  \^ill  accept  it 
WiiuM  you  have  a  n'tuni  to  what  you  are  deU- 
veteil  fmrn  .'*  It  is  a  just  bill. 

BIr.  Hampden.  \\  e  have  a  jjTeat  matter  be- 
fore us  in  debate,  l>ecause  it  is  so  extraordinary. 
This  matter,  it  is  true,  does  relate  to  a  common 
indcnmity  ;  but,  I  think  it  is  not  promoted  by 
justifying  every  thing  that  has  been  done,  nor 
punishing,  but ^o  present,  for  tite  future,  the 
same  thing  apiin  ;  and  that,  if  there  be  not  this 
bill  to  detiT  men,  tliey  may  fall  into  the  same 
offences.  Some  nieii  call  this  *  a  punishmeut,^ 
and  some, '  a  reparation,*  but  it  is  in  a  sense 
both.  Some  satisfaction  and  reparation  ought 
to  be  made  these  pecsons  according  to  natural 
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jiMtioe,  but  it  is  one  thing  what  a  man  in  con- 
science ought  to  do,  and  what  you  compel  him 
to  do ;  it  is  one  thing  what  a  man  in  strict  jus- 
tioe  is  bouDd  to.  To  make  men  pay  a  sum  by 
such  a  Uw,  I  cannot  readily  consent  to  it ;  1 
bftYe  heard,  nothing  fully  to  satisfy  me.  This 
t^iiy*  is  an  injury  done,  and,  in  conscience, 
they  are  bound  to  make  reparation.  That  of 
Armstrong  was  a  just  judgment  of  reparation. 
Comiption  is  not  taken  in  that  limited  sense  of 

*  taking  money :'  corruption  is  taking  a  place 
of  1500/.  per  ann.  In  a  common  case,  oraFe 
men,  soldiers,  condemn  a  man  for  delivering  up 
4  castle,  or  fort,  because  he  is  afraid  to  keep 
it ;  and  they  should  hare  known  that  before  be 
undertook  to  keep  it.  There  needs  not  com- 
mon-law, nor  statute  law,  in  the  matter;  it  is 
against  common  sense.  If  vou  say  there  is  no 
other  law,  you  will  quickly  be  distinguished  out 
of  all  your  liberties.   I  am  of  opinion,  tlierefore, 

*  That  the  petition  for  leave  to  bring  in  a  bill, 
to  make  reparation  to  my  lord  mayor,  and  Uie 
rest  of  the  petitioners,  from  sir  Peter  Rich,  and 
others,  do  lie  unon  the  table  ;'  but  not  to  go 
hardy  ofTso,  for  tnev  have  done  notoriously,  and 
I  cannot  belicTe  that  men,  able  to  make  a 
oDonmon  bargain,  shouldgiy^  up  their  sense  and 
reason  in  that  manner.  Tnis  was  not  done  only 

Xnst  the  city  of  London,  but  against  the 
le  kingdom,  and  if  you  are  not  bound  to 
l^ve  particular  reparation  to  the  persons  in- 
jured, you  are  to  the  public,  and  m  the  mean 
time,  to  remove  the  person,  sir  Peter  Rich,  from 
your  company. 

Sir  Christ.  Mtugrave,  When  a  bill  is  brought 
in  for  satisfaction  of  injury  done,  it  is  strange 
that  a  gentleman  should  start  another  question. 
If  ^ou  talk  of  removing  people,  it  is  a  strange 
tbmg.  Keep  us  to  a  question.  Tliis  Petition 
sets  out  *  that  the  petitioners  can  have  no  re- 
BDedy  in  the  exchequer,*  and  you  arc  told  of  the 
pru«lence  of  it.  Vr  ill  it  be  au  act  of  prudence 
to  give  reparation,  when  they  may  have  it  out 
of  the  exchequer  ?  The  question  is,  whether 
thr^  shall  have  a  bill,  or  not  a  bill  ? 

The  Petition  was  read,  and  Musgrave  was 
mistaken  in  the  contents. 

8ir  Robert  Rkh,  I  see  nothing  in  the  petition 
as  is  alledged.  I  see,  virtue  .is  virtue  still, 
though  it  wants  encouragement.  It  is  plain, 
ibit  petitioners  can  have  no  remedy  but  here, 
but  by  an  innuendo;  therefore  pray  put  the 
qucstiou. 

bdjeant  MaynareL  If  these  gentlemen  will 
thrust  themselves  into  the  office  of  sheriAs,  and 
l^ve  made  returns,  they  have  meddled  with 
vhat  they  had  nothing  to  do.  Whether  right- 
fully bherifl^,  or  de/acio  only,  that  alters  the 
ouie.  Whenever  you  will  have  justice  against 
t|ie  king,  you  must  go  to  the  exchequer  for  it. 
ISeter  so  much  injury,  and  no  remedy  there  ? 


When  they  come  there,  the  barons  are  bound 
to  give  judgment  4n  restitution.  Their  only 
way  is  to  send  out  a  writ  to  the  tally-office  tm 
pay  the  money .  Upon  the  whole  matter,  leave 
them  to  ha\e'  their  liberty  to  have  an  action  of 
law. 

The  question  for  bringing  in  a  Bill  to  make 
reparation  to  the  Lord  Alayor,  and  the  rest  of 
the  Petitionera,  out  of  the  estates  of  the  per- 
sons mentioned  in  the  petition,  was  carried  in 
the  negative,  16$^  to  153.*  [4  Cobb.  Pari.  HisL 
341.] 

*  The  free  election  of  officers,  particularly 
sheriffs,  in  London,  has  always  been  a  subject 
of  much  jealousy.  Sec  the  Case  of  the  Qu6 
Warranto,  vol.  8,  p.  1039,  of  this^Collection. 
See  also  London's  Liberty  in  Chains  disco- 
vered, and  the  Postscript  to  it ;  both  published 
by  John  L^urn,  in  October  1046.  Loudon's 
Liberties,  or  a  learned  Anrumeiit  of  Law  and 
Reason,  upon  Saturday,  December  14,  1650, 
before  the  Lord  Mayor,  Court  of  Aldermen 
and  Common  Cotmcil,  at  Guildhall,  London* 
between  Mr.  Mavnard,  Mr.  Hales,  and  Mr. 
Wilde,  of  counsel  for  tlie  Coiu|)anies  of  Lon- 
don, and  major  John  Wildmau  and  Mr.  John 
Price,  of  counsel  for  the  Fn'cnicn  of  London, 
wherein  the  freedom  of  the  citizens  of  liondon 
in  their  elections  of  their  chief  officers  is  fuUv 
debated,  the  most  ancient  charters  and  rccorcu 
of  tlie  city  examined,  and  the  [iriuoiplos  of  just 
government  cleared  and  vindicated.  Published 
165 1 .  The  Liberties,  Usages,  and  Customs  of 
the  city  of  Lomlon,  conlirmed  by  especial  acta 
of  parimment,  with  the  time  of  their  couiirma- 
tion,  also  divers  auijile  and  most  beneficial 
charters  granted  by  kmg  Henry  the  6th,  king 
Edvi-ord  the  4th,  and  king  Henr^'  the  7th,  not 
confirmed  by  pariianient,  as  the  other  chartera 
were ;  and  wbt^re  tu  find  every  particular  grant 
and  confirmation  at  larj^e.  Published  1674. 
The  PrivUc-ges  of  the  Citizens  of  Loudon,  con- 
taiued  in  the  charters  granted  to  them  by  tlM 
several  kings  of  tliis  rc»lm,  and  confirmed  br 
sundry  parliaments  comprehending 'the  whale 
charter,  only  words  of  form  left  out.  Now» 
seasonably  published  for  general  information, 
upon  the  occasion  of  the  Uuo  Warrauto  brought 
against  the  said  city.  A  Modest  Enquiry,  con- 
cerning the  election  of  the  sheriffs  of  London, 
and  the  right  of  chusiug  demonstrated  to  be- 
long imto,  aud  to  liave  been  always  ailjudged 
to  reside  in  the  lord  mayor,  the  court  of  alder- 
men, and  the  common  nail.  The  Lord  Mayor 
of  London's  Vindication,  being  an  answer  to  a 
pamphlet  entitled,  ''  A  Brief  Collection  out  of 
the  Keoords  of  the  City,  touching  the  election 
of  Sheriffs  for  the  City  of  London  and  County 
of  MiddleKX,"  &c.  The  last  three  published 
inl68d. 
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$92,  The  Trial  of  Sir  Patience  Ward,  knt*  at  the  King  s-bench, 
for  Perjury  at  the  Trial  between  tJhe  Duke  of  York  Plaintiff, 
and  Thomas  Pilkington,  esq.  Defendant,  on  an  Actionf  upon 
the  Statute  De  ScandaUs  Magnaium :  35  Charles  II.  a.  p. 
1683. 


jThE  Jury  were,  Sir  Thomas  Bri<kres,  kt. 
Henry  Reynell,  Tkomu  Herriott,  Thomas 
AM>y,  Richard  Paget,  John  Foster,  Thomas 
Eaglesfield,  Edwaid  Maplesden,  John  Sharp, 
•squires.  James  Sndde,  JohnOUnger,  Richard 
Fisher,  gentlemen. 

An  Imormation  had  heen  preferred  by  the 
Attorney  General  aj^ainst  sir  Patience  trard, 
Ibr  Uiat  he  liad  maliciously  and  wiHhlly  per- 
jured himself  in  the  court  of  King's-oench, 

*  See  sir  John  Hawles's  reference  to  this 
Case  in  vol.  8,  p.  442. 

t  .'*  In  this  uction  the  duke  of  York  had  re- 
coTcred  100,000/.  dama^.'*  Former  edition. 
Of  this  trial  between  tne  duke  of  York  and 
Mr.  Pilkington  no  circumstantial  report  has 
been  found ;  notwithstanding  it  appears  from 
'  Blaney's  testimony  in  this  Case  tnat  he  took 
sotes  of  it.  Sir  Richard  Bulstrode  rNem.  p. 
S91)  says,  "  The  jur3^  were  all  gentlemen  of 
miuty  of  Hertfordshire  (which  county  Mr. 
PQkington  had  chosen)  and  they  gave  his 
royal  highness  100,000/.  damage,  which  will 
ikmbtless  teuch  factious  persons,  who  hare  lived 
of  late  witli  to  much  licence  in  their  discourses, 
to  govern  their  tongues  better." 

Narcissus  Luttrdl  (MS,  in  the  library  of  All 
fkuls*  college,  Oxford)  thus  mentions  the  trial  : 

«  Nov.  4th,  1682.  The  duke  of  York  hav- 
iii|ir  ffome  time  since  brought  a  Scandalum 
Miignatum  against  Mr.  Pilkington,  for  words 
pretended  to  be  qraken,  and  the  same  is  to  come 
to  a  trial  at  the  King's-bench  bar  this  term. 

**  Nov.  24th,  was  a  trial  at  the  King*s-bench 
bar,  in  an  action  of  Scandalum  Maffnatum, 
brougbt  by  the  duke  oi  York  against  Sir.  Pil- 
Idngton,  hue  sheriff  of  London,  ibr  words 
flpoken  by  the  said  Mr.  Pilkinfiton;  it  was 
tried  by  a  jury  of  the  county  of  Hertibrd ;  the 
words  were,  *  He  had  burnt  the  city,  and  was 
*  now  come  to  cut  the  citizens  throats.*  The 
words  were  pontivelv  svroni  by  sir  Hanry 
Tulse  and  sir  Wm.  Hwiker,  two  ahkrmen  of 
liODdon,  to  be  spoken  at  Guildhall,  at  a  meeting 
«f  the  court  of  akienncn,  in  order  to  wait  on 
liis  majesty  to  congratulate  him  on  his  safe  re- 
tain mm  Newmvket,  and  the  duke  on  bis 
return  from  Scotland. 

<*  Mr.  Pilkington  made  very  litde  defence, 
■o  that  the  Lonl  Chi^  Justice  told  the  jury 
that  if  they  believed  the  evidence,  they  must 
find  for  the  plaintiff;  so  that  the  jury,  after 

Ofrom  tne  bar  about  a  quarter  of  an  hour, 
for  the  plaintiff,  and  gave  100,000/.  da- 
mages, the  full  damages  uid  id  the  declara- 
tkMi." 


upon  the  trial  between  the  duke  of  York,  and 
lliomas  Pilkington,  esq. ;  to  which  the  de- 
fendant pleaded  Not  Guilty,  and  was  tried 
May  19. 

Cryer.  Oyez :  If  any  man  will  give  evidence 
on  the  behalf  of  our  sovereign  lora  the  king, 
a^pauMt  the  defendant  sir  Patience  Ward,  let 
him  come  forth,  and  he  shall  be  heard. 

Mr.  Dolben,  Mav  it  please  your  lordship, 
and  you  gentlemen  that  are  sworn.  This  is  an 
information  of  P^ury  preferred  against  sir 
PMience  Ward.  Whereas  the  moat  fllnstrions 
James  duke  of  York  broufffat  an  action  upon 
the  statute  D%  ScandaUs  Slagnatnm  affamst 
Thomas  Pilkington,  wherein  was  declared, 
that,  whereas  he  was  the  only  brother  to  our 
sovereign  lord  the  king,  the  said  Pilkington 
did  9Deak  in  the  hearing  of  divers  of  his  ma- 
jesty's liege  subjects,  these  false  and  scandalous 
woitls,  <  He  hath  burnt  the  city,*  (meaning 
the  city  of  London)  *  and  is*  (meaning  the  said 
duke)  *  come  to  cut  our  throats.*  Gentlemen, 
the  information  sets  forth  further,  that  the  de- 
fendant Pilkinffton  pleaded  he  was  Not  Guilty, 
and  that  upon  me  trial  of  this  issue,  sir  Patience 
Ward  was  produced  as  a  witness  upon  the  be- 
half of  the  defendant  Pilkington ;  and  that  the 
said  sir  Patience  Ward  then  and  there  was  duly 
sworn  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  in  the  premises ;  and 
that  the  said  m  P.  Ward  did  falsely  and  cor- 
ruptly swear  and  give  in  evidence  to  the  jurors 
empanneDed  to  try  the  issue  aforesaid,  *^  That 

*  there  was  no  mention  at  the  time  of  this  dis- 

<  course  aforesaid  had  between  the  said  Thomas 

<  Pilkington  and  divers  of  his  miyestv's  sub- 
<jects,  concerning  the  said  James  duke  of 
'York,  that  there  was  no  mention  of  cutting 

*  of  throats,  and  that  before  Mr.  Pilkington,' 
(meaning  the  said  Thomas  Pilking^n^  *  came 
*in,'  (meaning  the  time  when  meoiscourse 
aforesaid  was  had)  *  the  discourse  about  the 

<  duke  of  York  was  over ;  and  furdier,  that 

*  the  duke  of  York  was  not  named,*  (mean- 
ing at  that  time  when  the  discourse  aforesaid 
was  had)  whereas  in  truth  at  the  same  time 
there  was  mention  of  cutting  of  throats  ;  and 
whereas,  befm  Mr.  Pilkin^on  came  in,  the 
discourse  concerning  the  duke  of  York  was  not 
ended ;  and  whereas  the  said  duke  of  York  was 
named  at  the  time  when  the  disooarse  afore- 
said was  had,  so  that  the  said  sir  Patience 
Ward  in  the  case  aforesaid  did  commit  wilful 
and  flat  perjury. 

Attorney  General  (sir  Robert  Sawyer).  My 
lord,  and  you  gentlemen  of  the  jury,  sir  Pa- 
tience Ward  £e  defendant  stancn  accused  for 
peijury,  coamitlcd  in  a  caoae,  that  was  be* 
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the  duke  of  York  plaintiff,  and  Mr.  PiN 
*  "    *    '  and  in  tbat  came  Mr.  Pil- 


kington  was  accused  to  have  spoken  false 
wwda  of  the  duke  of  York,  <  He  hath  burnt 

*  our  dtr,  and  is  come  to  cut  our  throats ;'  to 
cficnse  tdis,  sir  Patience  Ward  he  comes,  and 
•wears  poshiFely,  first,  That  the  duke  of  York 
was  not  mention«l  in  the  discourse,  and  there- 
lore  those  words  could  not  be  meant  of  the 
duke  of  York ;  this  little  evasion  we  do  not 
trouble  yon  with ;  but  they  related  to  one  Hu- 
^tft,  hanffed  many  years  before ;  howerer  we 
will  lay  that  aside^  and  not  trouble  you  with  it. 
The  next  dwect  matter,  which  proves  it  was 
maliciously  done,  that  he  was  so  lU  a  man,  and 
that  he  had  spoken  such  words,  he  swears, 
That  all  the  discourse  relating  to  the  duke  of 
York  was  over  before  Pilkin^n  came  into  the 
room.  This  allegation  is  directly  false,  he 
mtais  positirely, '  there  was  no  mention  made 

*  of  cottmg  throati.'  Gentlemeil,  we  will  first 
prove  onto  you  the  words ;  then  we  will  prove 
unto  you  that  they  were  false,  for  Pilkington 
did  speak  these  words  of  the  duke  of  York. 
GenttemeD,  we  will  leave  it  to  vou  whether 
this  gentleman  hath  not  forsworn  himself. 

Serj.  Jifferia.  If  it  please  your  lordship, 
and  you  gentlemen  of  the^ury,  I  roust  neeas 
•ay,  tiiat  this  is  a  cause  ol  very  great  conse- 
quence of  one  side  and  the  other ;  it  concerns 
a  very  great  person,  a  man  that  has  been  lord 
mayor  of  London,  and  I  think  is  still  an  alder- 
man of  London ;  it  is  in  its  own  nature  of  very 
ffieat  consequence,  it  is  no  less  than  the  charg- 
mg  him  with  tiie  crime  of  wilful  perjury ;  it 
comes  to  a  public  audience,  as  it  was  very  re- 
qnisite  it  should.  The  crime  we  char^  this 
gvntleman  with  was  committed  in.  this  very 
plaoe,  in  the  face  of  this  court,  and  I  think  to 
me  admiration  and  astonishment  of  all  persons 
tlmt  heard  this  gentleman  swear  at  that  very 
time:  and  therdbre,  that  the  tiling  may  lie 
mtelliffible  .to  these  gentlemen,  I  shall  crave 
your  Enpdsliip's  patience,  to  give  an  account 
Low  this  matter  was :  This  matter  was  attended 
intfa  circumstances  of  malice,  which  shew  it 
fras  not  a  dip  in  evidence,  but  a  malicious  per- 
Joring  himself,  gentlemen ;  and  they  are  these : 
tJpon  his  royal  highness's  return  out  of  Scot- 
land, and  coming  to  Newmarket  to  his  miyesty , 
•.very  loyal  eentleman,  then  lord  mayor  of 
JiOndon,  sir  John  Moore*  by  name,  with  some 
otlmr  persons,  that  I  have  in  my  eye,  had  it 
in  pirvpect,  as  it  became  them  to  do,  to  so 
ffreat  a  prince  as  he  was,  to  wait  upon  him. 
my  loro,  there  being  this  design  of  the  aider- 
men  and  lord  mayor  to  attend  upon  liis  royal 
Jiigfaness,  to  congratulate  his  arrival  from  Scot- 
land ;  in  order  there  to,  upon  a  special  court>day, 
Iblere  was  an  order  made,  that  the  lord  mayor 
and  aldermen  should  attend  his  majesty,  to  de- 
sire his  leave,  that  they  might  come  and  at- 
tend likewise  his  royal  highness,  to  congratu- 
late his  late  arrival.    This  I  think  was  upon  a 

*.  See  Iforth's  mention  of  him,  p*  188,  of 
volume. 


special  court,  before  they  went  to  church,  upon 
a  Sunday.  In  order  to  this,  there  happened 
another  meeting  of  tlie  lord  mayor  and  alder- 
men, to  prosecute  this  design  ot  their's,  to  wait 
upon  his  royal  highness,  to  congratulate  his 
arrival ;  and  thereupon  an  intimation  was  given 
to  sir  Patience  Ward,  with  one  of  the  shenUis, 
Pilkington,  of  their  intentions.  At  which  time^ 
sir  William  Hooker,  and  another  wortliy  gen- 
tleman, sir  Harry  Tulse,  happening  to  be  to- 
gether in  a  place,  which  I  presume  some  of 
you  do  well  know,  in  the  long  gallery  or  anti- 
chamber  to  the  council  room,  where  the  lord 
mayor  and  aldermen  most  usually  sit,  some 
discourse  arose  touching  the  occasion  of  their 
then  meeting ;  whereupon  a  question  was  pro- 
posed, Whether  thev  should  wait  upon  his 
royal  highness  or  not  r  One  of  these  gentlemen 
was  pleased  to  say,  at  that  time,  that  it  was  too 
late  now  the  court  had  determined  it,  there  be- 
ing then  present  this  sir  P.  Ward,  and  these 
two  gentlemen  alon^  with  Mr.  l^lkington  then 
shenff,  who,  in  objection  to  the  proposal  of 
waiting  upon  the  duke  of  York,  (ai\er  this  dis- 
course was  over,  and  after  they  had  mentioned 
the  duke  of  York's  name  to  tiim)  said,  <  He 
'  hath  burnt  the  city,  and  is  now  come  to  cut 

*  the  throats  of  our  wives  and  children.'  This, 
gentlemen,  was  to  deter  and  fright  the  others 
from  going,  and  given  as  a  reason  why  he 
would  not  go  to  attend  the  duke  of  York.  My 
lord,  this  thing  happening  thus,  an  action  was 
brought  for  this,  and  came  to  a  trial  betbre 
your  lordship.  It  is  very  true,  in  that  trial  we 
did  only  produce  sir  Harry  Tulse,  that  was 
present,  and  he  swore  to  all  the  words  about 
'  burning  the  city,'  and  likewise  to  the  *  cutting 

*  of  throats.'  But  sir  Patience  Ward,  without 
any  manner  of  hesitation ;  nay,  and  not  only 
that,  (1  appeal  to  the  memory  of  those  that 
heaid  him  swear  at  that  time)  hut  boasting 
himself,  as  having  as  good  a  memory  as  any 
man  in  England,  (though  he  was  cautioned  at 
that  time  to  have  a  care  what  he  swore)  did 
positively  say,  *  The  duke  of  York  was  not 

*  named  after  Pilkington  was  there ;  that  the 

*  discourse  of  the  di:£e  of  York  was  done  be- 

<  fore  he  came  in.'  He  doubled  his  evidence 
on  purpose  to  make  the  thing  more  plain.  But 
afterwards,  when  it  came  a  little  further  to  be 
discoursed  of,  I  appeal  to  the  memory  of  the 
court,  and  the  gentlemen  at  the  bar,  whether 
he  did  not  flutter  about  in  St.  James's  Park. 
and  out  comes  Hubert ;  the  duke  of  York  was 
not  named,  but  Hubert,  Hubert,  I  clapped  my 
hand  upon  his  mouth,  says  I,  you  mean  Hu- 
bert, and  so  we  had  got  Hubert  into  the  cause 
on  purpose  to  shufile  out  the  business  about 
theduKeofYork.  My  lord,  after  tliis  (Ida 
it  to  refresh  the  memory  of  these  gentlemen) 
he  was  positive,  and  said,  <  I  do  positively  say, 

<  there  was  not  a  word  of  cuttinjr  of  throats^f 
even  to  the  suqirize  not  only  of  all  the  audi- 
tors, but  even  of  all  those  people  that  were 
concerned  in  afiection  for  him,  as  well  as  they 
who  were  engaged  in  the  cause  that  they  were 
to  support.   My  lord»intb#fii«tpleo(^wewil| 
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gire  you  an  account,  that  it  was  a  dcsi<^ed 
•tad  malicious  eridencv,  necessary'  for  the  bring- 
ing oflf  that  man,  for  if  there  waH  not  a  word 
jnokto  of  the  duke  of  York,  then  our  ac- 
tion was  no  action ;  if  there  was  not  a  word 
ipoken  of  *•  cutting*  of  throats,'  then,  of  conse- 
^liaice,  the  venlict  must  hare  heen  against  us ; 
«U  thereibre  finding  there  was  but  one  eri- 
dence,  which  was  sir  Harry  Tulse,  against  his 
eridence,  that  made  him  swear  so  oontively ; 
but  aftmrards  your  lordship  may  please  to  re- 
member, we  called  sir  Wm.  Hooker  (a  gentle- 
man  of  well  known  integrity)  to  preserrc  the 
credit  of  so  great  a  prince,  maugre  the  malice 
of  all  his  enemies.  I  speak  this  to  sliew  it  is 
fit,  it  is  necessary  to  clear  this  cause.  In  the 
flnt  place  we  wul  prove  what  is  recited  in  this 
record,  and  gire  you  an  account  what  tliis  per- 
son did  swear  at  the  time  of  the  trial.  The 
matters,  that  1  hare  opened,  1  think  they  will 
mfficiently  satis^  the  court  and  the  jury,  as 
tiwy  did  satisfy  tne  jury  before,  that  wlmt  sir 
Phtienoe  Ward  swore  then,  is  false  now,  and 
^itfUaethen. 

The  Record  of  Pilkington's  Trial  read. 

Seij.  Jfjf.  Rcail  the  Information.  TbeRe- 
C0rd  was  '  Anno  prsedicto,'  but  when  it  was 
tacked  in  the  Infbnnation,  it  was  *  Anno  ultimo 

*  tupradicto.* 

Mr.  Ward.  It  is  necessary,  when  we  come 
by  way  of  recital  of  the  record,  to  recite  the 
^ery  words  in  the  record,  now  in  the  record  it 
jg  *'  Anno  imedicto.' 

Mr.  Williams.  My  lord,  they  are  reciting 
Ihe  record. 

L.  C.  J.  (sir  Rdm.  Saunders),  'thej  do  not 
fceile  it '  in  niec  verba,*  the  substance  is  true, 
the  wordf  are  varying  from  the  record,  in  the 
fcoord  tfaey  are  *  Anno  prsedicto,  but  in  the  re- 
'tel,  '  Anno  ultimo  supradicto.' 

Mr.  Wiliiams.  That  is  not  the  same  in  sub- 
as  to  say  *  Anno  predict.'  *  the  year  be- 
'  fbresaid,*  there  are  many  *  Anni  priedicti,'  and 
Aikt  may  refer  to  any  of  them  ;  if  there  had 
fteen  but  one,  it  miglit  have  been  so,  but  when 
there  are  several  years  mentioned  before,  *  Anno 
'  ohimo  predict'  restrains  it  to  tlie  last  year 
<  pr»lict.' 

Att.  Oen.  You  may  spend  as  much  time  as 
ymi  will ;  in  the  first  record  there  was  but  one 
jmr  mentioned. 

Mr.  Recorder  (sir  George  Treby).  TTiatthe 
dty  of  London  was  burnt  in  the  year  1666 ; 
Act  was  one  year  mentioned  before,  I  am  sure. 

Att.  Gen,  There  are  several  years  men- 
lioDed  in  this  record ;  there  we  must  say  *  ul- 
'  thno  pnedict.' 

X.  C.  J.  The  objection  is,  That  whereas  it 
WW  in  tbe  Record  *  Anno  predict.'  here  yon 
iMKve  more,  and  when  you  recite  <  Anno  pre- 

*  diet*  you  add  *  ultimo.* 

Setj.  Jeff,  We  could  not  do  it  otherwise,  my 
Purd. 

L,  C.  J.  As  if  a  thing  could  not  be  well  cx- 
Mt  it  were  in  sndi  preene  wwib :  That  wm 

*  Anno  prsM&ct.' ;  ttii,yoaiiyriir<  Animvltiiao 


*  proMKct.'  Now  if  the  first  had  been  <  Anno 
'  uhinio  Kupradict.'  and  in  this  yon  had  said 
'  Anno  prsraict.'  when  several  were  mentioned, 
then  it  might  have  been  an  objection ;  now  it 
is  not. 

Serj.  Jeff.  If  sir  Patience  had  been  as  exact 
in  swearing,  as  vou  are  in  observing,  he  had 
done  well  enough. 

.   Call  Mr.  Hatch.    [Who  was  sworn.] 

Mr.  Williams,  Pray  let's  know  your  name, 
sir? — Hatch,    My  name  is  Hatch.* 

Serj.  Jeff,  l^tiy,  was  you  present  at  the  trial 
between  nis  royal  highness  and  Mr.  Pil- 
kington  ? 

Hatch,   Yes,  my  lord,  I  was  present 

^rj.  Jeff.  Was  sir  Patience  Ward  produced 
as  a  vritness  ? 

Hatch,   Sir  Patience  Ward  was  sworn. 

Seij.  Jeff.   What  did  he  swear  ? 

Hatch,  He  did  swear,  upon  his  oath.  That 
the  sberifik  were  not  present ;  that  there  were 
some  aldermen  at  the  table  in  the  matted  gal- 
lery in  Guildhall  smoking  a  pipe  of  tobareo, 
and  that  they  had  some  discourse  about  wait- 
ing upon  the  king  and  tlie  duke,  pursuant  to 
an  oruer  from  my  lord  ma^'or  the  day  before, 
and  he  said,  the  sheriffs  were  not  preaent. 

Serj.  Jrjf.   What  sheriffs  P 

Hatch,  The  sheriff:  and  he  did  alterwarda 
>ay,  he  did  positively  affirm,  upon  his  ogth, 
that  Pilkittgton  did  not  come  in  tiH  all  the  dis- 
course was  over  about  the  duke. 

Serj.  Jeff.  What  did  he  say  about  cutting  of 
throats? 

Mr.  Willitum,   Good,  Mr.  Serjeant. 

Mr.  Jones.  You  say  he'poaitiTelY  said,  there 
was  no  discourse  about  tbe  duke  or  York  afWr 
Pilkington  came  in. 

Hatch.  But  then  afWr,  my  lord,  he  said ;  I 
do  poeitirdy  affirm,  upon  my  oath,  that  Pil- 
kington did  not  oome  in  till  all  the  discourw 
was  over  concerning  the  duke  of  York.  And 
further,  there  was  oisoourse  about  burning  the 
city  by  the  Fapvts,  sahh  PBldoffton,  He  nath 
burnt  the  city ;  vrith  that  sir  Patmce  Ward 
took  him  by  the  lAiouMer,  saying.  Explain 
yourself:  What!  yon  mean  Hubert,*  I  war- 
rant you  ?  Yes,  said  he.  He  being  asked  the 
question,  Whedier  any  thing  of  the  duke  was 
named,  he  said.  No :  And  further,  Whether 
there  was  not  any  mention  of  cutting  of 
throats,  he  did  positively  say,  There  was  no 
mention  made  of  cutting  of  throats. 

Mr.  Williams.  Mr.  Hatch,  Where  were  you 
placed  at  the  trial  ? 

Hatch.  At  the  trial,  Mr.  Williams,  I  stood 
just  there. 

Mr.  Williams.  Hadyou  a  pen  and  ink  about 
you? — Hatch.   Yes,  f»r,  I  write  charactera. 

Mr.  Williams.  Pray,  Sir,  did  you  take  the 
words  in  wrilfng  then,  or  no,  in  the  conn  ? 

Hatch,  I  believe  I  might,  I  camnX  posi- 
tively teil. 

*  See  the  Examinations  oooceming  th^ 
Firing  of  London,  vol  6,  p.  80r>  of  this  CoU 
ledioQ. 
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Mr.  I^om^wii.   HAf«  ymi  your  notes  here  ? 

Hatch.    I  think  I  tM?e  not. 

Mr.  Thomptan.    A  man  of  a  good  memory. 

Ser).  Jejfl  We  hare  a  matter  of  some  90  or 
^flO  whoeisei ;  do  not  make  snch  a  rout 

Mr.  Pollerfen.  Mr.  Hatch,  yo«  areirepeat- 
Uf  what  air  P.  Ward  laid ;  IMd  he,  in  that 
endence,  mentioB  the  duke  of  York,  or  not  ? 

Hmiek,  He  nid,  there  was  discourse  ahont 
Cn>inff  to  the  king  at  St.  Jameses,  hut  not  to 
toe  doke.  Sir  George  Jefieries  askod  him 
that  rery  qoestioii. 

Mr.  Panexfen.  Let  him  now  repeat  the  eri- 
denoe  which  he  swore  jnst  before. 

Serj.  J^,  i  thought  that  would  not  hare 
been  such  a  mighty  question  at  this  time  of 

Mr.  Williams,  I  desire  he  may  say  again 
trbsit  was  sworn  by  sir  Patience  Ward. 

Serj.  J^.  Begm  and  repeat.  Sir,  in  what 
manner  he  swore,  in  the  very  same  form  he 
^Niketlien. 

Hmtck.  Sir  Patience  Ward,  being  sworn 
and  examined  upon  the  account  of  Mr.  Pil- 
kingtOD,  did  sav.  That  there  were  some  alder- 
met  at  the  matted  gallery,  the  matted 


chamber  in  Guildhall,  and  smoking  a  pipe  of 
tobacco,  and  there  was  discourse  of  waiting 
vpon  the  king,  and  the  duke,  pursuant  to  an 
order  of  the  lord  mayor  the  day  before ;  and 
heing  asked,  Wliether  Mr.  Pilkington  was  not 
present,  he  said,  The  sheriffs  were  not  present, 
bfit  at  the  court  of  taking  licenses  in  Guild- 
liaU,  and  that  there  was  a  discourse  about 
burning  the  city  by  the  Papists,  and,  savs  Mr. 
Pilkington,  Hath  ne  burnt  the  city  ?  ff ath  he 
b«mt  the  city  ?  Upon  that,  sir  Patience  Ward 
took  him  by  the  shouliler,  and  bid  him  explain 
himself:  Vou  meant  Hul>ert,  I  warrant  you, 
•aith  he.  Yes,  saith  Pilkington ;  and  being 
ttsked.  Whether  there  was  any  discourse  abont 
the  duke  of  York,  he  said  Nu  ;  but  positively 
said,  that  there  was  no  mention  made  of  cutting 
of  throats. 

Then  Mr.  Baxton  was  sworn. 

Mr.  Williamt.    Your  name,  Sir. 

BoTton.    !\ly  name  is  Uoxton. 

Seij.  Jef.  Mr.  Boxton,  will  yon  tell  my 
ford  and  the  jury,  whether  you  remember  what 
was  said  by  sir  Patience  Vr  ard  ? 

Box  ton.  My  lord,  1  was  present  at  his  trial, 
I  happened  to  return  the  jury. 

Ser).  Jef.  Pray  will  you'  tell  my  lord  and 
the  jury,  what  was  said  by  sir  Patience  Ward? 

Boiion.  My  lord,  I  was  present  at  this  trial, 
having  returuetl  the  jury  that  was  to  try  that 
fsause  of  \ii^  royal  highness :  1  was  above  in 
the  gallery,  and  I  could  not  so  well  understand 
it ;  but  as  that  gentleman  said  before,  he  was 
•ayingf.  He  heai*d  no  mention  made  of  cutting 
ot  throats  ;  1  cannot  say  the  very  words,  for  1 
toak  no  notes. 

WUiia/iix.    You  were  in  the  gallery  thai  7 

BovtoH.    Yes,  Sir. 

Serj.  Jeff.  Pray,  Mr.  Aston,  I  thkA  Jtm 
was  present. 

▼OL.  IX. 


Aston.  I  was  present  in  the  court  that  day, 
find  I  do  remcmher,  tliat  sir  Patience  Ward 
did  swear,  I  think  poaitiyely,  to  the  best  of  my 
remembraDce,  that  <  the  duke  of  York  was  iA>t 
I  niuned  while  Mr.  Pdkington  was  by.'  Thkt 
is  all  I  do  renMnaber.  * 

Serj.  Jef.  What  do  yoo  mean  hyf  *  flp£- 
'  tively  P'  that  he  used  the  word  <  positivay  ?' 

Aston.  I  think  I  am  pretty  sure  he  did  teke 
it  positively  or  upon  his  oath. 

^rj*  J^ff'   What  did  he  take  positively  t 

Aston,  That  the  duke  of  York  was  nbt 
named  while  Mr.  Pilkington  was  by. 

Seri.  'f^ff'  ^  T^u  remember  any  thing  eTse  f 

Aston.  As  to  *  cutting  of  throats,'  I  do  not 
remember  it.  Several  people  have  asked  me, 
and  I  ^ve  them  that  reUtion,  or  else  I  be- 
lieve, niat  had  been  out  of  my  mind. 

Mr.  Wood  sworn. 

Serj.  Jeffl  Mr.  Wood,  pray  wfll  you  gite 
my  lord  and  the  jury  an  account  of  what  you 
heard  sir  Patience  Ward  swear,  in  the  cause 
between  his  royal  highness  and  Mr.  Pilkington. 

Wood.    My  lord,  I  was  in  court  when  sir 
Patience  Ward  gave  evidence  for  Mr.  Pil- 
kington, and  I  heard  sir  Patience  Ward  say. 
tliat '  the  duke  of  York  was  not  named ;'  and. 
that  *  the  discourse  concerning  the  duke  was 

<  over  betbre  Mr.  Pilkington  came  in,  and  that 

*  there  vras  no  mention  of  cutting  of  throats.* 

Mr.  Jones.  Did  he  swear  these  things  post* 
tively,  or  as  he  be1ie%'ed,  or  heard  ? 

Wood.  To  the  best  of  my  remembrance,  I 
think  he  daiit  his  hand  upon  his  breast,  and 
saiil  <  positively  there  was  no  mention  of  cutting 
'of  throats  ?< 

Att.  Gen.  Do  you  speak  of  your  best  r^* 
membrance  as  to  his  posture,  or  to  the  word  P 

Serj.  Jejf'.  Did  he  say  that  word  *  |Mwitively  ?• 

Wood.  To  the  best  of  my  remembrance,  he 
said'  <  positively,'  or  <  upon  my  oaih  \*  one  of 
them  be  did  say,  I  cannot  tell  which. 

Setj.  Jeff.    Either  he  said  '  positively,*  or 

*  upon  my  oath.'  Now,  my  lord,  if  your  lord- 
ship pleases,  we  have  given  your  lordship  and 
the  jury,  a  sufficient  account*  how  positi^-e  this . 
gentleman  was ;  but  as'  positiye  as  he  was  at 
ttiat  time,  we  will  give  you  an  account,  that 
he  did  forswear  himself. 

Swear  sir  James  Smith  (which  was  done.) 

Att.  Gen.  Pray  will  yoo  tell  the  court  what 
you  can  say  ? 

Sir  J.  Smith.  I  did  little  think  to  be  calksd 
to  give  any  evidence  upon  the  account  of  air 
Patience  Ward,  considering  the  relation  that  is 
between  us,  as  aldermen.  1  did  not  take  par- 
ticular notice,  but  I  do  remember,  that  he  used 
that  kind  of  posture  as  they  say,  and  did  ^  po^ 

<  sitively,  or  ■  upon  hk  oatn,*  say,  I  cannot  be 
certain  of  the  words  be  used,  that  Mr.  Pil- 
kington was  not  there  while  they  were  dis- 
coursing concerning  going  to  St.  James's,  Ihr 
he  did  declare,  the  duke  of  York  was  not 
talked  of,  and  I  do  remelnber  a  very  good  dr* 
cMNstMioi  Hut  bo  dy  twev  so,  te  my  tord 

X 
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dtoef  justice  Pemboton  was  pleased  to  apply 
hHDsdf  to  iir  Horry  Tube  upon  it ;  and  1  re« 
BPmber  sir  Harry  Tube  made  answer,  *•  I  am 

*  r&ry  sorry  to  say  it,  he  was  there  all  the 

Att.  Oen,  Did  you  hear  any  thing  about 

*  outtioif  of  throats  r 

Sir  J,  Smith,   I  do  not  remember  that. 

Sir  William  Raicsicrne  sworn. 

Her).  Jeff.  What  say  you,  sir  William  Raw- 
■iterae? 

Sir  \Vm.  Rascsterne,  My  lord,  I  was  here, 
.  but  I  took  no  particular  notice,  but  1  do  re- 
member, that  sir  Patience  Ward  did  say,  that 
the  duke  was  not  named  when  Pilkingtou  was 
in  the  room ;  1  can  say  nothing  else. 

Mr.  Jones.   Did  you  hear  him  swear  it  ? 

Sir  Wm.  Rauritfrne,    Yes,  Sir. 

^d-  ^f^ff'  Sir  James  Smith,  did  he  swear 
it  upon  hm  oath  ? 

Su*  J.  Smith.  My  lord,  I  said  before,  I  can- 
not say  the  word  lie  expressed  it  in,  but  either 

*  positively,'  or  *  upon  hb  oath,'  he  was  not 
there  all  the  while  thai  discourse  was. 

Mr.  PuJier/en,  First  he  says,  the  discourse 
was  of  finoiu^'  to  St.  James's. 

Sir  J,Smth,  My  lord,  as  I  said  before,  he 
did  deilare,  that  the  sheriflf  that  then  was,  Mr. 
Filldugtoii,  was  not  by  w  bile  they  were  dis- 
coursing of  going  to  St.  James's,  for  he  said 
Ihey  did  not  speak  of  the  duke  of  York ;  but 
the  discourse  was  about  going  to  St.  James's, 
and  that  discourse  was  at  an  end  before  Mr. 
Pilkiiigton  came  in ;  and  while  they  were 
talking  about  firing  the  city,  upon  that  Mr. 
Pilkir^ton  saying,  *  he  hath  md  the  city,' 
he  desired  him  to  explain  himsdf,  whether  lie 
did  not  mean  Hubert. 

Sir  John  Peake  sworn. 

Serj.  Jeff.  Sir  John  Peake,  I  desire  to  know 
what  you  can  say  ? 

Sir  J,  Peako.  I  was  present  at  the  trial,  and 
•ir  Patience,  1  do  remember  tbb,  laid  his  hand 
upon  his  breast,  and  eillier  said  positively,  or 
upon  hb  oath,  I  cannot  tell  which,  one  of  the 
two  1  am  certain  of,  *  tliat  Mr.  Pilkington  was 

*  not  by  when  the  duke  of  York  was  meutioncd  J 

^rj.  J^.    What  about  cutting  of  throats  ? 

Sir  /.  Peake,  There  was  something  said  of 
cutting  of  throats,  birt  I  am  not  so  positive. 

Ser).  Jeff.  Sir  Thomas  Field,  I  think  you 
\|ras  one  of  the  jurv  that  tried  the  cause. 

Sir  T.  Field.  Ves,  Sir,  1  was  upon  the  jury. 

Beg.  Jeff.  Pray  do  you  remember  that  sir 
^Patience  Ward  was  a  witness  ? 

Sir  T.  Field.    Yes,  I  do  remember  it. 

fieij.Jeff.  Do  you  remember  what  he  swore? 

Sir  T.  Field,  f  do  r«member  he  swore  the 
duke  wa8<iot  named  ;  that  1  can  remember. 

Ait;.  Gen.  Do  you  remember  any  thing  else  ? 

Serj..  Jeffl  Do  you  remember  any  thing 
•bout  rutting  of  throats  ? 

Sir  2\  Field.  There  was  something,.  I  can- 
not positively  say  that. 

Serj.  Oe/T  Do  yo«.r«iiieiiiher  wbalr  oilier 
H'onbJiR  said  f 


Sir  r.  Field.  He  did  say  likewbe.  That  BIr. 
Pilkington  was  not  in  the  room  when  any  thing 
was  s^en  relating  to  the  duke  of  York.  , 

Ser).  Jc/f.  Sir  Francb  Batler,  pray  will  you 
please  to  give  my  lord  and  the  jury  an  acconnt 
whether  you  were  of  the  jury,  in  the  cause  be« 
tween  lib  royal  highnesaand  Mr.  Pilkington? 

Sir  F.  Butler.  1  was  of  that  jury. 

Serj.  Jef.  I  think  you  were  tne  foreman. 
Sir.— Sir  F.  Butler.  I  was  the  foreman. 

Serj.  Jeff.  Pray  do  you  remember  sir  Pn» 
tience  was  produced  as  a  witness  ? 

Sir  F.  Butltr.  He  was  produced. 

Serj.  Jeff.  Do  you  remember  any  thing  ht 
swore?  and  what? 

Sir  F.  Butler.  The  Evidence  he  swore  ^which 
I  thought  we  had  reason  to  ob0er\'e,  tor  th« 
ereat  cpiestion  was,  whether  the  words  related  to 
the  Duke  of  York,  or  no  ?^  was,  that  it  did  not 
relate  to  the  duke  of  York  ;  and  sir  Patienco 
Ward  was  proving  alderman  Pilkington  wa« 
not  in  the  room  while  they  discoursed  of  tb« 
duke  of  York,  and  that  the  duke  of  York  was 
not  named. 

Serj.  Jeff.  Did  he  swear  that  positively  ? 

Sir  F.  Butler.  To  the  best  of  my  remem# 
brance,  positively  ;  I  heard  nothing  of  qualitv 
cation  at  all. 

Saj.Jcff.  Thb  ba  gentleman  of  great  wortll 
and  the  foreman  of  that  jury. 

Sir  F.  ButUr..  We  did  debate  it  after  wu 
went  out  of  the  court,  among  ourselves,  befort 
we  Innought  in  our  verdict,  and  I  remembev 
eomethi^  more  in  it,  for  we  should  ha¥e  laid  % 
little  more  weight  upon  his  cvidoice,  if  he  had 
not  said,  that  when  sir  WiUiam  Hooker  took 
some  exceptions  at  hb  words,  and  asked,  What 
do  you  mean  ?  sir  Patience  Ward  then  laid  one 
hand  upon  aldennan  Pilkington's  mouth,  and. 
as  I  remember,  the  other  upoa  hb  breast,  and 
asked,  W' hat  do  yon  mean  ?  And  the  other  an- 
swered, Hubert.  That  made  us  believe  hb  evi^^ 
dence  was  to  be  laid  by. 

Serj.  Jeff.  Now,  my  lord,  if  your  lordship 
pleaseK,  1  think  we  have  sufficiently  satisticd 
your  lonbhip,  and  the  jury,  what  word  v  he 
swore ;  now  we  will  prove  that  they  were 
fabe. 

Att.  Gen.  Sir  Harry  Tube,  pray*  will  you 
acquaint  my  lord,  and  tlie  jury. — We  wilfaak 
you  first ;  sir  Harry  Tube,  were  you  present 
when  thb  gentleman  swore  ? 

Sir  H.  Tulie.  I  was  present ;  I  sat  down  on 
a  fore-seat,  aud  he  gave  hb  evidence  behiiul :  I 
never  saw  him  touch  the  book,  nor  kiss  it. 

Att.  Gen.  What  did  you  hear  him  say  ? 

Sir  H.  TuUe.  I  was  a  little  discomposed  at 
wh^  I  had  heard  him  say,  and  so  I  am  not  abb 
to  give  an  account,  and  I  thought  1  had  som« 
reason  for  it. 

Seij.  Jeff.  Why,  what  reason  ?  Was  it  because 
he  swore  truly  or  raMhIy  ? 

Mr.  TJiamfmrn.  Good  Mr.  Serjeant,  do  net 
lead  80. 

Mr.  Williams.  I  think  it  b  a  reflection  npott 
•uaidarmaato  be  led  by  any. 

Ati.  Gen.  Mr.  WiUiams,  I  can  shew  yoiv 
jou  liare  led  aldermen,  and  against  kw  toe« 
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fiW.  Gtn.  Mr.  Finch.  Will  you  please  to 
toghremy  lord  an  account  whether  Mr.  Pil- 
kingtOQ  was  by  when  there  was  any  discourse 
«b«ut  the  duke  of  York  ? 

Sir  U,  TkUe.  Gentlemen,  I  do  not  know 
whether  you  expect  the  account  I  formerly 
gave  ;  that  1  think  I  have  very  perfect  in  my 
memory. 

Att,  Gen.  Girean  accoimt  of  tbatpassas^e. 

Sir  H,  Tuke.  The  evidence  I  gave  was  this ; 
upop  the  10th  of  April,  (I  will  not  be  positive, 
1  thini:  it  was  that  day)  according  to  an  order 
of  court  made  the  day  before,  we  met  at  Guild- 
haU  ;  there  was  sh-  William  Hooker,  sir  Pati- 
eooe  W4ird,  sheriff  PUkington,  and  myself,  I 
remember  no  more  ;  and  alderman  Pilkington 
said,  '  He  burnt  our  city,  and  is  come,'  or  *  will 
come,'  one  of  these  two  words,  *  to  cut  our 
throats.'  This  was  the  evidence  that  I  gave, 
this  was  true.  I  was  asked  by  the  court,  what 
was  the  preceding  discourse,  whether  made  by 
•Uerman  Pilkington,  or  sir  Patience  Ward,  1 
c^uiot  be  positive  ;  but  it  was  concerning  an 
order  of  going  to  St.  James's,  or  to  the  duke  of 
York,  one  of  the  two  ;  he  did  complain  of  that 
Older,  they  were  complaining  of  that  order,  and 
SMmed^to  me  as  if  they  would  have  it  xe-de- 
bated;  Imade  answer,  it  was  too  kite,  forthe 
court  had  agreed  it. 

Att,  Gen.  Was  there  any  discourse  con- 
cerning the  duke  of  Yoik  while  Mr.  Pilkington 
washy? 

Sir.i/.  TuUe.  Alderman  Pilkington  was  by 
9Sk  the  while  the  discourse  was. 
.  Ail  Gen.  And  was  there  any  discourse  about 
the  dukeof  York? 

Sir  H.  Tulte.  I  did  never  hear  the  duke  of 
York  named  by  alderman  Pilkington  at  all,  as 
I  remember ;  thev  complained  of  toe  order  made 
the  day  before,  that  is,  concerning  going  to  St. 
iames^s,  or  to  the  duke  of  York,  seeming  to  me 
as  ihouff h  they  would  have'  it  re-  debated ;  upon 
whkh  I  made  answer  it  was  too  late  now,  for 
the  court  had  agreed  it ;  and  then  came  these 
words,  *  He  hath  burnt  our  city,  and  is  come,' 
or  *  will  come,  to  cut  our  throats.' 

Att.  Gen.  Do  you  say  Pilkington  was  there 
when  the  discourse  was  ? 

fSirH.  Tulte.  Yes,  Sir. 

tteg*  Jeff.  Sir  II.  Tulse,  I  would  ask  yon  a 
question,  oy  your  favour,  you  say  there  was 
then  mention  of  cutting  of  throats,  and  you  say 
Hr.  Pilkington  did  not  name  the  duke  of  York 
himself,  that  you  cannot  say ;  but  you  say  he 
was  there  while  was  a  discourse  about  going  to 
congratulate  .the  duke. 

Sur  H.  l\U$e.  I  cannot  be  positive  of  that ; 
wo  diaooursed  about  the  order,  that  was  the  order 
that  was  made  before,  to  congratulate  the  duke 
of  York :  I  cannot  say  that  alderman  Pilkington 
did  ever  name  the  duke  of  York,  but  he  was 
present  at  that  discourse. 

Sol.  Gen.  Sir  Harry  Tulse,  you  say  there 
was  roentioB  made  concerning  the  debating 
the  order,  was  there  mention  made  of  the 
crder?  Did  they  name  what  order  they  Would 
iMvcre-ddbated? 


Sir  H.  Tahe.  Yes,  Sir.  The  order  was  this, 
an  order  made  the  da^  before,  that  we  should  ' 
go  and  congratulate  tne  kmg's  safe  return,  and 
with  the  king's  good  leave  or  licence,  we  should 
then  congratulate  the  duke  of  York,  that  waa 
the  subject  matter. 

Serj.  Jeff.  Pilkington  was  present  theti  ? 

Sir  H.  Tube.  He  was  present  there. 

Serj.  Jeff,  And  upon  that  discourse,  pray, 
sir  Harry  Tulse,  did  Pilkington  say  these  wonis 
*  He  hath  burnt  the  city,  and  is  come  to  cut  our  - 
throats  ?' 

Sir  H.  Tulse.  No,  Sir,  that  did  not  imme- 
diately follow. 

Sol.  Gen.  Sir  Harry  Tulse,  what  order  did 
they  say  they  would  have  re-debated  ? 

sir  6.' Tulse.  I  took  it ^for  the  order  mad« 
the  day  before. 

Sol.  Gen.  Did  they  nametiie  order  ? 

Sir  H.  Tulse.  I  did  make  roentinn  of  tha 
order,  that  the  court  had  agreed  it,  and  it  wa« 
too  late  for  that. 

JL  C.  J.  He  says  it  was  too  late  to  be  de- 
bated or  spoke  of  in  court,  I  apprehend  it  so. 

Just  Jones.  Was  the  duke  named,  or  not? 

Sir  If.  I^lse.  At  that  time,  truly.  Sir,  I  can- 
not positively  say  he  was  named ;  for  the  da^ 
bate  was  about  .the  order  made  to  congratulata 
the  duke  of  York,  or  of  going  to  St.  James's^ 
one  of  them,  I  am  sure,  was  named,  but  I  can« 
not  be  positive. 

Jury-man.  I  desire  to  knonv  whether  thia 
gentleman  was  there  all  the  while. 

Sir  fl.  Tulse.  My  kwd,  I  believe  I  was  ther» 
all  the  time  that  there  was  a  word  spoke  in  thia 
matter,  the  whole  time. 

Serj.  Jeff.  Sir  Harry  Tulse,  I  would  ask  yoQ 
another  question :    W  no  did  you  apprehend  to 


be  meant,  when  Pilkington' said,'  *  He  Jiath 
burnt  the  city  ?'  Who  do  you  think  he  meant 
by  that? 

Sir  if.  Tuhe.  I  will  an»ver  any  thing  that 
the  court  thmks  fit  I  should  answer.  I  humbly 
pray  my  lord  and  the  court  would  ask  me 
questions.  * 

L.  C.  J.  Sir  Harry  Tulse,  it  was  said  the 
city  was  burnt.  Pray  who  did  you  apprehend 
was  meant  that  burnt  the  city  ?  Who  did  they 
mean? 

Sir  if.  Tulse.  Who  did  I  apprehend,  my  lord  ? 
truly,  my  lord,  I  think  I  was  the  man  that 
made  answer,  that  it  was  Hubert  tliat  burnt  Hit 
city,  because  he  was  hanged  for  it. 

Just.  Wit  kins.  Did  you  apprehend  it  wat 
Hubert?  ^ 

Sir  H.  Tulse.  My  lord,  there  was  a  talk  of 
Hubert ;  and  I  remember  sir  Patience  Ward 
look  hold  of  it,  and.  bid  him  explain  himsidf^ 
'  Who  do  you  mean  ?  Hubert?'  And  then  there 
was  a  little  stop  among  us ;  and,  as  I  remem- 
ber, I  made  this  answer,  <  I  think,  that  Hubeit 
«  burnt  the  city,  for  that  he  was  handed  for  it* 

JL.  C.  /.    Huk  you  ;  I  would  ask  you  one 
question,  if  you  please;    You  heanl  the 
pression  of  cutting  of  throats,  *  he  is,  or 
<  come  to  cut  our  uroats  ?' 

Sir  H.  Tuiu.  Ye%  my  Tord. 
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L^C  J.  Ftay  who  did  yov  spprdiflod  iihoiild 
b^neoBt  by  ihiut  ?  UeeouldnotiiMuiHulwrf, 
mdy,  for  that? 

•  Sir  if.  TttUe.   My  lord,  I  mnft  gire  my 
Qf^nion,  that  it  was  the  duke  of  York. 

Mr.  Thompson,  Did  you  uodentaiid  that  he 
meant  so  at  that  time  ? 

^Seij.  J^,   Sir  William  Hooker,  will  you 
gire  an  account  of  it  ? 

Sir  W,  Hooker,  Mv  lord,  I  will,  as  near  as  1 
eaD,tdl  the  very  wordi(;  I  may  lose  soinewordi, 
but  of  tlie  matter  of  fact,  I  am  coufident  1  shall 
BBW  nothinip.  We  met  in  pursuance  to  an  order 
made  the  day  before ;  the  order  was  made  to 
ideet  on  the  Monday  followinjj^,  to  wait  upon 
the  kinpfand  the  duke  of  York.  My.lonl,  ac- 
owdin^y,  wlien  I  came  into  the  gallery,  I 
fbund  sir  Cveorge  Waterman  sitting  on  one  side, 
and  I  sat  opposite  to  him,  and  air  Heinry  Tulse 
at  the  end  ot  tbe  table ;  not  long  after,  came  in 
sir  Patience  WanI,  my  lord,  sir  Patience  Ward 
Mt  down  close  by  lue,  and  Mr.  Pilkington 
itood  at  the  other  end  of  the  table  opposite  to 
me.  My  lord,  to  the  best  of  my  remembrance 
and  belief',  sir  Patience  Ward  did  move,  that  wc 
night  coiisider  this  business  of  waiting  on  the 
duke,  and,  my  lonl,  answer  was  made,  1  do  be- 
lieve by  air  Hcnrv  Tulse,  that  it  was  now  too 
late,  ibr  my  kMxl  naayor  was  come,  and  would 
he  going ;  upon  his  saying  it  was  too  late  in 
this  manner,  Pilkington  standing  at  the  end  of 
the  tab'e,  saitl  these  words  ;  *  Hath  he  burnt 
*  the  city,  and  is  he  come  to  cut  our  throats  ?* 
IJpon  this,  mv  lord,  I  replied ;  Brother  Pilk- 
■Mj^n,  said  i,  thou  art  mBnitely  mistaken  in 
this  point ;  thou  may  est  as  well  charge  it  upon 
s  child  unborn  as  upon  him ;  fur  the  duke  of 
YY>rk  was  as  careful  in  the  tire  to  preserve  the 
city  at  the  same  time,  in  a  yard  in  Coleman* 
itieet,  as  any  who  was  by  was ;  though  the 
ashes  came  u|Hm  our  heads ;  and  1  never  knew 
m  man  look  nmre  carefully  than  he  did  at  the 
time.     This,  my  lonl,  is  the  substance, 


thcr  sir  Patience  Ward  did  hear  it  or  do  >  lu- 
doubtedly  he  wae  tliere. 

Sol.  Gen.  Sir  WiUiam,  do  you  thmk  that  sir 
Patience  Ward  did  wink  when  he  stopt  hi« 
mouth,  ornoP 

Sir  If.  Hooker.  Truly  1  did  not  see  him 
stop  his  month. 

Soi.  Gen.  Sir  William,  was  it  plain  to  you 
that  be  meant  the  duke  of  York  ? 

Sir  W.  Hooker.  I  am  not  able  to  know  other 
men*8  thoughts ;  but  certainly  nothing  cMkl 
appear  more  plain. 

Sol.  Gen.  Was  the  subfect-matter  of  dis- 
course concerning  the  duke  of  York? 

Sir  W.  Hooker.  About  that,  and  nothing 
else. 

Serj.  Jff.  He  named  tbe  duke  of  York,  did 

he? 

Sir  ir.  Hooker.    He  did  not  name  the  duka 
of  York  ;  1  don't  say  that. 
Se^.  Jeff'.  But  you  named  him. 
Sir  W.  Hooker.  Yes,  Sir. 
Ati.  Gen.  Was  that  all  you  dascoorsed  of  P 
Sir  W.  Hooker.  Thia  is  alU 
Serj.  Jeffl  Here  is  the  order. 
Mr.  WUlmmi.  We  agree  the  ordir. 
Scrj.  Jeff'.  For  the  present  we  will  rest  here, 
and  see  what  account  they  will  give. 

Mr.  Recorder.  Mav  it  please  your  kirdship 

and  voii  gentlemen  of  the  jury ;  1  am  of  counsel 

ibrstrPatieuce  Ward,  the  d^dant.   My  lord, 

as  the  counsel  for  the  king  say  they  will  rest  it 

liere,  so  if  wc  should  rest  here  too,  1  think 

there  is  nothing  proved  that  sticks  upon  us. 

My  lord,  I  observe  ftnit,  that  of  all  their  wit- 

nesses  they  proiiucc  concerning  the  words  in 

court,  tliere  is  not  one  of  thefki  all,  but  the 

first,  pretends  to  be  a  penman,  and  he  says  he 

believos  he  did  write,  be  can  V  tell  whether  ho 

writ  or  no,  nnd  he  can't  tell  whether  he  hath 

his  notes  about  him,  and  this  iaall  we  can  have 

of  him.    And  the  truth  is,  they  vary  so  muih 

among  themselves,  that  that  is  euou^  to  make 

hot  I  can't  say  that  'Mr.  P.lkingtnn  made  a  |  any  one  wonder,  on  the  wliole  s|>eakin«f  of  the 

reply  either  one  way  or  other,  hut  I  think  j  words.     And  we  see  these  worthy  sklenmen 

tiiei*e  WB«  soinetUinfjr  of  Hubert  s;»oke  besiiteo.  I  arc  verv  cautious  ;  they  did  expect  to  be  catted 

Then  sir  Georp^e  Waterman  wci.t  away,  and  1  '  upon  their  oaths,  I  din  take  particular  m>ticc 

went  awn  V  nfierwards.  of  it.    The  truth  i!«,  my  lord,  lor  this  matter, 

Alt.  (Jnt.    So  thnt   you  are  positive  that    it  is  ccrtuinlv  as  great  and  heinous  »  crime  as 

that  Piikiugton  did  say,  **  he  is  come  to  cut  our  !  any  can  be,  and  1  believe  these  gentlemen  will 

•  throats  ?  *  I  thiiik,  that  in  this  case,  they  should  have  no 

Sir  IV.  Hooker.    *  ITstb  he  burnt  the  city  ?    less  evidence  to  convict  this  gi>ntleman  nf  this 

<  And  is  he  co*nc;  to  cut  our  throats  ?  ,  toul  crime  of  perjivy,  than  to  convict  him  of 

Scrj.  Jtff'.  And  did  you  immediately  tell  him    any  crime  that  concerns  his  life.     The  truth  of 

this  of  the  duke  of  York.'  it  'is,  if  such  a  foul  disreputation  and  scandal 

Sir  W.  Hooker.    Imuieflialely.  should  stirk,  yet  the  jury   most  have  piain 

Sol.  Gtn.  1  think  you  say  it  was  pursuant  to  '  proof.     If  there  were  a  rash  won^  if  there 

an  OTflrr  ubout  w  aiting  ou  the  duke  of  York  ?     i  were  a  mistake  in  a  person's  remembrance,  it  is 

Alt.  Gen.  Did  you  name  the  duk<t  of  York  ?  i  not  every  slip  that  will  criminate  a  man  of  per- 

Sir  H'.   Hooker.    I  did   uRme  the  duke  of  jury,  it  nitist  lie  a  wilful  and  cnnrupt  forswear- 

York  to  Pilkiiigtou,  attr  those  wonb  were  ,  ing  a  nwn's  self 'against  biaown  knowledtpc, 

Bpoke.  !  and  nothing  Uss  thau  that  is  sufficient.     My 

Serj.  Jt'ffl    Pilkington  was  there  then  before    lord,  it  is    ai^'eed  on    all  hands,  the  record 

tlie  •lisconntp  o^'  the  duke  of  York.     Was  sir    shews  it,  that  the  dnke  hath  recovered  a  ver- 

Patiei.c"  >\ard  there  while  the  discourse  ^vas,    diet.     The  cause  went  for  him.     If  the  dnke 

Qonre.-niTiL^  ('utting  of  throats?  would  have  bad  a  wrrhet,  he  hath  it ;  if  lie 


Sir  W.  Hooker.  I  am  not  abto  to  aw^tr  whe- 


would  have  had  more 


damMmk 
S 


for  aught 
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I  kaoor  ke  mu(ftt;  he  hath  more  than 
100,000/.  ibr  he  hath  all  CMts,  to  the  utmost 
Ijyrthiny.  My  kMnly  in  oaees  oH  this  nature,  a 
iMii's  words  must  be  taken  together.  Your 
\m4tkif  will  acquaint  the  jury,  &at  if  there  be 
aay  thing  in  any  part  ol'his  evidence,  that  does 
explain,  that  ((oes  limit,  that  does  qualify  it, 
the  whole .  discourse  must  he  taken  as  one  en- 
tine  evidence,  and  that  he  shall  have  the  ad- 
^mnlage  of  it  in  every  part  My  lord,  the  use 
li  would  make  of  this  is  to  this  purpose,  that 
whatever  tliese  witnesses  fix  upon  him,  they  do 
it  hy  culling  and  picking  out  pieces  of  words ; 
they  denH  pretend  upon  their  memory,  much 
ten  upon  writing,  that  they  are  able  to  repeat 
the  wlmke  evidence.  Your  lordship  dues  very 
well  remeinher  the  lady  Carr's  case,  a  greater 
and  plainer  instance  than  this,  if  it  were  proved 
it  was  pretended,  in  cliancery  ;  she  swears 
never  received  money  of  such  a  man,  and 
Bade  a  second  answer,  and  there  she  says 
received  oo  money  af\er  such  a  tune,  and 
it  waa  resolved,  that  that  should  be  taken  to- 

eier,  and  that  that  was  no  perjury.  My 
,  we  shall  insist  upon  the  two  things  :/flrst 
of  all,  that  the  words  were  not  spoken  as  they 
are  laid,  that  tliey  were  not  sworn  by  sir  Pati- 
ence Ward  as  they  are  laid  and  charged  i^the 
iBinrmation,  fiir  they  are  eharged  there  posi- 
tively aud  directly  ;  but  we  say  they  were 
apokiMi  uith  all  the  caution  that  any  man  can 
apeak  them  with,  *  as  he  believed,'  and  <  to  the 
^  heat  of  his  memory,'  and  *  as  he  apprehended ;' 
and  this,  I  say,  circumscribed  with  great  caution 
and  great  tenderriess.  If  they  had  been 
apdkeo  as  they  are  laid,  yet  this  could  not  be 
penury  ;  that  is  the  second  thin^.  So  that  if 
It  tail  out  that  he  was  mistaken  m  this,  your 
kMrdship  will  acquaint  the  jury,  tliat  a  rash 
eath  is  not  peijury ,  if  it  were  sow  My  lord,  as 
to  the  latter  part,  sir  Harry  Tkdse  does  go  a 
great  way ;  tor  he  says>  that  he  can't  take 
upon  him  to  say  that  sir  Patience  Ward  ever 
aaw  Mr.  Pilkington  ;  if  he  did  never  see  Mr. 
Filldngtnn,  how  can  he  be  charged  with  per- 
joay  then,  Ibr  saying  he  was  not  &efe  ?  Under 
fiurour,  if  he  did  not  see  him  there,  he 
nuHt  swear  ac;:ording  to  his  senses,  that  he 
was  not  there,  and  yon  cannot  charge  peijiiry 
Wfmk  that.  It  demooBtratcs  the  uncertainty 
et  these  words,  that  when  they  come  te  lay  the 
declaration,  they  are  tain  to  lay  these  words 
fiwr  several  ways,  as  they  do.  And  yet  these 
two  worthy  aldermen  say,  they  took  down  the 
wonis  that  very  day.  If  tliese  words  were  so 
fiDcertain  then,  though  they  were  writ  down, 
what  should  niake  tbera  otherwise  now  P 
.  Ah,  Gen,  There  hath  not  .been  such  a 
word  said  yet 

Mr.  Uecorder,  We  will  prove  it,  Sir,  As  to 
the  third  point,  we  say  this :  it  is  charged  there 
waa  ne  cutting  ef  throats,,  no  mention  of  cut- 
ting of  tliroats ;  as  to  that,  my  lord,  I  take  it 
ftem  one  of  their  witneaaea  months,  that  is,  Mr. 
Buxton ;  he  says^  that  sir  Patience  Ward 
ewore,  that  he  heard  no  mention  ef  cutting  <tf 
throats ;  unde^  favovr,  Sfir,  te  say  that  there 


was  DO  mention  of  cutting  of  throats,  that  it 
positive,  that  there  was  no  such  thing  spoken  ; 
but  their  own  witness  says,  that  there  waa  an 
such  thing  beard.  Can  there  be  a  greatei*  dif- 
ference than  liMT  a  man  to  say,  th^re  was  qa 
s.ich  word  spoken,  and  to  say,  there  was  no 
such  word  heard  by  me  ?  This  of  cutting  of 
throats,  if  it  were  spoken  at  all,  though  I 
beHeve  it  was ;  tor  I  have  that  good  opinion  of 
these  woi  thy  aldermen,  I  mean  sir  William 
Hooker  and  sir  H.  Tulse,  that  I  presume  there 
was  something  about  cutting  of  tbroats  ;  but  I 
answer,  that  sir  P.  Ward  might  not  hear  it« 
And  1  think  they  have  given  a  very  good 
ffround  for  it :  says  sir  H.  Tulse,  is  be,  or  wiH 
he,  come  to  cut  our  throats  ?  Whether  it  were 
*  is,'  or  whether  it  were  *  will,'  that  he  cannot 
teU.  8ir  Wm.  Hooker,  says  he,  is  come  to  cut 
our  throats :  one  speaks  atfarmatively,  the  other 
interrogatively.  SSir  U.  Tulse  says  it  w  as  our 
throats  ;  ^ays  sir  W.  Hooker,  the  throals  of 
our  wires  and  ehildren.  Do  not  tliese  two  al- 
dermen itiifer  as  much  between  tliemselvef^ 
as  either  or  both  c»f  them  do  with  sir  P.  Ward, 
when  sir  Harry  Tulse  shall  say,  there  were 
no  wives  and  ehildren  mentioned  ?  It  is  no  re - 
dention  at  all,  and  1  hope  there  will  be  no 
cause  to  retlect  upon  the  other  alderman. 
The  next  point  is,  that  there  was  a  discourse 
coneemiug  the  duke  of  York,  and  that  it  waa 
belbre  Mr.  Pilkington  came  in.  Here  the 
witnesses  vary  extremely  ;  one  says  before  he 
came  in  ;  another  says,  before  he  came  to  the 
table ;  another  says,  while  he  was  in  the  room  ; 
all  these  varieties  we  find  in  the  witnessei 
that  swear  the  words  out  of  sir  P.  Ward*i 
mouth  ;  and  certainly  sir  P.  Ward  would  never 
say  these  words ;  it  is  impossible  to  say  the 
discourse  concerning  the  duke  was  endcif, 
when  in  the  very  next  words  he  says,  the  duke 
waa  not  named  at  all :  for,  my  lord,  sir  H« 
Tulse  sa^'S,  he  waa  never  named.  But,  my 
lord,  besides  this,  if  I  say  he  was  not  there 
in  tliesirht  and  view  of  sir  P.  Ward,  he  is  not 
guilty,  be  it  true  or  false,  that  he  was  there 
before  the  discourse  ended;  for  it  is  a  long 
room,  and  no  man  can  say  but  a  man  might  be 
behind  sir  P.  Ward  as  he  sat  at  the  table.  The 
second  thing,  my  lord,  is  this,  that  the  diike 
was  not  named  ;  that  he  is  charged  to  have 
sworn.  My  lord,  the  eridcnce  tnat  he  dell^ 
vered  was,  that  the  duke  was  not  named  m  hit 
hearing.  Now  sir  Harry  Tulse  says  the  very 
same  &at  sir  Patience  nard  did,  that  there 
was  a  discourse  about  an  order,  he  says,  but 
nobody  named  the  duke,  and  sir  ^Yilliam 
Hooker  says,  the  duke  was  not  named. 

Just  Wiehint,  He  says  he  cannot  say  he 
waa  named. 

Recorder.  'Till  after  the  words  spoken ; 
and,  my  lord,  it  was  so  doubtful,  that  it  seema 
there  was  need  of  explication  ;  fur  the  words, 
(under  favour)  as  proved,  do  not  relate  to  cut- 
tins  of  throats,  but  to  the  burning  of  the  city  ; 
and  what  sir  William  Hooker  says  anerwacds. 


I 


makes  it  moreplain.    If  we  prove  these  things, 
that  air  P.  Ward  earned  himself  thus,  if  he 
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ezprened  himwlf  with  so  much  caotioD,  under 
Ikvour,  that  doth  cleariy  avoid  this  charge  ia 
the  infbrmattoD.    But,  my  lord,  if  there  were 
pmury,  it  was  committed  at  the  trial  of  Mr. 
Fiikiiu^ii,  and  at  that  trial  when  it  was  com- 
miUed,  it  was  best  understood ;  for  here  is  no  new 
eridence  as  to  the  words  spoken  in  the  galleiy  ; 
therefore,  under  favour,  the  peijury  was  as  oh- 
tervable  then,  and  more,  because  it  was  iresh 
then.    Now  it  is  said,  that  it  was  with  great 
astonishment ;  we  shall  give  in  evidence,  that 
tiere  was  no  such  apprehension,  that  the  court, 
that  the  couusel,  tnat  every  body  did  appre- 
hend it  as  delivered  with  that  caution  as  I  have 
opened  it  to  your  lordship  :  first,  sir  Georg^ 
Jefieries,  in  the  rery  conclusion,  asked  him,  if 
there  were  nothing  spoke  of  the  duke  while 
Iff.  Pilkington  was  by.     No,  saith  he,  not  to 
the  best  of  my  memory,  saith  sir  I'atience 
Ward.    Softh    sir   George,    by   reply,  your 
invention  is  better  than  your  memory.    Surely 
that  were  the  most  impertinent  thing  in  the 
work],  if  it  had  been  otherwise.    Ancl  every 
body  knows  sir  George  Jefferies  is  a  man  that 
would  not  have  said  such  a  thing,  if  he  had  not 
wholly  n'ferrcd  to  his  memory,  and  given  him 
mn  occasion  fur  that  reply.    And  Mr.  Solicitor, 
he  says  these  words,  in  repeating  the  evidence 
to  the  jury  :  sir  P.  Ward  goes  a  great  way  to 
confirm  that  of  the  other  aldermen,  and  that 
shews,  that  they  did  observe  it  tar  enough 
from  perjury  ;  and  my  lord  chief  justice,  my 
h>rd,  when  he  came  to  direct  the  jury,  he  says, 
that  sir  P.  Ward  had  said,  that,  as  he  con- 
caved, there  wus  no  mention  of  cutting  of 
tbroats,  and  so  on  ;  and  says  he,  it  is  easy  to 
target  such  circumstances.     If,  in  the  judg- 
ment of  my  lord  chief  justice,  it  were  %n  easy 
thing  to  forget,  can  it  be  wilful  perjury  in  any 
man  to  testiiy  that  wliich  was  spoken  as  he 
ooBceived  P  And  truly,  my  lord,  it  is  the  more 
lor  that  my  lord  chief  justice  was  upon  his 
otth  as  well  as  the  witnesses  :  and  your  lord- 
■hipa,  that  sat  with  him,  would  have  rectified 
my  lord  chief  justice,  if  be  had  misapprehended 
bim :  and  the  jury  did  appreheud  it  so,  and 
looked  upon  sir  P.  nard^s  evidence  as  a  confir- 
mation.   My  lord,  al>  these  things  are  nega- 
tive, and  they  do  refer  to  the  memory,  and  that 
my  lord  chief  justice  said  a  man  may  easily 
forget,  and  that  is  enough  to  excuse  bim.    Be- 
tides, my  lord,  this  wa.s  given  in   evidence 
seven  or  eight  months  after  the  time  that  the 
words  were  spoken  ;  and  if  any  man  were  to 
repeat  what  was  said  at  this  bar,  no  doubt  but 
in  seven  or  eic^bt  months  they  woukl  differ 
more  tban  sir  P.  Ward  did  from  these  gentle- 
men.    Besides,  my  lord,  be  is  a  man  of  good 
reputation  and  cremt,  he  hath  borne  great  offices 
in  the  city,  mayor  and  sheriff  of  London,  and 
this  a  crime  for  mean  persons,  and  we  think 
much  less  evidence  than  this  will  satisfy  your 
lordship.    We  will  prove  what  Has  said  at  the 
trial  not  by  the  imperfect  memories  of  people 
that  did  not  write,  or  cannot  tell  whether  they 
writ  or  not ;  but  by  some  that  did  take  very 
exsct  notes,  and  especially  by  one  thai  wrote 
the  whole. 


Mr.  Wiltiamt.    My  lord,  the  question  is, 
what  was  spoken  by  sir  Patience  Ward.    My 
lord,  if  sir  Patience  did  not  swear  as  they  have 
laid  it  in  the  information,  sir  Patience  is  not 
guilty.     They  have  laid  the  information  thus : 
That  as  to  the  cutting  of  throats  it  was  sworn 
positively  by  sir  Patience ;  but  if  sir  Patience 
did  only  speak  as  by  hearsay,  as  he  heard, 
that  there  was  no  mention  of  cutting  of  throats 
in  his  hearing,  then  we  are  not  guilty.    My 
lord,  how  fiur  then  the  evidence  dolh  touch  us 
in  this  matter,  how  far  they  have  proved  us 
guilty,  is  to  be  considered.     I  do  not  find,  that 
any  one  vritness  in  this  trial  says,  that  sir  Pa  • 
tiencc  did  swear  positively,  that  there  was  no 
mention  of  cutting  of  thrxmts.     Every  man 
that  speaks,  speaks  to  the  best  of  his   me- 
HKiry,  and   to   the   best   of  his  knowledge, 
and  no  otherwise ;  and  I  will  appeal  to  \our 
kNrdship,  upon  what  every  witness  hath  said, 
whether    auy   witness  can    be  convicted  of 
perjury  ;  for  every  man  liath  appealed  to  his 
memory.    Observe  every  witness,  and  not  any 
of  tbein  do  agree.    The  two  aldermen  that 
were  then  sworn,  one  of  them,  sir  Harry  Tulse, 
tells  you  of  the  discourse  concerning  coming 
to  bum  the  city,  and  cutting  of  throats :  as  1 
take,  it,  sir  Harry  Tulse  said  it  by  way  of 
question,  '  Is  he  come,  is  he  come  to  cut  our 
<  throats  ?'  Hir  Wm.  Hooker  tells  it  positively, 
*  He  is  come,  he  is  come  to  cut  our  throats.' 
If  gentlemen  do  vary,  as  these  two  witnesses, 
and  have  several  apprehensions  of  the  same 
thing,  it  ouglit  to  have  no  influence  ujKin  this. 
In  this  case,  we  are  here  for  wilfid  iierjury.    If 
it  be  a  mistake  of  the  memory,  that  will  never 
come  up  to  perjury.     We  will  make  it  out, 
that  it  was  spoken  with  great  caution  and  re- 
striction.    And  then  for  the  other  of  the  two 
assignments,  if  this  be  true,  that  there  was 
uo  discourse  of  the  duke  of  York,  then  the 
second  will  naturally  fall.    The  first  thing  is 
'<  this,  that  be  should  swear  there  was  no  dis- 
,  course  of  the  duke  of  York;  if  this  be  true, 
I  that^  there  was  no  discourse  of  the  duke  of 
Y'ork,  then  the  second  will  fall.     If  the  dis- 
course of  the  duke  of  York  was  done  before 
Mr.  I^lkington  came  into  the  t-ooni,  if  there 
were  no  di«^ourse  of  the  duke  of  York,  it  is 
impossible  that  should  be  tiie  meaning.    ^n<l 
here  I  must  observe,  sir  H.  Tulse  is  a  Uiousand 
witnesses  in  this  case  ;  he  tells  you  expressly, 
that  there  was  no  discount  of  the  duke  of 
Y'ork,  he  hath  told  you  plainly  tliere  was  no 
discourse  of  the  duke  of  Y'ork,  nor  any  dis- 
course of  the  duke's  name ;  and  what  says  sir 
H.  Tulse  .^  He  says  very  plainly,  there  Was  a 
discourse  of  an  order  made  the  day  before. 
We  allow  the  duke  is  mentioned  in  that  onler, 
but  the  question  is,  whether  there  was  mention 
of  the  duke's  name  at  that  time.     If  yuu  lie- 
lieve  sir  Harry  Tulse,  there  was  no  mention  of 
the' duke's  name. 

Just  Jones.  He  did  not  remember  that  there 
was.    He  did  not  remember  that  the  duke  of 
York  was  named. 
Sir  Jra.  H'm».  By  any  body. 
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Jott.  Jones,  ^e  does  not  say,  tbat  tl^e  duke 
was  not  named. 

'  Mr.  Williams,  Sir^Harn^  Talse  is  as  much 
eUiged  to  rendember  in  this  case  as  any  man 
beve.  This  will  be  a  mighty  eridence  to  jus- 
tUv  my  client,  then  the  ^er|ury  will  certamly 
&u  apon  these,  (mt  we  will  clear  this  too.  In 
this  matter  sir  Patience  was  a  most  cautious 
endenise,  so  is  he,  he  did  not  say  positively, 
tbal  there  was  no  mention  of  the  duke's  name, 
bat  he  says,  to  the  best  of  his  remembrance. 
80  that  there  is  nothing  proved  a^a^inst  us. 
We  will  call  Mr.  Blaney,  Mr.  Bbney  is  a 
thousand  men  in  this  case. 

Sir  Geo,  Jeff,   Is  he  so  ? 

Mr.  Williams,  He  takes  notes  exactly.  We 
will  tdl  you  what  was  sworn  by  sir  P.  Ward. 

Sir  Geo.  Jeff,  I  have  known  him  out  in  a 
▼erdict. 

Mr.  PoUexfen,  That  the  duke  of  York's 
name  was  named  in  the  discourse  is  not  proved ; 
nobody  says  it  was  before  the  words  spoken. 

JoBtJofi^.  Afler  the  words  spoken ;  it  was 
then  he  tells  you ;  but  it  was  not  before  the 
time  of  the  discourse. 

Mr.  PoUerfen,  Tl|ere  was  a  discourse  of 
mng  to  ^.  James's,  and  upon  this  discourse 
Siese  words  were  spoken,  that  Pilkington  did 
speak ;  but  the  naming  the  duke  was  after  the 
wealdng  of  the  words  in  the  declaration: 
therelore,  there  being  nobody  that  does  prove, 
that  the  duke  was  named  in  any  discourse  pre- 
ceding the  words  spc^en  by  Piddngton,  I  toink 
it  is  no  evidence  at  all. 

L,  C,  J,  You  make  things  so  intricate,  that 
DO  man  shall  be  able  to  understand  what  ano- 
ther says,  but  must  take  it  as  you  would  have 
it.  When  it  was  said  he  had  burnt  the  dty, 
wril,  what  says  the  other  ?  Sir  Wm.  Hooker,  I 
think,  makes  answer,  says  he,  the  duke  is  as 
innoeent  as  a  child,  and  he  was  one  that  en- 
deavoured to  save  it.  Must  not  we  understand, 
BOW,  that  this  was  a  discourse  of  the  duke  all 
this  while  ? 

Mr.  Pollexfen,  My  lord,  the  cpiestion  is, 
wbother  there  were  any  such  discourse  pre- 
ceding the  words,  or  any  thing  m  question,  but 
whatliappened  atW  the  words  ? 

Sir.  Geo,  Treby.  If  the  duke  were  not  named 
before  the  words,  can  the  name  of  the  duke 
ider  to  the  expounding  of  them  ? 

Sir  Geo,  Jeff,  No;  out  Hubert,  ten  years 
f  fter  he  was  hanged. 

Sir  ¥ra,  Winn,  My  lord,  I  see  we  are  in 
question  for  corrupt  and  wilful  perjury. 

L,  C,  J,  You  had  best  call  your  witnesses  ; 
jfor  anght  appears  you  are  so  yet. 

Sb  Tra.  Winn.  We  will  call  our  witnesses, 
•ni  shew  what  he  did  swear.  Mr.  Blaney, 
will  you  aoquaint  my  lord  and  the  jury,  whe- 
ther you  were  by  at  that  trial ;  and  give  an  ac- 
coont  of  what  you  know  sir  Patience  Ward  did 
f  wear,  and  whether  you  took  any  notes  ? 
'  Mr.  Blani*/,  1  was  present  at  the  trial  be- 
tween his  royal  highness  and  Mr.  Pilkington ; 
t  did  sit  upon  one  of  those  stools  there,  and  I 
4id  take  notes,  to  the  best  of  my  akilL 


Sir  Geo,  Jeffl   Have  you  your  notes  P 

Bfanev,    Yes,  Sir. 

Mr.  Williams,  First  of  all,  acquaint  my  lord 
and  the  jury,  what  was  sworn  by  sir  Patience 
Ward. 

Blaney,  Having  received  a  subpoena  froia 
sir  Patience  Ward  about  this  matter,  1  looked 
over  my  notes,  and  turned  down  Uie  leaves  ia 
several  places. 

Mr.  Williams,  Tell  what  sir  Patience  Ward 
swore  concemine  cutting  of  throats;  and 
what  that  was ;  Recollect  yourself  about  what 
was  sworn  by  sir  Patience  conceminfi:  cuttinir  of 
throats.  ^ 

Att,  Gen.  Pray,  Sir,  don't  look  upon  your 
notes. 

Sir  Fr,  Win,  Your  witness  don't  remembef 
whether  he  writ  notes  or  bo. 

Blaney,  I  have  read  my  notes  to  day,  again^ 
and  looked  upon  them ;  I  do  find  it  is  thus« 
and  I  do  really  believe  to  be  true ;  for  I  don't 
know  I  never  altered  any  man's  evidence, 
either  in  substance  or  tbrm.  He  did  then  say. 
Upon  my  oath,  if  it  were  the  last  word  I  was 
to  speak,  I  did  not  hear  one  word  of  cuttine  of 
throats.  ^ 

Mr.  Williams,  Pray,  Sir,  say  as  be  said. 

Blaney,  These  were  the  words :  *  Upon  the 
oath  I  have  taken,  if  it  were  the  last  word 
I  was  to  speak,  I  did  not  hear  one  word  of  cut- 
ting of  throats.' 

Sir  Fr,  Winn,  Was  it  writ  so  in  your  notea 
at  that  time. 

Blaney,  It  is  so  in  my  notes. 

Sir  Fr,  Winn.  Are  your  notes  altered  sinoef 

Blaney.  No,  Sir. 

Sir  Pr,  Winn,  There  was  no  thought  of 
perjury  then  ? 

Sir  Geo,  Jeff.  Not  by  him,  but  by  others. 

Mr.  Williams,  Are  these  the  notes  that  went 
then  taken? 

Blaney,  These  are  the  notes  that  were  then 
taken.  , 

Sir  Fra.  Winn,  I  ask  you  this  ;  did  you 
take  them  as  he  said  them  r 

Blaney,  I  did,  to  the  best  of  my  skill,  neither 
added  nor  diminished;  Sir  Patience  in  thd 
beginning  of  his  evidence  did  say  these  words : 
Tluit  there  was  nothing  mentioned  of  theduke, 
but  of  St.  James's,  in  his  hearing. 

Sir  Fr,  Winn,  Are  you  sure  the  words  are 
there  ? 

Blaney,  They  are  here.  Any  man  that 
could  read  my  snort-hand  may  see  it 

Sir  Fr.  Winn,    Were  the  words  then  taken? 

Blaney,  They  were  then  taken. 

Sir  Fr,  Winn,  Are  they  altered  since  P 

Blaney.  They  are  not,  Sir. 

Sil"  Fr.  Winn.  How  are  the  words  ? 

Blaney.  That  there  was  nothing  mentioned 
of  the  duke's  name,  but  of  St.  James's  in  his 
hearing. 

Mr.  Williams,  If  this  be  true,  it  shuts  out 
the  second  assignment ;  but  however  we  wiH 
ask  him  conteming  the  other  assignmeot, 
whether  thens  was  any  discourse  coaoemiilg 
the  dnke  after  Pilkington  ciune  in. 
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Blaney,  If  yxm  pleaae,  Mr.  Serj.  JeSeries 
was  pleased  to  press  it  upon  ar  Pfttienoe  Ward. 
Sir,  you  were  pleased  to  ask  the  i|ae8tie0y  Was 
iiU  toe  dii«x>ursc  o?er  ooncemiog  going  to  St 
James's,  or  the  flake  of  York,  before  Mr. 
FilkiD^oD  came  iu  ?  Was  it  all  over  bdbre 
Mr.  PilkinirtoD  caiue  in  ?  And  Blr.  Sen.  Jcf> 
feries  tlien  said 

Sir  Geo.  Jeff',  What  did  he  aniwer  to  my 
onestioD  ?  Was  there  nothing  said  of  it  while 
be  washy  f 

B/amey,  Sir  Patience  W^ard  said.  Not  one 
•tllable  of  it  to  my  memory  ;  whereupon  air 
George  Jefferies  said,  Your  inv^  ntion  is  better 
liMD  yofir  memory.  And  he  replied,  my  kNrd, 
I  thank  God,  I  hare  a  good  memory,  though 
fsrbaps  that  gentleman  bath  not 

Mr.  Wiiliamt,  Was  this  wrkleii  down  in  ycmr 
bwkP 

Blarney,  It  was  then  taken  by  me  in  writing, 
in  my  book. 

Mr.  Wiliiam,  Is  any  thing  altered  ? 

Btane^,  Not  one  word. 

Mr.  Wiiliamt,  Did  you  write  them  atting 
there  as  they  were  spoken? 

Blaney,  Just  as  ne  said  them :  There  I  mt 
whene  Mr.  Owen  aits  now. 

*  Att,  Gtn,  Do  yoa  swear  yoo  remember  any 
part  of  it? 

'  Blaney.  Sir,  this  I  do  remember,  as  weQ  as  I 
€An  remember  any  thing  in  the  world. 
^   Att.  Gtn,    Blaney,  tell  me  positively  what 
be  said. 

Blaney.  He  said,  Not  one  syttaUe  of  it  to  my 
ftMrnory  ;  I  do  remember  it. 

Att.  Gtn.    Upon  what  question? 

Blarney »  Sir,  of  the  duke's  beine  not  named, 
hat  St.  James's,  I  do  remember  lurewise ;  hot 
I  cannot  well  say  any  thing  of  the  business 
•f  cutting  of  throats.;  I  6nd  it  in  my  book 
mialtered,  I  do  not  know  that  1  am  mistaken. 
•■  flerj.  Jef,  Hark  you,  Mr.  Blaney ;  I  know 
hit  notes  have  been  mistaken  sometimes ;  I  re- 
member once  upon  Raree-show  business,  they 
were  mistaken.  Upon  your  oath.  Sir,  did  you 
War  sir  Patience  Ward  speak  at  that  time  any 
words  concerning  a  law-suit?  Look  upon 
your  notes. — Blaney.  Sir,  1  will  so. 

Mr.  PolleTfen.  What  have  we  to  do  with 
Raree-show  ?  Are  we  trying  that  ? 

Just.  Witkim,  Gentlemen,  don't  be  angry, 
let  the  cause  be  trie<l  fairly. 

Seij.  Jejf.  I  may  ask  a  question,  I  hope.  I 
ask  a  fair  question,  I  woukl  (ain  meet  with  that 
iOKmg  his  characters. 

Blaney.  Sir,  I  would  not  have  looked  it  over, 
if  I  had  met  with  any  such  thing  in  uiy 
notes. 

^  Att.  Gen,    Can  you  swear  any  thing  posi- 
liv^y  upon  your  notes  ? 

Scfj.  Jeff,  It  is  some  discourse  near  the  ques- 
tion. 

Blaney,  Then,  Sb,  indeed  it  is  not  in  my 
Holes. 

•  Serj;  Jeff.    Did  sir  l^&tience  Ward  use  the 
^  *•  poMtively'  at  any  time  in  your  soles ; 

1  teU  us  to  wtiM  ? 


Att,  Gen,  Whether  be  was  positive  to  any 
one  thing  ? 

Serj.  Jdf,  Did  he  ewear  positively  te  any 
onethingr  And  tdl  as  to  what  ?  I  deahw  to 
be  satisfied  by  Mr.  Blaney's  nolet.  Borne  men 
can  take  notes  on  the  one  side,  aad  foiget 
tfaimft  on  tbe  other. 

Blr.  WUliamu  Come,  Mr.  Beaver. 

Blaney,  I  don't  see  the  word  positive. 

Be^yjeff',  No,  not  at  all. 

Blaney,  I  don*t  pretend  to  say  I  have  written 
every  word. 

Serj^Je^  Bat  yon  do  pretend  to  write  more 
than  he  said. 

Blr.  Wiiliamt.  What  he  writ  is  tme. 

Sir  fV.  Winn,  He  does  not  undertake  to  any 
he  writ  every  word  that  passed,  but  wbetber  or 
■o  he  writ  any  word  that  was  not  said,  la  all 
that  you  writ  truef 

Blaney,  1  verily  believe  it  is  tme. 

L,  C.  J.  is  that  any  OMumer  of  satisfaotioD 
when  he  hatb  not  lakoi  all  that  was  said,  aMi 
so  spoiled  the  aeose,  hy  leaving  eat  some  of 
thewwdsP 

Just  Withint.  How  is  it  possible  ibr  a  mam 
to  be  a  good  witness,  that  comes  and  swears  in 
one  part,  I  know  nothing  of  any  such  words  ; 
and  at  another  time  says  he  does  not  write  all 
in  his  notes? 

Sir  O.  Treby.  Let  that  pern  for  a  rale,  and 
then  no  witness  thev  produoe  can  be  believed. 

Sir  Fr.  Winn,  Tbey  have  given  evideooe  by 
witnesses  viva  voce,  without  aotes,  and  make 
an  olijection,  because  he  does  not  remember 
every  pease^ ;  therefore  he  signifies  nothing. 
We  urge  it  m  point  of  evidaice,  my  lord ;  he 
is  known  to  be  a  man  very  dezteroes  in  writing 
short  hand ;  in  a  material  thing  he  swears  to 
the  best  of  his  remerohranoe.  He  took  them 
from  the  moath  of  the  person  that  swore  at 
that  time.  My  kird,  we  isked  him,  wbetlifr 
he  writ  any  thing  that  waa  not  aaid.  WelcMive 
it  in  point  o^  evideooe,  my  hirdy  to  eDoounter 
theirs. 

Mr.  Wiiliamt,  We  wonld  give  eor  evidence 
in,  if  they  would  give  iis  leave.— Richard 
Beever,  Were  you  by,  at  Mr.  Pilkinfrton'a 
trial  ? 

Beaver.  My  k>rd,  I  was  by  all  the  while. 

Ju<;t.  Janet,  Did  you  take  notea  ? 

Mr.  WiiUami,  Were  yon  prrs  nt  at  the  trial 
(rf*  Mr.  Kilkington  ? — Beaver.  I  was  present. 

Mr.  Wiiliamt.  Can  vou  remember  what  was 
sworn  by. sir  Patiem^e  Ward  upon  that  trial  ? 

Beaver,  Yes,  Sir. 

Mr.  Wiiliamt.  Can  you  remember  what  sir 
Patience  Ward  swore  Concerning  cutting  df 
throaU? 

Beaver.  My  lord,  hedid«ay.  that  to  his  beat 
remembrance  the  discourse  was  over  before 
Pilkin;(tun  came  into  the  room.  *  To  the  best 
'  of  my  remembrance,  my  lord,  that  discourse 

*  concerning  the  duke  was  over  belbre  Pilking* 

*  ton  came  into  the  room. 

Mr.  Williumt.  How  did  he  express  it  ?  prat 
swear  \%hat  sir  Ptetienee  Ward  apike;  tell  now 
he  expremoA  hittual^ 
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Beowr.  Sir  Pktiaioe  Waid  did  say,  to  the 
ben  xi  hit  reiiiembi*ance,  that  the  disoonrse 
.ooDoeniing  hia  hu^ness  the  duke  of  York  was 
orer  beibfe  afaerilr  PiUdngtoQ  came  into  the 
roofh,  where  they  were  smoking'  tobacco. 

Mr.  Wiitkum,  He  said  these  words  to  the 
best  of  his  remembrance  f 

Beaver,  He  did  so.  Upon  which  sir  George 
Jefleries  said  i^in  to  him,  that  he  had  a  good 
memory;  and  he  said  he  had.  and  my  lord 
chief  justice  said,  you  may  thank  God  you 
hareasood  memory;  my  lord  chief  justice 
himseusaidso. 

Mr.  miliam.  What  did  he  say? 

Beaver.  To  the  best  of  his  knowledge,  he  did 
not  hear  any  thing  of  cutting  of  throats. 

Sir  Fr,  tvinn.  Can  you  remember  the  way 
of  his  expression  ? 

Beaver.  The  way  of  his  expression  was,  as 
I  remember,  to  the  best  of  ray  remembrance,  he 
did  strike  his  hand  upon  his  breast,  and  said, 
when  aheriflr  Pilkington  came  in,  he  struck 
his  hand  upon  his  breast,  and  asked  him  if  he 
meant  Hubert,  so  he  said,'  upon  his  salvation, 
or  to  the  best  of  his  knowledge. 

Sir  Fr.  Winn.  What  didfe  say  ? 

Beaver.  He  said— — 

Sir  Fr,  Winn.  What  did  he  say  concerning 
oottiBg  of  throats.^ 

BeSver.  He  said  he  did  not  hear  any  thing, 
•shebeliered. 

Just  Janet,  Of  what? 

Beaver,  Of  cutting  of  throats. 

Just.  Jones,  Is  that  all  he  said,  he  did  not 
hear  any  thing  of  cutting  of  throats  ? 

L.  C,  J.  You  friend ;  you  said  that  sir  Pa- 
tience Ward  wad  he  did  not  remember  any 
thing  of  cutting  of  throats  ;  did  you  say  so  ? 

Beaver,  Yes,  my  lord. 

L.  C.  J.  And  thereupon  you  say,  my  lord 
chief  iustice  did  commend  his  memory  for  it ; 
pry'thee,  how  came  he  to  be  praised  foi*  such  a 
ffreat  memory  when  he  said  he  did  not  remem- 
ber any  thing?  Thou  hast  not  laid  the  plot 
wdl  together. 

Just.  Withens,  Was  he  commended  because 
he  said  he  did  not  remember  ? 

Just.  Jones.  Where  did  you  stand  ? 

Bearer.  I  stood  over- against  sir  Patience 
Ward. 

Just.  Jones,  Did  you  hear  well  f 

Beaver.  Yes,  my  lord,  I  heard  every  word. 
He  said  he  got  honour  by  speaking  words  against 
the  Duke  of  York. 

J  tHRt.  Jones.  What  is  that? 

Beaver.  That  Pilkington  had  got  honour 
by  speaking  against  his  highness  the  duke  of 

Serj.  Jeff.  In  the  mean  time  look  that  part 
out  in  your  notes,  that  he  speaks  of.  Now  I 
would  ask  you  a  question,  friend. 

Att.  Gen.  Pray  will  you  recollect  yourselt? 
Did  you  hear  sir  Patience  Ward  say,  to  the 
best  of  his  reaiembrdnce,  the  discourse  concern- 
ing the  duke  of  York  was  emled  before  Pilking- 
ton came  in  ?  Pray  what  did  he  say,  touching 
the  discourse  of  the  duke  of  York  ? 
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Beaver.  Sir,  he  said  to  his  best  remembrance 
that  discourse,  was  over. 

Att,  Gen.  What  discourse  f 

Beaver.  Concerning  his  highness,  that  it 
was  pver. 

S^.  Jeff,  Mr.  Beavdr,  I  would  ask  you  a 
question,  >!cause  I  know  you  will  remember 
it  presently.  Do  you  remember  any  thing  sir 
Patience  Ward  swore,  that  he  never  had  a  law 
suit  in  his  life  ?  Do  you  remember  any  thinsf 
of  that? 

Beaver,  If  you  please.  Sir,  there  was  some- 
thing  said  of  that. 

Snj.  Jeff  Then  look  that  in  your  notes  too» 

Mr.  Blaney Pray,  upon  your  oatli,  do  yon 

remember  housed  the  word  *  positively  ?* 

Beaver.  Nothing,  at  all,  positively. 

L.  C.  J.  Upon  my  word  your  memory  must 
be  commend^. 

Serj.  Jeff.  Mr.  Beaver,  where  do  you  live» 
Mr.  Beaver? 

Beaver,  I  live,  sir !  You  know  well  enough, 
sir:  what  would,  you  say  to  me  ? 

Sen.  Jeff.  I  only  desire  to  know  where  yo« 
live,  Sir. 

Beaver,  I  live  in  Soaper-lane,  Sir. 

Mr.  Williams,  He  is  an  honest  man.  H^ 
was  commended  when  he  was  church- warden. 

Serj.  Jeff,  Many  a  wise  man  hath  been  in  that 
eniploy. 

Mr.  WiU'yims,  Mr.  Crisp,  you  were  present 
at  the  trial  between  his  royal  highness  and  Mr. 
Pilkington. 

Crisp.  My  lord,  I  was  present  here. 

Mr.  Williams.  Can  yon  remember.  Sir,  what 
was  sworn  by  sir  Patience  Ward  concerning 
cutting  of  throats,  and  how  he  swarc  it  ? 

Crisp.  I  cannot  give  any  perfect  account :  I 
was  here,  and  a  gfreat  many  expressions  I  did 
hear,  a  great  many  1  did  not  hear.  I  hoard  sir 
Henry  Tulse  g^ve  some  account,  and  sir 
William  Hooker,  that  Mr.  Pilkin^n  should 
say  such  words  about  the  diULe*8  being 
come. 

Just.  Withens.    Go  on,  pray,  gentlemen. 

Mr.  Williams*  Can  you  say  any  thing  of 
what  sir  Patience  Ward  swore  about  cutting  of 
throats.? 

Crisp.  Sir  Patience  Ward  was  speaking 
whether  or  no  such  words  were  spoken  that 
were  swore ;  he  did  say  there  was  something 
said,  that  *  he  was  come  to  bum  the  city,*  that 
he  did  conless :  but  as  to  <  cutting  of  throats,' 
there  was  not  a  wonl  spoken  *  m  my  hearing,' 
or  to  the  best  of  my  *  remembrance*,*  or  M)me« 
thinff  to  that  purpose,  I  cannot  be  positive. 

IVlr.  Williams,  Can  you  be  positive  in  this, 
Sir,  that  he  said  *■  in  hw  hearing,'  or  *  I  cannot 
*  be  positive? 

Crisp»   I  took  it  in  that  way.  Sir. 

Mr.  Williams.  Pray,  Mr.  Crisp,  I  would 
ask  you  tliis  ?  Do  you  remember  any  thing  ha 
said,  whether  Mr.  Pilkin^on  was  in  the  room, 
when  there  was  any  discourse  of  his  royal 
highness,  or  the  duke  of  York  ? 

Crisp.  To  the  best  of  mjr  mpnv)ry ,  he  spake 
it  thus :  We  were  discoursing  logethtr  tbo«» 
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your  oath  pottdvely,  that  he  use<l  either  to  th<i 
*  bert  of  hia  nieroory,*  or  the  *  beit  oi'bis  bc- 


{[oinff  to  wait  on  hia  inajcatv*  and  then  t9  go 
to  ins  royal  lii^hness ;  and  we  entered  into 
Home  other  discourse ;  and  when  we  were  dis- 
€oiirsin(]f  of  that,  Mr.  Pilkington  came  to  the 
table  to  us :  it  was  concerning  the  work  ot  the 
day  ;  and  w  hen  we  were  about  that  diaGoarae, 
Mr.  Pilkington  came  to  us  to  the  table.  Whe- 
ther he  said  he  was  not  in  the  room,  or  came 
into  tlie  room  then,  1  cannot  tell ;  but  1  re- 
member he  said  he  came  to  tlie  table  to  us 
when  we  were  about  thiff  discourse. 

Sir  JFV.  Winn,  Do  you  remember  any  tiling 
that  my  lord  cliief  jt|stice  said  to  air  Patience 
Ward's  e?ideucc. 

Crisp.  Tliat  I  remember  more  than  any 
•thcr  particular,  because  sir  George  JeflTerics 
had  made  some  reflection  upon  sir  Patience 
Ward,  anil  my  lord  said,  Sir  Patience,  that  is 
usual  with  counsel  ^>  speak  so  to  evidence ; 
but  do  you  go  on  with  your  e>  idmcc  for  all 
that,  sa}  s  my  lord  chief  jiifttirc ;  sir  Patience, 
recol!c(  t  yourself;  it  hi  supiMMM^d  by  your  c?i- 
dencc^,  that  YOU  leave  out  thosiMvordR,  cither 
iboiit  the  duke  of  York's  liein^  named,  or 
•bout  *  cutting  of  throats ;  therefore,  sir  Pa- 
tience, recollect  yourself.  Says  sir  Patience, 
1  do  S(>eak  it  to  tfie  best  of  mv  memory.  Says 
Ar  George  Jefleries,  upon  tnat  or  some  other 
time,  Your  invention  is  better  thnn  your  ine- 
nior}',  which  f  took  more  notice  of  than  other 
things. 

Sir  Fr.  Winn,  When  my  lord  chief  justice 
hade  him  recollect  himself,'how  did  he  express 
himself?  Did  he  sav,  to  the  best  of  his  mo- 
inoiT  ?—Critp,  That  he  did,  positively. 

Mr.  Williams,  Mr.  Crisp,  recollect  yourself, 
as  near  as  may  be:  When  my  lord  chief  jus- 
tice made  that  answer,  cither  to  those  words 
of  *  cutting  of  throats,'  or  the  duke  of  York's 
heing  mentioned ;  was  it  in  the  conclusion  of 
bis  evidence  7 

Crisp,  It  was  towanl:^  the  conclusion ;  for 
I  went  iway,  beuig  very  much  sweltere<l. 

Serj.  Jeff.  Mr.^Crisp,  did  you  hear  sir  Pa- 
lieticc  Ward  ^ay,  iu  his  evidence,  tliat  he  never 
barl  any  suit  ? 

Crisp.  He  did  speak  something  whqn  you 
did  reflect  upon  him,  *  I  do  not  iveuiember  that 
^  ever  I  hail  any  tliiiiic  to  do  with  courts;  my 

*  business  is  at  home.' 

Seij.  Jeff.  A  further  question  !  ask.  i^Ir. 
Crisp,  rtm  you  tell  upon  your  oath,  whether 
fir  Patience  Ward  swore  any  thing  posi- 
tively? 

Crisp.  I  do  not  know,  Sir ;  I  took  no  notes 
at  all ;  I  cannot  swear,  or  doclare  those  words 
which  wei-e  not  spoken  ;  hut  still  it  wa?  in  *  his 

*  heariii^,'  or  the  *  best  of  his  memory.* 

SVrj.  Jtif,  Do  \i)u  remember  he  ever  used 
the  word  *  po^iliiely,'  or  was  positive  iu  any 
partof  that  trial? 

Crisp.  I  do  H-memhcr  he  sj»oke  it  very  po- 
sitive ly  ;  but  uhotiicr  he  said  tbe  word  *  posi- 
'  t:vf\'  I  cannot  i>uy  :  but  still  it  was  with  this 
resrniitiou. 

Scij.  Jf/r.  Hark  you,  Mr.  Crisp,  I  will  ask 
you  one  thing  more.    Do  you  taka  it  Upon 


*  lief,'  in  any  thing  he  said  ? 

Crisp,  In  his  answer  to  my  lord  chief  jus^ 
tice  he  did. 

Serj.  Jeff.  In  any  other  part,  will  yon  tako 
it  upon  your  oath,  positively,  that  he  ever  used 

*  the  b^t  of  his  remcmbraiica,'  or  the  *•  best 
<  of  his  belief?' 

Crisp  I  said  before,  I  did  not  fix  it  in  my 
memory. 

Sir  Jrr.  Winn.  My  lord,  he  thinks  it  con- 
venient to  say  to  the  best  of  his  memory  too: 
CaU  Mr.  Wnght. 

[Here  the  king's  counsel  attempted  to  re* 
mark  on  the  evidence.] 

Mr.  Williams.  Prtiy,  my  lonl,  wIk'h  wc 
liavc  given  all  our  ei  iJeuc*  uitire,  if  they  have 
any  oWrvation,  we  will  submit  to  it ;  but  to 
n^niark  uix)n  every  witni'ss,  would  occasion 
too  many  nitemiptions.  We  would  give  our 
evidence  inlire. 

L.  C.  J.  Yon  will  agree,  that  they  may  ask 
a  question  when  you  have  done  with  them  ? 

Mr.  JIi>U  (to  Mr.  Wright).  Was  you  present 
at  the  trial  betwt'cu  his  royal  highuess  and  Mr. 
Pilkington  ? 

Wnf[lil.  Yes,  Sir ;  anil  sir  Patience  Ward, 
I  rcmend»er,  \\  a^  uskeil  this  ({uestion,  Whetlu  r 
he  heard  an  v  woi'ds  concerning  killing,  or  cut- 
ting of  throats ;  and  sir  Patience  Ward  said, 
For  *  killing'  I  heard  that  discourse ;  but  for 
'  cutting  of  throats,'  he  never  mentioned. 

Mr.  Williams,  You  are  a  gentleman  that 
exercise;  your  memory' ;  pray.  Sir,  did  he  say 
any  thing  of  cutting  of  throats  ? 

^V,rigkt,    It  was  to  *  his  hearing:'  or  tli« 

*  best  of  his  remembrance ;'  he  did  it  very 
cautiously. 

Mr.  Williams,  Was  it  as  he  believed  or  re- 
membered, Mr.  Wright?  Did  he  say  posi- 
tively there  was  no  discourse  of  cutting  of 
throats,  |K)sitively,  or  with  any  reference  to  hi^ 
hearing  '* 

Wrif^ht.  As  far  as  I  can  remember,  thus  ha 
said,  There  was  a  discourse  concerning  *  firinif 

*  the  city,'  but  not  conoemiug  *  cutting  of 

*  throats!* 

Mr.  Williams.  Did  he  say  that  positively, 
or  to  the  best  of  his  understanding  ? 

Wriglit.  Tiie  occasion  of  it  was  this,  Sir, 
whether  Mr.  Pilkington  was  present  when  tha 
discourse  was  about  waiting  on  his  majestA',  to 
congratulate  his  coming  to  town  from  New- 
market, and  his  royal  highness ;  sir  Patience 
Wan!  did  believe  he  was  not  then  present  wheji 
the  discouvA-e  was ;  he  was  in  Guildhall,  with 
the  lord  mayor,  Uconsing  of  ale -houses. 

Sir  Fr.  Winn.  When  he  did  mention  that 
about  *  cutting  of  throats,'  how  did  he  express 
himself? 

Wris:kt.  *  I  believe,  or  do  think,  there  w  as' 

*  no  sudi  word  spoken.' 

8eij.  Jeff.  I  would  ask  your  parson  out 
qu<!Stion. 

Wright.  What  you  please,  or  Gecn-ge. 
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Aft-  Gen,  Can  vou  swear  yourself  posi- 
4nrd  y  whftt  he  said  r         -  . 
-    Wright,    I  swear  thus  for,  according  to  my 
remenibFance. 

Siierj.  Jtjffl   I  would  ask  liim  a  qoesdon 

Alt.  Gen.  All  issues  must  be  tried  by  belief 
«r  memory ;  what  new  practice  is  this  ?  Can 
you  swear  this  upon  your  oath,  or  do  you  only 
■ay,  I  think  or  believe  it  ? 

Wright,  I  speak  to  the  best  of  my  reniem- 
branoe. 

8er|.  Jeff.  Mr.  Wright,  1  would  ask  you  a 
qoestion.  If  1  take  you  right,  at  the  begin- 
Bing,  there  was  a  talk  concerning  killmg  and 
cutdog  of  throats ;  iny  lord,  I  appeal  to  the 
memory  of  the  court  and  the  jury,  if  he  did 
not  say  it  two  or  three  times  over.  Mr.  Wright, 
remember  what  I  say. 

Recorder,   He  did  say  it  cautiously. 

Just,  Jonet,  He  did  not  insist  upon  it. 

Seij.  Jef.  Was  theie  any  discourse,  upon 
your  oath,  wheufsir  Patience  Ward  gave  his 
testimony,  that  there  was  any  discourse  con- 
eernin^  killinff  and  cutting  of  throats  ? 

Wnght»  He  believed  that  the  word  *  killing' 
was  not  spoken  in  Mr.  PiUdngton's  heariog. 

Se^.  Jeff,  Now  I  ask  you  another  question. 
Now,  Mr.  Wright,  pray  do  you  remember  that 
there  was  any  discourse  concerning  sir  Pa* 
tiaoe's  havii^  a  law-suit,  or  no  law-suit? 

ITrigAf.  Sir  Patience  said  this  when  you 
BTiade  a  reflection  upon  him.  My  lord,  I  hope 
you  will  not  suffer  me  to  be  abused ;  for  I 
neveikremember  I  was  in  any  court  upon  any 
oocaskm  of  law  before. 

8erj.  Jeff  Now  I  would  ask  you  another 
question,  Mr.  Wright,  because  you  have  re- 
membered mQre  than  other  (leojile  have  re- 
membered ;  you  have,  by  your  profession,  an 
extraordinary  occasion  to  use  your  memory ; 
do  you  take  it  upion  ^our  oath,  that  he  did 
^ro  any  evidence  positively  ? 
'  Wright,  1  do  not  remember  he  used  the 
word  *  positively.' 

Ser^.  Jeff,  Did  he  Swear  any  thing  positive!  v? 

Wright,  I  do  not  know  what  you  mean  by 
*  positively.' 

Heij.  Jeff,  Do  you  take  it  upon  your  oath 
liiat  he  did  positively  declare  any  thing  in  that 
trial?  Methinks  a  man  of  your  profession 
fthoukl  understand  that. 

L,  C  J,  Did  he  q>eak  *  positively,'  or  '  the 
f  beat  of  bis  remembrance  ?'  Do  you  not  un- 
derstand /that  word  ? 

fferj.  Jeff,  Or  directly,  or  categorically,  or 
any  word  you  use ;  I  perceive  you  do  not  un- 
derstand '  positive,'  therefore  i  put  another 


Ati,  Gen,   Did  he  swear  auy  thing  posi- 
ImlT? 

•  Wright,  The  most  of  his  evidence  that  I 
heard,  was  with  cautionary  words,  to  the  best 
of  bis  remembrance. 

8er|.  Jdf'.  Do  you  remember  he  snore  any 
thing  positively  ? 

Wright.  I  cannot  remember;  Sir,  the  whole 

ttiaL 


Serj.  Jeff,  Did  he  swear  any  thing  directly 
or  positively  ? 

Wright.  Thns  far  he  said,  To  the  best  of 
my  remembrance,  to  the  best  of  my  know** 
ledge,  this  discourse  was  over. 

fcfcij.  Jeff  Did  he  dircct(y  swear  it? 

Wright.  My  lord,  he  spake,  cautionarily, 
those  words  he  s|>ake  directly. 

Att.  Gen,  Did  he  swear  any  thing  indi- 
rectly ? 

Serj.  Jeff.  .Where  does  my  parson  live? 
Where  do  you  live,  Mr.  Wright?  Upon  your 
oath,  where  do  you  live,  befiire  3'ou  go  ? 

Wright,  If  it  be  a  material  question,  I  wiU 
answer  it. 

Just.  Raymund.  You  must  do  it. 

Wright.  My  lord,  I  live  in  Esi^x,  at  Wal* 
thamstow. 

Serj.  Jeff.  Are  you  the  minister  of  the  place f 

Wright,    Yes,  Sir. 

Serj.  Jeff  He  hath  heard  the  word  <  killing,* 
which  nobody  c^  lieard  before. 

Mr.  Williams,  Pray  call  colonel  Birch. 

Mr.  Holt.  Come,  col.  Birch,  will  you  oomo 
over  on  this  side  ? 

Mr.  WiUiamt.  Thus,  were  you  at  the  trial 
between  his  royal  highness  and  Mr.  Pilkington  ? 

Col.  Birch,  I  was.  My  lord,  I  am  sworn 
to  speak  the  truth,  and  the  whole  truth,  and 
nothing  but  the  truth.  As  for  speaking  no- 
thing but  the  tnUh,  I  shall  be  sure  to  do ;  av 
to  speak  the  whole  truth,  I  cannot.  My  lord, 
I  stood  where  those  gentlemen  do.  Some- 
times i  could  hear,  sometimes  I  fell  back,  and 
could  not  hear,  so  that  uideed  1  cannot  snedc 
to  any  one  sentence  as  it  was  delivered.  This 
is  all  I  can  say. 

Mr.  Williams.  Then  say  what  you  can. 

Mr.  Holt,  Colonel,  please  to  go  your  own 
way. 

Col.  Birch.  My  lord,  that  wliich  I  took  no- 
tice of  was  the  caution  that  I  observed  sir  Pa- 
tience Ward  to,  give  his  evidence  with,  that 
was  the  principal  thing ;  I  heanl  some  pieces 
of  other  things,  and  then  by -and -by  I  was  put 
out  of  hearing.  But  mcthonght  it  was  some- 
thing strange,  l)ccanse  I  have  not  usually  heard 
the  uke,  and  therefore  I  charged  my  memory 
with  it ;  that  is.  Some  things  he  said  to  tlui 
best  of  his  memory,  other  thiiig»as  he  remem- 
bered, or  to  the  best  of  his  knowledge ;  these 
were  the  tilings  that  I  charged  my  memory 
withal,  but  to  what  jsenteuce  he  applied,  J  am 
not  able  to  give  your  lordship  an  account,  upon 
my  oath. 

Mr.  Williams.  Colonel  Birch,  did  3'ou  ob- 
serve tliis  in  giving  his  evidence,  generally : 
i^-as  it  according  to  his  remembrance,  or  cau- 
tiously ? 

Col.  Birch.  That  was  the  main  thing  h« 
spoke  of;  what  he  did  in  the  general,  was 
with  caution. 

Att.  Gen.  Can  you  judge  of  that  by  what 

you  heard? 

Col.  Birch,  I  am  very  ancient,  Mr.  Altor- 
ney ;  but  1  can  judge  of  a  maa's  caution  by 
his  speaking. 
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Att.  Gen.  Colwiel,  did  yoa  tee  him  Btiikf 
hit  hand  upon  his  breast? 

Col.  Birch.  1  do  not  renieiiiber.  I  caDDot 
apply  it  to  aoy  sentence ;  but  from  hcuceforUi 
I  will  never  gire  e? idenoc,  but  what  1  can  do 
ffirectly. 

Mr.'  Williamt.  Bfr.  Nortliey,  were  you  at 
the  trial  between  hb  royal  highness  and  Mr. 
Pilkington? 

Northty.  My  lord,  I.  was  there,  and  stood 
behind  there,  but  1  coiild  not  hear  very  per- 
fectlv,  to  know  any  sentences  fully. 

Air.  WUliams.  ,NYhat  did  you  ooeerve  ? 

N&rlhey.  I  do  remember  that  sir  Patience 
Ward  did  ^veral  times  say,  to  the  best  of  bis 
memory,  uid  to  the  beat  oi^bis  knowMjj^,  one 
lime  particularly,  sir  Geoi]g;e  Jeflleries  did  par- 
ttcularly  say,  that  his  invention  was  better  than 
his  memory. 

Mr.  Thompson.  Was  that  towards  the  con- 
duskm  of  his  evidence  ^ 

Northeif,   He  did  it  several  times. 

Mr.  Thompwn.    But  that  time,  Sir? 

Northet/.  He  did  swear  very  cautiously,  to 
the  best  of  liis  remembrauee ;  I  cannot,  my 
lord,  say  what  he  swore. 

Sen./e^  You  heard  my  question:  when 
I  said  to  him  his  invention  was  better  than  his 
memorvy  upon  your  oath,  upon  what  occasion 
was  it? 

Northe^.  Really  I  cannot  say,  sir  George, 
what ;  but  your  voice  beingf  much  louder  than 
other  men's  I  heard  you  plainly. 

Mr..  Holt.  Mr.  Nelson,  were  you  at  the  trial  ? 

Nelson.  BIy  lord,  1  was  present  at  the  trial, 
and  in  some  cases  sir  Patience  Ward  did  rely 
upon  his  memory,  for  sir  George  told  him,  his 
invention  was  better  than  his  memory. 

Mr.  Williams.  Do  you  remember  generally 
he  did  so  ? 

Nelson.  I  had  not  remembered  this,  Mr. 
Williams,  if  it  had  not  been  for  sir  George  Jef- 
feries*s  reply. 

8ir  Fr.  ninn.  Mr.  Baker,  pray  will  you 
tell  my  lord  what  you  know  of  sir  Patience 
Ward's  giving  evideuce  ? 

Baker,  My  lord,  acconling  to  the  best  of 
my  remembrance,  my  lord  chief  justice  Pem- 
Uoton  did  say,  sir  Patience,  sir  Fati^ince,  you 
speak  to  the  t>est  of  your  iiieniury,  to  the  best 
of  your  remembrance;  I  savi  niy  lord  chief 
justice  Pembertou  did  speak  to  sir  Patience 
Ward,  sir  Patience,  sir  PatiencCf  you  speak  to 
the  best  of  your  memory.  My  lonl,  says  he, 
I  do  it  to  the  best  of  my  remembrance,  my 
lord,  all  that  1  can  say. 

Mr.  Williams.  Can  yoi*  remember  the  oc- 
casion of  this,  or  the  time  ? 

Baker.  My  lord  spoke  to  him  ouce  or  twice ; 
as  1  remember,  he  said  once,  mind  your  evi- 
dence, sir  Patience ;  sir  Patience  was  angry  a 
little  at  somebody. 

Mr.  Williams.   Can  you  say  what' was  it  ? 

Baker.  Some  words,  as  I  remember,  passed 
between  sir  George  Jefferies  and  sir  Patience. 

3Ir.  Williams.  And  what  was  the  occasion  ? 

Baksr.  1  cannot  remember,  indeed. 


Mr.  WUliams.  Did  you  .observe  upon  the 
^al,  that  sir  Patience  Ward  did  swear  ge- 
nerally poeitivdy,  or  to  tlie  best  of  his  rtmem- 
brancc;  ? 

Baker.  I  apprehended  him  to  swear  to  his 
hearing  and  memory  sometimes. 

Just.  Jone^.  Do  you  remember  the  particd- 
laf  things  he  swore  ^--'Baker.  No,  my  lord. 

Ser).  Jeff".  1  would  ask  Mr.  Bbiney  this :  I 
know  you  exactly  take  notice  of  what  he  says  ; 
find  out  in  your  book,  Sir  Patience,  sir  Patience, 
you  apeak  to  your  memory. 

Mr.  Williams.  Mr.  Bennet,  pray  can  yoa 
remember  what  was  sworn  by  sur  Patience 
Waid? 

Bennet.  Sir,  I  was  here,  and  I  could  hear 
very  little ;  bnt  then  some  time  aAer,  some- 
thing towaj^da  the  latter  end,  I  got  my  head  in, 
and  couki  hear  a  little,  and  that  was  that  Mr. 
Pilkington  was  not  at  the  taUe,  and  the  dis- 
course waa  ended  before  he  came,  of  waiting 
upon  his  royal  highness,  about  going  to  his 
nuuesty,  and  after  U»-8t  James's. 

Mr.  Williajns.  How  did  he  speak  that,  posi- 
tively, or  to  his  remembrance  ? 

Bennet.  He  was  asked  both  by  you  and  sir 
George  Jeflferies.  He  did  not  answer  you,  but 
he  answered  sir  Geoive ;  for  sir  George  asked 
him  this  question,  Waa  this  discourse  quite 
over  before  Mr.  Pilkington  came  in?  He  did 
declare — (I  will  tell  you  immediately,  if  you 
will  give  me  leave)  He  did  declare  not  one  tittle 
was  spoken,  or  to  that  purpose.  It  was  the 
latter  |>art,  near  it  I  am  smne. 

Sir  Fr.  Winn.  How  did  he  express  himself  in 
that? 

Bennet.  He  declared,  as  I  have  tohl  you, 
that  not  one  syllable  was  spoken  in  his 
bearing. 

Sir  Fr,  Winn.  He  says,  my  k>rd,  that  not 
one  syllable  was  spoken  in  his  hearing. 

Serj.  Jtjf'.  The  court  hears  what  he  says. 

Sir  Fr.  Winn.  Sir,  that  agrees  with  the  notes 
of  Mr.  Blaney. 

Seij.  Jeffl  The  word  that  he  said  was,  to 
the  iiest  of  his  memory.  How  was  the  word, 
sir  Patience,  sir  Patience! 

Blaney.  That  was  not  in.  Sir. 

Sir  Fr.  Winn.  My  lord,  now  we  will  go  to 
anotlier  part  of  tlie  evidence ;  we  wiU  call 
persons  of  quality,  thai  have  long  known  sir 
Patience  Ward,  that  will  give  your  lordship  an 
account,  Whether  he  be  a  man  likely  to  for- 
swear himself  corruptly  and  wilfully. — Sir 
William  Russel,  are  you  sworn?  Pray  how 
long  have  vou  known  sir  Patience  Ward? 

Sir  W.  Russel.  Near  upon  20  years. 

Sir  Fr.  Winn.  Pray  will  you  give  an  ac- 
count what  you  know  of  him  ? 

Sir  W.  Russel.  I  have  had  several  transac- 
tions with  him  for  several  sums  of  money,  1 
never  found  but  very  fair,  and  honest,  and  re- 
putable dealing.  I  have  known  him  almost 
20  years,  I  have  dealt  with  him  tor  several 
sums  of  money,  and  have  found  him  very  fair, 
list  and  reputable  in  all  transactkins  between 

im  and  me. 
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Mr.  WUUami.   Do  yoa  think  he  would  wil- . 
fttUv  or  4:orroptly  finvwear  himself? 

wr  W.  RusuL  I  never  had  that  opinion,  of 
hin :  I  was  impanndled  upon  the  jury,  but  the 
oourt  refused  lae,  and  I  went  away. 

Mr.  Williams.  iStr^  did  you  obserfe  him  to 
be  a  man  of  tnUh  in  his  trading^  ? 

SittW,Ru$$el.  Ever, Sir. 

Mr.  WiiUtuiu.  Was  ,he  given  to  tell  lies,  or 
prerariGate? 

Sir  W,  Rnsmi.  I  always  found  him  a  man 
«f  truth  and  justice  in  his  liealing,  all  the  time  I 
4leelt  with  hun. 

Serj.  Jefff,  Sir  William,  I  know  you  will 
speak  the  truth ;  yQu  are  a  civil  gentleman. 
MtLte  you  not  taken  him  to  be  a  fieictipos  sedi- 
tious man  ?  Did  yon  look  upon  him  to  be  a 
nan  weU-affirated  to  the  king  and  govem- 
meot? 

^ ,  Sir  IF.  RusieL  I  never  did  concern  myself 
in  thoee  affairs  much,  I  never  had  any  converse 
with  him  aboot  them: 

Seij.  Jeff.  I  know  you  were  a  common- 
€oancil-man  in  his  mayoralty. 

Sir  W.  RusseL  I  was  a  common  oouncil- 
man  in  his  time.  • 

Ml  Gen,  Pray  upon  your  oath,  did  yon 
look  upon  him  to  De  a  man  well  affected  to  the 
government  P 

Sir  11^.  RusseL  I  do  not  understand,  Mr. 
Attemejr,  that  I  ought  to  pass  my  opinion  upon 
jwnons  in  that  point. . 

Att,  Gen.  Have  you  tot  observed  in  the 
city  his  actions  there  'f 

Sir  W.  Rustel.  I  was  concerned  in  thai  time 
when  he  was  mayor. 

Att.  Gen.  How  did  you  obseiTe  him  ? 

Sir  W.  RusMeL  I  do  not  know  that  I  have 
heard  him  speak  in  a  court  of  aldermen. 

Ait.  Gen.  1  ask  you,  Sir,  would  he  strain  a 
point  to  servea  party  ?  ■ 

Sir  W.  RuMsei.  I  do  not  know,  Sir. 

Mr.  WilUanu.  I  think  you  have  known  sir 
Fatience  a  mat  while :  Do  you  take  him  to 
be  a  good  subject  to  the  king,  or  no? 

Sir  W.  RuUel.  I  never  knew  otherwise  by 
him. 

Sir  Pr.  Winn.  Mr.  John  Johnson. 
.    Just  Jones.    This  kind  of  evidence  doth 
wogh  very  Utile. 

Recorder.  It  is  aveiy  improbable  thing,  that 
M,  man  that  hath  borne  so  many  great  offices, 
that  hath  represented  the  king  in  that  great 
office  of  lord  mayor,  should  be  guihy  of  this. 
'  Att.  Gen.  My  lord,  if  they  ulk  or  reputation 
at  large,  we  wiU  call  all  the  court  here  for  the 
rqintation  of  our  witnesses. 

Just.  Jones.  For  a  man  that  hath  been  so 
eminent  as  sir  Patience  hath  been,  thtire  is 
very  little  more  to  be  said  for  his  reputation. 

Sir  Fr. .  Winn.  Mr.  Johnson,  do  you  know 
air  Ptotience  Ward  ? — Johrison.  Yes,  Sir. 

Sur  Fr.  Winn.  How  long,  Mr.  Johnson,  have 
yoa  known  him  ? 
.  Johnson,  Ten  or  twelve  years.  Sir.  - 

Sir  Fr.  Winn.  Have  you  had  dealing  with 
bim? 


Johnson.  •  Yes,  Sir,  for  considerable  sums,  for 
thousands  of  pounds. 

Sir  IV.  Winn,  Has  he  dealt  with  ^ou  as  a 
just  man  f 

Johnson.  A  very  honest  just  man  as  ever  I 
dealt  with  in  my  me. 

Sir  Fr,  Winn.  Do  you  think  he  would  for- 
swear him&elf  .^ 

Johnson.  1  donU  think  he  would  tell  a  lie. 

Att.  Gen.  No,  not  for  a  party  ? 

Johnson.  No,  not  for  a  party.  Said  I,  sir 
Patience  Ward,  you  are  looked  upon  to  be  a 
person  disaffected  to  the  government.  Soys 
tie,  It  is  my  misfortune ;  I  am  as  luyal  as  any 
man  in  England.. 

Just.  Withins.  Hark  yon.  Sir,  pray  how  came 
you  to  question  whether  he  was  or  no  ? 

Johnson.  Being  intimate  with  him,  Sir. 

Just.  Withiru.  What  made  you  doubt,  to 
ask  the  question  P 

Mr.  Pollexfen.  Do  you  apprehend  him  to 
be  a  man  that  would  forswear  nimself  ? 

Johnson.  No,  truly,  he  was  a  man  of  few 
words. 

Mr.  Pollerfen.  Was  he  cautious  ? 

Johnson.  Yes,  Sir,  as  exact  a  man  as  ever  I 
dealt  with  in  my  life. — 1  am  very  well  known 
in  the  court,  I  don't  come  to  serve  a  party. 
I  can  serve  his  majesty  as  well  as  some  m 
court. 

Sir  Fr.  Winn.   Mr.  Toriano,  how  long  have 
you  known  Sir  Patience  Ward  ?    ' 
'   Mr.  Toriano.  Thirty  years. 

Sir  Fr.  Winn.  In  all  the  time  have  yoa 
looked  upon  him  as  fair  in  his  dealing  ? 

Toriano,  I  have  known  him  a  mau  of  truth, 
one  that  would  not  be  ialse,  to  his  knowledge. 

Sir  Fr.  Winn.  Do  you  think  he  would  for- 
swear himself? 

Toriano.  I  don't  think  he  would  tell  a  lie  to 
his  knowledge. 

Serj.  Jeff.  You  say  how  long  you  have 
known  sir  Patience  nard:  Have  you  not 
wondered  within  3  or  4  years  ? 

Toriano.  I  have  not  meddled  with  things. 
He  hath  by  his  discourse  been  as  loyal  as  man 
as  any. 

Mr.  Williams.  Mr.  Pickering,  bow  long 
have  you  been  acquainted  with  sir  Patience 
Ward? 

FickeHng.  My  lord,  I  have  been  acquainted 
hear  40  years.    We  have  dealt  together  as  . 
long  as  he  did  follow  a  trade. 

Mr.  Williams.  Pray,  in  your  conversatioQ 
and  dealing  with  him,  did  you  observe  him  a 
man  ^ven  to  lying,  or  lalseness,  or  deceitful- 
ness,  in  Bis  conversation  and  dealing  ? 

pAckering.  I  never  in  ail  my  life  did  observe 
him  fftailty  of  any  thing  inchnin^  that  way, . 
but  0?  i|  fair  conversation,  never  given  to  many 
WQcdsl 

Mr.  Williams.  Do  you  think  he  would  cor- 
ruptly forswear  himself  upon  any  account.^ 

Pickering.  Truly  I  bcueye  not  willingly  do 
it,  nor  any  uung  that  way. 

Att.  Gen.  Mr.  Pickering,  yoa  have  observed 
hun  to  be  swerving  of  late  r 
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Pickering,  Truly  I  hare  been  a  oommon 
couDcil-tnan  in  the  ward  where  he  is  alder- 
tma,  and  aH  the  discourse  1  heard  from  hiin 
was  very  loyal  truly. 

8erj.  Jeff.  Uy  his  acdoiis  you  hare  looked 
aponhimtobeamanTery  well  affected  to  the 
gOTemment  ? 

Sir  Geo,  Trehy,  (To  Capt.  Griffith.)  Do  you 
know  sir  Patience  Ward  P 

Capt.  Griffith.  I  hare  known  him  e^tr  since 
he  hath  been  alderman  of  that  ward. 

8ir  G.  Trthy.  .How  many  years,  sir? 

Capt.  Griffith.  ,About  tuirteen  or  fourteen 
yens. 

Sir  G.  Trehf.  In  all  that  time  how  hare  you 
looked  upon  liim  ? 

Capt.  Griffith,  J  have  looked  upon  him  in 
tiiat  repute  he  was  in  as  an  alderman.  I  ntrer 
had  any  dealing  with  hin>. 

Sir  G.  Trchy.  Did  you  think  he  would  Ibr- 
iwear  himself? 

Capt.  Griffith.  No  truly,  1  think  no  man  of 
lionour  would  forswear  Imnself. 

Att.  Gen.  Captain  Griffith,  upon  yopr  oath, 
bow  hath  he  carried  himself  towanb  the  go- 
vernment ? 

^  Mr.  Wiiliams.  Sir  Harry  Tulse,  in  all  your 
time  did  you  find  him  to  be  a  man  given  to 
lell  stories  for  truth? 

Sir  H.  Tulse.  Sir,  I  never  had  any  dealing 
with  him  in  matter  of  trade. 

Mr.  Wiltianu.  How  did  you  find  him  in  his 
conversation. 

Sir  H.  TuUe.  Truly,  Sir,  I  never  heard  any 
thing  ill  of  him. 

-   Mr.  Williams.  Do  you  find   him  a  man  of 
falsity  or  truth  in  his  conversation  ? 

Sir  H.  l\ilse.  I  never  had  any  dealing,  so  can 
'speak  litllc  ;  1  never  heard  any  thing  amiss  of 
him  ;  I  hare  heard  he  is  a  very  considerable 
merchant,  and  1  believe  he  is  so,  and  accounted 
a  very  civil  gentlemafi.  1  have  had  the  honour 
to  sit  in  the  court  of  aldermen  ten  years  with 
him,  and  wc  have  had  sometimes  some  difier- 
ence  in  judgment. 

Sir  6' CO.  Frebj/.  Wmild  he  wilfully  forswear 
himself,  do  you  think  ? 

Sir  Jf.  Tulst\  Truly,  I  believe  not. 

Serj.  Jeff]  Do  you  bcHove  every  thing  he 
swore  at  tfie  lasi  uial  was  true  ?  You  are  upon 
your  oath,  sir  ilarrj-  Ttflso. 

Sir  H.  Tulsc.  I  believe  they  were  not  true. 

Serj.  Jeff.  Sir  William  Hooker,  we  wo«ld 
give  yon  no  more  trouble. 

Mr.  Williams.  Because  they  called  you.  Sir 
William,  1  would  ask  you  a  oucstion,  what  do 
you  think  of  sir  Patience  Ward  f 

Sir  W.  Hooker.  Truly  thus,  according  as  it 
hath  been  said ;  but  truly  when  I  consider  what 
a  condition  sir  Patience  VVard  was  in,  when  he 
delivered  his  evi(l^nee ;  for  to  my  remem- 
brance, he  looked  like  a  man  three  quarters 
dead — 

Serj.  Jc/f'.  Do  you  believe  whatever  he  swore 

was  true  f 

^ir  W.  Hooker,  I  do  not  remember  any  thing 
ha  swore  then. 


Just  Jones.  Have  you  done  P 

Mr.  Williams.  We* have  done,  we  leave  it  to 
thecoort. 

Serj.  JefiF.  Sir  Francis  Lee— Sir  Francis,  wer* 
you  at  this  trial,  and  do  you  remember  what  sir 
Pkitienoe  Ward  said  at  the  trial  ? 

Sir  F.  If  ia?i.^  Always  you  come  with  drops 
at  last. 

Mr.  Williams,  This  is  a  new  way  of  going  to 
work. 

Sir  Fra.  Lee.  I  was  upon  the  jury  between 
his  royal  highness  and  Mr.  PilkiM[ton,  and  sir 
Patience  did  swear,  that  Mr.  Pilnnglon  was 
not  in  the  room,  when  the  disootuse  concerning 
die  duke  of  York  was  mentioned  ;  bat  after* 
wards  did  swear,  when  Mr.  Pilkington  said,  he 
hath  burnt  the  city,  said  he,  1  dapped  my  hand 
upon  hb  mouth,  and  the  other  upon  hklMvast, 
and  bid  him  esmlain  himself;  who  do  you  mean, 
Hubert?  Sir  Francis  Butler,  who  was  our  fore- 
man, and  stood  next  to  me,  jogved  me,  and  b^ 
me  take  notice  of  that ;  and  sol  did  :  and  aflet* 
we  had  this  discourse  together,  he  said,  sir 
Francis,  1  would  have  had  you  to  take  notice  : 
did  you  take  notice  of  it?- 1  told  him  I  did. 
Thily  it  seemed  clear  to  me.  That  he  should 
swear  he  was  not  present  at  the  discourse  about 
the  duke  of  York,  and  afterwards  he  must  infer 
he  meant  thednke  of  York ;  or  else,  what  shoukl 
he  have  stopped  his  mouth  for  ? 

Mr.  Williams.  My  lord,  here  are  gentlemen 
that  heard  all  the  tnal,  they  might  have  been 
caUed  certainly  in  order.  But,  my  k)rd,  to  come 
in  at  last,  when  the  thing  is  heard  on  both  sides 
then  to  come  in  with  witnesses  again,  I  do  not 
understand. 

L.  C.  J.  They  may  call  theirs,  when  you 
have  done  with  yours. 

SirF.  JVinn.  My  lord,  1  will  but  put  this  one 
instance  ;  in  a  civil  cause  it  hath  been  denied, 
much  more  in  peijury. 

Mr.  Williams.  We  will  leave  it  to  the  court ; 
if  Mr.  Attorney  says  he  will,  we  wiD. 

Just.  Withns.  Take  yoor  liberty  on  both 
sides,  I  pray* 

Att.  Gen.  If  sir  P&tience  did  not  know  it  to 
be  false,  then  it  is  no  penury. 

Sir  Geo.  Treby.  I  said  no  such  words.* 

Just  Wiihins.  They  resolve  they  w  ill  con- 
clude ;  therefore,  gentlemen,  take  your  time. 

Att.  Gen.  I  remember  what  you  proposed 
the  olher  day,  you  made  a  speech  after  two  or 
three  o'clock  in  the  afternoon . 

Sir  Geo.  Treby.  Who,  did  I  ? 

Just,  IVithins,  Nay,  good  gentlemen,  do  not 
<p]arrel.  ' 

Sir  Geo.  Treby.  I  desire  to  say  a  word  or  two. 
That  your  evidence  doth  not  at  all  encounter 
ours,  it  stands  with  it ;  let  them  have  as  much 
reputation  as  they  will.  They  say,  sir  Pati- 
ence Ward  did  say  thus  and  thus,  as  concern- 
ing cutting  of  throats,  and  as  concerning  the 
discourse  being  ended,  and  as  concerning  the 
duke's  being  not  nam^  ;  ours  say  the  same 
too :  but  ihej  say  more ;  they  say,  he  said 
with  all  the  caution  in  the  worid,  firom  the  be- 
ginning to  die  end.    My  kcd 
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bids  bim  recolle<;t  himself ;  he  says,  he  speaks 
to  his  memory.  UfHrn  sir  Qeotge  Jefferies's 
qaestion,  he  says,  he'  speaks  tg  tM  best  of  his 
remeinbraBce,  and  thereupon  is  that  memora- 
ble reply  of  sir  George,  yoar  inrention  is 
better  wan  your  memory.  One  of  their  own 
witnesses  says  it  was  so,  and  so  stty»  Rfr. 
Bhincy,  and  so  says  another  witness.  While 
the  discourse  continued,  whether  he  was  there 
or  no,  sir  Harry  Tulse  doth  agree,  that  he 
cannot  say  he  ^d  see  him.  Now,  under  f&Tour 
If  be  did  not  see  him,  he  might  say  he  was  not 
there,  for  no  man  can  swear  otiicrwise  than 
ftcoordmg  to  his  senses ;  what  a  man  does  not 
see,  may  be  behmd  his  hack,  although  he  had 
not  litnited  himself  with  that  caution,  as  he  did 
Imait  himsdf  with  the  greatest  caution,  and 
tud,  as  he  did  believe,  he  was  not  there.  My 
lord,  none  of  their  witnesses  will  undertake  to 
say  he  used  the  word  positive :  they  don't 
deny  the  thing,  it  is  impossible  any  man 
•honld ;  but  that  there  were  these  words  of 
Bmitation,  they  might  be  said,  and  not  heard 
by  them,  they  mig^t  be  said,  and  not  observed 
by  them.  None  of  them  did  pretend  to  write 
notes,  except  the  ftrvt ;  and  from  the  evidence 
of  the  first,  I  have  all  the  reason  in  the  world 
to  beliere,  that  )iis  notes  did  contain  all  those 
cautions,  and  all  those  quafifications,  that  we 
speak  of ;  why  else  should  he  be  to  seek  to 
that  written  short-hand  ?  He  did  not  know 
whether  he  had  notes  here ;  he  did  know, 
whether  he  had  consulted  the  notes  since. 
Would  any  man  in  the  world  lay  by  notes  at 
ibis  rate,  that  intended  to  give  mU  evidence  ? 
Though  I  will  say  that  for  him,  he  does  not 
undertake  to  say  positively,  but  according  to 
the  best  of  his  memory,  and  according  to  his 
belief.  Sir  William  Hooker  says,  he  was  in  a 
l>reat  confusion.  Here  are  a  great  many  gen  - 
tiemen  be^^ond  all  exception  in  the  world,  that 
do  say  his  dcalinj^  was  so  fair,  that  he  never 
told  a  lie,  that  he  was  most  exact  and  most 
just  in  his  dealing.  It  is  impossible  that  a 
man  should  avoid  such  an  evil  as  this  is,  for 
to  long  a  time,  and  in  so  great  places  and 
offices,  and  should  now  at  last  be  gudty  of  such 
m  yile  and  base  sort  of  crime  as  perjuiy  is, 
which  no  man  ought  to  presume  of  another, 
unless  there  be  the  greatest  and  plainest  proof 
to  the  contrary.  But,  my  lord,  on  uur  side  is 
the  plainest  proof  that  can  be,  by  witnesses  that 
remember  the  words  as  well  as  the  qualifica- 
tions ;  and  one  of  our  witnesses  is  worth  abun- 
dance of  their  witnesses  that  did  not  write, 
especiaUy  such  a  one  as  docs  uot  shew  his 
notes.  But  as  1  said  liefore,  t\wy  were  tes- 
tified by  sir  Patience  Ward,  wiUi  all  those 
csntions ;  and  we  do  think,  that  there  is  no 
ifblonr  in  the  world  that  this  should  be  perjury. 
Mr.  Wiliiams,  (ifntlcmen,  I  aui  of  counsel 
fbr  the  defendant,  and  the  nncstiou  iis,  gr-utle- 
inen.  Whether  sir  Patience  >Vard  he  Sfuilty  uf 
the  wilful  and  malirious  ]>crjury  that  is  laid  to 
his  charge  ia  this  information  ?  Gentlemen, 
it  is  agreed  on  all  hands,  and  tliat  will  aiqiear 
to  you,  there  hath  been  no  manner  of  evidence 


given  for  the  king  against  sir  Patience  Ward 
either  as  to  his  honour,  or  reputation,  or  truth  \ 
there  is  nothing,  gentlemen,  endeavoured  to  be 
charged  upon  him,  but  this  xMtrticular  crime. 
The  gentlemen  that  prosecute  him  do  not  offer 
any  one  thing  against  his  reputation  or  his 
dealing ;  so  that,  gentlemen,  for  aught  appears 
to  you  yet,  before  this  was  laid  to  his  cnarge, 
he  was  a  very  dear  man.    Gentlemen,  he  hath 
borne  gfreat  offices  in  the  city  of  London ;  ho 
hath  been  lord  mayor  of  London  ;  he  is  now 
in  a  considerable  place  of  mafflstracy ;  he  is  an 
alderman.    We  have  proved^ by  several  gen- 
tlemen, he  is  a  man  of  great  value,  a  man  of 
great  reckoning  and  deding,  a  man  of  truth, 
a  man  of  veracity,  a  man,  that  they  believe, 
would  not  forswear  himself  fbr  a  world :  gentle- 
men, the  very  witnesses  against  us,  they  say  it. 
Sir  William  Hooker  tdls  you,  he  was  under  that 
consternation,  he  was  like  a  man  three  parts 
dead,  so  that  there  could  be  nothing  of  malice  in 
that  man  ;  he  was  without  sense,  without  pas- 
sion ;  and  if  any  thing  was  done,  it  was  done  as 
it  were  by  a  dead  man,  a  man  that  was  sense- 
less.   Sir  Harry  Tulse  believes,  he  would  not 
willingly  have  perjured  himself ;  then  he  i« 
not  guilty  of  wilful  perjury,  and  that  is  the 
question  yon  are  to  try.     Now  I   have  said 
tnis,  gcntienion,  as   to  the  condition  of  the 
nersoii.     And  now  for  the  imputations  that  aro 
laid  upon  liim.    The  second  observation  that  I 
make,  is  from  the  nature  of  the  crime  ;  wc  nra 
accused  of  penury,  first,  that  we  have  i)erjiired 
ourselves.    Tnat  in  any  one  casual  thiiiqf  dor.o 
upon  any  account  whatsoevrr,  lo  prove  the 
fact  done,  that  a  man  is  perjured,  it  is  an  easy 
matter.      Men  are  subject  to  mistake ;    th'o 
words  spoken,  gentlemen,  were  spoken  in  a 
very  few  moments.     C^onsidrr  what  a  thing- 
the  memory  of  man  is,  how  suhjiH't  in^n  are  to 
mtftake  words.    To  say,  that  mm  sliull  not 
differ,  that  there  shall  be  no  variation  hetween 
man  and  man,  it  is  to  nut  an  cud  to  all  con- 
versation, there  would  ne  no  hrinsfini'' of  ill- 
nesses, if  there  might  be  no  varuitioii.     Nay, 
gentlemen,  to  justify  what  I  have  observed  to 
vou,  observe  these   two  gentlemen  :   sir  W, 
'fulse,  he  tells  you,  that  the  wonls  were  by 
A^  ay  of  question,  Is  the  duke  coiuo  j*    1'hat 
Pilkitiglon  should  speak  the  wonls  liy  wny 
of  question.  Is  the  duke  come  ?    Is  he  coine 
to  cut  our  throats  ?   So  that  h'-  tills   yon, 
I'ilkiiigton  said  the^e  words  by  \iay  oi'  inter- 
rogation.    This  is  the  evidence  nl'  sir  Harry 
Tulse;  and  hoth  of  them  agree,  gentlemen, 
that  they  were  spoken  at  one  time.     '>\'hat 
says  sir  William   Ilookcr  ?  How  <loes  lie  ap- 
prehend these  words  ?  He  tells  you  tliey  weije 
positive  in  the  present  tense :  Vln  is  come,  he  in 
vnmie  to  destroy  our  uives  and  cliihhen.     Si 
that  if  these  gentlemen   mistake,  one  takes 
them  by  way  of  question  ;  tlie  otiier  says,  they 
were  delivered  positively,  in  the  present  tense. 
Suppose  this  were  broug^bt  against  these  per- 
sons, no  man  will  say  tms  is  jierjui  y.  As  these 
fentlemen  have  misremcmbenil,  S4»  might  sir 
^atience  Ward  have  misrcinombored  ^  and  if 
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be  had,  it  is. his  infirmity,  no  crime :  for  any 
man  is  subiect  to  mistalce.     We  are  now  upon 
die  perjury,  and  it  is  not  any  thinfi^  thmt  b 
affirmatiTe,  but  they  are  negatives.    The  first 
negative  is  this,  that  he  should  say  there  was 
no  mention  of  catting  of  throats.    Say  ?  The 
question  is,  what   was  the    discourse   about 
cutting  of  throats.^  Say  I  there  was  no  dis- 
course about  cutting  or  throats;  it  is  natural 
to  a  man  to  say,  I  beard  no  such  thing,  and 
'  every  man  mast  speak  to  bis  liearing ;  it  is 
that  which  must  pierce  your  ears  ;  that  organ 
must  be  touched.    There  was  no  discourse,  1 
heard  no  discourse ;  I  could  say  no  otherwise, 
nor  any  man  that  goes  by  common  reason.    It 
.  must  l>e  by  hearing,  it  is  not  natural :  won*t 
vou  believe  what  Uiey  say,  that  sir  Patience 
Ward  did  say,  and  Mr.  Blaney,  and  other  wit- 
nesses with  him,  there  was  no  such  discourse  ? 
Is  it  not  rational  for  a  man  to  believe  there  was 
no  such  discourse  ? '  So  thjit,  1  take  it,  was  the 
nature  of  the  tbiog.     For  the  other  thing,  there 
is  not  one  man  that  hath  proved  it  to  you,  that 
he  said  there  was  no  discourse  of  cutting  of 
throats.     Let  them  shew  me  that  witness  that 
he  did  positively  say  it,  and  then  1  will  give  up 
the  cause,  for  my  share.   I  am  sure  Mr.  Aston, 
a  clerk  in  the  court,  he  says  it  was,  to  the  best 
of  his  observation.    Mr.  Aston  is  a  roan  that 
uses  to  be  here,  and  a  vigilant  man  in  the 
court ;  he  does  not  take  it  upon  him  positively. 
These  worthy  gentlemen,  the  aldennen,  don't 
take  upon  them  positively.     ITheir  witnesses 
were  wary  in  it.    Arc  there  any  two  of  them 
agree  how  the  words  were  spoken  ?  So  that, 
gentlemen,  there  is  no  positive  proof  against 
us.    Now  the  proof  lies  on  our  part.    We 
prove  very  plainly  by  Mr.  Bhmey  ^  and  can 
any  man  do  better  in  this  case  ?  The  same 
evidence  runs  to  the  other  two  instances,  as  to 
this;    therefore  I  do  not  love   to    multiply 
words.    Now  our  eWdence  is  to  justify  this. 
Here  is  Mr.  Blaney,  he  sat  in  a  most  proper 
place,  and  the  most  likely  to  hear  of  any  man 
m  the  court ;  he  sat  in  the  middle,  between  the 
court  and  the  jury,  near  the  witnesses,  heard 
as  much  as  any  about  the  court.     He  tells  you 
directly,  hr  did  refer  his  evidence  to  his  hear- 
ing ;  he  tells  you,  he  referred  all  the  parts  of  it 
either  to  his  memory  or  Lis  ol»sen  atica.     lie 
does  not  trust  to  a  frail  iiicniory  ;  hut  he  tolls 
you  he  took  it  in  writincf,  und  tells  you  that 
writing  is  here  ;  he  protiiices  it  here.     He  is  a 

rntleman  that  uses  to  take  writing  ;  so  that 
you  give  credit  to  this  gentleman,  certainly 
he  is  in  the  right.  Mr.  Blaney  is  not  alone  in 
this  matter;  we  have  called  several,  unci  tliey 
agree  with  Mr.  Blaney.  Every  witness  that 
speaks  justifies  Mr.  Blaney.  So  that  we  have 
■0  many  witnesses  that  justify  every  thini^,  or 
most  of  the  things  that  wc  have  said.  Now, 
gentlemen,  when  I  have  said  all  this  to  \ou, 
consider ;  for  there  are  some  things  remarka- 
ble in  all  causes,  and  the  truth  is,  all  the  wit- 
nesses give  you  one  remarkalde  Instance,  and 
that  is,  of  sir  Geo.  Jefierics,  that  }i<:  luade  a 
comment  upon  tha  word  luomoi^  ,   ha  ad- 


muned  his  invention,  but  le«ened  his  memonr, 
at  if  the  gentleman  had  been  troubled,  that  he 
had  not  remembered  ;  for  I  remember  it  was 
a  reflection  upon  bis  memory,  that  his  memory 
was  not  better ;  but  oommended  hb  invention 
mightily.    So  tfiat  this,  j^entlenlen,  is  a  re- 


rely  u^n  these  things.  They  ask^  whether 
any  thing  that  was  said,  was  positive  ?  It  was 
a  trial  lasted  some  hours ;  and  I  think  sir  Pa- 
tience Ward  was  an  hour  in  examining.  Did 
he  say  any  word  positively  ?  Can  any  man  an- 
swer sucn  a  qoestion  ?  It  is  an  impertinent 
auestion.  Gentlemen,  upon  those  three  matters 
liat  are  assigned,  whereof  he  was  accused ;  as 
for  those  three  things,  they  are  answered  parti- 
culariy.  Gentlemen,  now  we  are  in  your 
hands,  and  the  qoestion  is,  what  you  will  do 
in  our  case  ?  Here  is  a  positive  proof  for  us  ; 
all  the  presumptions  that  can  be  for  us ;  here 
is  the  proof  of  our  reputation ;  here  is  nothing 
against  the  gentleman's  reputation ;  and  a 
man  of  honour  had  rather  be  tried  for  his  head> 
than  for  his  ears.  I  know,  gentlemen,  you 
are  men  of  ^Tdue,  men  that  i^ue  your  o\»ii 
reputation ;  I  l^ve  it  to  you,  whether  you 
can  in  conscience  say,  upon  your  oaths,  that 
this  gentleman  is  guilty  or  wilfnl  peijury. 

Sir  Fr.  Winningtan,  My  lord,  tnis  is  a  cause 
of  great  importance,  not  only  now,  but  in  point 
of  example  hereafier.  Mylord,  the  infor- 
mation is,  that  sir  Patience  Ward,  by  his  con  • 
sent,  and  out  of  a  wicked  mind,  did  falsely,  vo- 
luntarily, and  corruptly  swear  so  and  so :  so 
tliat  if  so  be  that  he  hath  not  sworn  wilfully 
and  corruptly,  1  know  yonr  lordship  and  the 
court  will  tell  the  jury,  he  is  not  guilty  of  per- 
jury. Truly,  my  lord,  in  this  case,  I  must  ob- 
serve to  your  lordship  and  the  jury,  that  wc 
are  now  contending  what  witnesses  have  the 
best  memory ;  for  the  thing  is  not  in  contro- 
versy for  any  act  done,  hot  oar  defence  is, 
what  sir  Patience  Ward  did  swear  at  the  time 
when  he  was  at  the  trial.  I  must  say,  there 
are  no  memorials  in  this  cause  given  on  the 
other  side,  of  any  man  tliat  did  undertake  to 
write  down  at  that  instant  time  for  the  king ; 
but  one  man  says,  he  cannot  very  well  tell 
whether  he  took  notes  or  no.  So  that  I  do  say, 
my  h»rd,  with  your  lordship's  leave,  that  of  all 
the  witnesses  they  have  produced,  there  is  not 
any  one  of  them  out  docs  vary  in  words  ;  they 
arc  not  consistent  in  expression,  even  to  any 
particular  questions  that  were  asked  ;  and  can 
It  l»c  said  to  be  wilful  and  corrupt  perjur}\ 
u{M)ii  such  an  uncertain  evidence  ?  I  don't 
doubt, 'gentlemen,  but  you  will  take  great  core 
of  it.  My  lonl,  I  will  mention  but  two  parti- 
culars to  yonr  lordship,  that  I  think,  go  through 
the  case.  My  lord.  Sir.  Blaney  hath  told  \on 
several  particulars  that  have  been  remembered ; 
he  wi'it  it  at  tliat  time,  without  any  variation  ; 
it  hath  a  great  advantage  over  the  other  side, 
that  have  only  retained  it  in  their  memories, 
and  thttir  memories  might  fail  them^  and  ditlet 
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from  the  time  of  speaking ;  but  here  the  wri- 
tiD^  remains,  that  was  writ  at  that  very  in- 
atant ;  here  it  was  fresh  written  oat  of  his 
mouth.  The  question  was  asked,  can  you 
•wear,  Mr.  Blaney,  you  writ  every  word,  or 
oof  It  was  asked  the  witnesses,  can  von 
■wear,  thai  he  swore  nothing  positively  i*  I 
must  confess,  my  lord,  it  is  a  question  that  is 
■tnmge  for  a  man  to  answer.  Any  tidng  no  • 
Btive  !  Does  he  know  what  a  man  means  ?  He 
must  reduce  it  to  particulars.  But,  m^  lord, 
I  have  asked  Mr.  Blanev,  did  you  take  it  as  it 
came  from  his  month  ?  He  swears  these  words 
he  spake,  and  there  is  no  variation,  but  written 
instantly  at  that  very  time.  My  lord,  I  do 
think  this  is  a  thing  goes  a  great  way.  My 
lord,  there  is  one  thmg  more  that  I  think  goes 
through  the  cause,  and  tliat  is  Mr.  Crisp ;  for 
Crisp  acquaints  ^our  lordship,  that  when  there- 
was  some  variation  between  the  assertion  of  sir 
Harry  Tulse  and  sir  P^ence  Ward,  mv  lord 
chief  justice  g^ve  an  admonition  to  sir  Pa- 
tience Ward,  Sir  Patience,  Sir  Patience,  recol- 
lect yourself.  My  lord,  saith  he,  what  I  de- 
liver, I  do  accordmg  to  the  best  of  my  remem- 
tirance ;  and  then  this  afterwards  (for  this  was 
at  the  end  of  his  evidence)  is  a  qualification 
f|uitelhrough  thccatise.  This  being  to  weigh 
It  with  the  other  side.  But  1  wouU  say  one 
thing  more  ;  to  what  end  should  this  be  ?  Is 
any  man  damnified  by  this  oath  ?  Is  there  any 
man  can  say  this  oath  hath  prejudiced  any 
man  in  his  reputation  or  estate  ?  ft  wm  very 
Btrange,  that  a  man  that  hath  brought  so  many 
witnesses,  and  those  very  worthy  persons,  tliat 
say  they  believe  he  would  not  fbrswear  him- 
wtUf  should  do  this  for  nothing,  that  a  man 
should  be  the  wickedest  man  in  the  world  at 
one  jump,  that  you  can  hear  nothing  of  any 
BGt  of  iaisity  of  him  befi>re.  Now  when  there 
,^re  such  plain  evidences,  undubitable  evi- 
dences, it  is  a  thing  of  great  consequence. 
And  colonel  Birch  says,  generally,  as  be  does 
t«m«nber  and  believe,  he  did  cautiously  speak. 
And  sir  William  Hooker  says,  be  was  under 
jDOnatemation  at  this  time.  Sp  that  it  ap- 
pears he  had  much  caution ;  and  if  so,  it  is  of 
migfaty  consequence,  and  concerns  any  wit- 
fiwases  to  come.  Here  is  a  man  perjur^,  and 
ft  ffreat  many  witnesses  may.  You  are  not  to 
nuud  what  is  said  by  the  counsel  of  both  sides, 
tat  what  is  said  in  point  of  proof  It  will  make 
ftU  men  cautious,  because  they  may  infer 
danger  by  a  positive  assertion.  My  lord,  this 
is  a  case  of  perjury,  in  whic|}  I,  and  every 
honait  man,  that  values  bte  re  '  " 
he  tender.  If  thb  man  be  gui 
crime  ;  I  must  leave  it  to  your 

Mr.  PolUrfen.  The  nature  of  the  case  I  do 
fimmUy  pray  your  knrdship  to  take  into  con- 
sidecation,  ana  the  jtury.  It  must  be  wilful 
nnd  corrupt ;  for  so  are  the  words  in  this  infbr- 
nation,  and  in  all  indictments:  It  must  be  wil- 
ful and  corrupt  perjury.  My  lord,  if  so  be  that 
Mfcnl  witnesses  interfering  one  with  another, 
tMie  remembering  one  pared  of  words  that  were 
■pekcn  at  the  same  tunci  any  man  shoukl  be 
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perjnred  in  this  case,  by  remembering,  and  not 
ceniemberiikg,  no  man  almost  durst  lie  a  wit- 
ness.    What  discuun»c  hath  passed,  let  iis  but 
obseriTe  in  this  matter.     Here  u  ere  throe  aUler- 
men  present  ^  one  of  them  swears  there  was 
no  discourse  of  cutting  of  throats  ;  it  is  a  ne- 
^tive,  not  an  affirmation ;  and  no  luan  that 
Dears  him,  but  must  say  of  it,  no  discourse  thai 
he  heard.     When  I  say  there  was  no  discourse 
of  such  a  thing,  any  man  will  understand,  no 
such  discTKirse  came  to  ray  observation  or  hear- 
ing.    For  the  others  that  say  there  t^as  such 
discourse,  tiiey  vary  themselves ;    one  says  it 
was  cutting  our  throats ;  t'other,  cuttiu<^  the 
throats  of  our  wives  and  children.     I  only  say 
this  to  shew  the  weakness  and  fallibility  of 
men's  memories,  that  carry  tilings  so  in  an 
uncertain^.    Th'o  or  three*  men  swear  a  man 
said  BO,  t'other  says  he  did  not ;  no  man  eafi 
understand  it  in  any  other  sense,  hut  ho  did  not 
hear  him  say  so :  For  a  man  can  say  no  moi*e 
of  what  anotlier  says,  than  what  he  heard. 
So,  my  lord,  considering  the  circumstances  of 
the  case,  it  is  so  that  men  may  i)crjuK  one 
another  upon  omissions.    One  man  may  bring 
one  little  part  of  a  discourse,  and  another  ano- 
ther ;  it  wul  be  a  very  unsafe  thing  for  a  roan  to 
be  a  witness  so.     But  my  lord,  the  next  thing 
is  this  of  positive  evidence,  and  upon  remem- 
brance.   My  lord,  if  so  be  there  must  be  posi- 
tive evidence  to  convict  a  man  of  perjury,  I 
would  leave  it  to  your  lordship  in  the  cause,  whe- 
ther there  be  any  among  all  their  witnesses,  - 
have  proved  it  positively?    Vea^  my  loni,  if 
BO  be  that  we  must  have  of  t'other  side  positive 
evidence,   we   have  more    positive   evidence 
than   they,   under  favour,   considering  that 
Mr.  Blaney  liath  his  notes.   This  I  answer 
to  that  objection  of  theirs.  Did  he  say  any 
thing  positive  ?   Did  you  write  down  tnis  or 
that?    That  is  not  the  matter;   there  is  no^ 
man  thail  writes  all :    But  the  question  is  of 
that  he  did  write,  >Vhether  that  be  true  ?  If  that 
that  be  true,  it  is  more  certain,  being  written  at 
that  time,  bong  written  here  incourt,  when  thsve 
was  no  thougnt  of  being  made  use  of  as  an 
evidence,  is  stronger  than  many  men's  slij)pery 
memories.    But  ne  in  this  is  backed  with  a 
great  many'  other  witnesses  that  do  speak  it, 
tnoitgh  not  so  positively  as  he  does,  because  he 
hath  his  notes  to  help  him  ;  and  he  says  parti- 
cularly to  one  thing,  that  he  does  particu- 
larly remember  it.     And,  so,  being  they  were 
written  at  that  time,   that  is,  under  favour, 
a  better  evidence  than  twenty  slipiiery  men's 
evidence  can  be.     So  that  takintf  all  this  to- 
gether, considering  the  |>ersonacensed,  and  the 
great  offices  he  hath  borne,  considering  the 
great  shame  and  scandal  of  the  crime,  all  men 
that  have  known  him  for  20  years  together, 
saying  he  was  not  any  false  man ;   better  a 
man  had  taken  his  UetA  from  hiin,  tlian  taken 
away  his  reputation.     Unless,  my  lord,  there 
be  plain  and  full  evidence,  1  hoi»e  it  will  net 
aflbct  us,  Bor  witnesses  that  shall  iromc  after- 
wards. 
JUtonm  GentraL  The  matter,  gentlemen  i 
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before  you,  is,  Whether  or  no  sir  Pfttience 
IVard,  tor  swearing  tliese  words,  be  guihy  of 
trilful  or  corrupt  perjury  ?  I  shall  admit  that ; 
but  it  is  the  lir;t  liukc  I  ever  heanl  of,  that  we 
niui>t  ^  to  prove  the  intentions  of  this  gentle- 
man, that  if  lie  did  not  intend  t  j  swear  wil- 
tulty,  or  voluntarily  false,  thnt  it  will  not  be  a 
eornipt  or  wilful  peijury.  iMy  loni,  therefore 
1  nui»t  observe  this  to  the  jury ;  if  the  matter 
that  he  swears  be  false,  the  law  construes  it  to 
be  corrupt  and  wilful :  If  the  matter,  1  say, 
does  diiectly  corne in  issue,  and  be  in  that  issue 
«wears  that  which  is  false,  so  that  it  hath  an 
influence  upon  that  issue,  the  kiw  construes  it 
corrupt  and  wilful :  For  tliat  is  the  reason,  my 
lord,  why  that  regard  is  given  to  all  oaths  in 
jCftiucs,  that  they  may  be  plain  and  direct ;  and 
a  gixmt  punbhment  is  u[>on  them,  if  they  ore 
not  true  ;  that  is  the  only  reason  for  it,  and 
no  other.  For  without  dbubt,  we  have  notliing 
to  prove  the  case,  but  these  two  things ;  for  we 
cannot  search  into  a  man's  inti*ntion8,  that 
when  he  speaks  of  the  duke  of  York,  he  in- 
tends Hubert ;  but  we  must  take  things  as  they 
,  arc,  wliatever  a  man  intends.  So  the  jury  are 
to  inquire  but  of  two  things  ;  Whether  or  no 
these  words  were  spoken  .by  him,  as  thev  are 
laid?  The  next  is,  Whether  they  are  lalse? 
Wc  ha%  e  notliing.  more  to  do :  But  if  we  prove 
thetie  two  things,  that  tlie  words  that  were 
spoken,  were  spoken  by  him  as  they  are  hud, 
in  tliat  manner,  not  as  these  other  witnesses 
would  have,  with  the  words,  *  1  believe.'  and,  •  as 
'  1  remember,'  but  that  tliey  were  plainly  and 
positively  spoken,  my  k)rd,  that  we  are  to 
prove,  and  we  ha\  e  proved  it.  The  next  thing 
we  are  to  prove,  Ls,  that  the  words  are  false ; 
that  they  are  false,  they  do  admit  by  all  the 
witnesses ;  they  don't  go  about  to  encounter 
-that  proof  at.  all;  they  have  not  at  all  endea- 
voured it,  but  tliat  these  words,  as  they  arc  laid, 
are  absolutely  false ;  and  they  were  contrar}- 
ta  the  matter  that  was  in  issue  in  that  case. 
-That  this  gentleman  spake  tliem,  my  lord,  the 
very  thing  speaks ;  for  he  was  heard  by  the 
court  us  a  witness,  and  as  their  eiidencc  m  the 
whole  cause;  and  the  court,  alter  he  was 
exaiiiiiietl,  put  it  upon  this  crcntleman,  What  do 
.  you  swear  i*  If  it  had  been  all,  as  ♦  1  remeiiil>er,' 
and,  *  as  1  believe,'  the  court  would  have  de- 
clared it  was  no  evidence.  My  lord,  if  a  mat- 
ter be  in  issue,  and.a  man  conies  and  says,  *  as  ] 
<  retiiember,  anti  Mieve,*  this  doth  not  encounter 
the  issue,  nor  the  proof  that  is  for  that  issue, 
when  there  were  two  positive  witnesses,  tliat 
positively  swore  the  Monls,  that  the  court 
should  then  refer  it  upon  tlie  testimony  of  sir 
Patience  U  ard  to  the  jury,  the  court  would 
pive  judgment  he  was  no  eVidence ;  it  is  plain 
be  was  no  evidnicr,  if  he  swore  to  his  memory 
and  belitf.  That  that  is  no  evidence,  the  rea- 
son is  plain  ;  for  there  woultl  be  ah  end  of  all 
trials,  if  c'vtr  ^lat  sort  of  doctrine  be  adi^iitted  : 
N<»  man  can  he  |MMJnred  upon  his  remem- 
brance, nor  upon  his  belief;  who  can  tell  he  be- 
lievi  i  r<»ntr:»ry  to  what  he  says.^  So  that  there  is 
an  end  of  that  wbich  ought  to  be  the  cuKof  all 


the  false  witnesses  in  England  ;  for  I  take  it  in 
ppiutof  law,  *•  the  best  of  ivmemhmnce'  in  this 
nature,  or  ^  as  1  believe,'  is  no  evidence  ut  all ; 
and  therefore  the  insisting  much  upon  that,  is 
to  charge  the  court  with  injustice  to  put  that 
uiHin  the  jury,  and  the  jury  need  not  have 
given  any  reason  why  they  would  not  bcUe%e 
him  ;  for  thers  had  been  au  end,  if  he  hail  said, 
'as  I  reuuMuberj*  the  jury  might  have  said 
presently,  there  are  tuo  |M)sitive  witnesses 
against  him.  The  two  first  witnesses  wc 
have  called.  Hatch  and  Wood;  they  do 
swear  as  to  those  wonis  of  cutting  of  throats  ; 
they  bwcar  it  positively,  both  of  them.  Whe- 
ther he  use  the  wonl  *  p«isitivel^ ,'  or  whether  it 
was  *"  upon  his  oatli,'  that,  indteil,  thev  could  not 
8pt»ak  to,  but  they  were  positive,  witliout  any 
relerenceto  his  beiiel'or  his  memory.  To  the 
other  [K>iut  of  the  duke  of  York  and  Filking- 
ton  being  there,  that  they  S{>eak  positively  to, 
and  1  uiink  sir  James  Smith  .doth  speak  as 
|M>sitivcly  thait  he  was  sure  his  words  w  ere, 
eitlier  *  1  do  {lositively  say,'  or  *  upon  my  oath, 
one  of  them  ;  but  without  any  words  of  re- 
ference. Mr.  Aston,  who  is  a  clerk  of  this 
court,  and  sat  tliere  in  this  place,  he  speaks  to 
tliat  positively. 

Sir  i\  \Yinnington.  *•  I  think'  I  am  *  pretty 
*■  sure'  *■  I  think,'  these  arc  the  words. 

Att.  Gen.  Tlie  Foreman  of  the  jury  he  re- 
peats the  same  positively,  and  gives  a  plain 
reason  ;  il*it  were  not  positive,  it  were  an  idle 
tiling. 

Mr.  TTiZ/uiiuf. '  Will  you  do  us  injury  in  the 
cause? 

iIr.J«/oif.  If  he  spake  any  words  of  mitiga- 
tion, they  were  so  low^  1  coidd  not  hear ;  and  I 
think  ]  coulfl  hear  them  all. 

Just.   Withim.  Pray  goon. 

Au.  Gen.  i  say,  my  lord,  several  witnesses 
we  produced,  and  sir  Vi'illiaan  Hooker  particu- 
larly ;  for  we  had  nc\er  made  use  ot  him,  if 
there  had  lieen  only  so  idle  an  evidence,  tor  wc 
did  not  call  sir  William  Hooker  till  alter  his 
evidence  was  given,  to  encounter  this  iiositive 
e\ideiK^.  We  then  produce<l  sir  uilUam 
Hooker,  after  he  had  giveu  [xisitive  evidence, 
and  sir  H  iliiam  Hooker  did  snear  it  iiositively 
upon  him  again  ;  then  the  court  asked  him, 
what  do  yon  swear  .''  My  lonl,  after  this,  he 
might  be  shy  in  his  evidiencc,  and  say,  *  1  re- 

*  meml>er,  and  1  believe.'  Afier  this,  we  put  it 
upon  him  u^in,  and  then  we  say  tlie  words  were 
sivoni  positively  ;  for  by  way  of  hear- say  and 
lieliefis  no  eviilenc^c.  Now  Mr.  lilaucy  is  all 
in  all,  and  1  think  now  Mr.  Blaney  uill  signify 
nothing.  I  say,  my  lord,  Mr.  Blaney,  what 
is  his  evidence  .**  He  pulls  out  his  notes,  and 
there  he  tellsyou,  to  such  a  question  there  was 
sarh  an  answer,  and  there  indeed  it  is  *  to  the 

*  best  oi'  his  remembrance. '  But  what  does  Mr. 
Blaney  tell  you  ?  Mr.  Blaney  positively  tells 
yon,  that  these  are  but  short  notes,  many  things 
omitted,  and  1  perceive  whole  sentences  omitted, 
a  great  doalot  discourse  omitted  ;  and  that  ap- 
pean  Iqt  that  passage  of  sir  George  Jetferies's 
interrogaiiuD.    Tbeii|iDylonl|  iaonepboelii 
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and  says/ to  the  best  of  my  remembrance'  |  is  granted,  and  that  ho  spake  them  as  they  are 


afterwards  he  is  prewsed  ;  for  surely  it  was  t 
no  pmrpose  we  would  lei  such  an  e\  ideuce  pass, 
but  i«ben  he  ispresst-d;  Mr.  Aldeririau,  is  it  so 
or  nop  For  beli'.'t' is  no  evidence.     There,  mv 
lord,  he  answers  positUely,  and  that  is  oniittc^i 
oiit  of  Mr.  Blaney's  book :  Tliis  was  iiciTssiiry, 
my  lord,  we  should  do,  and  udt  lei  such  a  ihing 
pais,  as  that  *•  to  the  Uest  uf  uiv  rcuu'iii>*iancc.* 
My  loni,  then  to  si-e  what  Mr.  Dlauev  htuiself 
■ays,  betook  notes,  he  dul  not  answer  one  tiling' 
'  positively  throughout  the  wiioic  ;  lor  Hhich  he 
IS  to  be  rejected,  I  think,  as  no  uitnessinthe 
ca8«.*,  as  a  {>erson  ihat  conies  and  swt^ars  by  hear- 
•ay ;  and  it  was  so  remarkable  a  ihing,  my  loni, 
that  we  wIk)  are  of  the  kiuf^'s  counsel,  should 
lake  notice  of  it  to  the  couri.    lit;  is  n(»  witness, 
he  swears  nothinjCf  positively  :  It  u  an  art,  my 
lord,  H-as  never  inveute<l  till  of  late,  and  if  it  lie 
allowed,  it  will  make  an  end  of  all  trials  ;  for 
you  will  have  as  nmch  forswearing,  as  you  have 
lying.     Here  is  one  gives  evidence  he  never 
told  a  lie  in  his  lite,  and  I  care  not  whether  the 
jmry  believe  that  or  no.    Surely  rav  lord,  we 
should  not  let  a  man  go  away  with  sucii  an  answer 
as  this,  *  to  his  remembrance.*  If  tbey  take  upon 
tticm  this  way  of  swearing,   I  tell  you  plainly 
they  are  no  witnesses  at  all.     My  lord,  1  must 
appeal  to  the  court,  if  such  a  thing  be  allowed, 
what  will  become  of  all  trials?   The  punish- 
ment of  |>erjuries  does  make  men  cautious  in 
■wearing ;  and  so  it  was  trom  tlic  beginning, 
ever  since   swearing  was  allowed  to    decide 
causes,  perjury  was  to  be  punished.    By  the 
law  of  God  it  was  sevei-ely  punished.     If  there 
be  a  new  way  introduced  of  giving  evidence, '  to 
*  the  best  of  my  remembrance,'  you  have  shut 
out  the  punishnient.    Can  you  convict  any  man 
of  all  their  witnesses,  when  none  of  them  swear. 
.  Colonel  Birch  and  others,  they  come  and  say  to 
■omc  things,  there  wcretliesetiuaiifying  words ; 
if  it  had  been  to  material  things,  my  lord,  were 
we  80  senseless,  or  the  court  s<»  senseless,  to  let 
'  thehest  of  my  remembrance^  pass  for  evidt^nce. 
So  that,  my  lord,  tliey  do  not  tell  you  plainly, 
tbey  speak  nothing  at  all  express.    W  hen  they 
are  asked,  can  you  swear  that  he  added  these 
words,  *  to  the  best  of  my  remembrance?*  they 
■ay  he  did  to  some  things,  but  are  not  positive 
to  what.    So  that  your  lordship  sees  we  have 
plain  testimony,  ttiey  have  no  proof.    iSo  you 
■ee  what  sort  of  evidence  this  is.     Now,  my 
lord,  for  his  crime.     He  hath  been  a  fair  dealer, 
■urely  in  the  world,  or  else  he  could  never  have 
gained  such  an  estate  ;  but  when  men  are  en- 
ipiged  in  parties,  we  see  what  a  man  will  do  for 
a  party,  anfl  to  help  a  sickly  brother,  tliat  was 
lalling  into  the  pit,  over  the  hedge.    But  I  say, 
my  lord,  it  is  impossible,  that  their  evidence 
■faiould  encounter   ours.     And,  indeeil,   if  we 
had  bad  notice,  that  this  would  have  been  given 
as  material  evidence,  truly  we  could  iiave  given 
a  great  deal  to  shew  the  many  blots  in  this  gen- 
tleman ;  but,  my  lord,  1  sav  this  is  not  material 
of  what  reputation  a  man  hath  been,  but  whe- 
ther or  no  he  spake  these  words  in  this  manner ; 
•al  whether  they  are  ialsa;  that  they  are  iiUae 


laid,  that  we  have  provid. 

So/tcUor  OcncraL    The  questions  that  we 
were  to  prove  were,  whether  yir  Patience  Ward 
did  give  his e^ idtnce  at  the  trial  between  the 
dukeol  York  and  iMkiugton  i*  AVhether  or  no 
he  di  I  swear  positi\il\ ,  that  Piikingion  did  not 
come  in  ti.l  ilie  di:icuurse  concerning  the  duke 
01  Voik  wfks  over  ?  \V  lifthcr  he  dia  swear  po«> 
silively,  that  there  was  no  mention  made  of  cut- 
ting 01  throats  ?  Sir   Patience  >Vard,  we  say, 
di'i  take  upon  him   to  swear  this  Ik  fore  posi- 
tive! v,  aiiu  not  with  that  restriction  that  they 
would  have  j)assc«l  uinm  tliem.     W  ^called  two 
witnesses,  and  they  are  Iwth   very  positive  in 
it ;  lor  they  swear,  that  sir  Patience  M  ard  did 
swear.  That  all  the  discimrsc  concerning  the 
duke  of  York  was  over  before  31r.  Pilkingtou 
came  in  ;  that  they  swear  positively,  that  he 
did  it  positively  ;  Cothofthem  do  swear,  that 
sirPatituice  AVanl  did  lake  it  upon  his  oath, 
and  to  the  manner  of  it,  i)ositi\fIy  ;  though  he 
did  not  use  the  word  positively,  Vet  thev  swpar 
them  without  any  such  restrictiou.     llieseare 
tlic  two  witnesses.  Hatch  and   Wood.    Then 
there  is  sir  Fra.  Builer  hath  given  you  an 
account  of  his  evidence,  and  thev  di.l  debate  it 
among  themselves,  and  give  yi'u  the  r^'ason 
why  they  did  not  believe  sir  Pa;ienec  A\  ard. 
Now,  lirst,  they  encounter  us  with  the  evidence 
of  ftlr.  BUmey,  and  his  notes  must  be  the  mea- 
sure of  tlie  truth  of  his  case,  and  not  \nw^  must 
be  taken  for  true  but  what  he  hath  writ ;  ha 
tells  you  at  the  same  time  he  had  not  writ  all. 
Mr.  Attorney  made  a  lull  observation  upon 
that :  suppose  he  did  say  he  did  not  hear  any 
mention  of  cutting  of  throats,  or  did  say  *  to  tlie 
»  best  of  his  remembrance,'  yet  surely  that  dodi 
not  contradict  our  witnesses,  that  take  upon 
them  to  swear  positively,  that  he  swore  it  with- 
out any  such  restriction  ;  and  it  is  reasonable  to 
believe  he  might  be  pressed  to  say  something  to 
the  quesoons  that  were  asked,  for  if  he  said  be 
did  hear  it,  it  bad  been  an  immaterial  evidence. 
Sir  Fi-a.  Butler  doth  take  upon  him  to  say,  that 
he  did  say  it  without  restrictiou ;  and  tlieir  con- 
sidering the  weight  of  it  to  rejec*t  it  as  untrue^ 
doth  make  good  what  our  witnesses  have  said 
that  he  did  swear  it  without  any   restriction^ 
But  ailer  all  this,  they  say  he  cannot  be  foimd 
guilty,  for  this  might  not  be  wilful  and  com^ 
perjury  ;    nay,  they  go  so  far,  that  they  are 
setting  up  a  doctrine,  that  I  dare  say  no' man 
shall  be  guilty  of  per'iury   for  any  wonls  he 
shall  swear  wdfuUy  and  corruptly.     If  a  man 
is  conscious  to  himself,  that  the  truth  is  other- 
wise, or  if  he  be  uncertain  whether  it  be  so  or 
no,  yet  if  he  take  upon  him  to  swear  it,  that 
is  wilful  perjury  in  him,  for  he  did  not  know  it 
to  be  as  ne  did  affirm.    Now,  my  lord,  I  shall 
offer  but  one  circumstance  more :  c*ousider  how 
this  discourse  did  rise  ;  it  was  upon  a  debate 
concerning  iwaiting  upon  his  ro^al  bilboes* 
upon  his  return,  they  were  all  ]>resent  m  the 
^ler^'  at  Guildhall ;  and  it  is  reasonable  to  be 
resumed,  that  every  one  must  hear  the  whola 
Ami^ix Fatiwca  Ward,  by  tha 
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action  be  did  id  this  case,  muRt  hi*  presfimcd  to 
bear  every  particular  of  it.     When  Mr.  Pil- 
kiD^ptOD  canie  to  these  words,  He  hath  btirot 
the  city,  and  is  come  tf>  cut  otir  throats,  sir 
Patience  Ward  catcliCH  him,  and  stops  him  im- 
niediaicly  iiptm  his  saying  this.     Now  he  that 
was  rid  ueur  him  as  to  hiy  hands   U|ion  him, 
tuix'ly  it  cannot  he  preKuiiied  but  he  must  hear 
what  he  said,  and  Uv  checked  him  for  what  he 
said,  hik!  would  fain  ha^e  fctchetl  him  off  by  an 
iotcntioik  that  serves  to  little  purpose  ;  but  did 
verify  this,  tUat  he  had  spoken  wonlsoftheduke 
of  York,  and  tlieretbre aid  ailministeran  excuse 
to  him  ;  iliitn>fore  1  say  it  cannot  be  pr<*sumed 
but  that  he  must  hear  it.     Hut  however,  if  he 
took  upun  him  to  swear  a  thiu;s;  positively,  that 
Le  was  not  ceiiain  of,  it  will  be  wilful  aiid  cor- 
rupt perjury  in  him.     Hut,  they  say,  though 
he  shouki  say  it  iNtsitiveh,  it  must  be  under • 
itood  he  did  nor  hear  it ;  tliat  he  swears  there 
was  no  such  discourse  ns  he  did  hear.     At  this 
rate,  my  lord,  ?.o  m;in  m  ill  l>e  ibund  fi^ihy  of 
)»eriurv,  but  there  will  be  all  ttie  mischief  in  the 
u<»rld  introductil ;    for  a  mun  that  sweara  to 
IIm'.  U'st  of  his  roiiiembrance,  there  will  be  no 
dHu«(er  of  that  man's  beinif  indictfHl  of  ]Mrjurv, 
that  is  no  evidence.     Hut  a  man  that  will  taJce 
iip>n  him  to  swear  positively  there  w  as  no  such 
disooursts  he  is  an  evidence,  and  a  material 
evidence  in  the  case.    Suppose,  my  lord,  there 
were  witnesses  conoemin<;  the  publieation  of  a 
man's  last  will,  that  there  were  two  witnesses 
4id  sit  u|H>n  the  siclc  man's  bed,  one  swears  he 
did  liear  him  publish  it  in  that  form,  and  that 
this  w  as  his  Ust  w  ill  and  testament ;  the  other 
comes  and  says  positively,   be  said  no  such 
words )  oertainly  this  is  a  very  material.  e\  i- 
dcnoe.    Hliall  that  man  come  off  from  a  con* 
▼ictioQ  of  perHiry  in  this  case,  by  sayii^  he  did 
not  hearP  WnatadaDf|rerou8  case  arcaU  men's 
inheritances  in  at  that  rate?   My  lord,  I  nill 
not  trouble  your  lordship,  only  there  is  one  oh* 
■ervation  tliey  have  made,  which  I  cannot  let 
pass,  that  there  is  no  damage  in  the  case.     If  a 
man  should  forge  a  deed,  and  the  jury  detect 
this  forgery,  there  is  no  great  damafpe,  shall  the 
man  be  aocufted,    betiiuse  he  is  discovered  ? 
Shall  no  perjury  bepunisheil,  but  what  is  suc- 
cessful ? 

Sir  Geo.  Jcffrrifs.  I  should  not  have  trou- 
Metl  you  in  this  cnusc,  but  that  Mr.  8olicitiir 
was  called  int(»  another  court.  My  lord,  I  shall 
not  offer  any  tiling  in  this  cause,  nor  repeat  any 
thiii^  that  hath  bcr-n  said.  !Vly  lord,  I  shall  say 
cf  this  i.*nuse,  what  the  gentlemen  of  the  other 
aide  said  ;  it  is  a  cause  of  very  {^rcat  conse- 

aucnce,  and  it  is  a  c;mhe  ofthnt  ronsequen(*e, 
lat  I  know  it  hath  a  ver}'  i^Tcnt  impression 
upon  yiKir  Iord!<hip.  and  likewise  uiM>n  the  jury ; 
and  thi'Y  are  uot  now  conte  to  try  whether 
,  or  IK)  ^\r  I'aiient'c  W  ard  did  deal  vVry  fairly 
b<.>t\vcn  man  and  man  iu  a  mutter  of  monc}*, 
but  whcth'ir  or  no  sir  Pafitnce  Wanldid  swear 
wlijil  \\  k:  hnve  aU'.-^lgpd  iu  the  iidbrination  he 
did  swear,  und  w  hat  he  did  fe'woiir  was  true  : 
anil  for  that  matter,  my  lonl,  I  must  neetls 
atri-ec  with  thwu  i  nay,  1  cannot  believe  the 


centlemen  of  the  jury  will  take  any  thing  t« 
be  evidence  thai  is  said  by  us  that  are  counsel 
at  the  bar,  but  only  so  far  tbrth  as  they  have 
evidence  proved  to  them  iu  court ;  for  in  case 
we  were  to  guide  juries,  I  confess  Mr.  Pollex- 
fWi  hath  dtnemiined  it,  by  saj4ng  the  jury 'fr 
venlictntUKt  be  false,  if  they  find  agaiiuft  sir 
l^iticnce  >Vard ;  which  1  think  is  a  pretty 
strange  inference,  and  one  of  the  sharpest  in- 
fcTPUces  for  such  a  way  of  reasoning,  that  I 
confess  my  poor  sense  won't  reach  it.  In  the 
next  pbce,  i  say,  the  gentlemen  of  the  jury 
ought  not  to  take  any  consideration  in  this  of 
his  n*putation,  notwitnstanding  all  his  dealmgs 
befon'  this  cause  ;  for  cTerlainly  till  such  time 
as  sir  Patients  Ward  came  to  be  calletl  u|iou 
his  oath,  any  man  of  conscience  and  justice, 
and  conuuon  chanty,  had  he  been  asked  the 
ciuestion,  he  umst  have  said  he  did  uot  believe, 
tliat  sir  Patience  AVard  wouki  wilfully  forswear 
himself,  (lod  forbid  any  nian  slioukl  have? 
I  such  a  thought  of  him,  if  he  were  a  man  of 
less  qualtty  than  sir  Patience  Ward !  Hut  I 
musi  ctmclude,  that  af\er  sir  Harry  Tulse  was 
of  that  opinion,  so  1  must  conclude  with  sir 
Harry  Tulse,  if  in  our  case  he  Im:  tube  believed, 
at  that  time  he  difl  believe  he  did  forswear  him- 
self.  Pray,  gooil  Sir,  give  me  leave,  I 

will  not,  t4>  the*  bt^t  of  my  remembrance,  do 
yoti  any  thing  of  injustice,  M  v  lord,  I  do  sa\ , 
m  this  case,  that  though  he  fiath  boi'u  lord 
mayor  of  l.^mdon,  and  borne  the  oiiice  of 
sheririT,  aiul  though  he  is  now  at  alderman, 
yet,  I  do  say,  |H'rsons  that  ha\e  boriK'  the.^te 
great  offices,*  hn^  c  been  guilty  of  greater  crimes, 
that  is,  crimes  that  ha«e  greater  puuishments. 
than  this  gentleman  is  now  acctuted  of;  1 
mean  that  of  rebellion,  and  all  that  mankind 
can  be  capable  of  :  so  tliat  it  is  not  the  dignity 
of  place  excuses  men  from  offt'uce.  Hut  cer- 
tainly upon  his  evyilence,  sir  Patience  W  unl 
ought  to  be  believed  by  the  jury  guilty  of 
wiHiil  [leijury,  rather  than  three  or  four  alder- 
men that  swore  against  him.  Gentlemen,  the 
next  thing  is,  the  observation  of  Mr.  Williams, 
ofthe  variance  and  difference  of  expression  be- 
tween tliese  two  worthy  aldennen,  sir  l-larry 
Tulse,  and  sir  William  Hooker  ;  one  comes 
and  says  as  though  it  were  |»ositive,  the  other 
as  though  it  were  a  question.  If  it  c«m  be  ex- 
pressed, my  lord,  either  one  way  or  tlie  other, 
or  both,  he  would  be  guilty  of  |ierjury  ;  for 
your  lordship  rememben  the  reconl  mentioned 
m  this  record,  and  all  tlie  wt»rds  that  were 
swore  by  sir  Harry  Tulse,  were  part  of  the  ac- 
tion that  Pilkingtun  was  charged  with  ;  all  the 
words  sir  'William  Hooker  s\\nns  witc  likewise 
wonls  put  in  the  reconl  ;  so  that  both  of  them 
were  material  to  the  isi»ue.  Now  what  comes 
sir  Patience  W  ard  to  do  ?  Does  sir  Patience 
W  ard  cxmic  and  testify  it  to  make  a  ditfereuce 
between  th<*e  twt»  crditlemcn  ?  \'ou  see  both 
of  them  agree  there  « as  a  talk  of  cutting  of 
throats.  8ays  sir  Hurry  'rul>e.  Is  he  now 
come  to  cut  our  throats  1*  Says  sir  Willliam 
Hooker,  Is  he  now  c«>me  to  cut  thi*  throats  of 

our  wives,  aad  chiklreu  i  W  hat  says  aijr  Pa- 
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tMBoeWariai  %  third  man?  He  sa^-s  there 
WM  DO  tach  disooarse  of  cutting  ot  throats, 
that  is  the  thing  these  gentlemen  have  a  minti 
to  forget ;  one  says  he  is  come  to  bum  the  city. 
is  he  come  to  bum  tlie  city,  says  the  otiier  ? 
That  is  not  tlie  maiki  question  ;  these  are  little 
minute  differences.   It  is  the  pradcnce  of  man- 
kind to  take  all  words  in  tneir  affirmations, 
rather  than  to  make  contradictions  between 
them.    In  this  case  he  iinds  there  wa.s  a  ne- 
oeasity  to  serve  a  turn,  and  he  comes  positively, 
and  says,  all  the  discourse  id)out  the  duke  of 
York  was  ended  before  such  time  as  Pilkington 
came  in  ;  and  there  is  an  end  of  all,  in  case  he 
Bivears  true ;  for  in  this  oath  he  absolutely 
contradicts  what  both  these  gentlemen  swore ; 
for  this  is  not  such  a  httle  variance  as  these 
geotlcmenwoolil have  ywi  to  believe.    But, 
gentlemen,  I  shall  ^ply  myself  to  the  evi- 
dence they  have  offeml,  which  is  designed  to 
overthrow  oonu    The  first  b,  Mr.  Bkney,  and 
there  is  a  great  value  put  ufion  Mr.  Blanev ; 
beast  in  a  convenient  place,  just  in  the  midJle, 
And  there  he  took  notM,  and  believes  he  did  not 
•Her  them.    Now  I  appeal  to  yonr  lordship, 
and  the  court,  I  ap|)eal  to  the  jury,  whether  or 
potbeur  own  witnesses  did  not  hear  sir  Fa- 
tienoe  Ward  say,  he  had  never  been  in  a  trial ; 
he  never  took  notice  of  a  word  of  that.    And 
anotlier  man  (Mr.  Baker)  says,  that  my  lord 
chief  justice  said,  sir  Patience,  sir  Patience, 
have  a  care ;  you  speak  acconling  to  the  best 
of  your  remembrance.    Now,  my  lonl,  Mr. 
fikiiiey  takes  not  the  least  notice  of  that  in  his 
short  notes.     The  question  was  asked  Mr. 
Blanev,  can  yoq  take,  upon  your  oath,  that  he 
swore  any  thing  nositively,  or  that  he  did  not  ? 
TVahr,  I  can't  tell ;  not  in  my  hearing,  are  his 
WORM.     Next  comes  Beaver;  hiswonl  was. 
In  my  hearing.    It  ^-as  Mr.  Blaney's  short- 
hand remarks  that  Mr.  Beaver  prefaces  all  his 
discourse  with,  to  the  best  of  my  remembrance. 
Iliey  have  called  witnesses  that  could  not  be 
positive.     I  appeal  to  your  lonlsliip,  and  the 
menKny  of  the  jury,  whether  ever  any  one  of 
them  was  able  to  say,  that  the  words,  *  to  the 
'  best  of  my  remembrance,'  were  annexed  to 
this,  or  that*,  or  the  other  sc^ntence.     But,  my 
lord,  on  the  other  i^ide,  I  miMt  say,  that  there  are 
here  aldermen  tliiit  have  sat  uiKin  the  bench, 
and  have  behaved  themselves  with  loyalty  and 
integrity  to  the  king  and  jufovemmeiit ;  these 
very  aldermen  hen;  do  |)ositively  suv.  sir  James 
South,  sir  John  l*enkc,  sir  William  kuwHteme ; 
it  is  trae  he  caniiot  l>e  iKwitive  as  to  the  biisi- 
neas  concerning  cutting  of  throats  ;  but  .is  to 
tlie  first,  docs  not  sir  James  8mitli  particularly 
say,  I  cannot  say  whether  he  did  say  positively 
sr  whether  he  did  say,  upon  my  oath  ;  but  he 
did  undertake  to  sav,*  that  «atht>r  the  one  or  the 
other  he  was  positrvc  in,  that  he  was  vrry  ex- 
prcas  that  the  duk«'  of  York  was  not  nnuicd 
sfter  Pilkington  came  in.     And  tor  the  sa}  ing, 
that  Blancy  took  notes   at   that  very    time, 
ihticiuic  Air.  Blancy  nnist  be  a  man  of  ton 
thowBiid,  as  they  call  him  ;  he  is  worth  ten 
witnesK»,  because   lie  took  short- 


hand notes :  I  wonld  have  you  consider  what 
sir  Francis  Butler  says,  that  was  foreman  of 
the  jury  at  that  time,  that  bid  sir  Francis  Les 
take  nodce  of  it  at  that  time  ;  he  did  it  post-* 
tively :  he  says,  sir  Francis  took  notice  of  tliat^ 
and  says  he,  we  debated  it  immediately  among 
ourselves.  And  I  rememlier,  particularly,  sir 
Francis  I.«ee,  sir  Francis  Butler,  and  sir  Tho- 
mas Field,  all  three  do  agree  together ;  this 
positive  oath  they  swear  sir  Patience  Ward  did 
make.  They  did  debate  immediately  alter, 
among  themselves,  two  witnesses  swearing 
against  him  was  the  occasion  of  the  debate. 
But,  my  lord,  I  must  come  to  anotlier  thing  t 
Mr.  Aston,  a  clerk  in  the  court,  a  man  very  ^ 
well  used  both  to  writing  and  hearing  ;  Mr. 
Aston,  as  well  placed  as  Mr.  Blant^,  he  gives 
this  account :  I  do  positively  say.  That  the 
duke  was  not  named  after  such  time  as  PiU 
kington  came  there.  But  his  being  a  frail  me- 
mory, as  they  woidd  have  it,  and  no  notes  t(V 
refresh  him,  they  nut  no  great  value  upon  it : 
But  I  remember  wiiat  Mr.  Aston  said ;  1  have 
several  times  asked  the  question,  and  that 
makes  me  contain  this  thing  in  my  nfeniory. 
This  does  Mr.  Aston  positively  speak  to.  So 
there,  Gentlemen,  all  these  five  or  «x  several 
witnesses  do  positively  swear  to  it :  the  two 
first  ^vitnesses  they  are  positive.  Hatch  and 
Wood ;  they  do  directly  swear  to  e\'ery  jiarti- 
cular.  Gentlemen,  you  are  not  to  mind  the 
flourisliesthat  are  miade  by  the  gentleuion  at 
the  bar ;  here  is  a  lord  mayor  of  liondon,  here 
is  an  aldernum,  can  you  believe  him  guilty  T 
But  do  you  think  tnat  theso  gentlemen  of 
quality,  ttiat  have  acquitted  themselves  so  duti  - 
tully,  and  so  loyally,  as  they  have  done,  and 
so  ndthfidly,  that  no  man  can  lay  a  bliMnish 


justice  are  concemed,  and  are  to  he  maintained. 
I  beg  your  lordship's  pardon,  tliat  I  have  taken 
up  so  much  time.  My  lord,  I  say,  justice  is 
to  be  done  ;  there  is  no  man  so  big"  as  to  be  ex- 
empted from  punishment :  the  greater  the 
person  is,  the  greater  is  his  crime.  One  that 
will  come  and  tell  an  untruth  in  a  court  of  jus  > 
tice,  the  greater  the  iN?rson,  the  more  is  the 
crime.  Wo  have  given  your  lordship,  and 
the  gentlemen  of  the  jury,*  an  account  of  the 
matter  before  \ou,  and  we  shall  leave  it  to  %  ou. 
L.  C  /.  Gtiitl-jmen  of  the  jnry,  this  is  ait 
information  against  sir  I hitiencc;  Wanl  for  int- 
jury ;  nnd  the  information  doth  W't  ll)rth, 
that  then*  was  an  actitm  that  was  hc!ii<;rht  by 
his  royal  highness  ajr.iinst  Thomas  Pilkinvfton, 
and  it  was  for  speak in«;  si  nminlous  wonls  of 
hi«  hi!;hness  ;  sa  \  in*/,  lie  burnt  thr  city,  and 
that  he  was  tomv  to  cut  their  throats,  and  rut 
their  wives  and  chiMniis  throats.  The  s(»  wt-ro 
the  words  that  wen'  laid  in  that  action.  That 
action  was  in  this  (*ourt  in  Michiu  linas  term 
last.  The  infmuiatioii  that  nou  is  before  you, 
is  this  :  sir  Patienre  Ward  hi:  w<is  s%rorn  to 
give  evidence,  and  that  he  in  liis  c«  ideucc,  upon 
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hif  oath,  did  positively  swear,  upon  mentioning' 
the  discourse  concerning  his  royal  hife^hness, 
by  Pilkington,  and  concerning  his  burning  the 
city,  and  cutting  of  throats,  sir  Pati^ni*e  did 
ny',  that  there  ^as  not  any  mention  of  cutting 
of  throats  at  all,  and  that  before  Mr.  Filkiog- 
ton  came  in  the  discourse  of  the  duke  of  York 
fi-as  orer.  And  upon  this  Mr.  Attorney  Cie- 
peral  hath  assigned  a  periury,  tliat  this  was 
false  ;  wliereupon  the  deleoffant  hath  pleaded 
Not  guilty.  The  question  is,  niiether  sir  Pa- 
fiencc  WunI  is  guilty  of  this  perjury  or  no.  In 
die  fn-st  place,  1  must  aver  to  you,  tlint  if  so 
be  this  nos  false,  then  this  must  be  h hat  the 
law  calls  a  wilful  and  malicious  iierjury.  For 
it  was  the  very  point  in  question  thi-n,'  it  was 
an  action  brought  against  Pilkington  ;  the 
question,  whether  he  sai<l  tlicsc*\vords  or  not  P 
And  sir  Patience  \\  ard  he  did  couie,  and  did 
swear,  that  there  was  no  such  thing.  Pkiinly* 
that  was  to  acquit  the  defendant.  iSo  tliat  it 
was  the  principal  matter  that  was  to  be  consi- 
dered. Now  for  aught  I  do  perceive  plainly 
— —  Pray  do  not  go  with  any  mistake,  for  \ 
urould  be  loth  to  do  wrong  in  this  ;  but  as  &r 
as  I  do  perceive,  one  side  and  the  other  upon 
the  matter  do  agnH.%  that  if  sir  Patience  ^  ard 
did  swear  it  positively,  it  is  agn^  on  both 
aides  that  it  was  false  ;  it  is  agrMtl ;  fur  aught 
1  see,  there  is  nothing  at  all  said  to  the  coiv>- 
trary .  Here  ?re  three  substantial  men,  men  of 
very  good  quality,  tliat  do  all  say  there  was  a 
discourse  of  his  nsydX  highnefis  in  Pilkington *s 
presence,  and  in  the  presence  of  sir  Patience 
V\*ard  ;  they  do  likewise  all  of  them  swear, 
that  there  were  such  wonU.  S(»  that  I  say  it 
is  agreed,  for  aught  that  I  sec,  that  it  is  plnin, 
that  it  *was  so  in  fact,  that  there  was  a  dis- 
course of  the  duke,  and  that  it  was  in  Pilk- 
ingt9ii*s  presence,  and  that  there  was  likewise 
mention  of  cutting  of  throats.  Now  the  matter 
that  you  are  to  consider ;  1  will  tell  you,  von 
are  to  consider,  whether  or  no  this  was  siioken 
by  sir  Patience  Ward  posiuvely,  or  as  the 
4lefeu(lants  would  have  it  that  it  was  not 
spoke  ill  his  hearing  or  as  he  remembere<l  ; 
lor  they  would  qualify  it,  and  say  that  the 
dciendAUt  did  not  say  it  positively  but  with 
those  qualitications  ;  and  if  with  those  quaU- 
ficratious,  then  it  is  plain  he  cannot  be  con- 
victed of  perjury  ;  because  no  man  can  be 
convicted  fur  sa\ing  he  did  nut  remember. 
This  1  must  observe  to  you,  though,  by  the 
nay,  su(ipose  now  that  sir  Patience  NVanI 
corner  here,  and  says  that  it  was  not  spoken 
in  his  hearing,  or  in  \m  rcnirmbmnco,  take  it 
that  way,  there  is  this  cousidrrable,  why  sir 
Patience  War<i  did  hear  it  spoken,  and  k<)  far 
heard  it,  that  he  took  notice  of  it.  and  wouM 
restrain  it,  and  put  an  interpretation  upon  it  T 
Would  anv  man,  that  had  minded  his  oath, 
would  he  liave  kuid,  tliut  nothing  was  said  in 
his  hciiring,  w  hi.'n  even  he  himself  was  pre- 
sent ;  nn^%  and  so  take  a>\ay  the  excuse  <»f  his 
not  hcaruig,  though  he  were  by  ?  He  him- 
self takes  notice  of  it,  and  ii*  I  take  it  right, 
he  puts  an  iaterpretatioa  upon  it  whea  he 


talked  of  burning  the  city  ;  oh,  it  is  Hubert. 
It  is  very  hard  for  a  man  to  swear  it  was  not  in 

his  lu^riug Pray  set  u'le  right,  if  I 

niiiituke. 

Mr.  PollirJ'vn.  No  man  denies  but  these 
words  were  spuken  ;  but  the  going  lo  St. 
James's,  and  tne  duke  of  Yurk,  whether  that 
were  not  before  he  came  in  ? 

Hir  Geo,  Jeff  cries.  It  was  one  entire  sentence, 
my  lord. 

L.  C.  J.  1  do  take  it,  the  evidence  was,  that 
Pilkington  did  say,  he  had  burnt  the  city,  and 
he  was,  or  would,'  ouue  to  cut  tlieir  childrens 
throats ;  that  was  in  one  sentence :  For  the 
burning  of  the  city,  sir  Patience  U'anI  being 
there  at  tliat  time  when  Pilkington  said  the 
words.  Oh,  says  he,  you  mean  Hubert ;  asked 
the  qiifC-stion,  Who  he  meant  by  it  ?  he  meant 
Hubert. 

Mr.  MWimns.  lie  did  not  hear  t'other  part. 

L.  C.  J,  That  1  will  leave  to  the  jury  ;  that 
is  to  say,  there  were  upon  the  matter  but  tw  o 
clauses,  bunuiig  the  city,  and  comitig  to  cut 
our  throats.  And  now  it  is,  for  aught  1  per- 
ceive, agreed,  that  sir  Patience  did  hear  one 
part  of  the  sentence,  and  did  not  hear  t'other. 
But  this  I  will  make  au  observation  on  by-and- 
by.  liut  sua-ly  he  did  not  so  well,  if  it  were  no 
more  than  thatfor  a  man  to sav  he  did  not  hear 
any  such  thing,  when  it  is  plain  he  took  notice 
of  it  at  tlie  same  time.  For  that,  gentlemen, 
tliat  thev  say  here  is  no  man  that  huth  any 
hann  ;  if  a  man  does  commit  wilful  pi-rjurv, 
though  no  nran  is  injured  by  it,  hath  not  fie 
committed  a  crime  ?  And  tlioagh  he  had  not 
injured  any  man  by  his  perjur)',  it  might  have 
lalleu  out,  that  he  might  have  done  it;  cod  if 
so  be  it  hath  not  success,  it  Ls  the  same  c|;ime  : 
For  it  is  very  plaui,  if  so  be  the  jury  had  gi\eu 
a  greater  credit  tu  sir  Patience  Ward,  than  they 
did  to  the  otiier  two  gentlemen,  then  it  i&  very 
plain  it  had  gone  another  w  ay,  and  that  hail 
oeeu  an  injur)'.  And  therefore,  gentlemen, 
that  is  nothing  at  all.  But  tbat  you  must  lay 
aside,  and  you  u:ust  come  to  thi^  nuttter,  that 
is  the  phncijial  |ioiiit.  The  question  is,  >V  he- 
ther  or  no  sir  Patience  Ward  did  give  his  evi- 
deure  with  qualiHcation,  as  he  diii  believe,  or 
as  he  had  heanl,  or  l)elieve«l,  or  v>  liatsi»e\  er  it 
was,  Or  whether  he  did  yi^e  the  evidence  posi- 
tively. At  the  trial  there  was  two,  1  think 
three,  but  two  that  were  at  lir^t  examined,  that 
did  prove  the  wonts  spoken  by  hiui  p_.ain>t  the 
duke  of  York,  and  s\u>re  they  did  reprove  him 
for  it.  Sir  Putiince  \\  anl  was  prtHluc«'ii  by 
the  defmdant.  for  to  defend  the  issue  un  1ms 
side,  and  to  priive  him  to  Ik*  not  giiiity  iu  that 
action,  thnt  he  had  not  said  the  words.  Now  it 
is  plain,  if  no  be  sir  Paticmv  \\  Jird  said  unly,  1 
donU  bi'lieve  such  a  thing,  1  d.in't  remeudier  it, 
or  any  such  thing,  that  i-friauily  liati  not  been 
an  ev  idence  that  had  Inn'O  worth  the  cun>idf ra- 
tion of  the  jur)' ;  for  that  was  no  more  i'VuKmicc 
than  auy  man  that  they  might  take  up ;  the 
next  man  in  the  court  might  liave  said,  he  did 
not  believe  it,  or  the  like.  Now  for  the  king, 
in  this  case,  there  are  set enli  1  Uiiuk  there  an 
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cUrlit  or  noe ;  aod  tber  aB  of  tbcs  ^  ny,        Mr.  ITii/iaas.    Tbej  were  opoD  their  ek- 
tLai  tbey  rentenJicT  a  tot  veil :  cat.  Mud    moncs  aiJ. 

mme  ol'thc  vitz««ei  60  &i'.  Lher  took  spe»l  JuA.  ii'tfWas.  Su-  Fiands  Butler,  sir  Ilcary 
notice  ul  it  tberu  fc*  Utiy  mm  M4Mbiof  Lee,  wia  oot,  nor  su-  Hmcd&s  1  ktU  ;  anti 
asloni  bed  to  bear  Midi  eriJevcr.  It  £»  mie.  Uatckaiid  Uood  was  oot. 
all  oC  ihem  <loa*t€oice  to  bodi  part>.  Lot  tiihcr  i^^  C.  J.  Bjt  <kl  take  k  ofKin  thrtn  p.isi- 
to  ODc  inrt,  tr  to  k-«b ;  tkej  all  a^rce  ia  ilus,  tiFeH".  F«-  \aur  «itiie;«£s,  ibcne  i»a*  ik-aver, 
that  it  v^s  pusniie  e«%ieBM,  ui4  DOt  as  be  and  Crisp,  azrti  Wr^i;  mese  three,  the\  Aid 
believed,  or  heard.  Tbere  was  a  ^[uesaoo  sav,  that  sir  Patien..e  \^  ^d  did  s£v.  as  he  be- 
abbot  Mr.  Asum,  and  be  was  asked  hintfetf ;  lieved,  or  mccorAj^  to  tbe  best  nt  &.»  id-  mory  ; 
be  &ays  it  was  posthe;  if  be  did  qaafatf\  it,  it  but  tbej  woahl  uut  takt:  it  opuo  their  lueitK-nes 
was  Ml  low.  be  coold  oot  bear  it ;  aud  that  be  prccisel^v ,  but  accuniin^  l>  the  U>c  ct  their 
inisbt  dv  as  be  jJeasevi.  I  tbibk  there  is  oooe  meniunei.  Aod  uov  lur  ouiooei  Birch,  and 
of  these  KeotknMa  thai  aoT  tt>ifiij:  at  ail  is  to  Nunbey,  aod  .Ndsdo,  aod  Baker,  and  Pemr  ; 
be  aDedzed  against.  Tbat  'ei^ht  'or  niiie  sea-  they  sud,  that  be  tOid,  accotding  to  the  bi-^'ol' 
tlemen.  and  sooke  of  tbeaof  Ttri  sv^HO^hty,  bxs  oieuMn»-,  but  the%  omiid  oot  heir  ^tr^  well 
aod  all  of  them  of  Terr  zwM  erait, that  tbey  vbat  was  mI ;  so  tuat  tbey  owild  not  >3\  xjy 
should  join  toi^e^er  to  pcfjur^  tfanikael«e«,  fur  ooe  leDit&ce  tiiat  was  saML.  aod  thai  is,  i  tiunk, 
a  rerent^  qpoo  iir  Pi:it&ci-  Ward,  is  straoge.  the  uweM  or  tbr  e«  ideoce,  all  your  eodtnce.  as 
For  auKbt  appean,  tbeie  is  oot  ahy  maa  ap>  u>  oords.  \  ou  hai e  bruo^t  sofoe  persoos  to 
pears,  hot  b  sjtry  far  bim, aod  sooe of  iheai  testily  for  credit;  iruh,  1  think,  that  of  all 
bote  a  kiadoes^aad  respect  for  him.  That  is  the  akicniKii,  Ofie  that 'hath  pasksed  the  chair, 
Ibe  endfore  the  former  gi«e;  1  caa't  go  to  should  oot  ha.e  brought  joder  an  aldenDao.  u 
erery  cm?  of  the  erideoce.?,  to  open  what  ther  least,  to  haTe  juoiiiol  him.  But  'tis  plain 
say ;  tlMt  oiil  make  it  t«tt  Um^ ;  aod  I  thiak  there  are  otoers  couje  and  ny.  he  wa«  a  6ur 
there  is  do  occasi=3o  for  il'  Yoa  bare  beard  it  des«l<r,  aod  tliev  have  kiioim'  him  fur  a  t^rneat 
well,  and  1  believe  remember  it  better  pos-  maay\ea2«.  Nay,  I  iuusicoafesz>.  bervwal  ooe 
nUy,  than  I  do.  On  ;he  other  ode,  for  the  of  hb  brti^iivo.  sir  Uany  Tu«^,  and  truly  be 
ddendanls :  They  do  brio?  yoo,  in  the  first  looked  upiA  bun  as  a  fair  dc^^er,  and  iL  i  nuc 
plare^  Mr.  Blaney :  aod  be  does  say.  Tbat  be  look  upon  bim  as  staioed  wuh  anv  enormous 
balh  taken  notes  and  m  his  ootes  it  was  by    nee  wbatanercr.     When  be  «a>  u..led  b\  the 

Sdificatauns  that  sir  Patience  B^ard  did  spealE,  kin^^s  coaosel,  whetb t  he  d.d  U-tkrie  he  had 
t  it  was  aceordine  to  the  best  of  bis  know-  swora  true  in  ibis  particuUr,  he  couJd  oot  say 
leds^.  aod  tbat  be  was  here,  aial  sat  bete  io  a  '  so  there.  But,  ceotlemeo,  for  ail  ti;i>,  I  do  oot 
place  where  be  codd  Tery  well  bear  all  tbat  Me  any  thin^  Wfaatsoerer  hath  been  said,  that 
was  said,  and  that  be  took  it  fnwi  sir  Pitieaoe  doth  sock  upon  his  reputation,  onU  this  very 
Ward*s  mnath.  This  is  said  against  bim,  that  thing  that  he  must  be  tried  upon.  And.  sen- 
it  is  plain  be  did  not  take  erery  thing;  and  tfemcn,  apon  the  erideuce  you  havo  hedH, 
whether  or  no  this  was  taken  truly,  or  not,  is  yoa  are  to  consider  the  merits' of  the  cause,  and 
still  a  qaestaoo  lor  yoa  to  cooader  00.  They,  not  the  person,  ooe  way  or  nthcrr,  any  ittlier- 
when  they  did  call  him,  did  sst  he  was  as  .  «i«  than  doth  relate  to'it.  If  \ou  U:fie«e  the 
good  as  ten  thoosand.  They  woold  have  this  witoesae»  that  have  suom  for  tlie  kini:.  th&t  he- 
witaess  to  be  of  moie  ralue  than  nine  thoosand  did  swear  th«s  positively,  then  ii  is  ai:ree«1.  tbat 
that  did  swear  upon  their  rnemohes,  and  they  ^t  was  £t!se ;  u  he  did  swear  it  positivei% ,  ike;i 
had  some  reason  to  say  to  too,  for  to  obserre  >'oa  nnist  nod  the  deleodaot  guiity.  If  so  be 
there  is  aev^er  a  man  that  does  come  positivel)';  .yon  befiere  the  e«  idenoe  that  ^hath  been  given 
bat  be  does  sav.  as  betakes  it,  and  he  was  sure  '  on  the  defendant's  part,  against  the  king's  evi- 
it  was  ri^t,  although  to  same  other  parts  it  is  deoce,  if  yon  do  beheretfaat,  and  not  the  king*s 
flain  he  did  miss.  But  he  does  say.  it  was  evidence,  then  yon  must  acqoh  the  defendant. 
trve.  But  then  for  the  next  witnemes,  Mr.  -  it  is  a  great  crime,  that  is  the  truth  of  it. 
Bca*cr  and  Mr.  Crisp,  thev  do  come  aod  say,  ;      •«.     ,  ...  .    , 

bow  that  the  de&ndamilfd  interian!  his  dii-  I^^"^^^^^^  •?i?^  some  tune  re- 
oaorse,  as  he  beliered,  and  as  be  hcaH.  Bot  ]  ^^  aoH  hroj^ht  the  Defendant  m  GuJiy  ; 
when  he  came  to  be  pinched  opoo  that  pmnt,  *  ^»*ft««  »*«  ^v  fur  iMt^ace.  he  ihouu^il  it 
Uo  vou  swear  this  tW  posiutelv,  oTac-  >«  to  go  «rt  ol  the  » ay  hanng  bad  intelh- 
coriuigtothebes:offwirtiiMiorT.thene*CTy  ,8****^ 
~   of  them,  (pray  oonect  me,  k*  I  be  mis-  ) 


taken  I  ererv  ooe  0*  these  witiieBes  did  sar,  it !      aa^u.    n      1    •        •   o    •         ti- -j 
«.  L^^-^m^i^^  t^  «k^  k«^  -u-  k;.  »v.>^.1.    ■      AfterthcReTolutaKi,  sir  Patience  Ward  was 


Csassc/  No, 

L.  C  /.    Look  yon,  look  yoa,  gentleoMn, 


other  sde,  erery  one  of  them  £d  take  it  tipan        ^  May  19th  168S.  Sir  Pahence  Ward  a!der- 

nmn  of  Loodon,  and  late!\  lord  iuay«.>r.  vias 
tried  by  a  jary  of  Bliddlescji.  up<>Q  an  uiKH-ma- 
_  tioB  against  lum  for  periar^-,  for  thkt  he  at  the 
ooe  spake  to  ooe  part  of  the  words,'another  to  '  trial  between  the  duke  of  York  a.'>«i  ^Ir.  IM- 
aiMMhir;  hit  these  witnesses  did  swear  posi-  *  kiagtoa  ia  a  Scandalom  >lagiiai.i-.u.  dJ  wil- 
dwdtylawlMatlipydidswcv.  I  fuBy  and  maiaowly  ftnwcar  himself.    Iht 
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tbm  ifaera  were  «ix  or  wvra  emhMit  citizetis 
•nd  gtmt  lorici  who  trattficd  m  to  lir  Pi- 
lienre's  credit  ntul  repuUtiuii,  that  ttwf  had 
IcDown  him  many  yrara  uul  bping  conoFTDed 
with  him  ID  great  dtaliiwii,  that  Smj  ah* ayi 
found  him  a  very  jost  and  bmert  nM,  uid  that 
ifaej  did  beliere  fae  would  not  wilfully  foniwcar 
hiniKlf;  the  trial  laited  about  tire  hours,  bo 
the  jnry  retired  from  the  bar  and  gSTC  a  priratu 
verdict  aixl  found  the  defendant  guilty,  which 
tliey  aflimwd  tb«  Slat  lu  open  roort ;  nnil 
tlK<D  alJermaQ  Johti  Poater  |>rfiduced  a  letter 
privately  smt  to  him,  since  they  ^ve 


pnwf  against  him  wai  by  lix  or  wven  peraona, 
(three  or  four  of  which  were  •Iderawn  ^Lm- 
don)  and  ti>^  or  three  of  the  jury  in  the  former 
trial,  who  slioulil  testify  Ihat  Rir  Pattence  did 
at  that  trialswearpoaitively,  that  the  diacoaree 
mnceming  the  dutc  of  York  wo-s  over  before 
Mr.  Pilkington  came  in,  aid  that  there  was  no 
mention  made  of  cutting'  of  throata  while  he 
wiui  there.  ThiavaiproTed  pretty  plainly,  tliat 
he  should  give  this  evidence  at  the  trial ;  the 
defend;uit's  proof  was  first  by  Sir,  Blandy,  a 
benster,  who  testified  he  uas  at  that  tiittl  and 
looL  notra  in  ehurt  hand  (wliich  be  MTites  very 
dexterously)  and  that  sir  Patience  did  swear, 
thif  there  uas  nothing  mentioned  of  the  duke 
but  of  !A.  JaoKs's  in  my  hcariug,  ant  that  Ibere 
was  no  incntiun  made  oj' cutting  uf  throats  to  the 
best  of  Ills  remembranee  ; ,  there  iverc  two  or 
three  other  wiineMes  that  tertifinl  much  the 
aame  thing  ;  there  were  also  four  or  five  \wr- 
MM^  of  giHid  credit  and  quality  who  Here  at  tlic 
fonncrlriut,aud  testified  the  great  cauiion^ir  Pa- 
tience UTied  in  the  whole  couriic  of  his  evidence ; 


it:>>t 

Narcissus  Lultrell's  Krief  Htatorical  lUlat 
BIH.  in  the  library  of  All  Souls  Cdle^,  Ox- 
fore.  By  a  subsequent  entry  in  Luttiell's  MS. 
uoder  date  June  30lh  16R3,  it  appears  that 
K*beTt  Hlandy,  esq.  a  gentleman  of  Ihn  Tem- 

fle,  M  as  taken  or  account  of  the  plot.  See 
ntroductinn  to  die  Trials  for  the  Uye  Uouse 
I'lot  in  this  Col  lectin). 


£93.  Proceedings  against  Mr.  Benjamijj  Leech,  Bricklayer,  at  the 
Olt!  Bailey,  for  a  Contempt,*  in  offering  a  frivolous  Plea  to 
the  Court;  34  Charles  II.  a.  u.   1682. 


The  Poll  of  election  for  nfciyor  for  the  year 
ensuing  being  continued  by  adjournment*  froni 
UicliaL-lmas-day  toihe  2d  of  October,  one  Ben- 
jamin Leech,  bricklayer,  being  a  freeman  ani) 
liveryman  of  London,  came  to  Guildhall  to  polL 


*  For  a  curious  instance  of  commitment  foi 
Contempt,  see  a  Note  to  the  Case  of  Pilking- 
ton and  otiien,  at  p.  187,  of  ibis  volume:  and 
for  more  concerning  the  jiunisbments  for  Con- 
iempis,  see  the  Cose  of  Kichard  ThompaoD, 
vol.  8,  p.  1,  nud  the  Notes  to  that  Case. 

"  October,  ICtBI.  One  Leacb,  a  bricklayer, 
having  NpoLe  words  at  the  last  election  of  a 
lot4  timyor,  tliat  the  two  sherifht  were  tools 
let  up  by  the  lord  mavor ;  a  bill  of  indictment 
was  preferred  against  him  tu  the  grand  jury  at 
the  Old  Bailey,  and  they  returned  it  Billa 
Vera ;  but  the  said  Leach  gave  in  a  special 

flea,  having  council  to  argue  the  same ;  but 
Ir.  Justice  Levim  and  Hr.  Recoider,  who  < 
were  then  on  the  bench,  would  not  meddle 
with  the  same,  without  the  advice  uf  the  odwr 
judges  ;  but  the  lord  mayor  and  the  aldermen 
overruled  the  said  plea,  and  fibed  him  twenty 
marks,  a«  '  nihil  dicit.'  "  Nardanis  Lultreil  ■ 
*  Brief  Historical  Kelatiou  of  Stale  AflUn." 
MM.  in  the  Ubrsry  of  All  Souls'  collie,  Oa- 
ton). 

From  the  same  MS.  is  extracted  also  the 
following  brief  au:ount  of  anodier  proaecution 
for  AVonIs,  which  happened  about  the  same 
time: 

"  Oct.  31,  1689.  Mr.  Edward  Whitaker 
(or  the  Inie  Proteotaat  Attomej,  u  moe  c^ 


wherein  in  discourse  he  was  charged  to  have 
said  to  this  eHect,  "  Thatsh  William  Prichanl 
should  never  be  lord-msynr,  unless  he  came  in 
hy  stealth,  as  North  and  Rich  were  KhrriHs  ;" 
for   which  he    was,    without  any    constable 


,  him)  was  tried  at  the  Kiog's-bonch  bar  by  a 
'  substantial  JUT^  of  the  county  of  Simersct 'for 
'  speaking  sedilioDB  and  scandalous  wordu  at  Ihn 
.  city  of  Bath  in  the  said  courity,  about  the  lat- 
Iter  end  of  July,  1630.  The  woHs  were  to  this 
effect,  '  llial  there  was  talk  of  a  war  and  re- 
'  hellion  in  the  late  times,  but  he  knew  ofnnne : 
'  it  is  true  there  was  a  war  by  the  parliament 
I  '  and  people  In  defence  of  their  jost  liberties, 
'  '  and  that  the  late  king  was  put  to  death  by  a 
;  'Judicial  process  and  not  murdered  ;  and  that 
I  '  the  people  had  right  to  a  parliament  every 
'  year,  and  they  ought  to  sit  whether  called 
'  or  not.'  'Riis  was  lully  proved  by  three  wit- 
nesses, viz.  one  George  Clark,  esq.  a  justice 
of  peace  of  that  county,  air  James  Long,  and 
an  alderman  of  the  city  of  Bath,  who  lieard 
this  discourae  in  a  pubfic  cofTee-hoose  in  that 
city :  but  the  said  Whitaker  not  appearing, 
nor  any  for  him,  the  iuqdest  was  taken  by  de- 
fault i  BO  that  [he  Jury,  without  stirring  IVom 
the  bar,  found  him  guilty." 

"  Mr.  Whitaker,  who  was  lately  convicted 
of  BeAtioiis  Words,  bis  wife  petitioned  the 
Judges  that  her  husband  might  have  a  new 
brial,  he  having  not  due  notice  tbetfif ;  but 
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or  odMr  .kg&l  officer,  carried  before  sir  John 
Moor,  lord-mayor,  before  whom  he  owned  the 
words,  or  worns  to  that  efTect,  whereiipon  he 
was,  by  the  lord  major,  committed  immedi- 
ately to  the  Compter,  from  whence  he  was 
bailed  next  day,  giving  his  recognizance, 
with  sureties,  to  appear  at  the  next  sessions 
mt  Goild-hall ;  whicn  sessions  of  the  peace 
being  iitjoamed  to  the  ISth  of  Oct(^er  to  the 
OM-Bailey ,  there  was  a  Bill  of  Indictment  pre- 
ferred and  found  against  the  said  Mr.  Leech, 
the  tenor  of  which  foTloweth,  viz. 

London,  ts. 

Jttratorespro  Domino  Rcgc,  super  sacra- 
incutum  snum  praesentant,  (juod  Benjamin  us 
lieech  nuper  dc  London,  BricklayvT,  cxistens 
persona  malie  et  perversoedisiMtsitiunis,  secundo 
uie  Octobris,  Anno  Regni  Domini  nostri  Caroli 
secuorli,  Dei  gratia  Angliflc,  Scotitr,  Franciip, 
et  Hiberniae  Regis,  fidei  Defensoris,  &c.  trice- 
WDo  quarto  ;  mnchinans,  et  false  ct  malitiose 
intendeds  pacem  dicti  Domini  llc<ps  intra  civi- 
tatem  London,  inquietareet  perturbare,  ac  di- 
Veraas  differentias  et  dissentiunes  inter  cives  ci  - 
TitatLs  |>redictaY,  et  alios)  ligeos  et  sulMlitos  dicti 
Domini  Regis  infra  hoc  Regnum  Angliie,  de  et 
concernens  electione  Maioris  civitatis  predictip, 
ct  vice  comitum  civitatis  predicts  etcomitatus 
Middlesex,  snscitare,  morere,  et  prornrare  ;  ct 
<)Qendam  Willielmum  PrichanI  Militem,  adtunc 
et  adhuc  unuin  Aldermannorum  civitatis  pre- 
dietae,  ct  adtunc  in  electione  pro  Maiore  civitatis 
predicts^,  cxistens  pro  uno  anno  adtunc  et  udhuc 
▼enturo  ;  necnon  quosdam  Dudley  North  Ar- 
migemm,  et  Petrum  Rich  Armii^^Tum,  qui  qui- 
dem  Dudley  North  ct  Pctrus  Uich  nupcr  pro 
juitea  debito  legitimo  modo,  secundum  antiquas 
privilegias  et  consuetudines  civitatis  predieta;, 
elect!  etjnradfueruntvicecomites  civitatis  Lon- 
don, etcomitatus  31iddles€'X ;  etelctiiouein  nnc- 
ftt.  vicecomitum  per  cives  civitatis  predictae 
lactam  in  maximum  odium,  contemptum,  et 
•eKidalum  inferre,  ipse  prcdictus  Benjaniinus 
Leech  postca,  scilicet  dicto  secundo  die  Octo- 
bris anno  supnidicto,  auud  London,  videlicet, 
in  parochia  (Sancti  MichaL^lis  Bassishaw,  in 
Warda  de  Bnssishaw,  London,  predict,  in  Guild- 
hall civitatis  predictte,  ibidem  ad  iii*e<lict.  maclii- 
nationes  et  iotontioncs  suas  melius  |)criiciend. 
habens  colhxiuium  cummiodam  Thoma  8m\th 
in  Guildhall  predieta,  aatunc  et  ibidem  tUJso, 
illicite,  injuste  et  malitiose  dixit,  rctulit,  et  in 

liad  been  convicted  in  Easter  Term,  1682,  for 
'justifying  the  rebellion  of  (''orly-oue,  and  the 

*  murder  cf  king  Charles  1.  and  flying  for  the 

*  tame  had  absconde«i  ever  since.'  Mr.  Attor- 
oey^General,  in  Michaelmas  Term,  moved  for 
hidgment  against  him ;  und  the  court  adjud<red 

^aim  *  to  pay  a  fine  of  1,000  marks,  and  re- 

*  main  in  pnsoo  (when  taken)  till  the  same  be 

*  paid.'  ■ ' 

I  conjecture  that  these  two  accounts,  not- 
witbstaudiuc  the  slight  disagreement  betuecn 
ib^B  aa  to  time,  relato  to  the  samo  CDnviittioD. 

TOL.  IX. 


auditu  diversorum  ligeorum  et  subditorum  dicti 
Do:uini  Regis,  cj\  ium  civitatis  predictu*,  pub- 
licavit.  Quod  l^chard  (pretatuni  Willielmum 
Prichard  Militem,  iimuendo)  uun  foret  Duml- 
nua  Maior,  |[D»minus  Maior  tnvitatis  predicts 
innuendo)  nisi  foret  Dominns  Maior  iliicite,  et 
per  furtum,  Auglice  by  Stealth,  prout  viceco- 
inites  (prefiUuui  Dudit  y  Noith  et  Petrum  Rich 
viceoomites  civitatis  |»redicte  et  eomitatus  (nre- 
dicti,  innuendo)  fuenmt  vicecomites  civitatis  et 
coiiiitatus  prethctie:  Ad  luagnam  disturbationem 
pacis  dicti  Domini  Re<ris,  ad  magnum  oppro- 
orium  guhematoruih  et  gubemationi  civrtatia 

Sreflictot ;  necnon  ad  scandalum,  opprubrium, 
efamationem  prefati  Willielmi  Prichard  Mili* 
tis  et  prefati  Dudley  North  ct  Pe-ri  Rich 
debito  modo  elecii  vicecomitum  civitatis  et 
eomitatus  predieta:,  in  malum  exemplum 
omnium  aliorum  consimili  eusu  delinqueiH 
tium,  ac  contra  paCem  dicti  Douiini  Regis 
nunc,  coronam  et  dignitatem  suam,  kc. 

London,  »$. 

'  The  Jurors  for  our  lord  the  king,  upon  their 
oaths  do  present.  That  Benjamin  Leech,  late  of 
London,  bricklayer,  being  a  person  of  an  evil 
and  peiTerse  disposition,  the  second  day  of 
October,  in  the  thirty -fourth  year  of  the  feign 
of  our  lord  Charles  the  i!!)eeond,  by  the  grace  of 
God  of  England,  Scotland,  France,  and  Ireland, 
king,  defender  of  the  tail  h,  &c.  devising,  and 
falbcly  >and  maUciously  intending  the  peai'e  o 
our  said  lord  the  king,  within  the  city  of  Lon- 
don, to  disquiet  and  disturb,  and  uivtnrs  dif- 
ferences an^dissentions  amongst  the  citizens  of 
the  city  aforesaid,  and  other  the  liege  people 
and  subjects  of  our  said  lord  the  kii\g,  within 
this  kingdom  of  England,  of  and  concerning 
the  election  of  a  nmyor  and  sheriffs  of  the  city 
aforesaid,  and  county  of  3lidd1esex,  to  stir  up, 
move  and  procure  ;  and  one  sir  >\  illiain  Prich- 
ard, knight,  then,  and  yet  one  of  tin  aldermen 
of  the  city  aforesaid,  then  in  elcition  iX  inavor 
of  the  city  aforesaid,  being  tor  one  year  tGeu 
and  yet  to  come ;  and  also  one  Dudley 
North,  ef<|.  and  one  Peter  Rich,  escj.  which 
Dudley  North  and  Peter  Rich,  lately  before 
that  time,  in  a  due  and  lawful  manner,  accord- 
ing to  the  ancient  privileges  and  customs  of  tl':it 
city  aior«n»aid,  uci'e  elected  and  SMoni  slicriii^; 
of  the  city  of  1/uidon,  and  county  of  "Miudle- 
sex  ;  and  the  election  of  the  aforesaid  sheilll's 
by  the  citizens  of  the  city  aforesaid  made,  iiito 
the  greatest  hatred,  conUiupt,  and  scaiulul,  to 
bring,  the  afori'S;iid  Beii<an'in  LeiHili  ;itt«  r- 
Hanls,  that  is  to  say,  the  said  secvnd  day 
of  0«*tobi»r,  in  the  year  above-^aii!,  at  l*<in- 
don,  \iz.  in  the  parish  of  St.  Michael  Ua&^ishaw 
in  the  ^nnl  of  Itossishaw,  London,  aforesiiid,  iu 
the'  Guildhall  of  the  city  aforesaid,  there  his 
aforesaid  contrivances ai  d  intentions  the  belter 
to  peri'orm, having  uiscc >."se  with  oneTlwmas 
Smyth,  in  Guildhall  afmvfuiid,  then  and  there 
falsely,  unlawfully,  uiijiistly,  and  maliciously 
did  s;iy,  relate  and*  in  the  hearing'  of  \\\\  ers  the 
li^e  people  and  subjects  (»f  our  said  loi  d  the 
king,  citizens  of  the  city  aforesaid,  pi.biivh, 
2  A 
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That  Prirhmrd  (the  alitrcMiil  «ir  William  Prich- 
«n1,knifi:hl,  mcaiiiui^)ilimililitotbe)on]-ntBvar, 
(loni  mayor  of  the  dly  »1iin-*aid,  lOcamnj) 
wtless  h<'  woiilil  Tw  htrA  -mnv-or  iiu1a«-fullv,  siiii 
by  Btealth,  as  llw  shcriflW  (tdo  aforesaid  I hidley 
Tiorth  sml  PelOT  Hith,  >h«-iHa  <)f  ihe  rily  mhI 
eaiinly  utim-wiid,  nmntDi;)  wcTc-shcriFFaofthc 
tity  Bn<l  cniintv  Br«n>K»iil :  to  ihe  BTeM  dialiir- 
fcanec  uf  th«  iit'Vcc  ol'our  uiri  h>rtl  tlw  kincf,  to 
the  ^reat  i1i!i|>ani^im'nl  iif  llit  ^temors  and 
govemmFntfirthr  uily  aforeuiil.  anil  also  Ibe 
■ranttal,  diapnmii«nifnt  ami  iltTumatinn  of  the 
•Triresiiiil  m  H'iliiaiii  Pricliard,  an'l  lliu  ntbrw- 
taid  DuJlpy  TionU.  and  Peter  Rich,  in  due 
manntr  alecteil  nheriffit  wf  the  riiy  nndcnuuty 
hi,  tiiihr  ei  il  exBWi'lr  of  all  olhcra  in  the 
iieoff(iMlinK,aiidaj;ain»tllippea<-eofoiir 
■d  tho  kin);  that  uow  is,  hi*  crown  uhI 


di^j 


Vti. 


niieminto  the  Defendant  offered  the  Pt«a 
followin);. 

I^eh  orf  i'       > 
Jiumiiii  Rfgii.  J 
,  F.t  pncdifins  Bcnjamlniis  Leech,  in  propria 
prnmnasua  trnit  et  defendit  vim  et  itijunam 
quando,  \c.  rt  omtiiiitn  contenipliim  tt  quic- 

3 Hid,  \<-.ct petit jtidiciiitodehidtctainento pre- 
Vrto,  quia  dicit  qiind  Jnralorea  pro  Dcnnino 
Rege  predicto.  qui  mdiMameiiUiin  Uluri  fecemnt 
«t  iirssentavenint  ailindc  relornati  rt  impannel- 
lali  tucrunl  per  qiiosdiun  Ihidlry  North  Amii- 
Kernin,  et  IVtrinn  Rli-h  ArmigiTuiti,  tDnquam 
vin-oomitcs  civiialis  lionddb,  qui  quidem  Dud- 
1n  rt  Pdnis  tcin|<aTe  patinelli  rt  tfitoniaUn 
lliiut  IHA'  rvx  Kic  sancti,  nnn  luerunl  nfc  eomm 
■her  ruvt  vinromitt-s  dirix  Hvitatis  London, 
per  quml  idnn  hiilictHmfmtum  tiic  fiurlun)  rt  pre- 
Kitlatiim  JUT  hnjuamodi  juralnres  aic  nt  pre- 
4ntur  inipunuFllat'K  rt  rrtMimtos  per  peraonax 
tunc  Bon  exislcnlfs  viceciMnitcs  civitatia  pre- 
AetB,  ritiforc  staluli  in  hujiumodi  casu  editi  M 
worisi,  vacitnnt  in  li'ge  eiistit  rt  nulliin  ef- 
ftctus,  «  hoc  parHtiiN  en  vrrifieare  ;  nndr 
prtil  jiutiriuni  lie  iiidictnmenln  ilk),  rt  quod 
■ndictuinentuiu  illud  ccwetur,  Vc. 

W.  Thommok. 
I^trh  at  l/ie.Siiil  vf} 
our  U<!d  llicKiag  \ 
And  the  aforrtsid  Benjamin  Leech,  in  his 
pro|)w  ("crwin,  doth  come  and  driend  the  Ihree 
uhI  injury,w  lit>n,  \-c.  and  allcont<inT>t  and  whot- 
•nerer,  Vc,  and  prill's  judcni^nt  (if  the  indirt- 
neiit  nliiresuid,  bucaiiNe  hesaith  thejnrorafor 
oor  lord  tlic  Ltnp^nforcMtid,  uhnllinl iniliclmcnt 
mad..' and  preM'ii(cil,iv(.T(-tlierFi:nt<iTrtiirnrd  and 
iwiHiniielled  liyonc  Ihidlev  >~nr(h,  enq.  undoiii- 
P(.-h-rItirh,rMt.  a'lHlHTifisofthe  cily  ofL^n- 
don,  which  lliidlry  aiid  Prtcr  at  lli'at  time  ol 
tfac  niimiL-:,  iit:'l  llifntinii  thereof  hy  thiT.i  10 
aiuui*.  wrri-  ii'il.  Iter  eiihT  of  thrtn  was  sherifla 
of  ihcuidciiy  ofLj-ndoii,  1iy  '.viiich  the  snid 
indleliiii':,!  f.n  niiiilc  imd  |ii'<--riiti'd  lir  Kuch 
junif.  so  ji-i nliinsiiiri  impaniuH'  il,  nud  returned 
nv  pci^ons  then  not  liciiig  sheriffs  of  the  rity 
•ibrcsaid,  by  force  of  the  MttQle  in  the  lik« 


tdy  to  Teniy  ; 
whereupon  l(c  praya  jiidgment  of  that  mdict- 
ment,  and  ttiat  that  iodictinent  mitrtit  be  qiuah* 
ed,  ite.  W.  Th*npson. 

Which  aid  Plea  beiiv  inKiosMnl  in  porch- 
mcot,  and  sierned  by  Wilhan  Tbompson,  of 
the  Hiddle-Teniple,  coiinaellur  at  law,  nasou 
Hatiirday  woniing  delivered  into  court  by  the  de- 
fendant, who  presuil  that  tb«  plea  mitfbt  be  re- 
reiieil.  and  lie  and  his  bail  diainiuul  Truiu  fur- 
Iher  nliuiidanoL'  fur  ihnl  time;  wheruiinin  il 
was  unswtTt-d,  that  the  court  would  nmsider 
thereof  till  the  nltern«ou.  In  the  alkroonti, 
the  (h-fi'udaut  ultended  with  Mr.  ThompBOU  bis 
counsel  ;  aud  Itlr.Uiiboniof  the Imier-Tciupla 
counsellor  at  Ian,  atti'uded  for  the  Ling:  tlia 
court U-'iiif,' sat.  tltcplcanasreail,  and  then  Mr. 
Osbom  ntuTed.lballlic  plea  ought  not  to  be  re- 
rcired,furlliut  itHasBucwpbA  without  aprece- 
deot.and  that  it  could  not  be  trinl  ur  detcrmiiied 
then.' ;  that  it  wni  a  frivolous  plea,  and  ought 
lint  to  be  rec^vcd,  and  so  lell  it  to  the  judgment 
of  llicbench.  1')mio  which  Mr.  Thomiison  al- 
luweJ,  that  such  a  plea  hail  rarely  been  made 
use  of,  because  the  like  case  liad  rarely  or  never 
happeued,  but  the  resaon  thereof  ilid  juEtitj[ 
its  Icfialily,  and  therelure  pressed  tliat  iho 
plea  niighl  be  accepted  ;  that  it  never  was  lii- 
therto  denied  to  auy  man  to  plead  to  on  indirl- 
nirtit  of  tliis  nature,  uhal  he  tUovight  fit  in  Iiis 
own  di-fL-nce,  especially  when  lie  ufPers  the 
aame  under  i-ounuJ's  hand ;  (hat  this  was  a  ready 
way  In  determine  who  werel(^al1y  slieriflii ;  if 
the  plea  was  not  ((ood  in  law,  thentli>ruey-g|«- 
nenu  or  the  king's  counsel  might  demur  to  it  ; 
that  if  the  matter  alledired  in  the  plea  was  false 
iisac  miglit  be  taken  thereon,  tvhich  miifbt  be 
trieil  by  a  jui^'  ;  but  if  the  oulter  bhould  ap- 
pear to  be  true,  there  was  not  so  much  as  any 
ci^iur  in  law  for  Iboae  worthy  gentlcmtm,  Mr. 
North  and  Air.  Rich,  to  take  upon  thetu  to 
return  juriec  ;  and  therefore,  in  the  behalf  of 
hi*  client,  demaiideil  again  that  the  plea  nii^ht 
be  received  ;  the  truth  or  validity  thereoflwjug 
not  to  lie  determined,  till  some  answer  shnulil 
be  loadc  thereunto  by  repUcation  or  dciuurriiig 
in  writing. 

In  aiKiwer  thereunto,  Mr.  Justice  Lcvini 
(bdng-  ihennlyjndge  then  present)  was  pleased 
to  express  hiuiself  to  this  cAect :  Tbat  he  de- 
sired to  sec  the  statute  mentioned  in  the  plea ; 
whereiijiou  it  was  rend,  viz.  the  1 1  H.  4.  c.  9. 
Tiiea  Mr.  Justice  Levin;  spake  to  tliis  cH'ert  : 
Thut  this  statute  was  made  to  prevent  the  no- 
mination of  juries  to  the  sherifls;  and  thone-h 
it  be  thereby  provided  that  pannels  should  be 
retumeil  by  llic  sheriffs  without  dcnotuinalion 
of  uny.  yrt'he  was  of  opinion  that  it  couhl  not 
extend  !■>  the  case  in  hand,  seeing  the  worthy 
persons  that  atlJiided  there,  were  owned  aa 
sherltlii  by  lord  i>ir>yor,  Mr,  Reconler,  and  se- 
veral nMiTiiK'u  llit-re  present,  and  thai  he  made 
no  ditfcrenrr  hetneen  sberiffii  dr  f'ticlii  and  de 
jvrt :  and  that  these  persons  bein^r  there  so 
aUimed,  lie  muit  look  upon  tiun  n  riMiifl*  A' 
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receive  the  plea ;  with  ^^honi  agrectl  sir  James 
Ediranfs,  sir  James  Smith,  sir^Tbumas  Beck- 


juft:  That  a  gaol-deKrery  had  been  held, 
wherein  abor^  40  prisoners  liad  been  tried; 
and  that  if  this  plea  should  be  allowed,  all  the 
proeeedings  against  them  would  come  m  ques- 
tion :  and  then  asked  Mr.  Thompson,  What 
if  all  the  felons  at  an  assizes  should  insist  upon 
the  like  plea,  must  all  further  prooeedii^ 
atop,  till  the  sheriff  goes  home  and  fetch  his 
letters  patents? 

Whereapon  Mr.  Thompson  said,  That  he 
thonght  in  that  case  such  ^p  could  not  be 
}nrerented,  the  law  being  plain. 

Then  Mr.  Justice  Levinz  said  further  to  this 
^fkct,  That  he  had  considered  of  this  matter ; 
•nd  that  in  his  judgment  the  nlea  was  a  IH?o- 
loiis  plea,  and  ought  not  to  oe  received ;  but 
yet  he  being  the  only  judge  then  present,  he 
Aoold  advise  my  lord-mayor  and  thereat  of 
the  bench  to  take  advice  or  all  the  judm,  be- 
ftre  an  absolute  determination  whether  the 
plea  ought  to  be  refused ^or  not. 

Upon  this  sir  John  Peak  said.  We  will  not 


Ibrd,  and  sir  Robert  Jefferies,  and  the  lord- 
mayor  also. 

At  George  Treby,  the  Recorder,  said,  That 
he  was  of  opinion  with  Mr.  Justice  Levinz. 

Upon  this  Leech  was  pressed  to  picail  Not* 
Guilty:  which  he  refused,  saying  several 
times.  He  would  plead  no  otiior  plea  than 
what  he  had  ofTered.  Then  tlie  court  gave 
him  half  an  hour's  time  to  advise  with  his 
counsel;  who  withdrew  and  advised  accord- 
ingly, and  returned  with  the  same  rescdutaon 
not  to  alter  his  plea,  and  tendered  his  pie* 
again  to  the  court,  who  again  rejected  it :  and 
because  he  would  plead  no  other  plea,  lie  (beiog 
first  asked,  whethur  he  would  submit  to  the 
court  and  ask  pardon ;  and  refusing  so  to  do^ 
having  as  he  apprehended  done  no  wrong)  was 
fined  20  marks,  and  committed  to  Newgate  till 
he  should  pay  the  same ;  which  was  done  that 
night,  and  Leech  thereby  disdiarged. 


294.  Introduction  to  the  Trials  for  the  Rye-IIouse 
Plot:  containing  the  Original  Informations  re- 
specting that  Conspiracy,  as  they  were  published  by 
King  Janies  the  Second.    35  Charles  II.  a.  d.  1683. 

Of  the  Rte-House  Plot,  there  arc  two  con-  |  «<  Whereas  our  dearest  brother  the  late  kincr  of 
temportneous  Histories :  the  one  intitled,  *'  A  I  '*  ever  blessed  memory,  ^ve  s|)ecial  order  in 
**  true  Account  and  Declaration  of  the  Horrid  I  **  his  life-time  for  drawing  up  the  following^ 


Thm  appears  to  have  been  by  the  directioti  of 
1uo|[  Chuies  the  Second  and  the  duke  of  York, 
M%mally  composed  by  Hprat,  (who  was  shortly 
after ffards  made  bishop  of  Rochester)  and  to 
hmre  been  published  by  order  of  king^  James 
the  Second  in  1605,  and  about  the  time  of 
Moamoiith*s  Invasion.  To  this  publication 
were  prefixed  a  Royal  Declaration  and  Im- 
jfHmatur  as  follows : 

««  Jasies  R. 

**  James  the  Second,  by  the  grace  of  God 

^  idiigof  Engbmd,  Scotland,  France,  and  Ire- 

•*  iaiid,  defender  of  the  faith,  to.    To  all  to 

^  whom  these  presents  shall  come,  greeting. 

*  Oldmizon,  aher  calling  this  History  a  ro- 
mance, proceeds  to  say  that  *'  Soutli's  eon: 
peiflnce  could  not  go  Sprat's  lengths ;  for  when 
Un^Charies  II.  desired  him  te  write  the  fuble 
ofnie  Rye- House  Plot,  whicli  his  majesty 
cdled  a  history.  South,  after  he  had  read  all 
the  papers  the  king  had  to  shew  him,  refused 
the  wofk,  saving,  '  those  papers* were  all  co- 
pieiy  and  no  legal  proof,  and  unless  hit  ma- 
jeity  had  better  evidence  he  woukl  not  meddle 
with  it,'  as  Dr.  Prideaux,  hte  dean  of  Norwich, 
toM  a  raitleiiiaa  (Mr.  P.)  of  that  city,  from 
«hmlhdlit.'> 


cc 


should  be  impartially  collected  out  of  ori^nal 


"  papers,  and  imqucstionable  records,  and  wad 
**  nimself  pleased  to  direct  in  what  niotli«Hl  it 
*'  should  be  digested,  takin;;  iiarticular  care, 
**  that  the  truth  of  the  whole  narratioii  should 
«*  have  such  clearness  and  stroni^tb,  as  it  niiy^ht 
"  deserve  to  be  owned  by  himself.  «\cconl- 
**  iugly  it  was  composed'  and  ready  f(»r  the 
'<  press,  when  it  pleased  Alniiifhty  God  to  take 
<*  that  excellent  prince  to  his  mercy.  And 
**  whereas  it  is  but  too  evident,  that  the  same 
*^  hellish  Plot  is  not  entirely  extingnishrd,  but 
<<  that  divers  of  the  wicked  actors  in  it  are  still 
**  carrying  on  new  contrivances  against  the , 
**  liappy  peace  of  our  dominions ;  \V  e  cannot 
'*  but  judge  it  seasonable  in  this  juncture  of 
*^  time  to  have  our  subjects  reminded  of  the 
**  rise,  progress,  and  niisehievtuis  designs  of 
**  that  desiieratc  confe<leracy.  To  this  end, 
**  having  nrst  read  and  c*xauiined  this  aciMunt 
*^  and  dedarution,  that  we  niit^ht  Itc  the  better 
'*  able  to  give  our  royal  testhuonv,  as  we  do 
«« by  these  presents,  to  the  faillifulness  and 
*<  certainly  of  the  whole  rehiti^n,  ue  have 
<<  caused  it  to  be  now  printi>d  and  published. 
<<  Given  at  our  court  at  Whitehall,  tlie  i^lst 
«*  day  of  May,  ICa"),  in  the"  first  \ear  of  our 
*<  reign.    By  his  Miyesty's  command. 
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"  Jmu  R.  }  "  Bfitiiuuil  jFon  with  ftll  I  know  cif  Uie  dnigned 

"  rcbriliuu  m  jour  uuycstj's  Lruttirr's  time, 
"  tbelatekinffi  and  wiiti  lliu  carr«t|ioiiilenoe 
"  the  lile  dute  of  Mouiiiuuth  lieldin  Ungluid, 
"  ID  order  tu  tiLS  rebeUioii  u^init  your  uiajetty 
"  ia  which  1  wat  unfurtuualuly  euf^ti^.  (tad 
"  io  my  lieart  do  sJaOL-ri'lj'  rtjioiit  ofj  1  have, 
"  ill  oliedieuce  tu  your  inajeaiy.  jfiveu  you  the 
"  fiillnl  account  1  can  :  dtiiI  ctll  Uod  to  wit- 
"  new  (ill  irluwc  haodE  1  am)  that  I  have  nut 
'•  wiUiiily  uinccak-d  any  thing  iima  jou,  that 
"  [  ihiuk  ul  ihe  least  iiuponaurc  fur  yuur  uia- 
"jcity  tukmnr;  undlbUJ  have  done  (u  make 
"  the  bent  retiaratioD  i  can  both  to  (imi  awl 
"  your  iiiiycuty,  li>r  My  aiii  affainct  liiiii  in  my 
"rt'belliuiiBguinst  yuu.  Ilail  the  tear  (rf'dc-atli 
"  lieen  an  iuduceiueiit  lu  iiic,  I  ahuujil  have 
"Ibllowed  the  Maiuple  uf  iboie  who  have 
'■  made  (liacovtiiek ;  but  I  thd  not  think  it  be- 


"  Our  will  and  pleaaure  ii,  and  « 
"  by  afipojnt  Tliuiiui  Neircoinb,  « 
"  printers,  to  print  tliis  accooat  and  deckan- 
"tion;  aud  that  no  ottier  person  pttaunie  t-i 
"  phut  the  same,  aa  Ihi'y  will  anawcr  the  con  - 
"  Irarr.  iinta  at  our  court  at  Wbiteball,  th. 
*'  SSrU  day  of  May.  iOKb,  in  the  l^t  year  ol 
*'  our  reigij.     By  his  maje«ty'K  runiinaud. 

Tlie  nther  route raporancniK  Kistnry  is  th-; 
"  CuiifcKMoii  ol  Funl  Ixtrdfin'y."  ThJ3"Coii- 
■frijiiion."  I  appnhi-nil,  wan  uM  priiitPil  till  thi' 
time  uf  Dr.  JuhnMiii'*  ■■  Mkccoui  nf  1  Jlera< 
ture,"  Andrew  fllillar.  Hy  couy  of  it  beara 
tliiNtJtk: 

"  The  Bpcret  Tlistorv  of  the  Hve-Huiw 
••  not:  aiKlut  }loiiiii.>iiili'»[tebelliOn'.  Wntleii 
"  by  Fonl  l./inl  (in-y,  in  16B5.  Now  flnl 
<*  p'lhliiilwd  from  a  MS.  >i'ni('d  Uy  hinndi;  be- 
"ton  iIm!  cart  of  Snudcibiid. '  Tlie  seconil 
■  Mlilkiii.  L-mclon ;  I'rtnleil  l<ir  Aiulrew  Mil- 
•' lar,  iu  the  Mtraiid,  1751." 

Atterwhieh  Title  fuUuHa  thin  Advertisement: 
"  'Die  curious  ami  itHGresting  Narrative,* 
•■  coiitiiiiK!)!  iu  the  followini^  Klteels,  has  hitlmrto 
«  e*i'U|M-d  ilw  DOIice  ol  all  iiur  wrik'ra.  The 
•■  iiiiblir,  Iheivlon:,  wilt  tliirJi  ilsdl'  iibligtil  In 
•*lho!W,  who  have,  now  Ha-  tlic  first  lime. 
•'  bronyht  »,  valiuble  a  ineiiinir  tu  lijHit ;  ag 
"  it  txj.lains,  at  fii.j  length,  all  the  inoai  wi-rei 
*'  lurticnlor!!  of  what  is  ciiiumuiily  calleil  the 


,  prned  a 

lliiK  aceuuiit  (if  both  i!iu«e  lUMt  rnnaric. 


<■  al>)ptraii>actiunii  his  wtikcd  b^  theftniouK 
liinl  hH-d  (;t*v,  wbu  had  b.-en  a  priDciirat 
«  ovtDT  iu  iwth,  and  Hliile  he  was  still  a  pri- 
"  aouer  iu  ti>e  Tower  iar  the  (lurl  Ik-  B««f  in 
"the  Utter.  It  is  printol,  nitliout  llie  leakl 
••  vaittiion,  from  a  manitsuijit  which  is  a  fiiiih- 
"  fill  traniii-rii>l  uf  tlie  orii^nuf,  si^H-d  by  him 
•'  kiln;  the  wri  of  tiundertaad,  ptiiiii;  nimistt.'r 
"  to  Kniii  Jaunii  the  Seeuiid :  and  liis  l^etter  la 
» thai  prince,  which  act-iimpanied  llie  Nar- 
**  lalHc,  ia  here  prefixed.  It  "..uld  he  imper- 
♦'  tihcnt  til  !*ay  any  ihius;  in  n.-cutiiuK'ii'la(ion  of 
"tfaisaiiccilole;  ivhiclie>cryialelligculivad(T 
••  will  be  cagtr  1»  see,  both  <m  aeeoiiot  of  the 
"  aubfoet,  ,n  itself  cxtmnrlv  attcitiuir ;   and  I 

•  otiht  writer,  mIui  whs  ti.'ic!.  in  danirer  ot  I 

•  hwinf;  his  head  for  the  Bliare  he  had  id  iIi«  1 
"  COtui{>ir.u'i(:s  he  describes." 

Tbt  Litter  i«  theo  giweu  thus ; 
,     LOUD  GREYS  LE  TTEB  to  James  IL 
"  liny  it  ['lease  your  iiiairsty  j 
*'  Hn> in|r  rrccivi>d  j i.ur  milji siy's commaitd 

•  by  "ly  liT,l  Uiiiiley,  tliai  |  should  n  uritiiiif 


•  OfthisXartatiri',  Mr.  Fm,  inslnnghnt 
Wi  tAUKgeraiHl  htinfuafo,  saj s,  "  Utat  to  call 
itaniii^ihciiiicaccouQtisw  outnure  to  coiUr 
Btoa  Mnise." 


^MMmtumm  w.  11  luB  BiKsiuuin-  niy  wood  caD 
"  be  tbryour  niujesty's imerest,  I  iihall  be  very 
"willing  to  j>art  with  it;  and  only  desire  X 
"  may  have  the  saOifaetioa  to  know  that  it  wj) 
"  be  an  i.loneuicul  fm  the  rriiiim  1  have  com- 
"  mitled  afjainst  you  ;  but  if  vmir  nmjFsIt , 
"  out  of  your  )[reat  ctenieD.!y,'i>hi>ll  tliiuk  lit 
"  lu  save  ine,  I  hope  you  will  belieie  tluii  (be- 
"  sklea  the  lie*  uf  honour,  jiunire,  ouil  gniii- 
■'  tude)  111^  uwn  inclination  will  ever  oidi^  me 
"  to  Kucrilice  the  lile  you  giveta  your  aervice, 
■' when  joupleasetocuniiuaudiL  I  lie,  Sir, 
"  at  your  majesty's  lost,  where  tlioutfb  1  cau  - 
»  not  expect,  yet  it  is  q  pleasui'e  lu  beg  for 
"  turrrj  :  tlicconitidei^oii  of  myself  desiroyn 
"  all  hojK.1  uf  tiiat  kind,  but  the  uUerialioD  uf 
"your  majcktv's  uniiersal  Kuudness  alTurdB 
■'  ni«  many.  I  pray  (jud  bits*  ytkir  inajvtty 
"  with  a  long  aud  haiipy  reign  01  er  your  pea  - 
"  ]ile;  and  luay  al)  ibuae  pcnib  that  eier  lij't 
"  up  a  tiioii^'lit  agaiiM  yuor  m^fedv's  lile,  or 
"  tortbudikiurbli^of  the  peace  of  your  go- 
"venimctil.  Vuur  niajcaty'a  mosi  uDiortu- 
"  DBle  kulgcii,  Fowj  Gbcy." 

Oflhia"C'iiiifessiiiii,"Hume(v(d.  3.  p.  18?, 
Sole  (r)  id.  of  1807),  says,  that  it  "  is  the  ninsl 
lull  and  aiHlieiutc  acemiut  of  all  these  liaits- 
uctinus  r  but  in  iu  ilie  main  conlirmed  by  hislijp 
:j|>nil,  and  evei)  Uurnet;  as  well  as  by  the 
trials  and  dyin,'  cdolewJons  of  the  couiijii- 
ratws."  It  IS  obHenable  tint  tliese  expres- 
fliHis,  to  say  nolhin^f  uf  iheir  vB);uoui-dH  or  tx- 
«fyvration,  throw  sonic  suspieiua  upon  ihu 
SinuincDess  uf  al  lea:<t  Sprat's  ikrliiruiaace. 
llnnie  also  iiDjputes  to  Grey  niiiardice,  both  at 
Axminsttr,  as  ii  secins  (1  conjecture  he  bail  ut 
hl^  iun.d  the  nSair  at  Bndpurl,  where,  it  secnia 
agn^  on  all  h:uiils  lliot  his  coivanlice  was 


•  It  ajijKara  by  NaniasuH  Ijittrijl's  -  Brief 
Kistoneal  llelaUon  of  tjlale  Affain,"  flIS.  iu 
All  SnuU' library,  Ibutun  Way  3j,  1082,  lord 
Urej- fbiigUt  a  duel  with  the  diAa  of  Al^qtiail^ 
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ncten.of  Grey  and  Sprat,  and  of  the  circam- 
Hancea  atteDdiiig-  their  Histories,  prevent  me 
firom  pbdDg  any  reliance  on  the  testimony  of 


•  First  as  to  Grey :  Throup^hout  the  report  of 
Uie  Proceedings  against  him  for  detmuching 
Ihs  wife's  sister  (see  p.  127,  of  this  volume)  he 
appears  to  be  a  most  unprincipled  misoreant : 
we  find  him  guihy  of  Uie  most  odious  abuse  of 
eoDfidenoe,  the  meanest  duplicity,  the  basest 
ftJsehood,  and  die  nKwt  ungenerous,  most  un- 
grateAil,  and  most  unfeeling  selfishness;  a 
selfishness  in  gratification  of  which  he  scrupled 
not  to  blast  with  universal  and  irremediable  in- 
fimoy,  the  reputation  of  a  young  woman  who 
had  sacrificed  to  him  tlie  purity  of  her  pei-son 
fUMl  the  afiections  of  her  family.  Upon  the 
accession  of  king  James,  we  find  Grey  uiging 
Mounouth  to  undertake  his  rash  and  fatalln- 
▼asion  (though  in  his  *<  Confession"  be  repre- 
sents his  *^  coldness  and  backwardness  to  cn- 
|[nge  the  duke  or  himself  in  it").  When  the 
iBvasMKi  was  efieCted,  we  find  mm  obstructing 
its  success  bv  the  most  pernicious  counsel^ 
and  finally  ddreating  it  by  an  act  of  the  most 
flagrant  treachery  or  cowardice.* 

We  have  seen  in  the  pre^^eeding  page,  with 
^liat  warmth  of  expression  he  engaged  to  de- 
vote the  whole  of  his  future  life  to  James. 
Nevertheless,  at  the  Revolution,  we  find  him 
regularly  attendiuff  the  Convention,  in  which 
hm  was  one  of  the  (Henry  Linl  Clarendon^ 
in  bis  Diary,  says  thirty-five,  but  the  Jour- 
nal specifies  the  names  of  thirty -six)  lords 
wfao^  on  Jan.  31,  1689,  entered  their  Pro- 
test against  the  resolution  which  bad  been 
carrieil,  55  against  41,  (See  Clarendon's 
Diary.  Ralph,  and  after  niin  Hume,  say 
the  majority  was  1 1)  not  to  agree  to  the  vote  of 
the  Commons  that  the  throne  was  vacant :  and 
on  the  4th  of  February  he  joined  in  a  second 
Protest  on  the  like  occasion.  As  to  bis  "  Con- 
lesaon"  itself^t  it  was  written,  as  his  I..etter 
tdls  us,  by  the  *  command'  of  king  James, 
upon  whose -mercy  his  life  at  that  time  de- 
pended. It  is  dot  therefore  very  credible  that 
such  a  man  in  such  circumstances,  writing 
under  such  a  command,  would  hesitate  to  fal- 

*  The  concurrent  testimony  of  historians 
seems-to  render  this  indisputable,  notwithstand- 
itag  the  story  of  the  ^  brave  cautain  of  the 
Imse  Guards  now  living,  1718,''  reported  in 
«  Note  to  3  Kennett,  4312,  2d  edition,  and  the 
silence  of  king  James  in  the  Letter  of  July  7, 
1685,  printed  in  sir  John  Dabrymple's  Appen- 
dix, p.  133,  4to  ed.  of  his  Memoirs. 

• 

-  f  Sprat,  in  his  second  Letter  to  the  earl  of 
Dorwt,  says,  that  afWr  the  overthrow  and  exe- 
cntiun  of  MiHimouih,  James  the  Second  ap^died 
to  him  to  write  a  continuation  of  his  Huftory 
erf*  tlie  Rye- House  Plot,  and  ^'  to  that  purfiose 
fgvre  liim  a  sight  of  multitudes  of  original  let- 
ters and  papers,  toirather  with  the  conf  iessions 
ot'sevenl  persons  then  taken  m  KiLfhind  and 
Beotlaad ;  who  did,  indeod,  seem  all  tQ  outvie 


sify  any  fact,  the  falsification  of  which  he  con* 
ceived  might  serve  hiui  with  the  king.  To  tbs 
falsehood  of  the  pretences  in  the  Confession, 
that  he  rather  dissuaded  the  invasion  of  Mon<- 
mouth,  Mr.  Fox  has  adverted ;  and  Dalrym- 
ple  (Mem.  part  1,  book  8,  p.  65),  intimates 
the  interested  suppression  of  a  very  important 
fact,  the  connecton  between  Monmouth  and 
Bentinck. 

Next,  as  to  Sprat:*  Upon  the  death  of 
Oliver  Cromwell,  he  published  verses  to  cele- 
brate the  virtues  of  that  Lord  Protector.  Of 
ihe  merits  of  his  hero  Sprat's  mind  was  so  full, 
that  the  exuberance  of  his  praise  overflows 
from  the  |)oetry  of  bis  Pindarique  into  the  prose 
of  bis  Dedication  to  Wilkins.  After  the  Re- 
storation he  took  orders,  and  became  chaplain 
to  the  profligate  duke  of  Buckingham,  ana  also 
chaplam  in  ordinary  to  the  king,  from  whom 
he  obtained,  first  a  prebend  of  Westminster, 
and  alUr  that  a  canonrv  of  Windsor.  By  the' 
desire  of  the  king,  and  nis  brother,  the  duke  of 
York,  he  compooed  this  History  of  the  Rye- 
House  Plot,  for  which  he  was  speedily  re- 
warded with  the  deanry  of  Westminster  and 
bishopric  of  liochestcr.  By  king  James  the 
Second,  he  was  ap|K>inted  clerk  of  his  ck)set, 
and  one  of  his  ecclesiastical  commissioners, 
lie  suffered,  or  rather  we  may  suppose,  di- 
rected, king  James's  *^  Declaration  for  Liberty 
of  Conscience"  to  be  read  in  Westmiuster- 
abbey  ;  and  he  acted  under  tlie  ecclesiasticsi 
commission  until  the  danger  of  farther  com- 

one  another  who  should  reveal  most,  both  of 
men  and  things,  relating  to  the  old  conspiracy 
as  well  as  to  the  duke  of  Monmouth's  and  the 
earl  of  Argy le's  invasion . ' '  This  readiness  and 
copioitsness  of  confession  shews  how  eager 
those  who  had  fallen  into  the  power  of  James 
were  to  say  what  woukl  be  agreeable  to  him : 
but  by  no  means  establishes  the  truth  of  the 
matter  reported,  or  even  proved  to  have  been 
so  confessed. 

*  Of  this  very  worthless  man,  there  is,  iu 
the  Biographia,  a  life  written  much  too  in- 
dulgently. Johnson  also,  in  his  Lives  of  the 
Poets,  lias  inserted  a  short  account  of  him. 
Johnson's  temler  treatment  of  him  may  safely 
be  referreil  to  the  joint  operation  of  a  good  and 
a  bad  motive—  of  reverence  for  the  clen;^  and 
of  fukxty  bigotry.  Dr.  Symuions,  in  t£e  first 
edition  of  his  Life  of  Alilton,  ri^tly  repre- 
hended the  bishop's  refusal  to  admit  into  West- 
minster-abbey an  inscription  to  the  memory  of 
the  author  of  Paradise  Lost :  but  in  the  same 
passage  he  spoke  of  **  the  otherwise  respectable 
name  of  Sprat."  The  epithet  *■  respectable' 
should  not  be  used  as  an  expletive  ;  and  1  am 
glad  tliat  I  do  not  find  it  applied  to  Sprat's 
name  in  the  second  edition  of  Dr.  Symmons's 
work.  More  respecting  Sprat,  see  in  the  Cases 
of  bishop  Compton,  A.  o.  168<i ;  of  Dr.  Peach- 
ell,  A.  D.  16H7  ;  of  the  Seven  Bishops,  a.  d. 
1688,  and  of  liobert  Youugand Stephen  Black- 
head, A.  D.  1692,  m  this  Collectioy. 
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jpliaucewith  liie  fioIeotiBcwumor  the  king,* 
and,  bdeed,  until  the  imecuritjr  of  tlw  kiiw't 
power  lull  becoino  nry  apparent  AtSot 
lUvolutioQ.he  took  the  oatha  to  kiw  Wiiliam.i 
Aod  atUr  ihia  long  eoune  of  ile^cable  ajco- 
phaacy  aod  detestable  tergircnaticw,  in  hia 
Will,  dated  Not.  28,  ITll,  aa  1  mMt  with  il 
to  an  Hiftorical  Account  ofWeatmimtcr-abbey, 
he  a!>Hurt-!i  Ida  cxecntors,  with  the  most  conaom- 
nate  iiupuJeace,  or  tbe  must  coniumiiwle  hy- 
IMcriiv,  (for  it  cannot  be  ex(daitied  by  the  in- 
fluence of  lelf-deceit),  that  "  hii  poor  atore  had 
keen  ^hered  only  by  ways  boneat,  fair,  and 
bouourable,  not  by  any  mean  or  undue  jae- 
dwd*  of  ha|Hn^  richea,  -which  in  the  MTeral 
•dvantaBeaofhw  conditions  in  thiaworidhia 
aoul  hBrTRlways  abhorred  ;"  and  he  «>lp«in1y 
**  ptaiw*  the  Lord,  that  iu  an  agi:  of  ao  ^ireat 
coiTiiptionii,  leniptationi,  anil  preraricattoiM, 
b«  liad  still  ki^tl  hia  inuvrity,  and  Uod  had 
made  liiin  firm  and  Mrariy  to  tiia  faith,  doc- 
tiine,  discipline,  and  true  inlcrett  of  the  Church 
ofEnglaniV" 

Spml  [My4  Warburton  to  Hurd  in  a  hint 
for- a  "  UtalogiK")  nuf;rht    >veak   the 


•entiinenl*.     Mee  "  Letters  ffum  a  bte 

■Mnt  I'relale  la  one  uf 

H,  dated  Jan.  31,  1755. 
Jtnt  in  order  to  dL'crcdit  Dr. 

*  See  the  Caaraof  ComplMi,  bisltopof ! 
dan,  A.  P.  1686,  and  of  Peachcll,  Tiot-chai 
brof  Catnbrii^e,  '    ""   "  " 


(oiy,  it  il,  indeed,  alt«^;e(her  needlcn  to 
recur  to  presumptions  arinig  from  his  cha< 
ractsr  sr  Ibe  ctruuButancea  under  wbtch  ha 
wrote.  The  author  himself  completely  de- 
stroys^ its  pmeOMMW  to  aiHhenticity.  After 
the  RMohKion  bb  tbooghi  it,  in  Jahnaun's 
pliraae,  cmroMBt  to  extenuate  and  excuia 
that  pcrftruMDoe.  In  a  tcUer  t*  aichbishop 
Saaovft,  whi<^  ii  insrrted  in  the  A|meadix  in 
theaiateLettm  of  Henry  nriof  cWoidoii, 
be  saja,  "  Hay  it  |deaK  your  grara ;  Il  b«in^ 
proMMe  that  aa  aooa  aa  thi>  convention  abw 
be  made  a  parliament,  one  of  the  SrM  things 
ibey  will  fall  upon  will  be  the  eccleiiasticHl 
cointaianon ;  il  waa  tbousht  neceaaacy  by 
some  friendi  of  tnine  that  f  should  draw  uji 
sumetblnfC,  tbough  not  in  drfcnce,  yet  in  ex- 
tenuation uf  my  tsult  in  sitting  there.  tVhut 
I  have  done  in  haste,  1  here  send  your  f;race, 
humbly  aufaoiiltii^  it  to  your  grace'*  judg-* 
ncDt  and  awredioa.  That  part  wherein  your 
giace  is  mentioned,  i  beaeeoh  your  grace  to 
change  and  alter  sf  yon  tbM  think  fit ;  and  so 
any  of  the  rest:  and  the  more  faults  yotir 
grace  shall  find  in  it,  the  kutder  I  iliall  lake  it. 
"  My  lord,  1  tbiak  afler  tfaiato  wrilease. 


^nds."     X^ettet  leond  letter  to  the 


tbenin  to  defend  myself  as  to  tne  other 
Ijerliuni  affainsi  roe,  as  the  actinii  in  tbeci 
I  minJon  of  London,  and  atjorc  all  the  wri 

thcaccounlof  iheConipiTacy  in  1663."* 

He  accordingly  pubhabeo  two  ezcnlpa 
I  Letlen  lo  the  earl  of  Dorset,  il    ' 


f  Hehadbeen  employed  by  king  Jantes  in  which  he  informed  the  world,  that  shortly 
awing  Dp  the  form  of  ThankRgi*iiig  to  be  { after  the  death  of  Viog  CbarleH  the  SciMnd. 
iiidon  thel5lhof  Jauuidy,  1088,  for  the  al-    king  James  called  for  the  papen  [his  account 


ing  np,  m  the  Prince  of  Orw^'a  descent,  ' 
the  Form  of  Prayer  mentioned  in  a  Note  to  , 
3  Kennetl,  496,  1  know  not.  I  receded  not  j 
U  bare  erer  seen  that  Form  of  Ptayer.  Ifhis 
aisai«tance  were  required,  I  suppose  be  pve  it. 
In  the  January  following,  we  find  him  em- 
ployed, (iiee  Lords'  Journals,  Jan.  8!nd  anil 
tStta,    lGtl8'9.     3  Kenn.  541.     3  lUlph,  Sit) 


king  Jai 
ofiheR 


r  upon  whom  pnUic  judgment  had  passed, 
'  eapecially,"  he  adda,  "  my  lord  lluwcl's, 
fully  ooorinoed  by  discourse  with 
'"     ■    '      r(»r.Tilk)tBon)  • 


"  ]ti83.    The  Rye- House  CDnspincy  die 


-     iulph,  ,-,  ,  .  .        . 

wilhotherbishopstodrawupaFormofPrByes    wrered,  being ihe  last  effort  of  malice  to  the 
•ndThanksgivingforhaTingmiidehiahighness    1""!^  *>"1  *^*  ■'"ke  of  York.     An  accident  of 


tbePrinoed'Orangethcirlorimu  inftmraentof    fif*  at  Newmarkot  prerented  i 

the  great  deliverance  of  3ie  kingdom  from  po-     covered,  about  the  end  of  Trinity  Term,   by 

pery  and  arbitrary  power,  and  to  hisert  therein    Ke^lintf ■     Rhiflenbiiry  said  they  were  loo  few 


a  nirticufairprayer  for  the  Prince  of  Orange.       ,  to  do  the  work,  and  loo  many  to  conceal  il. 
»r  Jolm  Dalrymple,  (Mera.  part  J,  book  5,  ;  So,  on  the  191b  of  Noveniber,  one  of  the'daya 


vol.  1,  p.   14T)  lella  us,  that  during  the 


year  ITOB,  the  English  fleet,  at  the  month  of  ,  <«»dinK  no  h>nger  *  to  w.l 
the  Frith  of  Forth,  was  mistaken  at  Edmburgh  'kingdom,'  as  he  arroji 
fbr  the  French.  Upon  that  occasion  iir  Hugh  ^f?*  lie  _^"P«I  by* 
Dalrymple,  lord  president  of  die  ..■..       .w,    .     _ 


appmnted  for  a  general  iocurredion,  be  went 

ot  and  Fe^fu**™  '*•  Holland ;  pre- 

longer  *  tawalk  the  king  out  of  the 
arrogantly   expressed  il{ 


.  Wakot  and  Feiguson  anon  returned  from  H 


aion,  who  was  flying  into  England  himaelf  '""'J.  **  J*""  '^^  Monmouth,  Essex,  lord 
adriaed  sir  Jamea 'Stuart  to  do  so  too,  putting  '  f^Ti  E*cric,  HoiaeU,  A.  tjidney,  Hampden, 
him  in  mind  tliat  ile  had  had  a  hand  in  draw-  Arm^nrng,  Horaney,  Humbold,  Hheppard,  jtc 
■ng  the  Prince  of  Onmge's  Manifoto,  he  an-     f  •"  "'^  '" 

•wered  r  "  Av,  av,  mr  dear,  thai  is  Irne.  and  I  '^ 


he  engaged  if 

Itlacpheiaon's  Life  of  Janes 

First,  writm  by  himself,  p,  137.    (See  tu< 


S|H^l  ever  nsigned  the  offin  of  Glerk  of !  '"»«''»«»<">  to  iHe  proceedings  a««i 
CtosetleJkiwJanM.  i  rpwlan,  tA  6,  p.  801,  cf  this  Col 


theCkr8etleJkit«J«BM. 
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•f  All  hMUfi  gwdeiimnVii  gnat  probity  and 
MMlatttabhorraiice^^fijKlHkNl:  bat  that,"  he 
wevM  have  us  bdiefe,  "  was  a  good  while 
after.'*  In  bfo  second  letter  he  carries  bis 
pffofl^;aej  somewhat  farmer,  alleging  in  ez- 
oiise  for  having  acted  under  the  ^desias- 
tml  Coonnriasion,  that  he  should  have  thonght 
Jetferies  and  Heitat  ^'  would  never  have  ven- 
tured their  fbrtolies  and  reputations,  [the  re- 
WBtalioii  of  Jeffienes  !]  by  exercising  a  juris- 
iklieD  that  was  ilkgal."  It  appears  b}r  the 
Bioffraphia  (whereiB  a  reference  as  to  this  is 
male  te  Wood)  that  to  each  of  these  letters  an 
•Bswer  said  to  have  been  wiitten  by  one  Mr. 
C^barhoo  was  published  shortly  after  tlie  ap- 
IMamnoe  of  the  letters,  bnt  I  have  not  seen 
tiieseansweri, 

1V»  the  testinnmy  then  of  these  two  Histories, 
I  imist  apply  what  Mr.  Fox  says  of  Ferguson's 
Naitative,  *' where  it  only  corroborates  ac- 
oomls  given  by  others  it  is  of  litde  use,  and 
whefv  it  diflers  from  them  it  deserves  no  credit.'* 

Ts  Sprat's  History,  as  published  by  king 
James  toe  Second,  were  annexed,  what  were 
Hrtitlcd,  "  Copies  of  the  Informations  and  ori- 
Mal  Papers,  relating  to  the  Proof  of  the  Horrid 
CoBspiracy  against  tlie  late  King,  his  present 
Jf^esty,  and  the  Government:  as  it  n as  or- 


dered to  be  published  by  his  late  Majesty.'* 
After  Sprat's  vague  assertion  that  king  Jamea 
altered  "  his  papers  in  divers  passages"  before 
their  publication,  it  is  impossible  to  say  what 
part  m  the  publication  is  authentic.  An  inno- 
cent or  an  honest  man  would  probably  have 
thought  it  worth  his  while,  from  regard  to 
thith  and  in  vindication  of  his  own  integrity, 
as  well  as  of  the  characters  of  others,  to  have 

Cartjcularised  the  alterations  which  king  James 
ad  made,  provided  those  alterations  were  ma- 
terial. And  if  those  alterations  wese  imma- 
terial, he  would  have  disdained,  by  an  inex- 
plicit mention  of  them,  to  rentier  it  uncertain 
for  M  hat  part  of  the  publication  he  was  himself 
rcirpontiiblc.  But  Dr.  Sprat,  it  seems,  thought 
it  convenient  to  resort  to  the  stak;  and  vulgar 
artifice  of  generality  (*  dolosus  versatur  in  ge- 
*  neralibus^)  and  to  avail  himself  of  such  shelter 
as  can  be  afforded  to  guilt  and  cowardice  by  the 
darkness  of  indefinite  expressions. 

The  **  Copies  of  the  informations  and  Ori- 
ginal Papers,"  Sec.  are  here  given,  therelbrey 
rather  as  curious  and  interesting  illustrations 
of  the  following  IVials,  and  of'  the  English 
history  connected  with  them,  than  as  docu- 
ments of  indisputable  authenticity.  They  are 
as  follows : 


COPIES  OF  THE  INFORMATIONS  and  ORIGINAL  PAPERS 

Relating  to  the  Proof  of  the  Hokrid  Consi^iracy  against  the  i.ate  King,  his 
PKESCMT  Majesty,  and  the  Government  :  as  it  was  ordered  to  be  published 
BY  his  late  Majesty. 


Tbe  INFORMATION  of  JOSIAH  KEEL- 
ING, of  the  Parish  of  8t.  Botolph  W  ithout, 
Aldgate,  in  tlie  county  of  Middli*sex, 
Salter.    Taken  the  12th  of  June,  1683. 

This  informant  denoseth  and  saith.  That 
aome  time  before  that  nis  majesty  went  last  to 
Newmarket,  about  a  fortnight  or  three  weeks 
as  he  remomlters,  Mr.  Richard  Goo<lei)oufrh 

Iundcr-Khpntrto  Mr.  Bethel  and  Mr.  Cornish, 
ate  sheriff;  of  fjondon)  did  at  the  Sun-Tavern, 
behind  the  Royal  Exchange,  take  this  inform- 
ant aside,  and  ask  him  how  many  nuMi,  he, 
this  informant,  could  jirocure  to  take  away  the 
Kfe  of  the  kine:,  and  duke  of  YoHc  :  he  having 
bi'g'un  his  discourse  with  this  informant,  by 
tellhi^  him  that  wc  (ineanin*;^  thereby  himself^ 
this  informant,  and  other  citizens  oifl^mdon) 
were  Mike  to  be  in  .slavery,  and  to  lose  our 
charter:  to  this  question  this  informant  an- 
swcnxl,  to  the  best  of  hi.s  remembranre,  that  he 
could  not  procure  any  to  do  that  work.  This 
informant  further  saith,  ThatUK'ctin^  the  said 
Goodenouirh  a  sc(  ond  time,  while  his  majesty 
was  yet  at  Newmarket,  he  tuld  this  informant, 
That  the  only  ^wiy  to  pievcnt  shwldin;^  of 
blood  was  totako'off  the  king:  and  duko  pri- 
vately, and  renewed  his  foriner  r«:qiiu<«t  to  ine 
(this* informant)  to  procun»  what  mi-n  I  coulil, 
towards  the  eflectiujt^  of  it ;  and  upon  this  i  c 
casion  lie  met  me  oiten  in  liondon^  and  cranio 
down  to  my  house.  This  informant*  fiirther 
•aith,  That  he  at  tliuiisolicitatloii  of  the  saidUood- 


cnoucrh,  and  others,  did  speak  to  divers  persons^ 
that  i\Ir.  Goodenoiigh  had  told  this  informant, 
there  were  several  men,  that  would  l>e  con- 
cernefl  in  taking;  off  the  kinsp  and  the  duke, 
and  th^  wanted  more  to  make  up  their  com- 
plement, which  were  to  be  forty  in  number. 
Among  the  persons,  that  this  informant  sjioke 
to',  there  were  three,  viz.  James  Burton,  of 
Wapping,  Wliite  Chapiiel, cheesemonger ;  Wil- 
liam Thompson,  carver,  of  the  same ;  and 
Andrew  Barber,  instrument- maker,  of  the 
that  meeting  by  apjmintment,  at  the 


same 


Mitre-Tavern  within  Aldgate,  with  one  Richard 
Rumhall  a  Malster-man,  living  at  a  place 
called.  The  Rye  (if  this  informant  mistake  not 
the  name)  uitfxin  two  miles  of  Hoddesdon,  in 
the  county  ot*  Hertford,  or  thereabouts,  did 
agree  on  tlie  Satunlay  next,  before  his  majesty's 
return  from  Newmarket  last,  to  go  down  to 
the  Rye,  bein;;  the  hou<^  of  tiie  aforesaid 
Rumhall,  and  there  to  effect  their  design  of 
taking  offthf;  king  and  the  duke.  The  manner 
whereby  they  propose*!  this  should  be  effected, 
that  the  said  Rumbairs  house,  where  they 
were  to  meet,  being  by  the  high- way  side, 
they  that  wei-e  to  he  actors  in  the  fact,  were  tit 
hide  themselves  under  a  wall,  or  a  pale  ;  and 
when  his  mai<?sly's  coach  sliould  come  over- 
agiiiiwt  the  said  wall  or  pale,  thn«or  four  were 
to  .slioot  with  blunderbusses  at  the  postilion  and 
the  liorses  ;  and  if  the  horses  should  not  drojpp 
thon  there  werf^  to  be  two  men  with  an  empty 
cart  in  the  lane  near  the  place,  who  in  w 
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habit  of  laboureiB  should  run  the  cart  tliwait 
the  hme,  and  so  to  stop  the  horses ;  besides 
those  that  were  to  shoot  the  postilion  and  horses, 
there  were  several  appointed  to  shoot  into  the 
ooacli  where  his  niaj(«ty  was  to  lie,  anil  others 
to  shoot  at  the4[;uards  that  should  be  attending 
the  coach.  This  informant  furtlier  saith,  Tliat 
meeting  with  Mr.  Robert  West,  of  tlie  Middle 

^  Temple,  barrister,  they  went  to  the  l><»]phin 
Tavern  in  Bartholomew  Lane,  behind  the  Royal 
Bxchanyfe,  where  they  met  the*  said  Rumball, 
and  one  Hone  of  SSouthwark,  (as  this  infonnoqt 
believes  he  was  either  a  car|)enter  or  a' joiner) 
and  they  discoursing  together,  when  his  ma- 
jesty would  come  home  from  Newmarket,  Mr. 
Kuiuball  said,  ho  heard  that  he  would  come 
that  niglit :  Mr.  W  est  said  he  hod  heard  that 
his  inajestv  would  not  come  till  ^londay  ;  and, 

.  said  he,  I  liope  he  will  not  come  till  Saturday, 
that  is  the  Saturday  come  sennight.  To  which 
Uumbiill  rt* 'died,  1  hope  so  too.  If  he  do  not, 
■aid  Mr.  Wi>st  to  Rumball,  why  then  how  many 
awan-quills  i*  how  many  goose- quills  ?  and 
how  many  pair  of  crow-^uuills,  will  (»r  must  you 
have  i  iVhereto  Rumball  answered,  six  su  on- 

;[ailb,  twenty  goose-quills,  twenty  or  tliirty 
tibe  infonuant  doth  not  exactly  remember 
which)  pair  of  crow-quills,  with  ink  and  sand 
proportionable.  This  informant  asking,  either 
the  said  West,  or  else  the  said  Rumball,  what 
meant,  by  those  several  sorts  of  quills  ; 
answered,  that  by  the  first  were  meant, 


hhmderbusscs  ;  by  the  second,  muskets ;  by 
•the  third,  cases  of  pistols ;  by  the  ink  and  sand, 


powder  and  bullet.  This  informant  seeing 
Kumball  the  same  week  tliat  iiid  luajestv  re- 
turned home,  told  him  he  had  seen  the  Icing 
passing  by  his  house,  and  that  if  he  hod  but 
five  men  with  him,  he  could  have  done  hisbu- 
nness,  and  the  duke's,  for  that  there  were  but 
five  Life- Guard -men  with  them.  This  in- 
fbrmant  further  saith.  That  the  said  Go<h1- 
ciiough  about  a  fortnight  ago,  came  to  this  i.i- 
formant's  house,  and  going  from  thontre  to  the 
coffee-house,  he  told  iiim,  after  lie  had  pulle<I 
out  some  papers,  that  he  this  iuformant  must 
tike  one  of  tlie  said  papers  ;  who  asking  the 
■aid  Goodenougli,  w  hat  ne  must  do  with  it ;  he 
the  said  Goodenough  answered,  that  he  inust 
take  to  his  assistance  nine  or  ten  nutn,  su<*li  as 
he  could  trust,  to  the  end  they  might  consult 
aU  the  house- keepers,  journeys  men  and  an- 
prentices,  to  see  what  uumU'r  of  men  miglit 
oe  raised  upon  occasion,  either  to  justify  the 
act,  if  the  king  and  duke  should  he  takeu  oif, 
•or  if  not,  what  strength  could  be  made  up  in 
case  of  an  insurrection  or  a  rebellion  :  and  he 
'being  told  by  this  informant,  that  we  were  well, 
indeed  liettcr  than  any  other  nation,  (ttiat  is) 
much  happier  if  we  could  be  quiet,  other >.i.se 
we  should  involve  the  nation  in  bloofi  and  con- 
fusion ;  he  replied,  that  he  was  clearly  i'or 
taking  off  the  king  and  the  duke,  and'  thi-n 
there  shuuld  be  quickly  an  end  ti>  it :  and  this 
informant  further  saitn,  that  tlie  two  pai>ers 
DOW  pnxtuced  by  him,  were  delivered  to  nim 
hj  tua  said  Good«iough>  and  that  the  paper 


bcffinnioff  with  these  words,  Tiz.  *  4.  From 
*•  White-Chappel  Southeast,'  and  endii^  <  nmnd 
'  Goodmans  Fields,'  was  wntten  wi£  Good- 
enough's  own  hand,  as  this  informant  beiitn-es. 
And  this  iDformant  saith,  That  he  bad  received 
a  tliird  paper  from  the  said  Goodenough, 
which  he  ga^'e  into  tlie  hands  of  one  Joseph 
Helby  a  career  of  Limehouse,  who  put  it  into 
his  pocket,  but  said  he  would  not  meddle  in  it. 
This  informant  further  saith,  that  the  said 
Goodenough  tt>ld  him  he  bad  divi<ied  the  city 
and  suburbi  into  20  nartt,  ami  shewed  this  in- 
formant the  names  (it  the  divisions  in  writiiuf, 
having,  as  he  said,  taken  it  out  of  tlie  map/ln 
the  company  of  the  said  Goodenough  and  this 
informant  was  one  William  RiimbaU,  the  bro- 
ther of  the  said  Richard  Rum  hall,  to  whom  a 
paper  was  offered,  but  he  would  not  meddle. 
In  each  division  there  was  to  be  one  princi|ial 
man,  to  take  to  his  assistance  eight  or  nme 
more  as  he  thought  convenient ;  but  be  nam^ 
none  of  them  to  this  informant.  This  inform- 
ant further  saith.  That  on  Thursday  last  he 
going  into  the  Kalutiition-Tavem  in  Lombard 
•Street,  was  told  there  uere  abo^e  stairs  some 
acquaintance  of  his ;  he  going  up,  found  the 
said  Croodenough  there,  together  with  one 
Wade,  Ne1thrr»p,  and  the  iJbres<iid  West,  all 
barristers  at  law  ;  they  called  this  deponent  in 
jpst  by  the  name  of  Guhck ;  and  he  asking 
them,  what  they  meant  by  it,  they  t^M  him, 
Guliok  was  a  brave  fellow  ond  liea<l«4t  the 
peoide  at  Ook)gne,  and  thev  hoped  to  see  tliis 
mlbrmant  do  the  same  at  ^Vappmg  ;  simI  they 
asked  how  their  friends  did  in  Wappinjf  and 
what  strength  they  could  make  there :  iho  in- 
formant answered,  they  would  do  well  enough 
there,  and  i'onclndei!  tliey  were  priv  \  to  the  oe- 
sign.  In  this  company  there  ^^-as  one  they  ealled 
captain  Wakot,  who  went  over  w« Mi  theesH  of 
Shaflesbury,  and  came  liack  witli  his  coqis  ;  as 
also  one  they  ca11t*d  cohmel  whose  name  thia 
informant  d«>es  not  know.  Tlus  mff^rmant  fur- 
ther saith,  that  the  said  Richard  Rumball  in 
the  convers)».tion  above- mentioiied  with  the  said 
Burton.  Thr»m|>ytm,  and  Rarber,  end  this  de- 
ponent, aHirmetl,  Tliat  to  take  off  the  king 
and  the  duke  vould  be  a  keeping  of  •  ne  of 
the  Ten  Comman<imcnts,  since  it  .vouM  pre- 
vent a  rcb^'.lion,  mhorehy  abundance  of  bl(H>d 
must  be  shed.  This  informant  further  saith, 
that  he  asking  West  snd  ^^  idenough  on  the 
theTL'ir^day  nlx.ve-mentioncd,  what  care  mos 
taken  for  ;<'^s,  he  wps  *iswercd,  that  he  need 
not  take  care  of  that,  for  there  was  provision 
already  made;  .ind  th:t  the  said  West  re- 
coniroende<l  secrecy  al)ove  all  things  to  this 
deponc-iit,  otherwise  iUf  present  design  mis- 
carrying, they  should  iicv«t  Ihj  able  to  retrie^-e 
it.  Wrst  further  told  this  de|>oncnt  on  Easter 
Bve,  that  since  the  dfsism  to  be  executed 
up<m  the  king's  vtuni  ^roni  Newmarket  had 
tailed,  they  inten'te«l  ti)  take  the  king  and  duke 
ofriietHCfni  Windsor  and  Hampton  Court. 

l:2dieJumi,  i6>-3.  Josiau  Keelino. 

Josiah  Keeling, 

Jiuntis  fuit,  Conuu  mc,  L.  JufiusnU 
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The   JaiDt    INFORMATION    of  JOSIAH 

KEELING,  of  the  Parish  of  St.  Botolph 

WithMU,  Aldgate,  in  the  County  of  MiiJ- 

dlMei,  ewter,  and  of  JOHN  KEELING 

ofthePuiab  of  8t.   Anne  Blick-Prian, 

Citisen  ud   Turner,  token  the  14(li  of 

June,  1683. 
TheK  Informant*  beings  in  mnpBDy  with 
KchBitl  GoodcBOUgh,  thw  14th  day  of  June, 
bftweoi  the  boura  of  twehe  u^  one,  at  die 
Dolphio-TaTeni  behind  tlie  Exchange ;  and 
the  Mid  Jcaiah  Keelin);  nakin^  him  what  ac- 
vouM  be  had  of  thoae  30  divisiona  that  he  bad 
tnade  of  the  city,  or  to  that  eSen  ;  lie  bd- 
■weied,  tliat  he  hod  an  accoant  of  Lee  a  dyer 
in  Ohl-Mtreet,  Middleiex,  and  that  be  could 
.  rnise  him  500  men  :  and  the  mii  Goodenough 
bejn^  askrd  by  the  laid  jufbtiDanta  where  Ihoae 
men  sfaoald  have  anua  and  ammnnition,  and 
abo  whore  other  men  that  were  deaigned 
to  be  laiwd  «hould  have  the  like  :  it  was  re- 
plied by  the  said  Ooodeoough,  that  there  were 
SO,00(W.  already  prumiKcd,  which  should  be 
bad  upon  demand,  and  lliat  ihewiid  money  was 
to'be  distributed  to  the  90  prinei|ial  under- 
.tskera,  proportioDBbly  lo  the  liits  of  men 
.they  brought  in  ;  or  the  said  Goodenou^^h  re- 
pUeil  to  that  edect :  tlie  said  Goodenougn  fur- 
ther DdtliD!,^  that  tliH  duke  of  Blonniontb, 
and  all  hii  iHciiits  woul-l  bo  concerned  iii  raJK- 
ing'  tl)c  said  money  ;  anil  that  the  said  duke 
wpuld  be  ai  the  head  of  the  said  party,  which 
they  propounded  lu  be  four  ihoutand  in  num- 
ber, and  tiiut  many  more  would  qiilcrkly  faJJ 
in.  And  the  sAM  Goodenou^h  further  said, 
that  a  certain  colonel  (whom  the  infunnaot 
takn  to  bit  colonri  Homsey)  wonlU  advance 
900/.  or  1,000/.  towards  [ki^'ing  for  amis. 
'And  t!i»  said  (^lodeniiogh  further  said,  tlial 
'Wadnthe  cDi)nwll<:r  of  Bristol  or  thereabouts, 
ke|>l  in  tou'n  tivn  or  noo/.  towards  puyinj;  for 
atms.  And  tlie  uiil  Uoodehoutrh  being  asked 
,wbat  he  woulit  cuiilrih'ilctowai'jij  the  Kartyii^ 
onol'ilicxaid  dcBi^,  (he  lifing  a  rich  man) 
be  answiercd  llisl  ue  hall  about  OOi.  in  plate  anid 
.iOurtiO/.  iutiTold,  and  had  he  more  it  should 
ml)  ^  lothu  Mime  nse  ;  aud  the  mid  Joaiali 
adun^  him  what  provision  of  hotie  thrre  was, 
the  said  Gooflenoiigh  answered  that  there 
were  100  reaiiy,  and  nic:n  to  mount  them, 
and  if  occasion  be,  there  should  be  more  in 
readiaecj ;  and  the  saiil  informants  further  say, 
that  the  said  Jos^ab,  being  ankcd  by  the  said 
.Guodenoiigh,  what  pro^rtu  he  hud  made 
upon  those  pa(>erH  he  liatl  entnistrd  with  him, 
and  Josiah  shi-wintr  him  the  |>a|ier  of  number 
ttree  (which  Gootlonuu^h  owned  to  hare  been 
delirertd  by  him  to  ihe  >''iid  Josiali,  with  two 
papers  more)  and  te)lh:<,'  him  nil  was  well 
enonifh  with  us,  but  asking  him  withal,  what 
weimiulddoforarms  and  ammunition,  he  the 
Isaiil  Ooodenough  nnswcrrd,  that  if  there  was 
tnitfa  io  men,  money  should  not  he  wanting  tn 
^y  arms  and  amuinnitiun  ;  and  that  he  was 
to  meet  this  nijfht  them  thai  were  principally 
CMMeraed.     Aatl  th«K  infonoanlt  say  that 

VOL.    IN, 


I  the  said  Josiali  [being  desirous  to  pry  in 
seon-ts  of  their  design  against  the  TvHei 
gioundcd  to  the  said  Goviic  '  ' 
with  Ihe  stalf  of  a  constat 
man  bound  aa  anofrcndcrbetW  tlie  liruli'iiant 
or  major  Kue  ;  anil  that  at  the  same  liine, 
another  peragn  should  be  brouglit  in  n|>ou  Ih* 
same  colour,  and  by  ilint  niexiis  secure  the 
guard  at  the  gate,  till  such  lime  that  a.  Iiody  of 
luen  which  wb.s  to  be  hMlgcit  in  ilic  ctirner- 
faouseofTbamE* -street  or  the  oextto  it,  should 
come  to  Ihdr  help  ;  for  kvhich  pro|ii»al  tbt 
said  Goodenou^h  apiilanded  ihc  said  Josiah 
■      ■  him 

asking  n 

people  we  should  doforalew  arms,  he  ap- 
swered,  that  the  said  Josiah  alioiihl  liR('l(niom>y 
to  buy  theai.     Josiah  then  ssked  him  what 


(nieonin^  Btr.  Went  the  lawyer's)  guo-sinitli  ? 
nhcrclo  the  said  Guodenough  answered,  (l>at 
pm-sniitb  was  a  very  honest  Hiluw,  and  that 
fie  neeil  not  di-ilrnst  liim  :  the  said  Juaiah  fur- 
ther nsked  him,  saying  ynu  muRt  iivie  sonoa 
arms ;  arc  thcsic  disposed  that  were  to  be  sent 
tn  Uye.^  Whereto  Goodc-nougth  a..s»ered, 
they  were  not.  Tlien  the  said  Josiuli  asked 
hini  if  they  nere  at  West's  hoiuic,  or  at  tha 
gi'.a-smiths  ;  whereto  Goodenotigh  auswored, 
they  were  at  the  gun-smiths,  who  Imil  io 
Sheer- lane,  on  the  left  huud,  asone^o(«  trom 
Fleet-street ;  and  the  said  Jusiah  iu,kiu^  the 
said  Gooilenocg-h  nhelher  they  went  on  «itl» 
their  design  of  killing- the  kio<^  and  the  duk^ 
between  Windsor  and  IIaiii|iton  Court;  ha 
Itic  said  Goodenough  re;ili(il  no,  because  they 
did  not iiMiallv  go  ItigitiiiT,  but  they  would  do 
it  at  the  bull  ita^t,  iu  Lyon-hclds.  Ami  tliesa 
infonnanlsiurthersuy  nut.     JosMri  Kbrnxa. 

14dlcJunii,  l(i8:t.  Joun  KstiL.NO. 

Juratl  I'ltrdicii  Julian. 
Josiali,  L'urum  inc, 
L.  Jenkuss. 


The  Joint  INFOnsiATION  of. JOSIAH 
KEIilLIMi,  of  the  I'arisb  of  St.  Botoljih 
wiiliuutAldgjte,  in  tlicCiiumvoJMiddle- 
spv,  i^\Kt,  nnd  of  JOHN  K.I'lELINti  of 
the  l'Br.sh  of  Si.  Anne  ilLrt-  I'l  ian>,  Cili- 
len  and  Turner,  Juue  Ij,  itktS- 

TlteliiforroanL'isay,  that  being  in  Ihe  com- 
pany of  Itichanl  tioodenouifh  at  tlic  Sun- 
tavern  behind  llii:  Itojal  K\' liangi-,  beiweea 
the  hoiiDJul'one  and  three  o'liiick  unllic  ISlh 
day  of  this  instant  June,  Ii:3J,  tUey  asked 
Ihe  said  Goodenou^b  what  persuns  oi'nualitT 
would  be  concerned :  He  thes^d  G'uodenough 
replied,  that  he  had  discounecl  \^'illiBm  lord- 
Kussrl,  oon  to  the  earl  of  Uedl'ui^l,  and  that 
the  said  lord  Kussel  told  the  atiiresoid  Good- 
enough,  that  he  would  be  concerned  in  it 
to  his  iilmofll,  and  that  he  would  use  all  bia 
interest  to  accnnipiish  the  aforesaid  deaiKU 
ofkilhng  the  king,  and  tlie  duke  of  York: 
and  these  iufonnanta  tiirtber  say,  dwl  M^ 
3B 
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lag  tbeiaid  Goodenoiigh,  what  colonel  that 
was  that  yesterday  he  the  aaid  Guodenouirh 
•old  tlie  infomiaDta,  Joaiah  aiid  John,  would 
advance  800  or  1,000/.  towards  earn' in;; 
en  the  deNiurn  of  killing  the  kini;  and  duke, 
he  the  said  Ooodenoii|i;h  rrpiiisl,  it  was 
colonel  Ronisey  ;  and  informant  Jonah  asked 
the  said  Goodenouffh  whuther  it  wan  that 
Ronisey  that  niarried  the  lady  (iknith,  and  had 
oommaniled  forces  in  Portu|rBi  for  his  majesty, 
(i.  e.)  the  king  of  Bngtanil,  he  replied  it  was. 
Witness  onr  lMn(ht,this  15th  day  of  June,  1663. 

JdttiAii  Keeung. 

John  Keeli.no. 


Hm  information  of  josiaii  keel- 

INCi,    given    ufion   Oath  at  Uamptou- 
Court,  June  23,  1683. 

Ami  this  informant  further  saith,  that  several 
g«nt1pmiii,  %i%.  Mr.  Roope,  Mr.  Fitton  Gerrald 
and  Mr.  Allen  and  one  othtT,  whmsc  name  this 
informnnt  iiatli  furgot,  who  as  thi*y  said  came 
to  visit  their  hoii(.>st  Wapping  men,  that  this 
faifonnant  wonid  recommend  to  them  for  such, 
and  also  to  dine  with  them  at  some  tavern, 
which  was  the  Fortune  at  Wapping,  where 
was  Mr.  Samuel  Gibbs,  Mr.  Edmund  Hunt, 
Mr.  Robert  Fer^son,  with  several  other  per- 
aons  that  this  mformaut  doth  n(»t  rememucr, 
where  the  aforesaid  gentlemen  brgan  to  drink 
Imlths,  some  of  which  were  as  followeth ; 
To  the  man  that  first  draw-s  his  swoni  in  de- 
fraco  of  the  Pmtestant  religion,  again^  Poperv 
and  Slavery  ;  another  was  To  the  confusiou  of 
the  two  brothers,  slavery  and  pi»pcry ;    and 
faeiiig  Hitkcd  what  they  meant  (as  this  informant 
▼erily  believeth)  it  was  replied,  the  two  bro- 
thers at  Wliitif-liall ;  the  next  was  To  the  pin- 
ning of  Maekinnvs  head  on  tlie  M«)nument  for 
burning  the  city  \n  1666.     And  this  informant 
asking  what  was  meant,  they  Miid  it  was  the 
duke  of  York.     And  this  infonnant  dining  at* 
the  Hovse-shue  luvcni  onTo»er-hill,  with  Kd- 
wanl  \ortun,  es*].  Mr.  Siarkty,  Mr.  Ogle,  3Ir. 
Goodcuough,  and  others,  fi>nrot  by  this  infor- 
mant, thf)  drank  the  fori'saitl  healths,  and  did 
e^Uin  them  as  the  aforesaid  compaiiv  did. 
And  this  informant  further  s««ith,  thai  'Fran. 
Goodcnough   sent  a  letter  to  tliis  inlormant 
bv  one  Cherry,  to  acquaint  tlic  said  infonnant, 
that  ltii{  said  Goodcunugh  woidd   i%ith  some 
other  gentlemen  dine  at  t\w  end  of  the  town, 
when>  this  informant  ilwrlleth,  and  that  this 
infonnant  would  sj»eak  to  such    men  as  he 
could  trust,  to  meet  the  aforesaid  persons  at  the 
Siraeusa  house  ;  there  came  with  the  aforesaid 
Ctoodenoiigh  one  John  How  late  Sword-bearer 
at  liriKtol,  with  a  Dorsetshire  gen tkmun  whose 
name  this  informant  hath  forgot ;  also  at  the 
same  meeting  was  Mr.   Edmund  Hunt,  An- 
drew Barber.  William  Tomson,  Janie>  liurton, 
as  tbi!4  informant  verily  bttlieves,  with  sevenil 
others  forgot,  where  it  wns  aifn-ed,  we  should 
diaeeurse  so  that  it  might  not  be  understood  if 
we  wei^  over- heard.    Then  the  question  was, 
■^'•llie  tool-ball  was  laid  down  how  many  we 


I  mi|fht  reasonably  expect  would  come  in  at  fint 
i  laymg  of  it  down  from  our  end  of  the  town  to 
i  play  at  it  ?  To  which  it  was  replied,  it  was 
I  uncertain,  but  as  many  as  were  there  wopld  be 
'  concerned ;  to  which  it  was  answered  by  Row, 
and  Goodenouffh,  if  we  would  not  in  a  little 
time  kick  the  hall  effectually,  we  should  be 
made  slaves,  for,  laith  Row,  the  k>rd  mayor 
hath  imposed  sheriffs  upon  you,  and  tfie  king 
will  take  away  your  charter,  and  then  voa  win 
be  in  a  fine  condition,  and  Cioodenongfa  mke 
to  die  same  purpose ;  upon  which  Hunt  reiNied, 
that  he  could  do  as  much  good  as  any  body, 
for  that  foot«  ball  players  often  got  broken  shins, 
and  he  tlie  aaid  Hunt  could  cure  tbent  And 
this  informant  further  saith,  that  this  discourse 
was  grounded  upon  this  foundation,  what  men 
can  he  raised  against  the  churi'h-wanlen  at 
While- hall,  which  was  iinderstooti  the  king. 
And  this  iiifbnnant  further  saith,  that  Itichard 
Gooilennugh,  uiid  Richard  Ruinbal,  tokl  this 
informant,  that  there  was  a  remonstrance  or 
declaration  ready  drawn  up,  which  would  be 
{irinted  against  the  day  that  this  desigiH'd  com- 
motion was  to  l»e,  w  herein  they  would  ease  the 
iieople  of  chtuniey  money,  which  aremed  to 
oe  most  grievous,  es[)ecially  to  the  common 
people,  and  that  they  would  lay  the  king's 
death  upon  the  Papists  a^  a  continued  design 
of  the  former  ploL  Josiah  Keeung. 

Copy  of  a  NOTE  given  in  by  JOSIAII 
KEELING,  23d  of  June,  and  by  him  n*- 
ceived  from  <«oodenongh. 

From  the  Tower  EastwanI  on  the  South-side 
of  Ros«-mar)'-lane  to  Maiden- head -lane,  the 
West  side  of  Maiden -head -lane,  the  North- 
aide  of*  Upper  Shadweil,  Westward  to  New 
Gravel- lane,  the  West-side  of  New  Gravel- 
lane,  to  the  Thames  and  by  the  Thames  to 
the  Tow  er. 

The  streets  and  allies  of  note  witliin  the 
bounds:  St.  Katherine*s,  East-Smithfleld, 
Ratclif\-high-way,A  ictualling-oflice.  Butcher* 
row,  Kcwlcniss- street,  .Arinitage,  Nightingal- 
lane,  Artiehoak-lane,  Redineail-lane,  (Vappmg, 
Gun-ally,  Cross-all^',  Well-ally,  Wanicrs- 
vard,  2^lterB-ally,  Green-Bank,  Ciun-ally, 
Vump-ally,  Meeting- horse- ally,  Old-CSraveU 
lane.  Brewer's -lane.  Tobacco-pipe-ally,  Cina- 
mon-street,  CYown-street,  Uneeii -street,  King- 
Ed  wanls-stre(*t.  King-street,  Carman -Rents, 
Crown -yanl,  Harrow -ally,  Seven -Star- ally. 
Garter-yard,  Wests-garden,  Blew-gate-fiefd, 
Fk5ece-\'ard,  Chamber1ain*s-ally,  Frankland- 
street.  Match- Walk. 

With  all  other  places  within  the  outbounds 
not  named. 


The  INFORMATION  of  THOMAS  SHEP- 
ARD,  taken  by  the  right  honournlde  the 
earl  of  Sundc'rlaud,  &c.  June  27,  1683. 

8oiiie  time  before  mv  lonl  8liaf)sbiirv  went 
for  Holland, the  diiko  of^ Monmouth,  lorcf  Gray, 
lord  liussel,  sir  Tbwuas  Amutrmig,  col.  Roid^ 
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My,  and  Mr.  Fflrgiuoii,  mM  it  my  bonse  in 
Abchurch-laiie,  where  the  itibject  of  Uieir  dis- 
ooarse  was  bow  to  seize  your  majesty's  gfuarda, 
•ad  is  order  thereunto,  as  I  afterwards  at  their 
■ezt  meeting  was  informed,  the  duke,  lord 
Gray,  aad  sir  Thomas  Armstrong',  waUced 
•bout  that  end  of  the  town,  one  nifi^ht  ;  and 
fare  an  account  that  they  found  them  very 
veniss  in  their  places,  not  like  soldiers,  and 
that    the   thing,    provided    they  could  have 

•  sufficient  strenffth,  was  feasible  enough; 
but  finding  that  failed,  the  project  was  wholly 
laid  aside,  so  far  as  I  know:  After  that  Mr. 
Fcrgnson  tokl  me  of  a  project  was  on  foot,  for 
desiroynaig  your  m^festy,  and  his  royal  h^- 
neas,  coming  from  Newmarket.  Colonel 
Romaey,  Mr.  Weat,  and  as  I  remember,  Mr. 
Wade,  cam^  to  my  counting-house  one  even- 
ing, and  began  to  discourse  of  it ;  upon  which 
1  told  them,  that  suppossing  they  should  effect 
what  thev  Ulked  of,  it  could  not  be  expected 
that  if  tlie  duke,  of  Monmouth  should  be 
(arowned,  but  in  honour  and  for  bis  own  vindi- 
cation, he  must  search  out  the  mmassins,  and 
both  tij  and  execute  them ;  so  that  instead  of 
expecting  a  reward,  they  must  k)se  their  lives ; 
tapaa  which  they  ceased  their  dtscourae,  and 
went  away  soon  after.  Home  time  all^r 
this,  Mr.  'Fognson  told  me  of  a  genenl 
insurrection  intended  both  in  England  and 
Scotland,  and  in  order  to  it,  that  sir  John 
Cockran,  Mr.  Bayly,  Mr.  Monro,  -sir  Hugh 
and  sir  Geoige  Camhell,  were  come  up 
to  treat  with  some  of  our  Englishmen  about 
k;    and  that  the  lord  of  Argyle  had  made 

•  proposition.  That  if  they  wouM  raise  him 
00,000/.  he  would  b^^  it  in  feScotlaml ;  hot 
finding  no  hopes  ot  raismg  that  sum,  the 
Scotch  were  wilhiMr  to  accept  of  10,000/.: 
And  by  means  of  a  letter,  which  came  as  I  was 
infiniBed  (for  there  was  no  name  subscribed) 
from  one  Mr.  Stewart,  to  some  unknown  man, 
which  1  have  foiffot ;  concluding  then  that  it 
waa  intended  to  Mr.  Bayly,  or  some  other  of 
these  gentlemen,  having  had  some  small  ac- 
quaintance with  Mr.  btewart,  formerly  by 
means  of  his  brother,  who  was  then  a  merchant 
in  Bordeaux^  and  one  of  nrv  correspoudents,  I 
came  acquainted  fiith  Mr.  Bayly,  who  told  me 
from  time  to  time,  fvhat  steus  tiiey  made  in  it, 
how  he  conversed  with  tlie  duke,  lonl  Russel, 
major  ^V.  and  as  I  remember,  colonel  Sidney  ; 
and  that  he  had  divers  promises  of  the  money, 
•nd  desired  it  might  be  paid  into  my  hands ; 
at  length  he  told' me  that  5,000/.  they  had 
agreed  to  raise  amongst  themselves,  and  that 
they  expected  the  other  half  should  be  raised  in  , 
the  city  ;  but  (iuding  no  monies  could  be  got  | 
in  the  city,  that  pmject  f  It  likewise,  ami  as  •' 
Mr.  Bayly  toM  me,  all  his  countrymen  were 
gnioff  beyond  sea.  —  A  fow  days*  after  came  ont 
Sie  cUsoovery,  and  I  never  saw  any  of  them 
since.  Mr.  Ferguson  told  me  that  my  lord 
Essex  was  hearty  in  this  business,  and  that 
John  Trenchant  wu  a  man  to  he  de|»ended 
upon  in  the  W«^ :  They  liad  likewise  good 
M^  of  sir  WiUian  Courtney,  and  that  my 


lord  8haftsbury  had  sent  captain  Walcot  doMm 
to  him,  who  returned  with  a  ver}'  cool  answer 
that  he  found  them  not  what  he  expected,  but 
believed  if  it  came  to  a  rising,  tney  would 
prove  right  enough.  I  had  almost  fbigot  to  ac- 
quaint your  majesty  that  both  Mr.  Ferguson  and 
Mr.  Bayly  told  me ;  That  Mr.  CbarJeton  had 
once  promised  to  see  the  10,000/.  paid. 

Jurat,  Coram  me,  Thomas  SHSPAin 

June27, 1G83.  Slnoerland. 


The  INFOmUTION  of  JOSEPH  HOW,  of 

the  Parish  of  St.  Giles's  Without,  Crip- 
ple-gftte,  in  the  County  aforesaid,  Dis- 
tiller, taken  upon  Oath  before  sir  Regi- 
nald Forester,  bart.  this  15th  day  of  June, 
1683,  afirainst  Thonrms  Lea,  of  Old-street, 
in  the  Parish  aforesaid,  in  the  County 
aforesaid,  Dyer,  for  speaking  of  dangerous 
and  seditious  words. 

This  informant  deposeth  and  sayeth,  TTiat 
the  said  Thomas  Lea,  being  at  his  house  in 
White-Cross-Street,  onThnrsdav  bst,  between 
two  and  three  o'clock  in  the  afternoon,  being 
the  14th  of  this  instant  June  :  the  said  Tho- 
mas Lea  was  discoursing  with  him  this  in- 
tbrmant  about  the  loss  of  the  city  charter,  and 
other  things ;  upon  which  the  said  Thomas 
Lea  fell  into  a  passion,  and  told  this  informant 
that  he  was  one  of  the  number  of  10,000  men, 
which  were  designed  to  be  ready  at  an  bom's 
wamitig,  and  in  order  thereunto,  there  wns 
90,000/.  in  hank,  to  carry  on  the  undertakinjr ; 
and  many  more  did  every  day  subscnbe 
money  or  engage  their  personal  assistance: 
and  tne  first  enterprize  they  venture  upon,  is 
to  go  very  near  Windsor,  and  for  to  seize  the 
black-bud,  and  the  gold- finch ;  and  that  900 
men  were  designed  for  that  enterprize :  and 
afterwards  to  seize  the  militia,  Whitehall,  and 
the  Tower :  but  this  informant  answered  that 
he  judged  it  impossible,  the  To.-,  er  being  now 
so  very  strong  ;  but  the  said  Thomas  Lea  tokl 
him  that  he  had  been  round  the  Tower  in 
company  with  a  captain  of  a  ship,  and  had 
found  out  a  place,  where  a  breach  might  be 
maile,  which  is  to  be  done  by  {daciug  some 
ships  on  the  Thames  side,  with  mortar  piebiBi 
thei'ein,  to  dismount  the  guns  ;  and  also  to 
bring  the  major  part  of  those  seamen  which 
uere  in  arrears  of  pay,  to  perform  the  wurk, 
they  being  angry  and  in  want,  therefore  the 
fitter  for  that  purpose :  and  that  for  the  better 
carrying  of  the  design,  several  meetings  are 
held  (as  this  day  for  one)  at  the  King's  Head 
tavern  in  Athist-Ally  near  the  Rojral-Ex- 
changc,  at  tu'o  o'rliHik  iu  the  atternoon  ;  far- 
ther iiihirmeth  not.  Joseph  How. 

R£GIM.  FORBSTEB. 


The    EXAMINATION    of  Colonel   JOHN 
ROMSBV,  June  i25,  1683. 

Tiiis  exuminant  saith.  That  in  Orlober  or 
November  last,  there  was  an  Insurrection  in- 
tended by  the  eaii  of  Shaitesbnry  and  that  the 
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id  oar)  of  Shal'testiury  told  this  exaiuinant, 
thmt  Bristol  was  to  be  his  post,  ami  the  cxaQii- 
nmnt  tieii.'i;  aakcd  what  persons  of  quality  or 
ca|iaoity  to  coinuianH  an  officers,  were  iiamed 
«  iDtoiidcd  to  take  pan  in  this  insnrnn'tioD  ; 
he  answered,  that  \\v  hcanl  my  lurd  UiiKsel 
inanied  and  coinplainud  of,  a  d  31  r.  John 
Trcruhard  named  hy  the  carl  of  Slialtesbury  ; 
and  this  exam iiiatit  further  sailh,  that  Row 
the  fi\v4iid-l>i-ii/er  of  UriMnl,  told  him,  that 
Mr.  Ut.^th.id  uoq  aintetl  hiui  the  s:iid  Row, 
that  then*  ua^  un  iiiti'iitioii  tfi  a<sMiv^inate  the 
kin^,  at  his  comiri'^  fn>m  Newiuarki't  in  Oc- 
tober 1 1st :  thi-  ixaiiiiiiaiit  doth  not  remember 


journey  to  Newmarket  in  Autumn  or  any  other 
op|M>rtunity,  as  at  the  play-liouse  or  coming 
from  W'inilbor  to  Hampton -Court,  or  other- 
wide  :  and  that  Mr.  West  did  undertake  to 
provide  so  many  cas>ea  of  pistols,  so  m:my  ca- 
ratlins  and  so  many  blunderbusses,  and  this  ex« 
aminant  thinks  tcu  musqueis :  and  that  it  was 
resolved,  that  then'  should  lie  arms  provided 
for  tif;y  men  at  least :  and  this  r\ aminant  fur- 
ther saith,  that  the  men  wito  to  be  divided, 
some  to  shoot  the  postillion  and  hor«ea,  some  to 
fire  upon  the  kinq^  and  duke  into  the  coach, 
and  the  remainder  to  eharp^  the  Guards ; 
and  that  there  was  also  a  eai  t  to  be  laid  in  the 


whether  the  f!tike  was  there  or  no,  but  th:it  if,  way,  by  which  lueans  the  coach  sliould  be 
he  were,  ht>  was  lihe\%isc  to  hav*:  bt-en  kille<l  i  hinilerell  from  going  on  :  that  the  said  Humbal 
(as  the  said  Row  tidd  this  exuniioant,)  and  |  saki  at  their  next  meetii^,  atWr  the  king's 
this  exaiuinant  further  saith,  that  abtmt  the  ;  passing  by  his  house,  that  thero  were  hut  four 
latter  ead  of  NuveuilxT.  or  the  beginning  of  j  of  the  iiuards  attending  tlic  cuach,  and  thai  if 
D(K:einber  last,  this  cxaminaut  having  mutters  |  he  had  had  buta  small  number  ot  men  with  him, 
of  law  dfp«Mitliiig,  bi.'came  acipiainti'd  with  Mr.  he  could  haie  taken  of)' the  king  and  the  dukt 
Rob^'rt  West,  anil  employed  him  as  his  re-  with  ease :  and  this  e\auiiuaiit  lurther  saith, 
feree  therein  ;  that  the  said  West  uci|uainted  that  at  this  last  meetiu;^  captain  Walcot  was 
this  examiuant  with  the  design  to  murder  the  !  there  ureaent.  And  tins  examinant  further 
king  at  his  coming  from  Newmarket  iu  t)c-  i  saitli,  tiiat  he  did  not  m.-M  again  in  five  or  six 

weeks  aiW  with  the  said  company,  though 
often  pressed  by  Mr.  West  that  it  *was  not  fit 
to  give  it  over.    And  this  examinant,  further 


tober  last ;  and  ud.l  this  examiuant,  that  though 
it  inisrarried  at  that  time,  it  was  not  to  be 

S'vcn  over  so,  and  tlieretbre  desiruti  tliat  he, 
is  examinant,    Mr.  Richanl    (aoudeiioiigh,  i  sailii,  that  tiiisoxaminant,  the  said  Goodenough, 
and  some  others,  which  he  cannot  charge  his  |  West,  Walcot,  Norton,  Wade  and  Hnlk>iray 

,  should  meet  at  his  the  said    did  meet  at  3Ir.  West's  chaiiilier  about  three 


memory  withall 

West's  chamber,  when;  this  examinant  and 
tbey  did  meet  m  it  bin  three  or  four  days  alter, 
to  the  licst  %A'  this  examinant's  remembrance, 
and  there  dtsconrsed  about  the  some  design, 
and  let  it  fall  at  that  -.ime ;  and  this  examinant 
further  saith,  tliaf  about  the  month  of  Fe- 
Ivniary  la»t,  the  abovcAaid  persons  met  with  tliis 
naminant  at  the  said  31  r.  West's  chamlier,  to 
consider  how  the  design  should  be  brought  to 
effect,  at  X\in  Vnvr\  retiu^  fnmi  Newmarket; 
and  Mr.  West,  and  Mr.  Richanl  Goodenough 
undertook  to  finil  out  men  tor  tliat  purpoae. 
And  this  examinant  further  saith,  that  about 
this  time  the  said  ^Wast  and  Goodenough  did 
dcsii^f  hut  this  examinant  would  be  acquainted 
with  Richard  Hiimballuf  the  Rye  near  IIoos- 
den  iu  llertlbrtlsliire,  who  was  the  man  that 
woul.l  nmlertake  to  command  the  party  tlut 
Hhoukl  tuke  otf  the  kiii^r  and  the  duke ;  and 
that  at  their  desire  this  examinant  ihd  consent 
tn  a  meetint;  with  the  said  Rumball.  When 
Richanl  Gmiilonougli  bnmglit  this  examinant 
to  meet  Mr.  RumiiaU  at  the  Angel  tavern  near 
the  Old  £xohauffe,the  saiil  Rumball  acquainted 
this  examinant  how  the  gromid  lay,  and  would 
hare  had  him  gone  down  to  see'  it;  but  this 
eximi:iant  refiisi'd  it.  And  this  e\.iminant 
further  saith,  t|iat  nfuT  iliat  they  liad  si'veral 
moiti:io<,  |(»  try  ifihey  eouM  inukc  up  the 
ounibiT  of  ibrty  or  tift\  men  for  that  purpose, 
under  which  numi»cr  the  said  Ritnihall  huuIiI 
not  uudifitake  it.  Ami  this  examinant  fui-thcr 
saith,  that  at  their  next  meeting  two  or  three 
lUys  btforc  or  afW  the  king's  coming  fn>m 
Newmarket  in  March  last,  thejr  di.l  resolve 
that  arms  should  be  broug;ht  against  the  next 


weeks  or  a  month  aince ;  and  did  then  resolve 
to  trv  what  men  oould  be  raised  in  London 
and  tne  Uberties  ;  and  that  they  might  be  more 
certain,  Londtm  was  divided  bto  So  (larts  ; 
and  Mr.  Holloway,  Mr.  Wade  and  Mr.  West, 
undertook  to  make  the  divisioa ;  and  Mr.  \\  est 
and  Goodenough,  did  undertake  to  tiud  a  man 
for  every  division  that  should  bring  in  the  cer- 
tain number  that  they  could  raise  respectively. 
And  this  examinaut*further  saith,  that  in  tnc 
finit  lortnight  or  therrabuuts  tliey  did  vcrv 
little ;  but  the  next  inceting  after  Mr.  Good* 
euou^^h  brought  in  an  account  of  seven  divi- 
sions, which  amounted  to  :),9U0  men  or  there- 
abouts ;  and  that  he  the  said  Goodenough  did 
believe  that  the  remaining  divisions  would 
afl'ord  ns  many  men  more :  and  it  was  further 
rescdvMl  al  that  time  that  the  design  in  hand 
should  be  kept  secret  until  such  time  as  the 
return  of  the  whole  divinons  biiould  be 
brought  in. 

And  this  examinant  being  further  askol, 
whether  he  did  hear  any  commanders  or  cum- 
roission- officers  named  to  commaad  these 
forces,  he  saith  he  heard  of  no  particular  names, 
but  in  general  that  there  were  100  old  officers 
about  the  town  ;  that  after  that  they  cer- 
tiinlv  knew  how  many  men  all  the  divisiouu 
woufd  amount  to,  they  then  resolved  this  ex« 
aminant  slwuld  carry  the  proposal  of  com- 
manding tlieae  forces  to  toe  duke  of  Mon- 
mouth ;  but  the  listings  not  being  finislied, 
he  never  said  an^  thing  of  it  to  his  grace.  And 
this  examinant  iurtlier  saith,  that  the  pmteucu 
to  make  this  lery  of  men  was  to  assert  reli- 

And  thill  examioamt  fiuthct 
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that  a  person  would  be  there,  but  he  mutt 
be   excused    fon   naming   any   names,   and 
desired  not  to  be  pressed :  I  told  them  alwajv 
they  were  not  to  trust  to  what  Mr.  Fergusoo 
said,  for  he  was  so  willing'  to  hate  the  most  bar^ 
barous  murder  done  that  he  wonid  say  any 
thing  to  encourage  them  to  do  it ;    such  dis- 
Q9ur8e  as  this  happened  several  times  at  our 
meetings,  some  saying  when  our  swords  were 
in  our  hands,  if  he  would  not  protect  them, 
that  then  he  should  be  cut  off  too  :  such  hellish 
discourses  as  these  we  entertained  ourselves 
with,  until  the  news  of  the  firing  of  New- 
Market  came  to  town  :  and  then  Mr.  Femison 
sent  for  most  of  us,  and  was  earnest  that  Good- 
enough  and  Rnmballshould  get  what  men  thej 
could,  and  that  he  could  help  them  with  six. 
and  that  Rumbal  should  attempt  it  with  aa 
many  as  could  be  g^t,  but  it  was  given  over  for 
that  time,  because  neither  arms  nor  horses  were 
ready ;  then  he  promised  that  he  would  immedi- 
ately get  the  600/.  into  his  own  hands  to  provide 
all  things  in  a  readiness  affainst  the  first  oppoito- 
nity,  whether  at  the  plav house,  between  llamp* 
ton  -Court,  or  going  to  (Vinchester,  and  said  that 
some  persons  were  already  out  to  see  a  fit  place 
to  do  It  in,  and  if  it  could  not  be  done  before  that, 
then  all  things  should  lie  ready  against  the  king 
and  duke*s  going    down  to  New-Market,  aa 
hones  bought  and  kept  in  a  readiness,  and  amoa 
V,  hich  Mr.lVest  undertook  to  do,  be  being  ae- 
qoamttd  with  bgun-sinith,  and  upon  Mr.  Fergu* 
M>n*8  promise  mat  he  would  procure  the  money- 
Mr.  West  bespoke  the  arms,  and  they  were 
ready  in  a  \ery  little  time :  bi.t  when  Mr.  West 
came  and  toid  Mr.  Ferguson  that  the  arms 
were  ready  (for  six  weebi  now  1  did  not  see 
Ferguson,  but  Mr.  West  acquainti*d  me  with  alt 
l^asseH  as  fidlows)  he  told  the  said  West  that  his 
tHend  had  nt»t  brought  him  the  money  as  he 
promised  ;  also  Mr.  West  was  forced  to  pay 
tor  the  arms  out  of  his  own  money,  whido 
was  not  repaid    him,   as   he  told   this   exa- 
aminant    not    above    twenty  days  since  or 
thereabouts :  The  said  West  told  this  exami- 
nant  that  Mr.  Ferguson  told  him  he  might 
send  for  his  money  when   he  would,  by  • 
note  to  major  W  but  he  must  tell  him  the  name 
that  he  would  make  the  note  payable  to,  that  he 
might  tell  the  same  to  major  vV.  the  name  I 
have  tbrgot.    In  some  very  few  days  atler,  as 
he  the  said  West  told  thb  examinant,  the  said 
Ferguson  told  him,  that  he  must  not  send  any 
body  or   note  to    receive    the  said  hundred 
uotmds,  but  Richard  Rumbal,  because  the  said 
W.  would  not  trust  any  body  else ;  West  sent 
the  said  Humbal  very  early  one  morning,  but 
the  said  major  W.  was  gone  out  of  town  before 
he  came  to  the  house,  which  he  went  and  ac* 
quainted  the  said   Ferguson   vith:   in  a  few 
ilays  after  the  said  Feiguson  paid  the  said  West 
tdOL  io  gold,  anil  as  the  said  West  then  told 
this  examinant,  that  tbe  said  Ferguson  told 
him,  he  did  receive  the  said  100  pounds  of  Mr. 
Charlton:  and  about  14  days  since  tlie  said 
Weitaodthii  examinant  going  to  Mr.  Fergi— 
be  told  us  thai  there  was  3,000/.  raised  foto 


HBthy  tfiat  there  was  a  declaration  designed  to 
be  piMisbed  wfaeo  these  forces  should  be  up ; 
but  thai  to  the  best  of  bib  memory  he  never 
warn  it  nor  heard  it  read,  but  he  believes  some 
pert  oi'  it  was  disooursed  of  in  this  exami- 
naot'a  preaence;  as  that  touching  liberty  of 
ooDBoieiice,  and  something  relating  to  the  law 
^pd  the  judges.  And  this  examinant  further 
saith,  tluit  to  the  best  of  his  memory  on  l\ies- 
dav  last  was  aenn'ight  this  examinant,  captain 
Walcot,  West,  Nelthrop,  Goodenongh  and 
Wade,  met  at  the  Salutation  tavern  in  Lom- 
banl-street,  to  know  what  progress  Good- 
enough  had  made  in  the  other  13  divisions, 
who  tokl  this  examinant  and  the  rest,  that  he 
bad  done  nothing  since  the  last  meeting;  but 
that  he  was  to  meet  with  some  persons  that 
nAprnoon,  who  were  to  give  him  a  further  ac 
count :  and  this  examinant  further  saith  that 
after  they  had  dined,  one  that  was  a  stranger 
to  this  examinant  came  into  the  room  to  speak 
with  Mr.  Goodenough,  and  that  Mr.  West 
naked  him,  if  he  had  seen  the  Gazette  of  that 
day,  in  which  was  a  relation  «>f  a  commotion 
in  •  Cologne  by  one  Gutick,  and  told  him  he 
should  Ik  our  Gutick,  tor  that  in  Dutch  Gu*- 
ivea  &eil  and  ick  was  ing,  telling  this  in  a 
jesting  manner.  And  this  examinant  further 
MUth  that  on  Saturday  'unt  was  senn'ifirht  he 
this  examinant,  Mr.  West,  ao'l  Mr.  Not  ton, 
met  at  the  George  tavern  up(#a  Ltidgate-Hill, 
and  then  this  examinant  was  tr^ld  that  a  dis- 
(sovery  was  made  of  what  they  iiail  been  doing, 
and  atiiresent  this  examinant  further  buith  not. 
25  Die  Ju  ii,  1C83.  J.  Romsey. 

Capt.  et  Ilecognit.  Coram, 
Albemarle.  L.  Jenkins. 


Further    INFORMATIONS    of    Colonel 
ROMSEY. 

Ftirther  this  examinant  saith,  that  Mr.  Fer- 
guson and  the  rest  did  in  several  meetings  ^incf 
tbe  beginning  of  February  press  for  tlie  hat  ing 
the  men  got  readv  that  were  to  kill  the  kitig 
and  the  duke,  and  it  was  toll  him  by  Mr.  Good- 
enough  and  Richard  Rumbal  and  \Vest,  that  a 
great  many  were  poor  and  could  not  furnish 
themselves  ivith  horses  or  arms  ;  this  was  pre- 
oently  ailer  his  coniing  out  of  Holland  :  Mr. 
Ferguson  replied,  he  would  provide  the  money, 
and  in  two  mettin^  afterwards  he  tokl  them  ne 
bad  600/.  retuly  m  gold,  that  they  mifl^ht  de- 
pend on  him,  wnen  tiiey  had  got  the  forty  or 
fifty  men,  under  which  number  Richard  Rum- 
Inl  wouM  not  mideitake  it ;  and  then  Rumbal 
and  the  rest  asked  Ferguson  at  the  first  mee'ing 
we  had,  if  he  thought  the  duke  of  Monmouth 
^ould  not  revenge  tbe  king's  death,  and  hang 
those  tliat  had  (wen  tbe  actors ;  Mr.  Ferguson 
very  freely  undertook  to  have  it  under  the 
dnke'a  hand  against  the  next  meeting,  but  when 
we  met,  he  told  them  there  was  no  saying  any 
anch  thing  to  the  dnke,  but  he  said  that  we 
must  all  be  ruined  it  it  were  not  done :  then 
they  iudced  if  tbe  duke  would  appear  when 
it  waa  doao,  Io  wtiieh  be  mane  oaiwer, 
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buy  liorses,  and  to  maintain  tbem  and  the  men 
in  a  readineas,  that  if  any  opportunity  offered 
all  miffht  be  ready  ;  but  did  not  tell  us  from 
wh<Mn lie  was  to  nave  bb  money,  neither  did 
cither  of  us  ask  him  any  queation  about  it 
Furtlierthisexaminanttaith,  that  to  the  best 
of  his  remembrance,  in  January  Ust»  Mr.  Nel- 
Ihrop  told  this  ezaminant,  that  meeting  colonel 
Sidney  he  told  him  that  now  something  wouU 
be  done,  tor  4hat  it  was  resolved  to  send  some 
persons  into  Scotland  to  some  gentlemen  there 
came  to  town,  that  they  might  know  what  the 
Soots  could  do,  but  they  knew  not  of  a  man  fit 
to  send ;  and  the  said  Nelthrap  told  this  exami- 
nant  that  he  recommended  one  Mr.  Aaron 
Smilh  as  a  fit  man.  And  further  this  exami- 
naat  saith,  that  the  said  Nelthrop  told  this  exa- 
ainant  that  the  colonel  and  others  had  sent  him 
(Aaron  Smith)  with  a  letter  to  air  John  Cochran 
toadvise  him  and  hia  friends,  to  come  to  London 
about  their  Carolina  affairs,  and  that  a  good 
ffoUing  was  bought  for  him,  or  money  giren  to 
Sim  to  buy  one :  as  also  money  was  given  him 
fay  colonel  Owen  to  pay  hia  ezpenres  on  the 
road,  and  also  that  some  money  was  ^ven  to  hia 
wife  for  her  maintenance,  she  being  m  poverty. 
Upon  this  letter  sir  John  Cochran  came  to 
London,  and  some  other  Scotch  gentlemen, 
whose  names  this  examinant  does  not  know,  but 
m  the  said  Ndthrop  and  Mr.  Feigiisondid  ac- 
qnaint  this  examinant  they  were  to  treat  with 
same  of  this  natiou  what  was  to  be  done  for  the 
dshvery  of  the  nations  :  the  said  Feivruson  told 
Ibis  examinant,  that  the  Scotch  genUemen  did 
acquaint  those  they  treated  with,  (not  naming 
any  of  their  names)  that  their  poovle  were  in 
vmry  great  poverty,  but  very  willing  to  set 
themselves  at  liberty,  but  they  had  no  arms  nor 
nnmiunition  nor  money  to  bay  any,  without 
they  could  let  them  hare  money  to  furnish 
nms  and  ammunition,  they  couM  do  nothuig. 
During  this  last  transaction  of  the  Soots  for 
money  I  did  not  see  Mr.  Fergnaon,  bnt  Mr. 
West  who  went  constantly  to  him  did  tell  me 
their  discourse,  as  that  sometimes  the  Scotch 
gintlenien  were  departing  discontented,  and  then 
again  in  three  or  tour  days  that  they  were  like 
to  agree,  and  that  money  should  be  provided  for 
tbcm:  oilcn  he  told  me  of  such  changes  as 
diaae  in  tliat  transaction,  and  that  Mr.  Ferguson 
HA  assure  the  said  West,  that  the  money  would 
be  all  paid  in  one  week  ;  I  answered  the  said 
Weat,who  would  have  had  me  gone  to  Ferguson, 
Aat  I  would  not  see  him  until  I  was  cer- 
toin  it  was  paid,  for  the  said  Ferguson 
undertook  mnch  and  did  nothing  but  promise 
what  he  could  not  do.  There  was  a  debate 
what  declaration  should  be  ]»roKcut1y  after  the 
murder  of  tlie  kin^  and  duke,  and  atnouirst  other 
things  a  free  parliament  was  one  head  ;  liberty 
of  conscience  was  another ;  that  those  that  had 
tbeir  lands  taken  from  them  at  the  king's  re- 
atoretinn  should  have  them  returned:  a  re- 
formation of  the  expensive  part  of  the  law : 
Mr.  Ferffu»on  undertook  that  one  should  be 
mady ;  Mr.  West  did  further  acqiwni  this  exa* 
pittaat,  that  my  loci  Hownid  hid  bten  m  hk 


chamber  to  pump  him  the  said  West  what  w« 
were  doing,  and  that  his  lordship  did  desire  to 
have  a  meeting  with  the  said  West  and  thia  ex- 
aminant, whi«Mi  neither  the  said  West  nor  thia 
examinant  were  willing  to  ;  and  the  si  id  West 
did  further  ao^uaint  Uiis  examinant  that  my 
lord  Howard  did  propoae  a  council  of  ten  to 
meet ;  bnt  we  not  consenting  to  meet,  the  said 
West  did  civilly  put  oft'  the  iiroiMisitioo,  as  he 
thesaid  West  did  inform  this  examinant.  And 
flirtlier  this  examinant  saith,  that  discoursing 
with  Mr.  Weal  and  Mr.  Goodenough,  and  others 
about  the  Scotch  affair,  they  did  toll  me,  that 
the  last  spring  there  was  a  treaty  with  the  earl 
of  Arg}  Ic,  arnl  that  tlieu  without  money  the 
Scots  declared  they  could  not  begin,  but  tliat 
the  earl  of  ShaAeabury  broke  that  daaign,  not 
consenting  to  pay  the  money  :  this  examinant 
nerer  heaitl  any  thing  of  this  dengn,  until  the 
saki  West,  Norton;  and  iGSoodenough  didteU 
him  thereof.  And  thia  examinant  further  saith, 
that  Mr.Ndthropand  Mr.  Wade  did  alwa^-a 
oppoae  the  murdering  of  the  king  and  the  duke, 
and  so  dki  cant.  Wahxrt,  but  at  last  the  said  Wal- 
oot  consented.  And  this  examinant  further  aaith, 
that  Mr.  Bourn,  and  Mr.  Goodenougli's  brother 
were  at  some  of  the  last  meetings  about  the  rais- 
ing of  the  men  :  this  examinant  saith,  that  to 
the  best  of  his  memory  he  hath  here  set  down 
every  thills'  that  waa  said  or  transacted  in  tlie 
debatea  when  he  was  there,  but  he  was  absent 
from  aonie.  J.  Uoiuey. 


Cokmel   ROMZEY's    further   INFORMA- 
TION. 

Thb  examinant  further  saith  that  being  sent 
by  the  earl  of  ShalVesbury  about  the  beginning 
(H  November  last  to  Mr.  Sbepards  a  merchant 
near  Lombard-street,  where  was  the  duke  of 
Monmouth,  lord  liussel,  lord  Gn*y,  sir  Thomas 
Armstrong  and  Mr.  Feiguoon ;  thia  examinant 
told  them  my  lord  Hha&sbnry  had  sent  him  to 
tell  them  it  was  high  time  to  come  to  some  re- 
solution about  the  rising :  they  made  him  this 
answer  by  Air.  Fergivion,  (and  atWrwards  ray 
lord  Grey  said  words  to  tlie  same  effect)  that 
Mr.  John  Trcnchard  had  promised  and  assured 
them  at  his  first  owning  to  town  that  term,  that 
he  could  in  four  hours  time  have  1,000  foot  and 
2  or  300  horse,  but  now  they  had  §vQi  to  him 
to  know  the  certainty,  he  had  returned  to  tlicm 
this  following  answer,  that  men  would  not  be 
got  from  home  on  two  or  three  days  warning^ 
but  that  when  such  a  thing  aa  a  rising  should  be, 
he  must  know  it  sooner,  thathe  might  acquaint 
men  to  make  proirision  of  settlements  for  their 
families,  so  thcv  could  not  go  on  at  this  time 
any  further.  And  for  this  reason  anil  that  they 
heard  sir  William  Courtney  moukl  not  stir, 
my  lord  must  be  contented.  This  message 
I  returned  to  my  lord :  on  this  my  kird 
reaohed  to  leave  £ngland.  This  exanu- 
nant  further  saith,  that  there  was  a  project  of 
government  drawn  up  by  Mr.  West  ami  Mr. 
Wade,  which  thay  deUvered  to  this  examniant 
and  bt  gsm  it  to  nr.  Faigaioii,  who  toU  theia 
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dut  he  beard  cokmel  Sydney  had  drtitm  one, 
ttat  he  would  comjmre  them  togetber  anil 
redncethem  into  one  iotire  ooc.  And  this  ex- 
•nbut  futtber  aaith  that  Hr.  NdthrDp  told 
himtbat  my  lord  of  GsseT,  my  loid  Ituasel, 
coloiiel  SyJney,  and  young  Mr.  Hamden,  were 
Ibe  perMina  that  did  treat  wilh  the  Scotch  ffeti- 
dtaMii,anda(>didMr.  West,  au'l  1  think  Mr. 
Fei^uon.  Mr.NeMiropajidMr.  West,  during 
the  time  I  did  not  aee  Hr.  Feif^non,  told  ma 
that  now  they  were  resolved  to  raiae  10,000/. 
fiir  the  ScDtt,  and  that  next  week  it  should  all  be 
paid  in.  That  was  about  a  month  since.  But 
thev  had  been  irilh  Mr.  Shcpard  the  mercbant, 
atiu  be  told  them  there  waa  none  paid.  Hi) 
mOBcy  waa  to  buy  arms  io  Holland.  Mr. 
PergruwotoM  this  examinant  the  rising  must 
Iieiti9n)daiidbefbrebarve«t,orelielheirpeople 
wwoMnatbeBattf^ether,  andthat  in  fburdaya 
•iter  the  Scot*  were  up  we  ahoulil   liaTe  the 


/  lord  Kitiex  and  the 
rest,  but  he  told  captain  Wak-ot  acid  Sir.  WeM 
what  passed  amongst  them,  for  which  reaaoD 
he  waa  left  out  of  the  meetinn.  Further  this 
exatninant  soith  that  Mr.  Wade  and  Holloway 
tdd  him  how  they  had  fixed  the  matter  for 
Bristol ;  that  they  were  aure  of  300  men,  and 
that  they  would  nost  theminallthccroaastreeta 
■o  that  none  of  the  other  party  should  gel  to- 
gether in  a  body  oc  out  of  their  houses.  By 
Siiinieatis  they  should  be  mastera  of  the  town 
wkhoot  spilling  dm  drop  «f  blood.  And  this 
naminanlfurtnier  saith  that  Goodenongh  told 
Wade,  West  and  this  exariinant,  that  about 
%iOO  arras  would  be  wanting  fbr  the  men  that 
would  rise  hen: ;  fbr  without  tbey  were  armed 
that  were  on  the  fint  to  rise  here,  we  should  be 
beat;  therefore  West  and  thii'examiDant  did  ac- 
quaint Mr.  Ferguson  from  the  rest  that  did 
Beet,  of  the  neccMitv  of  having  so  many  arras. 
Hereplied,  money  sliould  not  bewnnting ;  but 
how  so  maiiv  arms  could  be  bought  without  a 
discorery  7  Mr.  West  did  undertake  that  if 
money  were  given,  tbc  arms  might  be  had  ; 
and  some  person  of  the  conipany  did  name  a 
gun-smith  that  was  on  honest  man  that  might 
without  nispietnn  have  3  or  SOOarma,  and  other 

Em-smiths  might,  if  inquired  after,  be  found, 
si  might  lo<%e  proportionBhle  quantities  in 
their  sbopa  ,  and  the  men  should  be  led  to  these 
shops  and  armctl.  It  was  said  by  Goodenough 
that  eoO  arms  were  togi'ther  in  the  artillery 
nuundwhicli  might  be  easily  teixcd  on.  Many 
Aebatca-  we  had  about  the  Tower ;  some  pro- 
posed  the  taking  of  it  by  day  time  by  sending 
■omemcn  in  only  witli  pocket  pistols,  and  when 
the  ai;^  was  ifii'eii  they  were  tofidi  on  the 
guard  ;  butlhis  waslet)  oFas  notiurreGingwith 
arising  by  night  j  and  ihen  the  other  way  waa 
to  claps  or  300  IhgntBtotlie  gstpsand  set  them 
on  fire,  which  would  make  those  within  sur- 
render aod  that  ships  ihnuldcomc  and  lye  before 
the  Towi'ranil  batter  it  »t  the  sauic  time  th« 
ftfots  wen  oti  Arc. 

J.  Boxztr. 


l683.~/or  tkt  Jbft-nmue  Plot.       [H9t 
Colonel  HOMZEY'S  LKTTEB  to  (he  Kart 

of  ROCHESTER,  coDcemiiig  the  Scotch 
Pedlars. 

"  My  lord  i  When  the  rising  waa  to  lia*« 
been  in  November,  Mr.  Fergnson  did  sny  tliat 
he  could  promise  for  300  ticots  in  this  towa* 


uld  prou 


eady  at  a  day's  warning  and  thai 
logland  l,aoo  that  might  be  de* 


pended  upon  ;  ^at  3  or  400  did  always  abid* 
hare,  the  real  were  scattered  througliout  £ng> 
land  ivitli  packs  on  tli«r  hadu  fur  the  mainlo- 
nance  of  Ibeinselves;  tiiat  a  great  many  of 
them  were  gentlemen'a  sons,  and  all  of  them  bad 
been  at  Both wel- bridge,  aud  betook  them  l» 
this  way  tu  get  (and  carry)  inteiligeoce  as  well 
as  a  hvmg,  J.IIomzev." 


"  My  lord ;  I  do  not  know  whether  I  hat* 
already  in  any  of  my  papfra  where  I  mention 
Mr.  Hoe,  acquainted  the  king  of  one  passage: 
ha  told  me,  (but  I  think  I  have)  that  Gibbou 
the  duke  of  Monmouth's  foot- man  did  tell  him, 
that  nothing  but  takmg  off  the  two  brothera 
would  do  tiK  business,  and  if  he  would  go  with 
faim,  be  wonld  shew  him  the  place  to  do  it ;  he 
carried  him  to  my  lord  of  Bedford's  garden, 
where  I  think  he  told  mc  it  the  mount  to  loo^ 
into  Corent- Garden,  and  said  no  place  can  be 
like  this  to  lodge  men  in  to  do  tlic  feat,  and 
shewed  him  the  garden-door  where  they  mig^t 
make  a  sally  on  the  coach  if  tlwy  mux  widk 
their  Are.  Mr.  Roe  asked  him,  but  how  will 
you  bring  the  men  in?  He  told  bim  my  lord 
was  long  in  the  country,  and  he  was  so  well 
acquainted  with  the  porter  and  servants  that  he 
could  have  the  key  at  any  time.  The  said 
Gibbons  told  nr  Thomas  Armstrong  as  if  Roe 
had  proposed  it  to  Gibbons,  and  sir  Thomas 
came  to  me  in  a  great  passion  and  told  me 
what  I  have  related,  and  bid  mc  speak  to  Roe 
to  warn  him  of  talking  of  any  such  thing. 
When  I  did  speak  to  Roe  he  confessed  the 
thing,  but  that  Gibbons  moved  it  to  him.  for  he 
knew  not  any  thing  of  my  lord  of  Bedfonl't 
garden  or  servants. 

This  was  to  be  done  as  tbc  king  came  froui 
the  play-  I  cannot  recollect  whether  1  was 
twice  at  Mr.  Chepard's  with  tlie  duke  of  Moui 
month,  4ec.  or  but  once ;  but  if  I  was  biit  once, 
then  I  hoard  Mr.  Ferguson  r^lalu  to  my  lord  of 
Hhafbtbury  some  part  of  their  debates  at  ano- 
ther time,  as  that  they  had  resolved  of  the  ICrtb 
of  Nifvembcr  fbr  the  risinc  and  some  heads  of 
a  declamlion:  Whctlirr  1  heard  lliis  debate 
at  Mr.  Shepanl's  or  at  my  lunl  ■■tliaftesburv'a 
lodgings  1  cannot  be  poaitive  in,  but  l(Ir. 
SheponI  I  believe  may  remember. 

J.  ROMIET." 


This  enmlnant  further  saith,  TliolSIr.  Fer- 
guson wai  at  thia  ezamiuant's  house  fur  r  or  3 
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aigbts,  intennittiiiga  luglit  two  or  three,  whick 
time  he  lolil  me  he  went  to  hi«  wife.  During 
the  time  he  wu  at  my  house,  the  duke  of  Mod- 
iDOuth  came  to  see  him,  to  the  beet  of  my  re- 
membraooe  twice ;  the  flnt  time  I  was  with 
them,  and  all  the  diseonrM  that  passed  was 
about  my  lord  Shaftsbnry's  death,  and  rehuiiig 
the  affairs  of  Holhuid  and  the  confederates, 
the  duke  not  wHMjiog  a  quarter  of  an  hour. 
The  next  time  1  was  not  in  the  room  with 
them.  I%r  Thomas  Armstrong  came^  sereral 
times  in  a  morning  to  see  him,  sometimes  be- 
tbre  I  wss  stirring ;  the  first  time  1  shewed  him 
the  room  where  he  lay^  and  did  not  go  in  with 
him,  but  went  to  dress  me,  I  being  in  my  shirt. 


ANDREW  BARBER'S  INFORMATIONS, 
read  in  Cooncil,  June  93,  1663. 

On  Sktnrday  morning,  about  the  btter  end 
of  Maroh  last  past,  Mr.  Keeling  came  to  me, 
and  Uild  me,  that  he  and  some  other  friends 
ai  mine,  wovU  have  me  come  to  the  Mitre 
tarern  within  AkJ^te,  because  they  would 
drink  a  glass  of  wine  with  me ;  and  there  1 
eame  to  ttuoi,  and  found  Mr.  RumbaM,  a  one 
eyed  man,  Mr.  Keeling,  Burton,  and  Tbomp- 
Mm,  I  sate  down  with  them  and  drank ;  soon 
•fterMr.  Rnmbald  fell  into  discourse  concern- 
ing  fitting  of  arms  to  his  house;  he  was 
ipeaking,  at  thought  it  would  be  a  good  way  to 
■end  them  in  a  ba^efliut  he  concluded  it  would 
not  be  safe ;  but  said,  he  thought  that  those 
that  would  be  oonoemed  should  ride  with  arms 
themsdves  betimes  in  the  morning,  or  in  the 
iugfat,andsocometo  his  house,  and  there  they 
should  be  refreshed,  and  their  horses,  till  be 
should  order  them  what  to  do.  Some  I  under- 
stand were  to  continue  on  horseback,  and  they 
that  were  to  kill  the  horses,  coach-man,  and 
postillioo,  and  to  shoot  into  the  coach,  were  to 
peon' foot;  and  he  would  order  carts  to  be  set 
jcross  the  road  for  to  hinder  diem.  So  then 
Rumbaki  asked  if  we  could  shoot  well,  I  toM 
him  I  could  not,  I  never  shot  at  a  mark  in  my 
life ;  the  others  said,  let  them  alone  for  that ; 
says  Keelinfif,  he  is  a  good  soldier  and  a  lusty 
man,  what  do  you  think  of  himf  be  made  no 
answer,  so  I  answered  I  was  no  soldier  fit  for 
that  work,  and  said,  that  it  wouhl  be  murder  to 
kill,  and  be  said  it  would  be  a  means  not  to  kill, 
but  to  save  man^r  thousand  mens  lives.  Yi  hen 
I  had  done,  be  said  he  would  order  some  to  bring 
word  what  coach  by  the  colour  of  the  horses,  that 
they  may  not  be  mistaken,  for  this  was  to  be,  ss 
I  understood,  in  Rumbald*sown  ground,  for  his 
house  ioins  to  the  road ;  and  he  said  they  must 
come  by  bis  house  to  come  to  London,  so  he 
said,  be  woukl  engase  his  life  to  do  it,  if  be  had 
bnt  thirty  men,  but  ne  expected  forty  ;  and  for 
horses  Mr.  Keeling  said,  ne  would  get  as  many 
as  he  could,  but  it  was  not  concluded  on,  by 
reason  Rumbald  did  ezMct  to  have  seen  more 
at  that  place,  but  Mr.  Keehng  promised  him 
the^  should  be  ready  at  the  next  meeting, 
which  was  to  be  the  next  Wednesday  after, 
•a  I  remember,  but  then  I  ntolTed  ntfw 


to  come  into  their  company  more,  nor  be 
concerned  with  them,  because  1  did  undei- 
staod  there  would  be  murder  committed,  nor 
have  been  in  their  company  since,  nor  I 
never  saw  that  Rumbald  before  or  since. 
Likewise  I  replied,  if  you  should  do  so,  how 
will  vou  escape?  Rumbald  answered,  he 
wookl  fight  his  way  throv^,  and  separate 
themselves  into  by-roads,  and  make  what  way 
they  could  for  Loudon,  and  then  they  shodki 
do  well  enouj^.  All  tliis  time  I  never  heard 
tiuU  tliis  was  mtended  against  the  king,  for  ht; 
was  never  mentioned  in  any  respect,  £at  I  did 
understand,  but  I  did  verily  bebeve  that  it  was 
meant  by  his  royal  highness.  So  we  paki  our 
reckoning,  which  was,  1  think,  6tL  apiece, 
and  they  went  towards  the  Exchange,  but  I 
directly  home,  and  have  not  been  in  their  com- 
pany since,  nor  no  other  tending  to  such  evil 
wow.  Akdrkw  Bakber. 

Moreover,  Rumbald  said,  that  there  was 
never  above  one  or  two  that  rid  before  the 
coach ;  and  likewise,  if  they  could  get  to  Cam- 
bridge heath,  or  thereaboma,  they  should  have 
friends  enoogh  for  their  help. 


In  tiia  Oate-houte,  Jane  39,  1683,   Maior 
HOLMES  confesMd, 

That  in  order  to  the  kite  earl  of  Argyle's 
going  into  Scotland,  and  raising  a  rebdlion 
there,  he  had  propoaed  that  30,0001.  sterling 
should  be  aent  to  him  from  hence,  by  some 

rit  persona,  with  whom  a  treaty  was  held 
that  purpose  by  Ferguson ;  but  that  they 
refrised  to  advance  so  great  a  sum,  yet  conde- 
scended to  send  bin  iO,000/.  whidft  Holmes 
knowcth  not  whether  the  late  earl  hath  ac- 
cepted of  as  snfficieBt  for  efiactuatiDg  that 
desiffn. 

Upon  his  being  asked,  who  were  the  great 
men  by  whooe  means  the  money  was  to  be  ad- 
vanced, he  pratMted  that  he  had  never  con- 
versed with  any  of  them,  but  that  he  had  heanl 
often  the  duke  of  Monmouth,  and  partictUarly 
the  lord  Knssel  named;  and  as  to  the  lortl 
Orey,  he  did  not  remember  that  his  lordkhip 
was  mentiooed  unto  him  in  the  matter  of 
money,  but  did  confess  that  he  had  frequently 
been  toM  of  his  being  engaged  in,  and  a  promo- 
ter of  the  design  in  genml. 

He  confessed,  that  the  letter  marked  Numb. 
9,  is  from  the  countess  of  Argyle  to  her  hus- 
band, and  that  he  was  to  have  sent  it  away  by 
the  post  last  Tuesday  into  Holland,  had  he  not 
been  taken  into  custody.  That  it  was  directed 
for  Peter  Harvie  linen  weaver  (which  is  not  a 
true  name)  in  Bow  Church -yard,  and  was  let^ 
at  one  Mr.  Brown's  bouse  a  cider-seller  there, 
where  Holmes  usually  received  her  letters 
under  that  borrowed  name,  but  saith  that  he 
cannot  decypher  this,  nor  any  of  her  letters. 

As  to  the  long  letter  marked  Numb.  3,  he 
protests  he  cannot  decipher  it,  nor  can  positively 
say  for  whom  it  was  to  have  been  directed,  yet 
thmkt  it  waa  to  hatn  been  carried  by  Castarrea 
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by  which  as  this  GxaminaDt  didltien  apprehend, 
was  meant  the  takiug  off  his  ronjcsty,  and  hiji 
royal  hifi^fmess,  and  so  he  believes  the  rest  of 
the  said  company  did  also.  And  a  glass  oF 
wine  did  pass  round  the  siaid  table,  as  a  henlt^ 
to  the  executing  of  the  said  bargain  and  sale, 
or  lease  and  release,  (which  he  cannot  tell,  but 
one  of  them  it  was.)  And  this  cxaiuinnnt 
fiirtlicr  saith,  that  he  uevcr  was  present  at  any 
other  consultation  with  the  before-nameil  per- 
sons, or  any  others  about  the  death  of  the  king, 
or  his  royal  hiij^hness,  or  the  raisin;^  of  any  re- 
bellion, that  this  exam  ins  nt  can  ronif  mbrr  ; 
except  that  being  very  fref|utnllv  as  a  familiar 
acquaintance  with  the  said  31r  \Vcst,  he  hath 
often  asked  him,  and  the  said  colonel  Uuinzey^ 
whether  the  jjreat  men  would  do  any  thin«;, 
and  whether  any  busineMS  uould  be  dune ; 
or  he  used  wonls  to  that  eircct,  hut  the3'  (lid 
constantly,  as  this  cxaminant  remembers,  ao- 
swer  him  no,  tliat  uothin<^  would  bo  done  | 
and  the  said  colonel  Rumzey  seemed  (as  tliis 
examiuant  did  apprehend)  to.  be  very  shy  of 
him  this  examiuant ;  and  much  like  discourse 
this  examinant  hath  had  with  the  said  Good- 
enoughs,  but  never  was,  as  he  remembers,  ac- 
quainted with  the  prosecution  or  particulars  of 
such  a  design  in  the  least.  And  one  Nathaniel 
Wade  also,  this  examinant  hath  had  some  such 
discourse  with,  about  freeing^  oiirsi'lvcs  i'rum 
arbitiaiT  power  and  poi)ery,  by  a  general 
rising,  but  any  particular  ways  and  metlioda 
for  the  same,  or  othtfwisis  this  examiuant 
never  knew  of,  or  was  privy  to.  And  fmtlier 
at  present  Ibis  de|K)nent  cannot  recollect. 

29  Jun.  1683.  KoBEBT  Blancy. 

Jurat  Coram  me,  L.  Jenkins. 


to  FergfOHon,  and  by. him  to  the  chief  men 
Concerned  in  the  design. 

Upon  inquiring  what  is  become  of  the  parcel 
of  books,  wliich  are  the  printed  Case  of  the  earl 
of  Argyle,and  in  what  method  they  were  brouglit 
over  fi*om  Holland,  he  confessed  that  they 
had  been  shijiped  on  board  of  a  vessel,  called 
ijo  the  best  of  his  memory)  the  Success  of 
Colchester,  bouiid  for  London,  and  that  Sj^ence 
itas  ai\cn»'anls  to  come  in  the  passa^  boat  do- 
ffigned  to  have  romc  to  Gravesend,  but  that 
the  viind  having  been  very  cross,  he  came  on 
riiorc  at,  or  somewhat  near  Harwich,  froni 
iHience  he  came  by  land  to  London. 

Upon  asking  wliat  was  incant  by  the  figures 
fid  and  81,  in  tbe  letters  marked  rsumb.  5,  he 
^d  he  did  not  well  remember,  but  when  1  told 
him  that  I  knen-  by  the  cypher,  mouey  was 
meant  by  50,  and  oliicers  by  51,  he  confesstnl 
that  it  was  so ;  whereupon  I  did  observe  to 
him,  that  as  the  late  earl  was  to  have  liad 
money,  so  he  was  to  have  been  furnished  with 
officers  fur  the  carrying  on  the  rebellion  in 
SMland,  which  also  he  confessed,  but  said 
Withal,  that  this  letter  was  intended  for  his 
lady,  which  he  knew  by  a  mark  on  the  back, 
and  showed  it  to  me. 


The  EXAMINATION  of  ROBERT  BLA- 
NEY  of  the  Middle  Temple,  esq.  SOth 
June,  1(383. 

This  examinant  denoseth  and  saith,  that  this 
deponent  was  invited  about  Christmas  last,  on 
1^'edncsday' the  27th  day  of  Det'ember  last, 
(as  near  as  he  can  remember)  by  John  Row, 
Mte  sword- lM*urrT  of  tl)e  city  of  Kiristol,  to  dine 
with  coloni:]  John  Uunizey,  at  his  house  in 
SfbbO  Square,  where  were  present  the  .^id 
Lionel  Komzey.  Robert  West,  l-%ichnrd  Go<id- 
enoagh,  J(>s(  pli  'fyicr  of  Lincolns-lmi,  es<|. 
Christopher  iiattisconjb,  ^*ont.  and  ihe  s:tid 
John  Row,  and  this  exanunant ;  where  being 
together  after  dinner,  ami  much  wine  and 
other  strong  drit.k  drunk  in  tbe  said  i^mipany, 
a  discourse  was  I'^'iran,  hut  hy  whom  thij  exa- 
minant canu't  ft  Yneuiber,  alitiwt  the  times  being 
▼ery  bad  and  dungerous  tor  soher  men,  and 
what  remedies  n  tie  lit  to  redrtss  erric^  ,inccs, 
and  rid  ourselves  oi'arhilrary  po^cr,  or  to  that 
effect  ;  and  it  was  there  like\viM:  discoursed 
and  said,  but  by  v  hom  in  particular,  this  exa- 
minant cannot'exactly  rciuembev,  it  being  so 
long  since,  that  we  should  never  be  ^^cii  till 
wc  were  rid  of  two  people,  by  whom  as  tl^istx- 
aminant  did  appi-eheud,  ^vere  meant  hi:»  ma- 
jesty and  his  royal  highness  the  duke  of  York. 
And  it  was  likewise  said,  that  if  the  gn^t 
people  did  but  agree  to  join  and  rise,  or  words 
to  tnat  effect,  it  might  be  done,  for  the  coun- 
tries were  all  willing  and  ready  ;  then  as  this 
oraminant  doth  remember  by  some  one,  it  wis 
in  the  said  company  proposed,  and  as  he  verily 
believes  by  the  said  Mr.  West,  that  either  a 
deed  of  bargain  and  sale,  or  lease  and  release, 
(one  of  them  it  Mas)  should  be  executed  to  bar 
both  him  in  possession,  and  him  in  remainder  s 

VOL.  IX. 


Tlie  further  EXAMINATION  of  ROBT^RT 
JiL.VNlLV,  Jul-.-  t,  10l!:J. 

Who  saith,  that  he  saw  Ferguson  since  tho 
earl  of  l^haftsbur^'s  doaih,  in  the  hMuscr  of  one 
Bourne  a  brewer,  living  ii\  (^uceu-street,  over 
against  thelcrd  keeper's;  that  it  wiis  alvut  a 
quarter  of  a  year  since  ;  that  I'l^rgiison  w;  s  \\\ 
a  night-go'.vn,  ami  iherefctfc  he  believes  Ik*. 
lay  in  tliat  house  ;  that  the  discourse  ihry  had 
was  a*^o«t  the  earl  of  Siiais'niry  an»i  his*  tleath. 

Tl'is  examinant  sniih,  t!::it  ab^ut  tlirc-e  weeks 
after  the  eari  of  Sluithibury  h-id  conc(*;i led  him- 
self, he  saw  him  at  :i  mtivi>:i!tt's  lt'Mit;e,  uhoso 
name  he  remembers  nut,  but  ih<^  house  is  in 
Wood-«treet,  near  St.  Allans  Cliuvch  ;  the 
ct»rner  house,  having  a  littU*  yjtrd  before  it, 
next  door  to  a  house  tliuL  was  one  5Tr.  Bid- 
dolfs. 

He  saith,  he  knows  nothing  of  the  manner 
of  the  earl  of  Shaftesbury's  escape  nor  of 
F(.  .rgusons,  nor  know  s  no  other  places  but  the 
above •mentiom-il,  where  either  ot  them  were  at 
anv  time  conceaiei!. 

lie  rememl»ers  that  he  was  tv.icc  <t  thrice 
at  the  sign  of  the  Sugar-loal',  near  the  Devil 
tavern  with  Ferguson,  and  oiice  with  another 
person,  wliohe  tnh.ks  was  young  Shute,  phout 
the  time  the  carl  of  Sbaftkburv  absented  him* 

2C 
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Kdf ;  .hut  that  Fcr]piis«m  wa,s  not  Uiva  dis- 
guised, hut  in  the  bahit  he  used  coninionly  to 
wear,  w  hich  wis  a  rimet  ctiluur  camponc  coal, 
and  a  browu  short  periwig. 


THOM  \S  LEE,  D  ver  of  Oid-street,  his  CON- 
FKSSION,   iHt  and  2iul  July,  1C83. 

I  ha\  iiii;  been  oftrn  in  the  cuin|mny  <d'  Mr. 
John  Athertou,  he  told  nir,  ;diout  May  last, 
that  Mr.  <«ooflenou!;h  must  Kpeak  with  nu\ 
Aod  >Ir.  M  illi.iiu  Tiioiiias.  Wo  went  to  the 
NnhitMtion  ui\eni  in  l^iudKir«l-str4»ot,  Mr.  (lood- 
eaou^'h  iMine  to  trl)  i:s  nnd  tin'ir  drew  out 
soni'v*  pafters,  (but  1  saw  not  what  was  iutheui) 
and  there  t(»ld  us  that  our  rights  and  privi- 
ledt^  ywiv  in\nde<),  ui;d  that  some  p^ntlciueu 
had  taken  it^to  con^idLrntitin  how  to  retricre 
them,  t>r  words  to  thut  edVot ;  and  'lid  then  ask 
«s  whether  we  w  vvc  willin;;  to  ahsisc,  and  then 
told  n:i  tliut  tht'  eii\  nnil  suhurhs  were  divldi-d 
into  ^.'1  partH,  and* did  debln?  us  to  fiee  what 
loen  we  i*ould  i;et,  and  told  nn,  that  we  uiu>t 
(Ksrourse  w  ith  them  atK)Ut  a  forcis^  invasion 
■1  first,  and  it'  that  took,  tlien  wc  nii^^bt  know 
ol'  them,  whether  thry  would  l»e  willing''  to 
assibt  ill  their  own  [KTsttiis,  or  by  money? 
Sometime  alter  w«*  met  Mr.  (»o<;denon5U"at 
thu  Anisterditni  cel!i':'-iiri;!»c  in  narthcdoiuew- 
iRne  ;  1  told  him  tli;it  1  had  nrqi tainted  Mr. 
C-harlps  Datemun  and  he  desired  to  speak  with 
Jlr.  Goot!enon<;h.  That  Air.  Batvmun  told 
me  I  must  have  a  euie,  ami  speak  at  a  iirc?it 
distance,  tliat  he  wr.s  willii.g'  to  assist,  it'  he 
could  !ste  liui  a  cloud  lu  W\f  as  a  man's  hand, 
and  after  1  lulled  on  Mr.  Uateman,  and  went 
with  him  to  a  sr a -ei: plain's,  and  from  thence 
to  the  duke  of  >fonmonth's  house  in  Soho- 
•qnare.  As  wc  went,  Mr.  Bateinan  told  me 
that  the  duke  had  toid  him,  that  he  was  •^lad 
that  e^er  he  came  nrquainted  wiih  those  Pro- 
testant loitis  ;  and  did  a.<L<nre  mc  that  the  duke 
was  very  right  for  the  Pntt'Stant  interest  and 
that  we  need  not  mistrust  l.ini,  and  tlien  we 
called  to  see  Mr.  GiMMlrnouichi  but  were  too 
late.  The  same  aru';Mo«n  1  ;»ent  to  see  Ibr 
Mr.  Ciordt'iiou^h  and  Ut\\\:t\  him  at  the  l)o]phin 
tavt  rn  in  r»nrtho!oni''w-- lane,  and  1  appoiutt^d 
bini  to  c'JUU'  h>  the  Kinir*siioadin  Suithens- 
•lley  in  Coi-nhiil;  where  he  came  und  told  n»r», 
that  tliev  wiMV  malvini;  rrndv,  nn<l  asked 
nie  what  i  hud  done  in  that  mutter  ?  1  told 
him,  n^.t  nnieli,  because  I  donhted  th?y  were 
not  prepared  with  money  and  itujs,  he  told  me 
that  tiiey  \\m\  both.  1  asked  him  what  store 
of  money  they  had  ?  he  told  n^.e,  20,000/. 
and  then  we  went  into  company,  and  talked  no 
moie  alM)ut  that  ari'air.  Soiucdr.ys  after  1  met 
with  him  a<^:iin,  and  he  t<dd  mc,'  that  ho  hael 
■e'en  Mr.  Uateman,  nnel  that  he  hoped  he 
Would  be*  very  serviwnble,  and  a'*l:eK|  me  what 
that  Soulhwark man  was  '.'  1  tidd  him  he  was 
Tcrv  hoiu-st  ami  willinnf,  and  (lint  I  had  s|K>ken 
with  him,  anel  he  d(*Kireel  that  he  micrht  speak 
with  him.  1  called  him,  and  tlie'V  discoursed 
tonx*t}i4'i'  ahnie,  and  aiU^r  that  he  askeel  me, 
who  tiiat  ancient  geutlcman  was,  1  told  him, 
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that  he  was  an  ejld  se>lilie'r  and  that  liis  namw 
was  Franks  ;  he  de«(in'd  me'  te>  rail  hiiu,  and  1 
did,  anddiscenirseelthe  matter,  and  henot  heuir- 
in^  of  it  l>efore,  was  a  little  surprized;  but 
said,  that  he  was  willinijf  to  ficfht  for  privile^, 
which  he  theiu^^ht  was  invaeleel,  but  not  for  re- 
li<^on.  The  next  elay  I  went  to  meet  Mr. 
(lOodenough  at  Kichard*^  coifi*e-houscatTem- 
>Ic-bar  ;  there*  1  me>t  with  Mr.  Hone,  and  ha 
lail  me  o\cr  to  the  Kin<|^V  head  tavern,  and 
there  tolel  me,  it  had  be^en  our  srreat  mischief, 
that  the'rc  Lad  not  been  an  unelerstandin^  be- 
twixt the  <'a\alicrs  and  us;  that  there  were  a 
pfreat  iY'..:uy  bra\e  UK'n  about^the Temple,  anel 
that  the  job  had  be«'n  done  u|)e)n  the  Blackbirel 
and  GoleJlineh  some  time  iK'fon*,  ifithadnoi 
been  ibr  an  accident  that  happeneel  at  New- 
nuu-ket.  Soon  ufier  came  m  Mr.  Francis 
Oeioeleueiu^h,  and  Mr.  Hone  told  me  that  I 
might  l»e  free  with  him.  We  disct>ursed  about 
the  matter,  he  said  they  were  makin*?  all 
things  in  a  readiness  a)rainst  their  eximinfi^  from 
\V  ind<^r,  and  that  he  thonpfht  they  miist  ^ref 
:>00  liorsc  to  seize  them  comini;  from  Wind- 
sor- Some  time  ader  1  m(>t  with  Mr.  Richard 
Goo<lonou<^h,  and  asked  him  what  reaelin*;s» 
thini^  w  ere  in,  he  te»ld  me  that  in  a  few  days, 
he  thought  he  she>uld  have  an  aecfmnt  lio\r 
many  men  they  conld  raise.  I  told  him  that  1 
had  spoken  with  Mr.  Uons,  and  that  he  could 
help  thetu  to  arms  for  100  men  ;  and  that  a 
way  was  pnuioscd  how  to  raise  1,000  seamen, 
if  they  woulel  be  at  the  chargfc  of  a  $;fd<leu 
ball  to  he  played  upon  BlDckheath.  He"aske<l 
nie  what  the  ball  would  cost  ?  I  tedel  him,  I 
wcs  inforuted,  about  12/.  He  said,  if  it  were 
JO,  they  would  beat  the  charpre  e)f  it.  Then 
he  elcslrcd  to  s|)eak  with  31  r.  Itous,  and  ap- 
|X>in(eel  to  meet  him  at  the  Kin^f's  -hearl  tavern 
in  Swilhinjjf*s  alley,  and  they  met  and  went 
into  a  r  11)1.1  aput,  and  afterwards  we  went  to 
Joseph's  coire*!*- house  in  Exchanfife-alle-y,  and 
l\!r.  i Ions  told  me,  that  be  would  see  and  irc  t 
10  si.ti  captains  to  niJ:napc  that  atfair.  TIil 
nf'.vt  «!ay  1  met  with  3!r.  Itous  at  the  Amstfr- 
dam  e'olFee'- house:,  there  he  s\H\\ic  with  twn 
captains,  as  he  ted.I  me,  and  fr.in  tlune^e  lie 
went  with  tlicm  to  the  Anpfcl  and  f.Vown  taitiu 
in  ThreHdiierdle-stit^,  but  I  elid  not  Cfo  with 
tli«?m.  I  *'aw  him  afterwards  at  the  Kinu's- 
head.  and  In?  told  me,  he  must  ha>e  Mr. 
Gorden'JUfrli  ifo  with  him  to  Wappinur,  I  ac- 
qnainteel  .Mr.  (ioi.denou^^h  with  it,  anil  he  toM 
me,  t'lat  tliat  business  of  the  Tower  w:is  left  to 
some  men,  that  under "itood  theisc  afl'ahv  better 
than  himself,  and  that  they  must  be  in  a  rea- 
diness to  elo  all  tM|y«  iher  ;'  I  ajAed  him  what 
that  was,  he  trlrl  me  ihey  must  se-i/e  the 
Tower,  ai.'.l  take  the  city,  and  secure*  the  Savoy 
anel  Whitehall,  and  the  kinj**  and  the  eluke. 
Somctiire  afti  r  1  me'l  Mr.  Francis  (;oe>eJ- 
euouch  in  M'estniinster-hall,  he  had  m*-  l)e- 
hind  Kielals  cejfTee  house,  and  told  me,  that  the 
rt)untry-irentry  were  ready,  and  said,  he  ele- 
sired  it  migfht  not  lie  dedavenl  loner.  Tin  ntxt 
time  I  saw  Mr.  Richard  iioodenourrb.  u.is  at 
the  Kiiig's-bead.    I  caHed  at  3Ir.  JclIics,  a:;il 


SS9]       STATETRIALS,  35  Charles  II.  1^83— /or  the  Rye-lJonse  Plat.      [350 


undcretood'that  he  had  almost  dined,  and  I 
left  vrord-  that  I  was  gone  thither,  and  he 
came  totne,  and  ( told  him  1  had  s|K>ke  with 
one  in  OM-strect,  and  that  he  was  willing  to 
asjjist  with  money,  and  another  in  Whitc-cross- 
«tre;*t,  that  told  me,  that  he  would  assist  him- 
self, and  had  arms  for  ten  men,  and  Mr.  Good- 
enough  told  me,  that  they  were  about  summing 
U[i  their  men,  and  that  they  should  be  ready 
in  a|brtnight  or  less. 


The  EXAMINATION  of HICKS,  living 

ill  Friday-street,  London,  taken  before  l|is 
Majesty,  July  3,  1683. 

Who  saith,  that  he  did  hear  from  Wade  (as 
he  thinketh)  that  the  city  was  to  be  divided 
into  parts,  and  that  Wade  told  him,  there  would 
he  a  rising  of  tlie  papists  to  cut  all  their  throats, 
to  which  he  had  answered,  that  he  did  nut  be- 
lieve it ;  but  that  the  law  of  nature  tau^rht 
him  to  stand  upon  his  own  defence.  And  that 
he  the  examinant  further  adding,  that  this 
imported  evil  and  that  he  would  not  consent  to 
itf  \Vade  then  replied,  he  the  exammant  must 
|)crish  then  by  himself. 


The  EXAMINATION  of  ROBERT  WEST, 

of  the  Middle-Temple,   Barrister  at  law, 
taken  June  S8,'168d. 

This  examinant  saith,  he  having  a  general 
acquaintance  with  those  of  the  city  of  London, 
that  are  commonly  called  Whigs  ;  observed 
about  Michaelmas  last  a  general  discontent 
amoiigfst  them,  by  reason  (as  he  apprehends) 
of  the  elections  tnat  had  gone  belore  of  the 
mayor  and  sheriffs,  and  of  their  ap|»rehensions 
ofttie  loss  of  their  charter ;  whereon  this  ex- 
aminant fearing  that  their  hearts  might  trans- 
port them  to  commit  some  extravagancies,  and 
to  prevent  his  own  family's  being  ruined  by 
tbeni,  was  very  inquisitive  to  know  wjicther 
any  insurrection  might  be  designed.  And  this 
examinant  alter  some  time,  was  informejl  by 
some  persons,  who  at  present  he  cannot  re- 
uiemlicr,  that  an  insurrection  Mas  intended  in 
November  last  in  the  city  of  London,  but  the 
particulars  of  it  this  exauiinant  was  never  ac- 
quainted with ;  and  he  heard  soon  alltT  that 
the  design  was  wholly  laid  aside.  And  this 
examinant  further  saivh,  that  about  the  time 
bis  majesty  came  irom  Newmarket,  in  or 
ahout  October  last,  lie  heard  that  there  was  a 
design  to  seize  the  king  and  the  duke  of  York ; 
butUiis  examinant  does  not  know  the  place 
where,  nor  the  persons  who  were  to  act 
therein.  And  this  examinant  fucther  saith, 
that  about  the  latter  end  of  October,  or  the  be- 
ginning of  November  last,  this  examinant  met 
with  31r.  Robert  Ferguson,  whom  he  had  Iteen 
long  acquainted  with,  and  the  said  Mr.  Fer- 
guson gave  this  examinant  an  account  of  the 
^reat  miseries  the  people  of  2ScotIund  lay 
under,  a^  did  believe  the  jieople  of  England 
would  suffer  the  like,  and  po|MTy  overrun  the 
Dfttiao,  unless  the  people  tbemschres  endea- 
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vourcd  to  prevent  it.  And  told  this  examinant, 
that  two  ways  had  been  thought  on  (but 
named  not  by  whom)  one  by  a  general  insur- 
rection in  several  parts  of  the  kingdom,  and  the 
other  a  more  compendious  and  safe  way  of 
taking  away  the  king  and  duke  by  some  sur- 
prize in  some  journey.  To  which  tiiis  exa- 
minant answered  to  this  cfTect,  to  wit,  that  h« 
looked  uuon  the  first  metiiod  to  be  impnicii- 
cable  and  full  of  hazard,  the  militia,  uiuy, 
fol^s,  and  ammunition  being  in  tbe  hands  of 
the  government,  and  tlie  |ioople  as  it  were 
naked ;  and  such  an  attempt  might  intail  a 
long  and  bloody  war  upon  the  nation,  and 
must  end  in  the  destruction  of  the  kinc*  and 
duke,  or  else  it  would  be  vaiA.  And  therefore 
the  second  method  of  taking  them  oif  by  sur- 
prize was  most  rational,  if  tljere  \>rrc  a  ueces- 
si^'  of  doing  the  one  thing  or  the  oth(;r.  And 
thfs  examinant  further  saitli  that  alter  this 
discourse,  the  said  Mr.  Ferguson  went  into 
Holland,  and  after  liis  retuni  from  thence,  had 
several  discourses  with  this  examinant  to  the. 
same  effect,  concci-nine  the  destroying  the 
king  and  the  duke  ;  and  that  there  would  h% 
an  opportunity  shortly  of  doing  it,  either  upon 
the  king  and  duke*s  going  to,  or  coming  from 
Newmarket. 

This  examinant  further  saith,  that  soon  afier 
the  said  IVIr.  Ferguson,'  Mr.  Richard  G(K>d- 
euough,  Mr.  Richard  Ruinbal,  this  examinant, 
and  sometime  colonel  Rum zey  (so  called)  and 
capt.  Walcott  met,  sometimes  at  tliis  exami- 
nant*s  chamber,  and  sometime  dt  other  places 
where  they  used  to  debate  and  consider  of  the 


method  o\  putting  the  design  oi  killing  the  king 
and  the  duxe  in  execution. 

And  this  examinant  further  saith,  that  none 
(»f  the  persons  above  mentioued^  save  Richard 
Rumbul  only,  was  to  act  in  (lerson,  in  the 
said  attempt,  but  the  said  lloliert  Ferguson, 
Richard  Rumfnil,  and  Richard  Cioo<leuough, 
undertook  to  provide  the  persons  to  make  the 
said  attem]»t ;  which  persons  were  to  be  4(/at 
least,  and  50  if  they  couhl  procure  them. 

Thi«r  examinant  further,  saith,  that  there 
was  also  a  farther '  deliate  what  sort  of  arms 
should  be  made  use  of  in  the  attempt :  and  it 
was  agreed  there  should  be  blundtTbu^^es, 
.musketsorcnrbines,  and  pistols  ;  but  how  the 
sai<l  arms  should  be  carried  doun,  whether 
before- hand,  or  by  the  persons  on  horseback, 
this  examinant  does  not  remember  they  came 
to  any  resolutioo. 

Tliis  examinant  further  saith.  That  it  wai 
resolved  tliut  some  of  the  persdus  who  were  to 
make  the  attempt  should  kill  000  or  uiore  of 
the  horses  in,  the  kuig's  coach,  and  then  one 
party  should  set  upou  the  coach  and  shoot  into 
U,  and  another  party  ti^ht  the  guards  ;  and  if 
there  should  be  occasion,  a  curt  should  be 
overturned  in  the  road  on  purpose  to  stop  the 
coach. 

And  this  examinant  further  saith,  That  after 
the  said  resolution  al)oie-taken,  this  exiuninant 
was  much  troubled  in  his  mind,  ;uhI  eiidea- 
vourcd  to   lepresent  several  d.fiicidties  and 
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liazanU  in  the  thing',  and  the  ill  coiiscquoDccs 
lhei*t^>f  wli'.  ther  it  sucr(*€<li'(l  or  not,  with  uu 
iiiltMition  to  hiivi*  tlivertc<l  the  thing. 

And  this  I'xaminant  lurOicr  saith,  Tliat  aUcr 
Ibe  Are  at  Nowmarki-t,  and  boioro  the  lLiii<;'s 
return  tnim  tlyci^  m toner  than  was  c*\pectt.'d, 
this  exaniinunt  and  the  other  ptirsons  nhof  e- 
meutjoneil  inK  at  thi^  exam i mint's  ehanihir, 
irhcrc,  liecuusc  they  hail  no  certain  intelligonc<> 
bow  Ion  fir  the  kin^  won  Id  stay  there  before  his 
return  to  l/inii<in,  it  'was  ngri'ed,  to  the  htst  ot' 
this  c\aii;inaut*8  remeiuhraiuM',  that  the  at- 
tempt should  he  then  \4  holly  laiil  aside. 

And  this  exaiuinant fiirtlu r  saith.  That  «or.ie 
short  time  atl-T  the  kniu:*»  n  tnni  JVoni  New- 
market, there  heinuf  a  discourse  at  a  tavern  in 
the  city  Ik-tween  tiiii  exaininant  and  the  sLid 
Kiimhiiii,  and  one  John  Keelinc:,  coneem- 
ingf  the  uis:i)i|ioii',tment  of  their  said  attempt,  in 
iiot  hay  \t\*r  till'  arms  read v  ;  and  the  said  Keel- 
ing* openly  iiirntioTiiug^  hlundoi'buKsos,  inus- 
keLs,  aud  pistiils,  thiN  e.xaminaut  adtit»ed  him 
to  citll  the  said  arms  by  tho  names  of  swan- 
duills,  Lro<ist>  tpiills.  and  crow -qudls,  that  the 
drauers  mii^ht  not  take  noiicc. 

And  this  examinant  further  saith,  That  nt 
the  same  tavern,  the  s:th!  Iliehard  Ruiiibiill 
Mid  thifei  e.xaminant,  and  thesaiil  Keeling,  that 
the  kiMi;'  came  by  his  houM'  with  a  slender 
^lanl  of  %i\  horse,  iinieh  tired,  and  that  six 
itiin  well  provided  mi^bt  have  made  the  at- 
tem])t  iind  siueecedeil  in  it. 

And  this  exaininant  tuithcr  saitb.  That  some 
abort  time  aOer,  it  was  agreed  b\  this  exami* 
nant,  the  Kai<l  Fer«^usou,  Itumbail,  and  (lood- 
enouirh,  that  some  anus  &}iould  be  bought  to 
be  in  n'a( linens  for  any  occasion :  and  b«^'ause 
this  examinant  uas  no  ul1ier\nse  capable  lo 
fMM'Vc  III  any  micIi  desivii,  it  was  proposed  to 
Lim, 


lioped  he  should  not  be  han;;ed  for  it :  Upon 
which  words  this  e?:aminant  sus|>ectuiL^  the  said 
ReelinfiT  meant  home  extravagant  tbiug,  bid 
bim  t:ji:e  care  not  to  ilo  any  fbolifh  tiling  aud 
ruin  tile  Proiestints. 

And  thisexaminant  further  suitb,  That  about 
Kister  last  some  discourses  were  had  roneern- 
injr  the  luakiii;^  some  attempt  upon  the  kinjip 
and  duke,  between  Windsor  and  llamptou- 
court,  but  no  resolution  therein  was  ever  taken 
to  this  examiiuuit's  knowlMljjrc  or  remem- 
braiiee. 

This  examinant  further  saith.  That  there 
wa5  some  cxinsiderations  hitely  had  how  to 
make  an  estimate  of  the  atrcn^li  of  the  Pro- 
ti'stant  |)arty,  in  case  they  should  l>e  put  uiitui 
their  (»wn  defentre ;  when  it  was  agrceil  tnat 
the  city  mid  suburbs  should  be  dniiled  into 
*Z0  |>artK,  and  that  some  person  well  acquaitited 
in  each  division,  should  enquire  into  and  make 
a  return  of  the  number  he  should  find;  which 
returns  are  not  yet  made  to  the  examinant *» 
knowledi^^:  and  more  this  examinant  for  the 
present  saith  not.  Uobert  W  Oti, 

26  die  Junii,  1683. 
Capt.  et  Hecogiiit,  Coram  me, 

L.  Jenkins. 


The  further  EXAMINATION  of  ROBEirr 
WEST,  Barrister  at  Law  of  the  Middle 
Temple,  June  'il,   1(38;L 

This  examinant  saith,  That  he  was  informed 
of  the  iDsun-eciioD  in  bis  IbrmtT  examinatlou 
mentioned  to  ha\ebecn  desii^ul  in  NovembcT 
last  by  Th<mias  Walcot,  wuo  t(dd  this  exa- 
minant that  the  saiue  was  pi-ojec^'sl  by  the  late 
carl  of  Shafu^shury,  and  was  to  have  bei^u  but 
in  execution  the  llilb  of  NoveiidnT  la^t,  bni 
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lum,  ami  he  uiulertook  to  buy  some  armv ;  and  .  that  be  looked  upon  it  as  a  mad  tbinj;,  ubieli 
ifceordiui;l\  litis  e\u(uiiiaiti  l»e>pake  of  one  j  he  (i»d  no  tbou«j:ldj»  to  cnga^  in;  and  atter-: 
DatV,  a  piusmiih,  in  Stut^r-lftiie,  .SO  ease  of    w aids  told  this  examinant  that  it  was  wholly 


pistids,  30  carbines  uiiii  bibs  and  !»\\ivels,  and 
10  bJiiiiderbuNSt^,  tvsidts  bullets  ami  flints,  o!i 

{wetrfte**  ««t'  heiiduiir  *he  ».auu  into  .America. 
uU  till-  snme  were  not  entend  at  the  cu^loiu- 
lu»ii«'  till  TueN(I»v  liL^t,  altliou;rb  this  exa- 
iiiuiant  till)  dcsitrn  to  have  dout*  bO  six  weeks 


btiiire. 

And  tiiis  rxriiiiinant  fuuUer  saith,  Thai  be- 
iuii'at  a  tawrn  nl.jiui  tlire<'  weeks  or  a  month 
since  lulii  Naihamel  \\  adi ,  Richard  Neltbrop, 

imdytluT:',  uberetboaid  Mr.  Nvlthrop  was  it  had  not  been  tlioui>ht  of  time  enoufjh,  aud 
iradin^  a  (!:'/elte,  w  hi  rein  there  were  rela-  j  therefore  could  not  be  ilone,  orwordbto  that 
tions  < !'  tnunihs  ».n  C'olojrne,  al»etted  by  one  ;  efleet. 


laid  a.sitle. 

And  tlii>;  examinant  further  saith.  That  to 
the  b<Mof  his  remembrance  Francis  Shute, 
latel\  dreiased,  uas  the  p^Tsou  who  acquainted 
this  exauiiiiaiit  that  an  assassination  of  tbe  kiufj^ 
and  duke  in  their  return  iiom  Mew  market  in 
f>r  uboiil  (h'tobcr  last  had  been  inti>nded,  and 
that  he  heard  tbe  same  fifuu  ^ix.  Fer^Uhon : 
and  this  exaiuit.aut  asking  Mr.  Feq^i.Mtn  abtrnt 
it,  the  said  Fer^asou  told  this  examinant,  that 


Giiliek,  ti.i!  said  Keeling  came  into  t!ie  room 
U»  speak  \\\\\i  one  4»f  the  company  ;  and  Mr. 
Nelthrop,  in  a  jestiuj;  manner,  railed  the  said 
Koeliii*;.  IJulic  k  ;  whereupon  tlie  said  Keeliiij^ 


And  thi«i  examinant  further  saith.  That  be 
discrouisin*^  with  the  said  IVr^usoncoueiruiuij: 
the  late  i nil  ndet I  attempt  uiion  ihe  king  and 
duke  in  their  n-tura  fn*iu  Nevi  market,  asked 


mioaul  renlieti.  he  would  do  \ejy  MeU  to  do 
so:  bill  uv  II  a>krd  him  the  uiMumT  how  he 
xvfiiM  <li»  ii .'  To  which  he  auswonil.  That  no 
body  should  know  it  till  tiiey  bad  done  i  but 


T  —  — • — ,'   1     "^  — 

priniH.>ss  of  Oran»(e,  \uiich  wf>uld  oveiiluow 

the  \ihole  ucsi^i.     To  wliicb  \w  aiiswere«]  mc 

that  care  w  ould  be  taken  alwut  it,  and  tliat  tlte 

lord  mayor  aad  sbcridit,  ^4  ^^  ^  ^  ^u- 
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tfoaacf  shoiild  he  'secored.  But  w]ien  this 
•Tniinireppt  deured  Jto  know  what  persons  vere 
fp  1^  opcenied,  bs  bad  this  exsroinant  ask 
^  <|oeitipM,  for  tbioca  would  be  managed 
frilt,  as  he  sai4  ;  .and  that  if  London  was  se- 
cured, all  England  would  laU  in. 

And  this  examinnat  further  saith,  That  when 
Ihis^exaimnant  asked  the  said  Ferguson  whe- 
Uier  any  deolaration  was  prepared  to  be  pub*- 
lished  Mpon  sudi  occasion  ?  he  told  this  exa- 
piqaot  that  it  bad  been  considered  of  and  was 
veady,  and  wpuld  be  printed  ready  to  be  dis- 
persed :'  but  when  this  examinant  asked  him 
now  it  shoiikl  b^  done,  be  answered  it  was  as- 
ipiredly  so,  bat  this  examinant  must  ask  no 

questiops. 

And  this  examinant  further  saith,  That  be- 
fbie  this. examinant  bespake  the  arms  men- 
tipoed  in  his  former  examinations,  die  said 
Ferguson  told  this  examinant  that  he  would 

Eve  this  examinant  money  to  pay  for  them,  for 
i  had  .500/.  or  600/.  at  command,  but  he  paid 
not  the  mQlie>'  to  this  examinant  till  about  three 
weeks  or  a  month  since,  and  then  paid  it 
to  ibis  examinant  in  ninety-three  guineas, 
but  would  not  tell  this  examinant  of  whom 
he  had  the  said  money.  And  this,  exami- 
nant further  saith,  That  the  said  Ferguson 
|o}d  this  examinant  that  the  Scots  intenifed  to 
ipake  some  insiurrection  in  Scotland  this  som- 
i^iei*,  but' were  not  well  able  to  do  so  without 
the  aiisistaiice  of  10,000/.  or  some  other  great 
4um  to  buy  anus  for  them,  which  he  had  hopes 
qf  gettini;  tor  them,  and  that  they  expected,  and 
he  bopetftbey  wouki  be  seoootied  by  a  party 
19  ^ngla^d  both  in  London  and  in  the  northern 
^d  western  parts.  And  when  this  examinant 
9fikjeA  liim  wnat  persons  of  note  would  engage 
in  it,  and  what  method  they  woukl  use,  he  an- 
«wemi,  '  First  let  us  sound  our  strength,  and 
*  if  there  lie  encouragement  from  that,  you  will 
Vnoit  want  men  of  quality  to  take  their  post, 
*■  hut  you  must  excuse  mc  trom  naming  of  them 
*•  tiU  there  be  occasion^'  And  this  examinant 
Ifirther  sadtli,  that  though  he  frequently  en- 
qoired  whether  any  money  liad  been  paid  lo 
tlijB  SScots,  he  could  not  certainly  be  wformed 
'  tifM  any  money  had  been  paid. 

And  further  saith  this  examioant.  That  the 
vms  in  bis  former  examinations  particularly 
mentioned  were  directed  by  the  company  then 
pn;8eut  to  be  bespoken. 

And  further  tnis  exai^inant  saith,  That  he 
hath  been  otleu  in  coin(Muiy  with  Mr.  Edward 
Morton,  of  Dorsetshire,  as.  this  examinant  doth 
bcUevc,  Willi  Nathauieb  Wade,  a  barrister  at 
law,  an«)  Francis  Goodenough,  an  attorney  at 
l%w,  at  the  Castle-tavern,  in  Fleet^street,  and 
at  the  Green-ilragon  tuveru  ui>on  Snow- bill ; 
where  some  discourses  were  held  coi>ceming 
ayi  insurrection  in  Scotland,  and  of  one  in  Eng- 
land, if  there  should  be  occ^ion  or  be  thou^t 
requisite ;  at  which  Ume  the  said  inyties  last- 
nentioned^  declared  tliey  would  nut  be  wanting 
to  act  their  parts  therein.  And  this  examinant 
farther  saith  not.  Robbbt  Wsst^ 

^^  Junii,  c^  et  recoffnit 
Coram  me,  L.  /eniuns. 


The  further  EXAMINATION  of  RODERT 
lYEST,  taken  by  my  Lord  Kjeeper  ibe 
S5th  June,  1683. 

Tliis  examinant  further  saith,  That  Robert 
Ferguson  in  bis  two  former  examinatioas 
named,  told  and  sent  this  e\aminant  word  by  n 
note,  that  if  this  examinant  would  send  to 
miyor  John  Wildman  (commonly  so  called)  he 
would  pay  100/.  for  the  arms  in  this  exami- 
nant's  farther  examinations  mentioned  to  be 
bought  by  this  examinant ;  and  this  examinant 
not  being  willing  to  speak  with  the  said  Wild- 
man  himself,  sent  Richard  Rumbeld  to  receive 
the  money ;  but  the  said  Wildm'in  was  gone 
out  of  town  before  the  said  Rumbald  did  call  at 
his  house.  And  this  examinant  further  saith, 
that  upon  some  discourse  at  one  of  the  meet- 
ings in  his  former  examinations  mentioned,  it 
was  proposed,  whether  some  of  the  chief  mi- 
nisters of  state,  particularly  the  Lord  Keeper, 
the  lord  marquis  of  Halinix,  and  the  earl  of 
Rochester  that  now  is,  should  be  killed,  and  it 
was  agreed  that  it  was  very  necessary  they 
should  be  killed ;  but  no  particular  |)t>r9ona 
were  appointed  to  do  it,  as  tnis  examinant  re- 
members, it  being  thought  almost  impossible 
for  any  of  the  said  ministers  to  escape.  And 
further,  this  examinant  saith  not. 

35  Junii,  1683.  Roberi*  West. 

Cap.  et  reeognit.  Coram  me, 

Fr.  Norto,  C.  S. 


The  further  EXAMINATION  of  ROBERT 
WEST  of  the  Middle-Temple.  Barrister 
at  Law,  taken  hetUre  Mr.  Secretary  Jen- 
kins the  SOth  of  June  1683. 

This  examinant  fhrther  saith,  that  some 
time  in  the  last  spring,  and  to  the  best  of  thAi 
examinantVs  remembrance,  whilst  the  kinj;^  was 
at  Newmarket,  Francis  Shute,  late  dcc^sed, 
came  to  this  examinant  with  a  message  from 
the  lord  Howard  of  Escrick,  as  he  told  this 
examinant,  to  this  efllect,  viz.  That  the  lonl 
Howard  had  a  project  for  raising  a  body  of  mea 
to  make  an  insurrection,  and  (lesired  this  ex^- 
minant's  concurrence  and  assistance  iu  it ;  and 
shortly  after,  the  lord  Honard  and  Mr.  Shute 
came  to  this  examinant's  chamber  in  the  Tem- 
ple, where  the  lord  Howard  told  this  exami-  • 
nant,  that  except  some  effort  were  made  by  the 
people  towards  saving  their  liberties  and  reli- 
gion, aH  would  be  lost ;  or  used  words  to  thai 
effect.  And  tliis  examinant  tilling  his  lont" 
ship  that  he  saw  no  way  of  doing  so,  that  did 
not  endanger  the  people  more  iti  rase  of  a  mis- 
carriage, his  lordship  told  this  dcyonent,  he 
had  tiKMight  of  a  method  feasible  in  (lis  o|)inion, 
and  it  was  this,  to  the  best  of  this  examinant'e 
remembraiico,  viz.  that  10  iir^n  rf  skill  and* 
couiluct  in  martial  atfuirs,  slioiilJ  inc-^'t  and 
each  chus*-?  to  himself  10  ii*.cn  whi»«.n  he  might 
use,  that  every  of  these  10  meii  >ho.i'.d  raise 
20  men,  so  as  to  make  up  a  biily  of  2,000 
men:  (hat  empty  houses  should  be  taken  for. 
these  men,  as  near  the  several  gates  of  the  city 
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and  oiher  convenient  posts,  as  could  be:  that  1 
the  niffht  before  the  execution  iutemled,  tbc 
men  snould  be  irot  into  those  houscv,  and  ac- 
quainted with  me  execution  ;  such  as  refused 
ahould  be  clapt  into  tlic  cellars,  and  the  rest 
sally  out  at  the  luost  convenient  hour,  and  seize 
&nu  tihut  up  the  gates,  and  then  demand  the 
inhabitants  anus ;  and  he  doubted  not  but  tht'y 
would  deliver  them  and  people  enough  come 
into  assistance.  His  lordship  named  col.  Rum- 
zey,  col.  Dan  vers,  Mr.  Clare  and  three  others 
whom  this  exaniinant  hath  forgotten,  for  6  of 
the  princiital  10,  and  desired  this  examinant  to 
apeak  to  them  to  consider  of  the  project  and  till 
lip  the  uuiuber  of  10 ;  but  this  examinant  hav- 
ing no  mind  to  engai^e  in  it,  only  told  c(»l.Rum- 
zey  of  it,  and  none  i«tlier  of  the  parties  aliove- 
Dained,  who  told  this  examinant  lie  would  not 
meddle  in  it,  and  adviseil  this  examinant  to  pro- 
ceed no  fiirtlier ;  and  when  the  said  lord  How- 
mrd  came  to  this  e xaniinant  for  an  answer,  tliis 
examinant  told  his  lordship,  that  he  could  meet 
with  no  encouragement ;  wliereu|K>n  his  lord- 
ship rcpUcd  he  could  make  as  good  a  shit^  as 
other  men,  aiul  he  would  trouble  himself  no 
further,  and  came  not  since  to  this  examinant. 

And  this  examinant  further  saith,  that  the 
•aid  lord  Howard  at  another  time  told  this  exa- 
minant at  a  tavern  in  the  city,  that  he  thought 
it  no  ditticulty  with  oOO  horse  to  surprize  the 
king,  dukeaiid  all  the  court  at  Newmarket,  by 
beating  up  their  quarters  about  break  of  day  ; 
but  this  examinant  told  the  said  hird  Howard 
it  wa.s  iiniK>ssible  to  grt  such  a  body  to  so  great 
a  distance  unobserved,  at  which  his  lordship 
seemed  convinced. 

And  this  dqN»nent  fiulber  saith,  that  the  said 
Ferguson  toM  this  txaminant  that  the  arms  to 
be  bought  with  the  said  10,000/.  lay  ready  pro- 
vided in  Holland  to  be  transported  tor  Scotlvul, 
and  that  the  earl  of  Arg}'le  would  go  over  with 
tbein  and  head  tlie  Soots  in  person  ;  and  that 
one  Eiighsh  lurd  offered  to  jKiy  the  whole 
10,000/.  by  inortga«rin;if  his  estate,  if  the  rest 
of  ilic  inaiuu;'ers  would  have  secured  him  their 
pro|K»rtions.  llut  liij  should  not  name  the 
lord  s  naitie,  then  bat  since  the  said  Fei^usoii 
told  this  examinant  it  was  the  lord  Grey.  And 
further  this  exaininaiit  saith  not. 

'26  Juuii,  168^).  1-apt.      Robert  West. 

ct  Cognit.  C'oram  me, 

L.  .Il.nmns. 


The  further  KXA^IIXATION  of  ROBERT 
Ui£8T  of  the  31  iddle  Temple,  ijarriater  at  Law. 

This  examinant  saith,  That  he  was  informed  - 
by  ^Ir.  Fer£fiisun,  and  to  the  best  of  his  re- 
membrance, l)y  col.  Romzey  likewise,  that  the 
late  earl  of  Siiaftsbury  advised  the  duke  of  '< 
Monmoutji  when   he  went  into  Cheshire   in  ' 
8epteiul)er  last,  that  if  his  grace  were  attended 
with  a  good  appearance  of  gentlemen  and  tiree- 
holdL*rs  there,  his  G^race  should  set  up  and  de- 
clare for  a  free  {larliament    And  that  when  his 
grace  was  token  into  custody  by  a  messenger, 
the  said  earl  of  Siiaftsbury  advised  that  the 


said  messenger  should  be  killed,  and  his  grac« 
return  into  Cheshire,  and  dsclare  as  above,  or 
else  post  into  the  west  of  England  and  set  u[i 
there.  But  his  grai-e,  and  the  lord  Grc^y  of 
Wark,  were  of  another  opinion,  \\z.  That  his 
grace  should  surrender  himself,  which  his  grace 
did  acconliiigly. 

And  tliis  examinant  further  saith,  That  since 
tlie  insurrection  intended  in  November  last  was 
laid  aside,  tliis  examinant  was  intiiruieil  by  col. 
Romzey,  that  one  great  reason  of  its  bt'ing  laid 
asiile,  was,  that  one  Mr.  John  Trmichard  on 
whom  there  was  a  great  reliance  tor  a  consi- 
derable body  of  men  in  the  west,  \iz.  at  Taun- 
ton, v^ould  not  undeiiake  to  procure  such  a 
body,  for  which  he  was  much  reproached  by 
thelord  Grey. 

And  this  examinant  further  saith.  That  some 
time  before  31  r.  Ferguson  went  over  into  Hol- 
land, the  said  i'Vrguson,  thLs  examinant  and 
one  Mr.  John  Roc  late  sword-l)earer  vf  IJristol, 
were  together  at  the  ^'oimg  Devil  tavern  iu 
Fleet-Street,  where  some  discourse  was  had 
concerning  the  killing  the  king  and  duke  of 
York  and  of  a  general  insurrection ;  but  this 
examinant  cannot  ivmember  any  particrlar 
IKissages  of  that  tliscoAirse. 

And  this  examinant  further  saitli.  That  after 
the  said  Ferguson  went  for  Holland,  viz.  about 
Christmas  last,  col.  Romzey,  this  examinant, 
Richard  Croodc^nough  and  the  said  Roe,  several 
times  met  and  discoursed  conceniing  the  said 
design  against  the  king  and  duke,  as  also  <if  a 
general  insurrection,  wTiich  they  distinguiaihed 
by  the  names  of  the  Lopping  I'oiut,  ami  Ge- 
neral Point :  One  of  which  meetings,  to  the 
best  of  this  examinant's  remembrance,  was  at 
this  examinant*9  chamber  in  tlie  Temple,  where 
were  present  besides  ool.  Romzey,  this  exami- 
nant, the  said  Goodenough  and' Roe,  Mr.  Jo- 
seph Tvley,  Mr.  Edward  Norton,  and  Mr. 
Ricbaitt  Selthrop.  And  the  saiil  Mr.  Nel- 
throp  approved  of  an  insurrection,  but  alii  ays 
expressed  a  detestation  of  tliedcbign  to  kill  tlie 
king  and  duke,  as  a  base  ungenerous-  thing : 
But  the  said  Hoe  declared,  he  would  be  one  to 
execute  it  rather  than  it  should  fail  to  be  done. 

Aud  this  examinant  saith.  That  at  some  or 
all  of  those  meetings  it  was  discoui-si^d  in  what 
place,  and  in  what  manr.tr  the  said  d^sii^n' 
against  the  king  and  duke  should  be  put  in 
ex*?cution ;  and  it  was  profiosed  to  l>e  done 
cither  in  the  pla\  house,  by  planting  men  in  the 
pit  about  the  king's  box,  armed  with  pibtols  and 
pocket-blunderbu8SL*s,  ^ho  between  the  acts 
of  the  play  should  make  the  assault,  or  iu  their 
reti.rn  from  tlx:  playhouse  by  night  (iiuler  ikd- 
ford  ganlen  wall ;  because  of  the  convenience 
for  one  part  of  the  assailants  Walking  unsus- 
pectetl  in  the  piazza  and  another  m  alking  so  in 
the  sqiuuv;  within  the  rails,  and  another  being 
about  the  cliuit:h  porch,  who  upon  the  fu-st 
assault  might  prevent  assistance  to  the  king 
out  of  Covent-Garden :  Or  else  it  might  be 
done  as  the  king  and  duke  were  passing  clown 
the  river  in  a  barge,  cither  by  ovemmning  their 
barge  with  a  hoy,  or  else  boarding  their  hoi-g^. 
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«im1  shooting  a  plank  or  two  out  of  the  bottom 
with  blunderbusses,  and  so  to  sink  it  %  but  botli 
these  ways  were  looked  upon  as  \  cry  hazard- 
ous and  probaMc  to  miscarry,  and  therefore 
neither  was  a<^freed  on. 

And  this  rxaininant  further  saith,  Thai  in 
tlie  last  Christmas  holy-days,  col.  Uoiiizry  in- 
Fited  this  cautmiiiant,  ami  several  others  to  din- 
ner at  his  house  in  Kini^'s  square  in  (i^oUo- 
fields,  where  dined  this  cxaminant,  Mr.  itich- 
trd  Goodenotigh,  Mr.  Francis  Goodenout^h, 
Mr.  Koe,  Mr.  Blaney,  and  to  the  best  of 
this  exaniiiiant's  remembrance,  Mr.  Josenh 
T}iey,  anil  some  discourse  was  then  had  <»f  tlie 
said  desii^n  a«;ain8t  the  kin^  and  duke,  and  of 
a  general  insurrection,  which  this  examinant 
proposed  to  them,  being  lawyers,  to  call  and  dis- 
tinguish them  in  this  manner ;  the  design  of 
killing  the  king  and  the  duke,  executing  a  bar« 
gain  ami  saW,  which  was  a  short  manner  of 
conveyance ;  and  the  general  insurrection,  by 
the  executing  a  lease  and  release,  which  is  a 
hmger  conveyance,  which  distinction  was  re- 
ceived, .and  otteii  ai'terwards  made  use  of;  but 
the  sam«^  Blaney  was  never  afterwards,  as  this 
examinant  rememl>ei  s,  at  any  other  meeting. 

And  this  cxaminant  iiirtlier  saith,  That  some 
short  time  alter  Christinas  last,  this  examinant, 
col.  lloiiizey,  Mr.  Walcot,  and  3Ir.  Humbold 
met  at  the  Salutation  tavern  in  liombanl  street, 
w  here  it  was  discoursed,  th.it  some  preparations 
ought  to  be  made  against  tlie  time,  that  eillier 
the  said  dcsi«^n  a£^aiiist  the  king  and  duke,  or  a 
general  iusun-ection  should  be  put  in  exectition: 
jLnd  it  ^vas  agreed,  that  Ferguson  should  be 
•ent  fur  home,  and  that  Luillow  sliould  be  sent 
for  if  it  could  be,  and  that  blank  oni missions 
ahould  be  drawn  up  for  (>ineei's  both  civil  and 
liiilitar}'  and  a  model  of  go>  frnmcnt ;  but  there 
was  some  doubt  in  whtisii  names  those  com- 
Tnissions  should  run,  aud  at  last  it  was  proposed 
(but  this  examinant  docs  not  remember  by 
ivhom)  that  they  should  run  in  the  name  of  the 
confederate  Loi-tJs  and  Commons  of  England. 
Afier  which  meeting,  this  c\*aniinant  and  col. 
Itomzey  went  the  same  night,  to  the  Iicst  of 
this  exiuuinant's  remembrance,  or  soon  after,  to 
a  coiTee  house  in  Po}>cs-hcatl  alley,  to  enquire 
fur  one  31  r.  Thomas  'Shepard  a  merchant,  for 
directions  Ilow  to  sind  to  Mr.  Ferguson  tlien  in 
Holland,  and  there. fuund  Mr.  She)mvd.  Aud 
this  examinant,  by  the  consent  of  the  said  col. 
Romzey,  wrote  a  sort  of  canting  lettiT  tn  Ver- 
giisim,  to  invite  him  over  for  his  hc^altli,  but 
there  \ias  no  particular  husiiu*ss  in  the  said 
letter ;  and  the  said  3Ir.  8he|mrd  sent  it :  Uut 
Mr.  Ludlow  was  never  sent  for,  nor  any  com- 
luissioiis  prepared,  nor  any  frame  of  govern- 
ment drawn  up  to  this  examinant^s knowledge, 
or  as  he  ever  heard  of. 

And  this  examinant  further  saith.  That 
about  Christmas  last  he  was  informi*d,  to  the 
liest  of  this  examinant's  remembrance,  by  col. 
Romzey,  that  a  design  for  a  general  insurrec- 
ti(»n  was  carry'mg  on,  and  was  managed  by  a 
cabal  or  council,  and  that  ttie  said  cal>al  dif- 
fered amongst  theoi^vcs,  and  the  hu*iiie» 


was  like  to  be  at  a  stand  ;  but  the  persons  vf 
that  cabal,  the  said  col.  Knmzey  did  not  then 
give  this  examinant  any  account  of :  but  the 
said  cg\.  liomsey,  this  examinant  and  Natha- 
niel Wade  agreed  to  draw  up  some  few  funda- 
mentals, which  they  thought  reasonable,  and 
the  said  col.  Romzey  to  present  the  same  to 
the  lord  Russel,  for  him  to  present  to  the  ma- 
nagers or  the  duke  of  Monmouth,  which  they 
did  accordingly,  but  the  same  weie  rejected,  ad 
the  said  col.  Komzey  toId>  this  examinant,  aud 
this  examinant  hatli  no  copy  of  them. 

And  this  examinant  further  saith,  That 
about  Hilary  term  last,  this  examinant  waa 
informed  by  Mr.  Joseph  Tyley,  and  since  by 
James  HoUoway  of  Bristol,  that  tliere  was  a 
considerable  party  in  Bristol,  well  provided 
for,  and  almost  impatient  for  action,  and  had 
laid  a  rational  design,  if  they  could  bo  seconded 
in  other  places. 

And  this  examinant  further  sailh,  That  he 
was  informed  by  Mr.  Ricliard  Neltlirop,  that 
col.  Sidney  had  sent  Aar«)n  Smith  into  Scot- 
land, with  letters  to  sir  (icon^e  Cambel,  and 
sir  John  Cochran,  or  one  of  them,  upon  pre- 
tence of  a  purchase  ef  land  in  (yarolina,  but  in 
truth,  t(>  get  them  u^>  to  l^n'don,  in  order  to 
settle  mattem  for  a  rising,  or  used  words  to 
that  effect ;  and  that  the  said  col.  Sidney  gave- 
the  said  Aaron  Smith  fourscore  guineas,  or 
some  such  sum  for  his  charges  ;  ami  Mr.  Fer- 
guson hath  since  told  tliis  examinant,  that  the 
said  Aaron  Smith  behaved  liimself  very  indiii- 
creetly  in  the  said  j'Nimey,  and  rim  a  hazard 
of  discovering  the  design. 

And  this  c:;aminant  further  snith.  That  Mr. 
Ferguso!!  oApti  told  this  examinant,  that  it 
was  agreed  bit^veen  sevi*ral  Scots  and  several 
persons  of  ({iiality  hcn^  in  England,  that  the 
Scots  should  have  ]0,00<)/.  fruin  hence  to  bur 
arms,  and  then  should  rise  in  Scotland,  and  be 
seconded  here  by  an  insurrection  in  Knsfland  ; 
or  if  the  P^nglish  Mould  help  the  S<*ots  to 
SOjOOO/.  they  would  attrmpl  a  rising  in  Scot- 
land, without  being  seconded  in,  or  further  as- 
sisted frr>m  En«'lnnd.  And  that  thu  10,000/. 
was  to  be  paid  this  day  ami  that  day,  but  at 
length  the  10,000/.  siiidc  to  5,000/.  but  tlie 
Scots  were  resolved  to  rise  though  they  had 
nothing  but  their  claws  to  fight  with,  rather 
tliun  endure  what  they  did.  And  about  three 
weeks  or  a  month  since,  the  said  Ferguson 
told  this  examinant  that  col.  Siilney  and  mnjnr 
V»'ihi:iian  had  used  thi*  Scots  ill,  and  iTukeii 
with  them  atW  making  them  attend  two 
month.^ ;  and  the  rea«<on  they  broke  upon  \>as. 
That  the  Scots  would  not  agree  to  declare  for 
a  commonwealth  and  <h?  cxtiqiation  of  the 
mou&rchy,  but  that  the  said  F<^rgii.<on  had 
ho]»cs  ot  raising  the  money  othemise,  hut 
would  net  tell  this  examinant  how ;  neither 
could  this  examinant  ever  be  certainly  inform- 
ckI,  whether  any  part  of  the  said  money  has 
l)ecn  paid  to  the  Soots.  And  thi<«  examinant 
furtiier  sailli.  That  Mr.  John  lloe  hath  told 
this  examinant,  that  he  the  said  Hoe  was  ac- 
quainted with  KomeScotclimen  h^.-re  in  Londoo, 
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who  infonued  hioi  that  there  were  2,000  or 
JyOOO  Scots  (many  of  them  Botliwel  briil||;e 
men)  nho  were  journey -men  and  iieillars  in 
and  abftiit  Eiiffland,  anil  wen*  under  the  tmler 
and  luaiiaurineiit  often  or  twc-lvf  Scntchmen 
in  London,  who  could  in  a  month  or  aix  weeks 
ttiue  finiw  ill  ail  ii|»  to  London :  and  that  the 
earl  of  Hhnftbhury  had  a  great  command  of 
these  men. 

And  thiffevaminant  fiirtlier  saith,  Tliat  about 
tiirec  Hionths  since  or  thurcaboats,  this  exami- 
naut  lieiug  upon  the  exciiange,  met  with 
major  >Vitdmaii,  uho  told  ihl?  examiuaiit  fur 
news  that  lh«  marf(iiis  of  Huntly  and  earl  of 
Dou^ius,  tuo  eminent  Paiiistn,  wvm  reported  ■ 
to  Im^  iuade  }i^'ikt:iI  <if  tlio  tnn^s,  ami  «rovemor 
of  8t(Tliug  vi\y\\Q  in  Scothuid,  and  that  a  re- 
iption  i*r  repurrhafte  of  the  abhey  luud^  wan 


gotn^  to  lie  made  tin 're*.  Whereu|ion  this  esc- 
aminani  told  the  saui  niajnr  Wildnian,  that  he 
lliis  exaniinnnt  iiaii  :i  plantation  in  America 
where  the  churchmen  never  had  tuntinuf,  and 
would  ^o  thither  if  lie  was  driven  from  nenee. 
To  which  the  saiti  major'  Wildman  replied, 
keep  here,  and  don't  talk  of  bein^y  driven  out, 
drive  Ihem  out  hence.  And  this  examinant 
aay  ing,  he  did  not  Htc  how  that  could  be  doue : 
fbe  said  major  Wildman  returned,  it.  may  be 
done,  and  must  be  done,  and  almll  be  done' ; 
or  ubed  words  to  that  oflfect. 

And  this  exaniinaut  further  saith.  That  Mr. 
Rurabold  told  iliis  eTaniinont  not  long  since, 
that  major  Wiklmaii  had  shewed  him  a  piqver 
in  thcnatnre  of  a  declaration  or  reniontitrance, 
which  he  intended  to  have  printed  and  dis- 
persed among  the  {>eople  at  the  timt>  of  tlie 
intended  insurrectiuii ;  and  tliut  hv.  tlie  said 
Wililman  had  foriv.erly  encoura^etl  t!ie  said 
BurolKikl  in  the  attempt  .upon  tlie  kin^  niid 
duke  in  their  way  to  or  from  Newmarket,  but 
aiWrward  seemed  to  di^'oumge  lum. 

And  this  examinant  further  saith,  That  after 
the  tire  happened  at  Newm'irket,  and  this  ex- 
aminant,  col.  Honi/ry.  Walrnt,  Fcr^iMWi, 
Kumbold,  and  Kiehard  (loodi-nough  had  met  I 
twice,  and  resolved  to  \A  makinif  unv  attempt  ■ 
upon  the  king  and  duko  aliOf.  'rhi:  snid  '. 
Fer^ruiioii  on  Saturday  cir  Sunday  I  efore  tite  ' 
king's  return,  borrowed  tl'rty  gui'nc  ns  of  col. 
Uoinxey,  as  the  sni«l  e(»l.  Koin/.**y  anil  Fergu- 
son lia>e  since  told  thi';e\aniiii'irit,  in  onltr  to 
set  the  sameonwoik,  hntiiid  -ucitiilng  in  it; 
and  hiith  since  re;iaid  :;()  i^iiiiuas,  if  notihe- 
whole  '10  guineas  to  the  Krtid  c*:!.  Kom/ey. 

And  tliis  examiniuu  furtluT  Miilh,  'Hint  after 
t\m  king's  retui-n  i'ixnii  Neivni;irl:f-: .  thf  said  ( o!.  j 
Konizey,  this  exaiuinunt,  FtTLTUMin,  liiiiiihald,  : 
fj<Mid»Miough,  and  A\  aU'ot,  as  this  e\,uiiiiiar.l  ! 
btJieves,  met  at  the  fjeor^caiid  Vwli'irr  t;i\rm  ■ 
on  Ludgatr-Hill,  wheif  t)ie  an;is  in  ilii.«  o\:i-  '. 
minant'ii  fnimer  cxauiinatioim  mentioned  and 
the  s«irtj»  and  sixes  thennd  were  ngref>ii  n|Mm  :  i 
and  the  said  Imtiv^isdii  told  tlit;  company  that  ! 
one  was  etnplovetl  to  >.<.ie  fnr  s«»mo  <'0ri\tiueiir»? 
between  Hainptott-l4>iiit  uiid  \\  iiidsor,  to  make  ' 
tlie  attciutpt  \i\xm  the  king  and  ditke,  t>)it  he  : 
^vcr  made  any  repoitof  the  mcfisage,  though  I 
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he  was  pressed  to  it  by  this  examinant  and 
others,  being  then  wholly  inft  nt,  as  this  exa  • 
minant  perceived,  upon  managing  the  Scotch 
insurret*tion. 

And  this  examinant  futher  saith,  Tliat  soon 
afterward  thcTe  were  several  meetings  Itetween 
all  or  mostid' the  parties  above  nienti«>ned,  at  the 
Castle  tavern  in  Fleet-street,  and  It n>en  Dragon 
tavern  on  Snow-hi!l ;  but  this  exaiiiinant  doth 
not  ramembtT  any  |»articu!ar  discounce  at  any  of 
the  said  meetings,  other  than  concerning  the 
|>mgress  of  the  Scotch  pre^iaration  towanls  an 
insurrection. 

And  this  examinant  further  saith.  That  tliere 
wori  since  pn>|Kiaed  inukiug  an  w  teuipt  uimmi 
the  king  and  duke  in  their  return  from  the 
duke*s  play-h(Mise  in  the  n-iriuw  jiart  of  the 
street,  but  the  same  was  wholly  rejected,  and 
this  examinant  never  hciinl  of  sny  attempt  de- 
signed to  be  made  upon  the  kin^-'and  duke  at 
a  bull-feart,  nor  never  heard  that  a  bull- least 
was  to  be  had  till  about  ten  or  eleven  days 
sinee. 

And tliis  examinant  further  saith,  '^wt  the 
said  Ferguson  told  this  examinant  that  the  in- 
surrection in  England  intended  to  second  that 
in  Scotkmd  would  be  in  this  manner,  viz.  That 
one  party  should  he  up  in  the  \^f*st,  at 
Bristol,  Taimton  and  thereabout,  another  in 
Yorkshire  at  York,  another  in  Cheshire  at 
Chester,  and  if  it  could  be  done,  another  In 
Devoiishire  at  Kxeter,  in  every  of  which  places 
some  |iersons  of  i|ua1ity  would  ap;*ear,  but 
named  them  not,  and  tliat  the  main  push  wn^ 
designed  at  Londi>n,  and  was  ordered  thus,  viz. 
That  SLA  eral  imrlies  should  at  oiu*e  attack  t ho 
Tower,  the  guards  and  the  Exchange,  tho 
Me^s,  the  Savoy  and  White- hall,  anttoiie  nt 
Westmiii.iter  should  I'all  upon  the  back  of 
White-hall,  that  a  party  of  horse  sliould  be  laiil 
ut  Stuinrs lii'idge  to  way-loy  thekingand  iltiko 
if  they  \^ent  towards  \\  indsor,  an«l  another  )»arty 
of  horse  to  way- lay  them  in  their  mail  to  I'orts- 
mouth  if  thi*y  went  thithei* ;  that  the  mayor  and 
slNTifl's  should  Ih:  sei/eil,  but  the  design  was  not 
to  he  comnuinicnted  nil  it  was  ripe  for  action, 
ai:d  riddled,  that  he  hoped  the  duke  uf  Monmouth 
and  hird  Uussel  might  be  pi-e vailed  with  to  up- 
pf.arin  liondo;;. 

.*>nd  this  ( \aminant  further  saith;  That  after 
the  SjoIs  ^ve^c  (iisuppninud  of  the  money  pro- 
mi  s:t-il  to  them,  the  said  Ferguson  would  have 
hn'i  this  rxaininuiit  to  have  met  and  discoiirs<'d 
wiih  r  ir  'f  lioinas  Armstrong,  hut  this  exaiHinant 
rei'nacd  t;i  <!o  so  ;  uid  he  6nc8  asked  this  exa- 
uii:ir..-.Lto  wait  upon  the  duke  of  Monmouth,  but 
this  evatninant  refuses!  that  also. 

And  til  is  examinant  further  saith.  That  though 
the>ai.|  Kii-giij-ou  was  shy  of  nauiini;  persons 
uf  tpiality  lo  this  examiiianti  yet  he  alivays  be- 
lieved lie  meant  the  duke  of  iVIoniiionth,  lord 
Kt«sseK  lord  Ijrey,  col.  Sidne} ,  Mr.  <  harleton, 
major  Wiidman  and  oihers.  but  this  exmiiinnn^ 
ue^er  discoMr%>eil  wiih  any  of  thtm  hiinsi'ir. 
And  (ot.  jtouizex  vhtnA  tt\o  or  thrte  months 
siin.'e  tu ;  iie  Ih  <l  oi  thib  exnitiinant'sremi 'inhrunee 

toki  this*  ununiMol  that  Ihc  lord  iiowanl  oV 


401]       STATE  TRIALS,  55  Charles  II.  l  f  83.-/or  the  Rye^Bmuc  Plot.      [40(2 


JSicrik^  ool.  Sidney,  Mr.  Hampden  junior, 
major  Wildman  and  others  whom  this  exami- 
nant  hath  forgotten,  were  managers  uf  the  de- 
ifign. 

And  this  examinant  further  saith,  That 
Richard  Itumbakt  was  commonly  called  Hani- 
hal  b^  reason  of  his  having  hot  one  eye,  aLd 
that  It  was  usual  at  the  meetings  abovemen- 
tioned  to  drinlt  a  health  to  Hanibal  and  his 


hoys,  and  this  examinant  believes  the  93  guin 
in  this  ezaminant's  former  examination  men- 
tioDfed  to  be  paid  lo  him  by  the  said  Fergmon 
for  the  arms  were  ^ven  to  him  by  Mr.  Charlc- 
too,  for  that  the  said  Fergoson  had  before  told  ' 
thb  examinaut,  that  he  should  have  the  said 
money  when  Mr.  Charlcton  came  to  town, 
and  when  the  said  Fei^guson  paid  the  said 
tfuineas  to.  this  examinant,  he  told  him  he 
Emd  not  had  them  in  his  custody  above  half  an 
hour,  and  this  examinant  met  the  said  Charlc- 
ton going  from  him  when  this  cxamiuant  came 
to  him. 

And  this  examinant  further  saith,  That  about 
fire  weeks  since  after  the  said  treaty  with  the 
Soota  seemed  to  be  broken  off,  this  examinant, 
col.  Romzey,  Mr.  Walcot,  Mr.  Wade,  Mr. 
Norton,  Richard  Goudenon^^h  and  James  Hol- 
loway,  met  at  the  Young  Devil  tavern  between 
the  two  Temple  gates,  where  it  was  agreed  to 
divide  the  city  into  several  parts,  and  to  give  the 
■creni  parts  to  several  persons  to  examine  what 
loroe  might  be  raised  in  every  one  of  them, 
and  if  3,000  men  could  .  be  raised  for  the 
first  onset,  it  was  thought  sufficient  cncoura<<;e- 
mcnt  to  venture  upon  an  insurrection,  aiiu  it 
vrwa  not  doubted  but  20,000  men  would  fall  in  if 
the  first  onset  had  any  success ;  and  in  order  to 
this  a  large  map  of  the  city  anil  suburbs 
ivas  bought  and  hung  up  in  this  examinant's 
chamber,  where  Mr.  Wade,  Hulloway  and 
Francis  Goodenough  divided  the  city  and  su- 
burbs into  twenty  divisions,  which  were  to  be 
managed  thus  :  one  princi|»al  man  in  each  di- 
vttMm  should  employ  14  or  15  under  him  and 
^re  them  their  particular  walks,  so  that  they 
n^ght  hot  interfere  one  with  another  and  be  de- 
ceived in  their  numbers.  These  were  to  pro- 
vide ten  men  a -piece  at  least,  s(»  that  150  men 
in  each  division  would  make  3,000  out  of  the 
twcntv  divisions,  and  what  was  over  mi^lit  be 
kept  ror  a  reserve,  but  there  was  no  particular 
method  as  this  examinant  remembers  agreed 
upon  to  D^  these  men,  but  was  deferred  till  the  j 
number  was  certain,  atler  which  division  so  | 
made,'  the  said  Richard  Goodenough  bv  reason 
of  his  general  acquaintance  undertook  to  find 
oat  ineu  to  act  acconliujfly,  and  sume  short 
time  after  the  said  parties  aUive  mentioned  met 
at  the  Green  Dra«^on  tavern,  where  the  said 
Goodenough  declared  he  had  employed  several 
persons  from  whom  he  hoped  to  have  a  good 
account  in  a  little  time,  and  the  next  week  after 
the- said  parties  abovcmeiitiuned  and  one  Mr. 
Zachary  Bourn  a  briber  whom  the  saidGood- 
enoMgh  had  employed  in  it,  met  at  the  Salutation 
tavern  in  Iioiiibai'd -street,  but  this  examinant 
came  not  thither  till  the  company  just  broke  up, 
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and  did  not  hear  what  passed  there  ;  and  about 
a  week  after  the  samefmrties,  except  HoUoway 
(who  was  gone  to  Bristol)  met  aji^in  at  the 
Green  Dragon  tavern  on  Snow-hill,  where  tha 
said  Goodenough  reported  that  he  had  an  ac- 
count of  1300  men  out  of  two  of  the  hamlets, 
and  that  Southwark  would  yield  mure,  and 
Spittle-lields  a  great  number,  but  had  no  par- 
ticular account  of  other  places. 

And  this  examinant  further  saith.  That  about 
three  wcf'ks  since  Richard  Rumbold  toklthis 
examinant  that  he  suspected  Mr.  Keeling  had 
discovered  all  the  designs,  as  well  that  of  the 
intended  assassination  from  Newmarket  as  the 
other  design  then  on  foot,  and  that  if  he  were 
sure  of  it  he  would  take  care  to  get  him  knocked 
on  tlie  head,  but  was  unwilling  to  do  so  till  ha 
were  fully  satisfied,  and  about  a  fortnight  since 
the  said  *Rumbald  told  this  examinaut  tliat  ha 
had  several  reasons,  to  f!ou\  ince  him  that  tho 
said  Keehng  had  made  a  discover}-,  and  but  that 
he  made  so  many  protestations  and  impreca- 
tions to  tlie  coutrarr  he  would  kill  him.  And 
this  examinant  hatn  heard  from  Mr.  William 
liombald,  that  he  lent  the  said  Keeling  100/. 
on  Saturday  was  senn'ight  last,  lest  the  said 
Keelinfl^  should  betempt^sl  by  want  of  money, 
w  hich  he  then  pretended  to  labour  under.  And 
on  Monday  ^vas  seunMght  last,  this  cxaininant 
ivas  informed  by  the  said  Air.  AVilUam  Rumbold 
that  the  said  Keeling  was  with  persons  that  af- 
ternoon, some  of  whom  he  Wlievcd  would 
have  killed  .the  said  Keeling  if  he  had  not  de- 
ceived them  by  many  imprecations  that  he  had 
made  no  discovery.  And  this  examinant  further 
saitli,  that  this  examinant,  col.  Honizev,  Mr. 
Wade,  Mr.  Nelthrop,  Goodenough,  and  Norton 
had  notice  on  Sunday  senn'ight  last,  by  means 
of  the  said  Keeling^s  brother,  that  the  said 
Keeling  had  made  a  disco\  cry,  and  thereupon 
they  resolved  to  meet  early  'the  next  morning 
in  onlcrto  their  escapes,  aiiii  acconlingto  their 
appointment  met  in  Goodmans- 6elds,  where 
tliey  endeavoured  to  hire  a  boat  for  Holland, 
ivhither  all  except  this  examinant  were  resulvod 
to  go,  but  by  rc'asou  tJicy  could  not  get  clear  of 
Gravesend  before  five  cir  six  oV,1ock  on  Tues- 
day ni<rht  and  so  might  be  taken,  they  laid 
ayiJc  that  design,  and  every  one  shiited  fof 
himself. 

And  this  examinant  further  saith,  Tliat  when 
this  examinant  Mas  much  dejected,  and  refused 
to  go  for  Holland,  most  of  the  company,  and  par- 
ticularly col.  Itoinzey,  lo(»ked  wistfully  in  this 
examinaiit*s  face,  as  it'they  hUS|KX'ted  treachery 
in  this  examinant.  Wheivunon  this  examinant 
told  the  said  col.  Romzey,  this  examinant,  if  ha 
were  taken,  would  not  save  his  lite  unjustly, 
and  instanced  that  he  had  never  spoke  uith 
the  duke  of  Monmouth,  and  could  say  nothing 
against  him,  and  would  not  do  ii\)ustlce  to  the 
colunel  but  rather  give  his  right-hand  to  scne 
him  ;  which  compliment  the  colonel  returned, 
and  so  parted,  and  there  was  no  agreement  be- 
tween all  or  any  of  the  parties  abovenamed  to 
favour  one  another,  and  further  this  examinant 
saith  not^ 
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Thefurthw  EXA>IlNATION  of  ROBERT 
\V  IXr  of  tlie  Middlo  Temple,  Barrbter  at 
Law,  before  the  Lord  Keeper  the  <i7th 
June  1683. 

This  cxaniiDant  further  saitb.  That  Mr.  Rd. 
Itamhald  and  a  party  of  his  friends  aboat  ten 
yeans  since  desired  and  were  pre{»ar^to  have 
killed  tlie  king  and  duke  of  York  in  their  jour- 
ney to  or  from  Neviinarket,  and  lay  in  ambush 
for  that  end,  but  the  kinir  and  dulie  went  an 
iinusaal  road  through  the  tor&X  that  time,  w  hicli 
ttiey  never  went  before  or  since,  and  so  escapctl 
them,  Qiid  the  said  Rnmbokl  also  told  this  exa- 
minant  that  he  once  had  a  mind  to  have  taken 
ene  of  the  cellars  under  the  duke*s  play-house, 
and  by  placing'  barrels  of  powder  there  ha>«' 
bibwn  up  the  play-house  when  the  king  and 
duke  were  tlicre*  but  the  consideration  that  a 
threat  iiuinlMT  of  other  iiuio(*ent  |)enple  nuist 
have  {HM  islieil  in  it  diverted  him  from  it,  though 
a  frit'iid  to  whom  bA.*  <*«immunicntctl  the  design 
eMleuioured  to  overrule  that  (»bjectioii  by  say- 
ing, '*  \\  hat  have  the  jack-daws  to  do  amongst 
thei'uoksi" 

And  this  e.vnminant  fiirtbcr  saith,  Tliat  at 
flome  mei*ting  bt^forc  or  about  ('hris^tmas  last 
there  wns  a  tliscoume  concerning  surprisiug 
•ome  garrisoiw  in  case  of  an  insurrection,  and  it 
w^  pntpitM^d  for  l^)rtsmoutb»  that  some  gen- 
tlemen should  go  into  the  town  and  treat  the 
officci-s  of  the  garrison,  who  in  that  bad  air 
were  apt  to  accept  of  an  invitation  and  drink 
plentifully,  and  that  in  the  height  of  their  drink - 
mg  a  party  of  men  who  might  be  brought  into 
town  on  a  market-day  in  country -men's  habita 
should  surprize  the  guards,  wiio  likewise  to 
Ihat  end  should  he  treated,  and  it  was  thought 
the  townsmen  who  were  uneasy  under  the  inso- 
lencies  of  the  garrison  would  he  apt  to  close  in 
and  assist  in  the  enterprizo.  Pendenid  Castle 
Was  also  mentioned  as  a  place  naked  and  easily 
•eized,  and  that  might  be  of  great  uic  :  and  this 
•xaminant  doth  not  remember  any  thing  said 
•bout  Hull,  but  Mr.  Ferguson  kitely  told  this 
exaininaut  that  he  had  good  assurance  of  baring 
Newcastle. 

And  this  examinant  further  saith,  That  after 
the  intended  insurrection  in  November  last  was 
laid  aside,  Ferguson  to  the  best  oi'this  exami- 
oant*s  remembrance  told  this  examinant  that  the 
lord  Shaftsbury  hail  sent  Mr.  Walcot  to  sir  Wil- 
liam Courtney  in  Devonsliire,  to  engage  him 
in  an  insurrection,  and  to  join  with  some  person 
•f  aualitv  if  it  should  bethought  fit  to  send  one 
thittier,  Cut  Mr.  Walcot  returned  without  any 
encouragement  from  sir  William  Courtney: 
And  though  this  examinant  knew  that  the  said 
Mr.  Walcot  sook  a  joiuncy  into  DcTonshire, 
yet  the  said  Mr.  W^alcot  kept  the  business  of  it 
ckae  from  this  examinant,  and  would  own  only 
makini^a  visit  to  a  friend. 

And  this  examinant  further  saith.  That  the 

S laces  UFually  resolved  on  for  places  of  ren- 
ezvous  in  case  of  an  insurrection  in  Lon- 
don, were  Saint  James-Square,  Covent-Gar- 
den,  Lincoln's-inn-fields,  Smithflek^tiie  Aoyai 


Exdiange,  Saint  George's  Fields,  in  South « 
wark,  Go(»dmans-Fiel(Ss,  Spittle- Fields  anil 
Moor- Fields,  where  the  arms  in  the  artillery 
gromid  were  to  be  seized. 

And  this  examinant  further  saith,  That  Mr. 
Roe  told  this  examinant  that  he  had  disoours- 
ed  with  one  Mr.  Hicks  a  tobacconist,  an  Ana- 
liaptist  preacher,  a  great  ringleader  of  the  Ana- 
baptists, and  that  the  said  Hicks  had  told  him 
that  the  Analtaiitists  could,  and  he  believed 
upon  a  good  consideration  would  make  up  an 
army  of  20,000  men,  and  1,600  of  the  30,(X)(> 
woald  b(*  horse,  and  though  perhaps  tliere 
would  be  a  necessity  of  making  use  of  soma 
great  men  at  the  becfinning  (and  this  exami- 
nant thinks  he  mentione<l  the  didct^  of  Mon- 
mouth) vet  when  the  Anabaptists  were  once  up, 
tliev  would  not  lay  down  their  arms  till  they 
had  their  own  terms. 

Ami  this  examinant  further  saith.  That  to 
the  lH»st  «d'  his  mueu^branee  he  wa.-*  informe<ff 
by  ctdonel  Uum/ey,  tbat  the  managers  of  the 
genenil  insurrection  hail  one  or  more  meetings 
at  th<*  house  of  Mr.  Tlionias  Shepherd  nter- 
ehiuit  in  Abchurch-ljane  or  St.  C-Urments- 
Lane  in  Lombanl  street  Londcm,  and  that  if 
the  nuiney  were  paid  to  tlie  Si'ots  the  said  Mr. 
Khephenl  was  to  return  it  into  Holland,  and  this 
examinant  to  the  l>est  of  his  remembrance,  once 
or  twice  asked  Mr.  Shepherd  whether  any  mo- 
ney were  paid,  who  answere«1  it  was  promised 
several  times  but  he  had  not  any  assurance  (»f 
its  being  iraid.  And  this  exaniinant  iK'lieves 
the  said  Mr.  Shepherd  diil  know  of  the  intend- 
ed assassination  of  tlie  kin^  and  duke,  liiit 
doth  not  remember  that  this  exaniinant  had 
any  particular  discourse  with  the  said  Mr. 
Shepherd  about  it,  the  said  ShephercT  having- 
failed  to  me«4  this  exaniinant,  col.  Ronuey, 
and  others  several  timi^s  when  he  had  pni- 
mised  to  do  so 

.  And  this  examinant  further  saith.  That  Mn 
Ferguson  to  the  liest  id'  tiiis  examinant 's  re- 
membrance told  this  examinant  since  the  king 
went  to  ^\'indsor,  that  there  had  been  some 
thoughts  of  surprizing  Windsor  with  ;iOO 
horse,  but  upon  consideration  it  seemeil  im- 
practicable, but  he  named  no  |>ersons  to  thi^ 
exAminan^. 

And  the  said  Ferguson  desired  this  exami- 
nant to  sgrak  to  Mr.  Richard  Goodenougli  to 
meet  sir  Tliomas  Armstrong,  which  this  ex- 
aminant did,  and  this  examinant  believes  thw 
said  Goodenough  and  sir  Thomas  Anustrong 
have  had  several  meetings,  and  the  said  GooiU 
enough  hath  communicated  to  sir  Thomas 
Armstrong  the  design  la.st  carrying  on  for 
raisin|f  3,000  men  out  of  the  twenty  divisions  of 
the  city  and  suburbs,  and  the  progress  tliat 
w^  made  in  it. 

And  this  examinant  further  saith.  That  at 
one  of  the  meetings  concerning  the  last  men- 
tioned design  Mr.  Richard  Goodenough  re- 
ported one  man  (^ut  woulMot  name  him)  would 
nndertake  to  bring  1,000  men  out  of  the  ham- 
lets, and  If  occasion  were  to  give  satisfaction  he 
woiikl  shew  tlteniftli  at  fbotEall  match  or  other 
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pastime,  but  the  said  Goodenougb  reported 
withal  that  he  found  most  persons  insist  upon 
terms,  and  required  to  know  what  ease  abd  ad- 
vantage they  should  have  in  matters  ot'religiony 
their  liberties  and  properties,  4uid  what  assu- 
rance they  should  hare  of  their  bein^  perform- 
ed before  they  would  actually  engage  in  arms, 
tbr  they  would  not  fight  to  change  persons 
only,  but  things  ;  but  whether  any  thinjr  was 
done  in  order  to  give  them  such  satisMCtion 
this  examinant  knows  not. 

And  this  examinant  further  saith,  That  the 
fundamentals  in  this  examinant's  last  examina- 
tion mentioned  to  he  prepared  by  Mr.  Wade, 
col.  Korozey  an<l  this  examinant,  were  only 
rongh  drawn  up  by  the  said  Mr.  Wade's  own 
liand,  and  this  examinant  did  not  write  them, 
nor  had  any  cop^*  of  them,  because  if  they  had 
been  approved  ot,  it  was  intended  to  have  orawn 
them  mto  form,  and  therefore  this  examinant 
ininnot  set  them  forth  exactly,  but  to  the  best 
of  this  examinant^s  remembrance  tlie  substance 
of  them  was  to  the  effect  following. 

1.  That  tlie  people  should  annually  meet  at 
a  certain  time  to  choose  members  of  parlia- 
ment without  any  writ  or  particular  direction 
to  do  so. 

2.  That  the  parliament  should  meet  at  and 
•it  for  a  stated  time,  and  not  to  be  dissolved,  pro- 
rogued, or  adjourned,  but  by  their  own  consent ; 
and  that  no  proro<ration  or  adjournment  should 
hinder  their  meeting  before  the  day  to  which 
they  were  prorogued  or  adjourned,  if  there 
Were  occasion. 

3.  That  the  parliament  should  consist  of  a 
House  of  Lords  and  a  House  of  Commons,  but 
the  exact  number  of  both  or  cither  of  them, 
lUiis  examinant  doth  not  remember. 

4.  That  only  such  nobility  should  be  bere- 
ditarv  as  were  assisting  in  this  design,  the  rest 
fchouid  b<;  only  for  life^  and  upon  their  death 
Jthe  House  of  Lords  be  supplied  from,  time  to 
time  with  new  ones  out  of  the  House  of  Com- 
mons, but  whether  by  the  election  of  the  lords 
or  of  the  prince  this  examinant  doth  not  re- 
member. 

5.  The  mflitia  should  be  in  the  parliament, 
jmd  the  parliament  have  the  nomination  if  not 
the  election  of  all  judges,  shcrifTs,  justices  of 
peace,  and  other  greater  or  lesser  olfioes  civil 
4>r  military. 

6.  Tliat  what  acts  passed  in  both  Houses 
should  be  a  law  for  one  year  without  the 
prince's  consent,  and  what  acts  {massed  both 
Houses  in  two  several  parliaments  should  be  a 
perpetual  law  without  his  consent. 

7.  That  a  council  to  the  prince  should  be 
elected  out  of  the  parliament,  a  certain  num- 
ber of  the  lords  to  be  elected  by  the  Commons, 
and  a  certain  number  of  the  Commons  to  be 
elected  by  the  Lords,  but  tlie  number  of  the 
council,  or  of  either  Lords  or  Commons  to  be 
of  it,  this  examinant  doth  not  remember. 

Aiul  this  examinant  further  saith,  That  be- 
fore the  said  Ferguson  went  for  Holland  this 
esbuninant  pressing  him  to  know  whether  the 
duke  ^  llomnooSi  were  acquainted  with  the 


desiffn  against  the  king. and  duke,  and  would 
not  bang  all  persons  coocemed  in  it  if  it  suc- 
ceeded, the  said  Fergusonsaid,  What  if  I  get  k 
under  hit  hand  that  he  shall  not  ?  To  which 
this  examinant  answered  it  would  be  sufllcieot 
satisfiiction,  hot  when  the  said  Ferguson  re- 
turned from  Holland,  and  this  examinant 
pressed  bim  again  to  have  security  fit  to  be  re- 
lied on,  he  asked  this  examinant.  Whether  that 
were  fit  to  he  proposed  to  the  duke?  And  this 
examinant  saying  if  he  dorst  not  propose  it  he 
thought  other  men  ought  not  to  venture  upon 
it :  wbttvupon  the  said  Ferguson  said  tliat  h'e 
had  mentioned  something  concerning  the  king 
to  the  duke  of  Monmouth,  b«it  not  assassinating 
him,  to  which  the  duke  answered  somewhat 
sternly.  You  must  look  upon  me  in  tlie  cajpa- 
city  of  a  son ;  which  answer  for  some  time 
dampt  the  design  and  always  clogged  it :  but  at 
length  it  was  resolved,  that  if  tlie  duke  did  pro- 
secute the  actors  in  it,' that  the  duke  himself 
should  be  killed  if  it  could  be  done ;  and  this 
examinant  believes  col.  Romzey  was  present 
at  or  made  acquainted  by  this  examinant  with 
the  s^id  discourse. 

And  tliis  exammant  further  saith,  That  the 
said  Fei]guson  to  the  best  of  his  remembranc^ 
told  this  examinant  that  some  thoughts  had 
been  formerly  of  making  an  attempt  upon  the 
king  and  duke  Uie  last  lord  mayor's  day  cither 
going  out  of  tlie  coach  into  Guildhall,  or  in  the 
hall  at  dinner  (whicli  might  be  done  with  men 
with  sMords  only)  or  in  their  return  from 
thence  at  Ludgate  or  Paul's- Church- Yard^ 
but  for  the  great  hazards  in  either  of  these 
ways  nothing  was  resolved  on. 

And  this  examinant  iiirther  saith,  That  th^ 
examinant  perceiving  that  little  or  no  prepa- 
rations were  made  for  the  last  desij^ned  at- 
tempt in  the  Newmarket  journey,  told  the  said 
Ferguson  of  it,  to  which  the  said  Fer^oison 
answered,  tliat  lie  should  have  a  sum  of  money 
for  it  when  things  were  lixt,  but  not  else,  ibr  a 
sum  had  hern  deposited  in  a  man's  hand  (bqt 
named  not  whose)  for  the  former  desiu^oed  a^ 
tempt  in  the  October  journey,  and  though  it 
was  jiot  made  use  of  it  was  not  returned,  ana 
there  was  no  asking  for  such  money  again. 
And  this  examinant  further  saith,  that  at  one 
of  the  meetings  concerning  the  attempt  upop 
the  king  and  duke,  this  examinant  proposed  to 
the  said  Ferguson,  that  some  of  the  duke  of 
Monmouth's  servants  or  dependants  should  be 
brought  into  the  action,  which  might  be  wine 
security  to  the  persons  enffagcd,  or  at  least 
make  the  world  think  the  duke  concemcil  in  it, 
if  he  were  not-  But  Mr.  Kuinbold  diil  not 
care  to  engage  with  any  of  tliein,  houever 
this  examinant  believes  the  said  pi-oposal  bad 
been  communicated  to  some  of  them,  for  that 
this  examinant  was  told  (to  the  best  of  his  re- 
membrance) either  by  col.  Romzey  or  Blr. 
Ferguson,  that  sir  Tliomas  Arinstruiigr  oiTered 
to  engage  if  col.  Romzey  wouW,  but  the  colonel 
refused,  and  that  in  case  of  a  jreneral  insur- 
rection sir  Thomas  Armstrong;  \\ou1d  tlie  night 
bdi^  it  attempt  to,  kill  the  duke  of  York,  by 
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going  to  liim  with  a  pretence  to  di«oover  some 
j^t  ttcpuDgt  him. 

And  thin  exaroioaDt  was  infonned  hy  Mr. 
John  lloe  that  one  Mr.  GibbQiis  who  was  or 
liad  l)een  a  servant  to  the  duke  of  Monmouth 


fore  RumbaUl  pmpofed,  that  if  he  surrired  the 
action  or  wore  not  disabled  in  it,  to  bring  them 
a  back  way  oTer  the  meadowH,  and  over  Hack- 
ne)r-3larKli  (to  the  best  of  this  examinamts  re- 
membr&noe)  whirh  he  said  was  a  very  good 


met  the  said  Rue  in  Corent-Garden  or  carried  {  way,  and  aJl  of  it  to  be  galloped,  and  by  that 


means  they  mij|;ht  g^  to  Ltf>ndon  as  s<»on  ns 
the  new%  conld.  (>r  else  tbe  said  Rumbald 
offered  that  the  party  should  retire  into  bis  own 
yard,  whiih  was  wallrd  in  with  a  high 
wall,  and  moated  round,  which  he  would  un 


bim  thither,  and  there  told  the  said  Roe  that 
was  a  convenient  place  to  do  the  trick  in  (hy 
which  this  rxaminant  undenttocMl  tlie  attempt 
upon  the  king  and  duke)  and  that  lie  the  said 
Gibbons  wontd  engage  to  be  one  in  it. 

And  this  exaininant  further  saith.  That  i  dertake  to  defend  against  any  force  that  coulil 
about  a  forlnij^t  before  the  king*s  return  from  assault  them,  and  More  night  he  thought  ail 
Newmarket,  when  the  attempt  wa^  resolveil  j  would  be  disnersed  and  shifting  for  themselves, 
4Mi  to  be  made,  Mr.  Fcmison  told  thin  exami-  '  and  the  road  be  dear  to  Lxmdon,  but  which 
nant,  that  the  duke  of  Monmouth  and  s  veral  |  course  he  would  take  was  lefl  tohis  discretion, 
lords  should  lie  invited  into  the  city  to  a  dinner,  \  as  tlie  circumstances  of  the  caseshould  require. 
tbe  same  dav  thai  the  king  was  to  rt*tum,  so  as  •      And  this  examinaut  further  saith  that  the 


they  might  W  ready  to  ap|H>ar  in  tlie  city  upon 
thearriial  of  the  news,  and  the  raid  Ferguson 
told  this  cxaminant,  that  some  preferment 
desi;rne<l  for  this  exaniiiiant  to  consider  and 


several  ways  proposed  to  surprize  and  take  the 
Tower  of  London  were  these  to  the  best  of 
tliis  exaniinant*s  remembrance,  one  was  to  send 
ten  or  twelve  men  armed  with  pistols,  pocket 
give  liiin  a  nute  of  such  buyers  as  this  exa-  '•  daggers  ami  pocket  blunderbusses  into  the 
minant  thouirht  fit  to  lie  and  would  aorept  of  Tower  imder  the  pretence  of  seeing  the  ar- 
heiM«r  jud^'S,  but  this  <-xaniinnnt  onlv  smiled  inory,  another  nunibtT  should  ^go  to  see  the 
at  his  vanity  and  never  gave  the  said  Trrguson  I  lions,  iVho  by  reason   of  their  not  going  into 


any  such  aiH-ount.  Rodekt  West. 
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the  inner  gate  were  not  to  haic  their  swords 
taken  from  them,  that  the  persons  who  went 
to  see  the  armory  should  return  into  the  tavern 

or  Sutler's  house  just  « ithin  the  irate,  and  there 

Tknf.t.4Ko.  i?V4MfViTfrfcv  ^f  nnni7i>T  i  Mt  and  drink  till  tbe  time  for  the  attempt  was 
iv?^^4^  5^K  \r  m7.  S  u  2^  •  '  ^™^>  that  some  penK>ns  should  comi  in  a 
WLhT  of  the  MiddU-Tempte,  Uamster  ■  „„„rning  coach  or'some  gentleman's  coach  to 

^'  i  be  burroti-ed  for  this  (Kx:a8ion  lender  pretence 

And  this  examinant  farther  saith.  That  at  ,  of  making  a  visit  to  sinne  of  the  lords  in  the 
one  of  the  meetings  held  i'cT  manas^ng  the  '  Tovi-er,  and  just  within  the  gate  some  of  tlie 
business  of  the  assassination  of  the  king  and  .  persons  issuuig  out  of  the  tavern  should  kill 
duke  in  thnir  Newmarket  journey,  there  was  ,  one  of  the  horses,  and  overturn  the  coach  so 
some  discourse  alH)ut  getting  the  arms  down  :  as  the  gate  could  not  be  fhiit,  a'rd  the  rest  of 
to  Mr.  Ruiulmld's  house,  and  the  said  Rum-  the  persons  within,  and  those  wlm  went  to  see 
bald  first  nn)|)Ose(l  tti  put  them  up  in  lon<r  the  lions  should  set  upon  the  Guards,  that  upon 
chests,  nr.o  send  them  liown  by  some  empty  :  a  signal  of  the  coach  driving  down,  a  party  of 
^ciMIs  frnni  Nitiithfiehl,  and  afleruards  he  men  (two  or  300  or  more  ifthey  could  be  got, 
thought  t(»  make  use  of^wo  tnisty  watermen  and  were  to  be  lodged  in  empty  houses  to  be 
ofhiH  n«'r}u  .intanoo,  who  should  lay  them  in  hired  for  that  pur|>ose  as  near  the  Tower  as 
the  boat,  aii:|  c.irry  ousters  o^ep'thcm  (as  e#ni  Id  be  had  J  should  be  ready  to  nwh  out,  and 
aometitncs  th^v  u<c<l  to  carry  uy«n  r»)  up  i  \\\Hii\  the  noise  of  the  first  shot  immethately 
Ware  ri*p<*,  r.niflaiNl  them  at,  or  near  his  own  '  run  down  to  the  gate  and  break  in,  this  way  if 
Yiousc  ;  or  eNr  e\  cry  man  was  to  carry  his  at  all  put  in  execution  was  to  be  in  the  day 
own  anus  under  lonfi>i  coats  :  but  no  particular  i  time  abimt  two  o'ck)ck,  because  after  dinner 
ivay  was  rcsohtfl  on,  hut  s'.ich  was  to  he  used,  .  the  officers  are  usually  dispersed  or  engaged 
as  should  appear  most  safe,  and  at  the  same  or  ,  in  drinking,  and  the*  soldiers  loitering  from 
aomc  oilier  meeting  for  the  same  imrpose,  it  ;  their  anns. 


•mall  numbers,  so  as  to  arrive  at  the  place  I  within  the  Tower,  and  that  at  the  Court  day 
about  mi'Jnight  pnd  go  into  an  empty  house  '  at  which  time  great  liberty  is  allowed  to  all 
near  Rimibalirs  own  ho  use,  where  their  horses  j  persons  to  come  in,  a  party  "of  men  should  go 
ah(»uM  he  put  into  a  ham  and  be  refreshed,  >  as  plaintifls  and  defendants  and  witnesses,  who 
aiul  Riiinhrld  was  to  send  away  his  servants  I  joined  with  some  others,  who  should  come  in 
early  to  market,  and  his  wife  ami  daugliter  he  ;  under  pretence  of  curiosity  as  abovementioned. 
resolved  to  Idck  u]i  above  s!airs  :  but  the  '■  shoul  I  attempt  tlie  surpnze,  and  Iw  seconded 
greatest  difHculty  was  how  these  men  should  by  the  party  from  the  hired  houses,  and  to  the 
get  otr  atlor  the;  business  was  done  ;  the  road  best  of  tbis  examinant *s  remembrance  a  coach 
might  be  Kill  and  the  party  cut  off  by  some  :  was  likewise  to  be  made  use  of  in  this  case, 
iorce  tliat  mi^^t  come  from  London,  and  there-  1  and  at  one  of  tbe  late  meetings  for  carrying  on 
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to  be 
tkft  Tower,  who  ihtaU  he 


villi  the 


^•j)^S?SlrtLI!l  !*"«  fi"^^  KXAMINATIOX of  ROBERT 
tQU  the  aid  Good-  WEST  of  Ac  MMdtto  Teaple, 

OtLMT. 

farther  flttth,  Thatot 


ISSi, 


jouowJ  wottonrpRseitbjIwafffioeoiinedthalmhDdyofMWhonewQaii 

roi  ftflof  dMfcolty,  mad oM  Aot    be  roctoiiry  to  oeoor  the  Greets  to  preheat  tho 

have  heoi  wo-    )aD^%  porty  froa  cmbodjin^,  mad  for  figili^ 

iff;ots  ihooldbe|lhe  hone  gvarii,  or  lor  m  punak,  ood  to  th« 

to  thefiie  tad  fired,  aad  toooae  |  cad  it  ww  ptoprnd  that  ooaie  enJeoToan 

thiais  the  wator .  ihoald  be  and  to  bripir  ip  a  aartj  of  bona 

■da great  faaa-  |  froaithe adfaceat f oaatif ■, ind Ihil aoaic faeaaa 

be  Pfwned  to  diww    dwild  be  thooght  oa  to  one  the  lile-giiai4 

aaiten,  aad  the  ciiizcBO 

ia  the  Inrcry  MaUeo,  ani 

aad  a  great  body  of 

,  the  great  oamber  of 

towa  v^aiid  moke  a 

that  the  aight  or  bnak  of  dar  wodi  '  good  loree.    It  vai  Ibrther  laaiiiwd,  tLat  ba- 


fer  Mgiog  the 


htaid  what  the 

oi'or  reorivcd  oa  ia  the 


that  Mr. 


.  " 


fortherauth.  That  at 

of  the  said  iiwMiag^  it  «as  reported  that 

's  HEJiiMBii  ol  loot  had  not  ihcir  fd 

but  waaled  a  great  aaai- 
10  go  hr  the  aaaae  of  ffobiiii.  '  ber,  aad  Aat  the  ofiicm  ooed  to  knd  oo^-  «bo- 

togofcrBol-    thcr  BMa  whoa  ihcT  veal  Dpoa  the  guud,  anl 
laadvithor 

^    FriAtothe  Aadthii  1  ■  MWi  fw  Ai  r  «gh.  Thai  it 

o  ic^aeaHnaeeL  Bseaac 

Mr.  Wi.  rectioa  ia  the  wett  to  oeod  ovi  a  party  of 

it  to  oeiae  the  am^aii  of  Woremer  aiiw  duke  of 

Mr.  Kedfar  hod  Beoadirl.  aad  hii  cidm  anw  aad  aaMha-  party 
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civil  rightK  and  hate  the  tutlan.     I< 
gbiiaiu  Mctwo,  uid  nich  m«  will 
jfiutat  lo  uw  ibeir  aulgccU  IdndJy,  or  to  tbU 
efleci.  Urn.  Wut. 

The  further  EXAMINATION  of  ROBERT 

WEST  of  the  Middle  Temple,  Bumtn 


INFOBHATION  of  CARIfTDN  WUIT- 
LOCK,  July  A,  16B9. 

lit.  West  (wmeliDM  in^HKr  tenn  hit  m 
court  of  leqUMti  told  ne,  TbM  aonw  dt^w- 


r4te  fellom  hid  doigmd  to  hare  killed  the 
Uw  •■  he  c«iM  hrt  littro  Netnnulnt,ifibeT 
hunot  been  aftud  that  die  duke  of  Homuout  b 


Thui  examimtnt  upon  further  racollecdon 

«ith.  That  after  capU  WaJcot  had  acquainted 

lUt  examiooiit  of  ttw  inauirectioD  intended  lo 

lUTB  been  made  in  NoTember  bat,  the  aaid 

Wtlcot  came  a  second  time  to  thin  exatninant 

and  told  tbia  examinant  that  the  lord  Shofti-     . 

iu^  had  prevailed  with  him  to  engage  in  it,    doni 

iad  that  if  it  proceeded  he  uould  engage  in  it,    a  A 

and  deaired  Ihw  examinant  to  buj  fur  niiu  the    moi 

Hid  Watcol  a  lung  stiff  tuck  of  some  cutler  thii 

CxamiQant  knew,  which  this  examinant  under-  , . . , 

took  and  be«piikL',  but  vtas  so  long  before  he  '  and  luat  my  lot 

could   jirocure  it,   that  the  taid  n'alcot  had    or  words  '     ' 

Otberuise  provided  himself,  and  the  deiiign  was  .  drawn  or  ^ 

kid  aside  lii>t,  an<l  tUis  cxauiinant  H-aa  forced  I  up  of  the  money,  ta  I 

-' — "-  '  '--  guaon  wai  to  nunagc  on  ibe  bebalf  of  the 
Scots.  This  he  told  me  at  hia  house  one  day 
wfaira  I  diced  with  him,  but  upon  luy  not  cxa- 

to  tilt'  beat  of  bis  remeuibrance,  that  the  lord     mining  him  to  particulars,  he  said  nothing  to 

ShoAKliury  had  fbmitrly  aent  for  air  George     me  but  thus  gcnervUy  ;  only  at  his  house  bo 


would  bare  banged  them.    Upon  which  I  told 
bim  t^  it  had  Men  «  villanous  actioD,  and  that 
ill  muddnd  would  have  dMesled  the  actiou  and 
the  mtinkrers,  and  that  if  it  ercr  had  been  u 
■he  duke  of  Monmouth'a  powit  be  would  cer- 
tainly have  banged  them  for  it,  if  thry  had 
'~ne  it.    Hebddmeafterwnnls  that  there  was 
design  of   raiaing  s  conuderable   auui    of 
money  lo  buy  anna,  as  1  remember  in  Hol- 
itler  this    land,  and  that  m^or  Wildman,  o(A.  A^enxioa 
Sidney,  and  Ferguaon  mani^ed  ibe  business, 
'  inTRusMl  was  very  active  in  it, 
effect,  and  that  wriliuga  ifere 
drawn  or  drawing  or  lo  be  drawn  far  the  taking 


to  kfi'p  ihe  suid  tuck,  the  culler  refusii^  to  take    guaon 
hagiiiu. 

And  ihc  tail!  >Ir.  Walont  told  this 


Cambol  and  sir  John  Curkran  about  afttling  a 
Scctrh  colony  or  plantatim  in  Caroline,  but  ne 
believed  that  was  only  a  pretence,  and  that  the 
real  truth  nastn  couccrt  niatten  in  orier  to 


said  that  sonte  of  (hem  i 
wealth  and  others  for  a  monarchy. 

At  Mr.tUiute's  funeral  m  the  public  room 
Nelthni])<came  tu  me  and  usked  me  for  somc- 


K  men  ;  1  told  him  I  would  gite  nothing  b 
And  ,  any  man  for  doing  work  1  did  out  kuow  ut. 


Cbu'iniiiiiil  in  Carolina,  but  tvluru  he 

lord  ShoiUibury   wm    viry  cuo' 

Ihb  ttuuniniiut  fuitlier  snllh,  Thi 

Wuli-ul  rffuved  u  lonjr  lime  tu  act  in  any  wise 

in  th':^  ullcni;<l  u|inn  the  king  aud  duke  in  the 

KcU'iiKirkc-l  j»-iri]cy,  but  at  len),'tli  by  the  pcr- 

VUitMou  I'f  rvrffiL-UKi  as  tJiLscxamiuant  believes.         ....  .  „    tu—.  v  j..^  l. 

lo  «i-l,.  ,lic  tnora.  or  lo  bo  ok  J  ihorn,  boi    "PrJ™!"?  fl,"''^  f^TE  i    t^  \. 
J.  ^  J  1      th      ■  ass'  't   -If  cnllnl  Protestant  lonls,  that  1  aidied  liim  if  lio 

^':,.^u...L..,.,  ,u„ber  suith.  The  said  '  """'■>  l-"™  the.n  be  rrf^ls,  and  told  bi- "■- 


Mr.  EDMUND  WALLER'S  CONFESSION. 


n  as  he  and  nothing  t'lse  muM 
I ;  this  was  in  the  Temple  befciri-  ihi 
e  IsHt  Hnd  only  other  time  tliat  I  ive 


the 


n   the  Temple 

il  he  fild  mu  that  iiome  people,  not 
Iff  liimsplf  M  one,  had  had  a  ilesign  to  b<  ' 


F(Ti(i.-i.n  lull!  Ihiii  txainiiiant  that  irnrn  uir  , .      , 
eiul  »f  Arifvlc  was  in  llnaland  last  year  lie  had  '  uIFT", 
oifm.!  to  i;,A«u.tnrdy  commotion  ia  Scot-  iH-'heJ 
land  if  he  might  huve  bsd  hut  6,000^  (for  s^ 
low   br  cantc   duwu   from  liiii  Krst    demand 
«r  :jO  ur  40,000/.)  but  uor  great  men  wer< 

jeaLus  uf  him  then  and  would  not  trust  him,  l     ■■        ,i              .  _— _;     ~,i.''.i~h_ 

Ihou^jh  he  offers  ihut  the,  should  emido^  "l^'-J^S  '""'^  IL.T  ."V    ^>                 ^ 

wboin  Ibey  H-..u!d  themselv™  to  Uy  out  the  ""med  Newmyket)  but  Lc  «,d  it  w«  o>er^ 

moiu-v  in  arms,  whid.  bo  »id  wJ  a  grc«  *™t  f^™,  '■"»  ''""'y  »"''  only  «m].  These 

•venii,H.t  and  opportumlv  lost     And  this  exa-  *'->&«  ^■''   ^'"'ff  J""  ■"/■  ""'^"  ^    l^^2. 

mmJtt  believeJ  'the  a^^lnation  of  the  king  ?"'/U::^P''-' ^  ';*^''"'^::.m  t       I  ^^^ 

«nd  duke  designed  in  October  last  was  project-  ^  '««'  ""'*>  '  *""'£".  '  W'^  ^ini  I  H.d  not 

ed  and  abrttSi  by  the  lale  «rl  of  ShaKy.  ^«  '•■  ^.''  """'  t-^^'' ''  "^  '"*'"''  ^'l 

and  that  the  money  in  o.i«  of  this  examinant';  -l-ne  as  thek.ngcame  trom  Ncwm.rkrt  and  was 

fornwr  c.«minatioJis  menlione,!  to  be  advanced  P""?  "■>  W^J -""";.  b"*.!  mtemipt«l  l.im  «,d 

for  ihal  deagn  was  sd(iuiee<l  by  the  sud  earl,  j;!"I.!"'!?',;T^.i„   _ 
bnMUse  lliis  examinant  had  heard  (but  n 


for  he  called  after  me  and  said  there  waa 
_jV  positively  from  whom)  that tlie said  earl  ?2^f  *  *^"."*'  "■  '  ^""^  "^''^'^^^ 
complained  of  having  betii  ill  n««i  in  thai  ^^^^^r^'^^'''  «l«'««'<'f  ">"«'- 
mBtLer.inthemoaeynotbeiiuietiuneiitbougfa  "'•'>■»'■'>"  ■ 
it  was  not  laid  out  July  6, 1063. 


Edm.  Wtixu. 
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Inlann.ti«af  ZICHARY  BOUBN.  JS  iJ  iSgCvS^*^.;:?™:^^^!.^ 

Richmrd  Goodenoogfa  briiiginfl:  Mr.  Ferga-  Nir  we  couM  not  teH  bat  oar  throats  mi^t  be 
ion  idias  Roberts  (for  that  name  he  used  to  go  cut  eren*  ni^t.  I  asked  him  hoir  he  could 
by)  to  my  boose,  it  was  a  jjlfreal  while  ere  I  !  tell  ail  this  ?  He  told  me  that  thrv  had  a 
undentood  anythuis'  at  all  of  the  dirsign,  but  j  great  deal  of  intelligenoe  from  the  Tonr  party, 
so  many  comug  to  him  daily  as  did  made  me  i  for  there  were  some  that  were  wjHinsr  to  play 
jeftlous,  I  did  imagine  something  of  it,  upon  1  a  sore  game  and  so  keep  in  with  Im'th  (iidcs. 
which  he  took  an  occasion  one  day  to  ask  what .  Some  little  time  after  this  there  came  one  3Ir. 
I  thonght  about  the  gentlemen 'that  came  so  John  Row  that  was  swurd-beAnr  ai  Bristol 
cflben  to  him,  and  then  savs,  admit  there  should  with  one  James  Holloway  of  tlic  ^mc  place  m 
be  a  design  on  foot  for  the  good  of  the  people  merchant,  to  enquire  forVergii^n.  hot  he  was 
of  Enffland  would  von  be  against  it .  To  unwilling  to  see  him :  Then  Row  askrd  me  to 
which  I  answered.  If  I  can  do  it  with  a  safe  j  go  and  giTc  him  a  dish  of  coffee,  which  I  did. 


conscience  I  could  not  tell  well  what  I  should  |  and  James  HoHoway  gare  me  an  account  of 


be  persuaded  to.  As  to  that,  says  he,  I  shall 
easdy  satisfy  jxtu,  and  then  went  on  to  prore  a 
mufoal  corenant  between  the  king  and  the 
people,  that  his  majesty-  had  broke  it  on  his 
aide,  so  the  people  were'  a^n  at  liberty ;  but 


the  posture  of  affairs  at  Bristol,  which  I  won- 
dered at,  being  the  first  time  that  erer  I  saw 
him,  viz. 

That  they  had  been  ready  this  two  or  thrw 
months,  that  there  was  bui  8  in  Bristol  that 


1  said  I  would,  and  tnen  he  was  plain  as  he 
said,  and  told  me  as  follows. 

That  there  was  not  a  count}'  in  England  hot 
had  prepared  for  the  businessless  or  more,  but 
especially  in  the  north  and  west,  and  that  they 
were  sure  ot*  most  places  of  strength  throngh- 
cmt  the  kingdom,  but  especially  Bristol  and 


to  that  DBatlcr,  savs  he,  as  mdeed  I  will  be  plain  knew  of  it,  that  he  had  had  some  cannon  he  bH 
widi  you,  if  you  lure  yourself  you  must  come  -  taken  out  of  some  ships  he  was  concerned  in 
in,  for  there  is  a  desisrn  on  foot'so  laid,  and  so  !  had  lain  there  so  long  he  was  afraid  they 
ftr  gone  that  it  is  impossible  it  should  fail.  |  would  mistrust  something,  that  he  had  great 
Then  I  desired  him,  if  he  thongiit  it  conve-  j  plent}*  of  nowder  and  bulm  in  his  own  house, 
Bient,  lo  let  roe  know  some  particulars,  which  ■  aiid  that  tney  had  a  couple  of  ships  there  that 
he  said  he  would,  provided  I  wnuld  promise  !  would  carry  40  guns  a- piece  which  thc^-  in- 
him  secrecy,  but  especially  I  should  say  no-  tended  to  seize  the  first  rising,  and  fit  out  to 
thing  to  my  lather  or  wife,  for  he  thought  I  ;  sea,  and  then  their  manner  of  gcttiiifr  toge- 
woaUl  not  speak  to  any  body  else,  upon  which  ,  ther  was  thus ;  some  of  those  8  had~  housc«« 
"'  '  *'  out  of  town,  where  they  would  get  all  of  the 

town  the}'  thought  were  for  their  purpose ;  the 
dissentcn  under  pretence  of  a  meeting',  and 
the  others  tmder  some  colour  or  other,  and  then 
tdl  them  the  design,  md  if  they  would  not  go 
with  them  they  would  secure  or  force  them, 
and  that  they  wouM  seize  all  the  head  men  of 
Newcastle,  and  that  they  were  then  a  consider-  I  the  contrary*  party,  which  were  not  above  30 
ing  bow  to  secure  Portsmouth,  hut  were  afraid  ;  in  all,  and  that  they  would  post  men  at  the 
tlie}'  should  not,  tJ.e  garrison  was  so  strong.        {  comer  01*  even-  street  so  that  there  should  not 

And  that  the  S«x4s  were  to  stir  at  the  same  {  a  man  stir  without  tliey  pleased. 

time  we  were,  and  that  vie  were  to  lend  them  1      And  that  to  their  assUtaniv  they  should  have 

10,000/.  to  be  remitted  into  Holland  tn  buy  '  some  coIGers  out  of  King  Knad,  and  some 

arms  for  them  ;  and  that  he  was  to  go  over  .  Hcotch  pedlars  that  were  abriut  the  country, 

with  the  bills  of  exchange;  that  he  found  ou:  .  muo}'  or  whom  were  of  Bothwel-bridire. 

a  person  could  deposit  the  money  upon  STOod  '      Ae  said  further  that  the  king  wuuld  have 

iecurit}*,  which  the  lords  had  promised  should  ,  by  the  time  they  begun  a  great  many  thou- 

be  given ;  that  there  was  a  Dutch  nwrehant  or  j  saml  pounds  that  they  would  seize,  and  that 

two  that  he  had  got  to  providethe  arms,  for  the  '  there  was  a  great  many  of  the  Tury  part}'  that 

English  couM  not  do  it  without  suspicion.  had  a  great  sum  of  money  by  thoro  w  hii  li  they 

Then  I  asked  him  who  the  lords  were  ?    He     must  borrow,  and  that  there  xt  as  not  a  ifooil 

told  me  there  was  the  duke  of  Monmouth,  lord  '  horse  within  5  nules  about  th^-ni  hut  they  knew 

Grey,  lord  Uusml-I,  and  major  AVildman,  and  .  where  to  have  liini ;    that   tlipy  wanted  but 

col.  Sidney.   I  told  him  I  wondered  the  duke  •  900  muskets,  fur  they  thuu^hi  tltt-y   should 

wouM  be  persuaded  to  take  up  arms  against  his    hare  more  men   than   a^Iil^.  vlik-Ii  he  was 

father,  for  my  part  I  should  be  very  mwilling  to  :  come  up  about,  which    he    Lnj^rd  the  lords 

trust  him  ;    He  answered  me  that  lie  had  the    wonid  lielp  them  to,  but  if  tlicy  cr.ui«I  n"i,  Mr. 

greatest  assurance  in  tlie  world  of  him,  and  .  Wade  would  lend  th^m  the  noncy   u*  buy 

that  I  need  nom«)re  be  afraid  of  the  duke  than  '  them,  and  that  be  should   pai  k  tiuni  11^  in 

of  him.  parcels  of  goods  and  send  th*^iii  b  v  \\.e  carrier 

He  told  me  the  lord  Argife  who  was  to  com-     to  his  house :    Mr.  Waiiv  tuld  m*.  biiii'^  i!  he 

mand  ttie  Scots  was  of  my  opinion  too,  for  he     woald  do  it.  that  is  lend  the  niont-y.  hui  it  was 

bail  a  few  davs  before  seiit'a  letter  to  bini  to  be  ,  sonic  time  af\*T  this,  Mr.  Row  set  b\  and  ap- 

well  satisficil'in  ihe  point,  and  that  he  had  sent     proved  what  Hollow  ay  said  Xo  be  t.  ue  :  after 

him  such  au  ansvver  as  he  did  not  doubt  would     this  I  went  down  to  tlie  Well».  and  staid  about 

aatiisfv  htm.  I  a  fortnight.    ^Vhen  1  came  home  again  Mr. 

Uc  tutd  toe  the  duke  of  York  bad  14,000    Wade  came  to  me  and  told  roc  I  must  pronise 
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bbnoefned,  but  be  nerer  met  with  us,  but 
Ooodfnoufffa  uud  be  prdmiied  900  meo,  and 
would  be  nee  of  hit  pone.  At  thie  meetiag', 
thqr  rewdf  ed  oo  t|iie  which  had  been  coo^uhed 
berare,  (ror  now  they  be§pui  to  be  sure  of  tbo 
dengn,  for  they  had  a  probability  of  8  or  9,000 
men  from  the  aooouDt  Goodenough'  {(ave  in 
and  othen)  that  WhitefaaU  ihoiild  be  aecured, 
and  the  manner  thus:  That  the  men  in  West- 
minster should  be  ready  to  make  an  attack  on 
that  side,  that  they  would  ^  about  lOO  sea- 
men that  should  come  up  m  long-boats  wiih 
hand-granadoes  and  shouM  attack  that  part 
next  the  water,  and  that  a  party  of  about  600 
should  come  down  by  Cbaring-cross,  oart  of 
which  should  secure  the  Mews,  and  tne  rest 
march  down  and  surprixe  the  Guards  in  their 
sleep,  for  it  was  to  hare  been  about  one  or"  two 
in  the  morning,  and  that  all  the  chief  ministers 
of  state  wifre  to  be  secured,  the  lord  mayor  and 
the  sherifis,  and  some  of  the  aldermen,  another 
party  to  secure  the  Savoy  and  Somerset-  house, 
and  that  in  Co¥ent*j^arden  and  lineoln's-inn- 
6ekls  were  to  be  bodies  of  men  to  be  ready  ti^ 
giTe  aasistanee  H  need  were,  and  that  all  tlie 
expedition  imaginable  was  to  be  made,  for  now 
it  was  put  into  the  hands  of  a  great  many,  and 
there  was  danger  of  a  disooTery.  Mr.  Good- 
enough  toU  us  that  day  that  he  had  met  with 
an  engineer  that  would  do  strange  things  about 
taking  the  Tower,  and  that  he  muI  six  or  scTen 
mortar  pieces  that  bek)aged  to  the  Tower,  and 
that  be  would  tdca  care  to  keep  them  this 
month  or  six  weeks ;  at  that  time  Mr.  West 
said  be  thought  I  most  secure  my  neighbour* 
meaning  the  hNrd-keeper,  but  1  told  him  I 
would  do  no  such  thing  as  to  fiUl  on  a  neufli- 
boor ;  truly,  be  said,  m  should  be  very  wilbng 
to  come  to  account  with  him,  and  if  bte  diil  be 
should  put  him  in  mind  of  GoUedge.  At  this 
time,  Goodeuough  said  the  people  that  he  had 
spoke  of  the  matters  to,  desired  they,  mi^gfbt 
know  what  they  must  trust  to,  for  if  the  design 
was  only  to  change  penons  they  had  as  good 
Iiave  the  father  as  the  son,  and  therefore  de- 
sired  somo  heads  might  be  thought  on  and  car- 
ried to  the  duke  to  be  signed  by  him  the  night 
before  tlie  design  began,  and  tliese  ^%  things 
were  resolved  on : 

1.  Tb%t  the  militia  should  be  in  the  hands  of 
the  people, 

8.  That  they  should  choose  then:  own  she- 
riBb  in  erery  county. 

3.  That  we  should  ha^e  a  parliament  once  a 
Tear,  and  that  they  should  sit  as  long  as  they 
nad  any  thing  to  do. 

4.  That  they  should  have  liberty  of  con- 


•ecrecy,  and  then  he  had  something  to  say  to 
ine,  which  was  that  affiurs  were  settled  cv«7 
where  Tory  well  but  in  London,  and  thoogn 
the  lords  had  a  design  to  let  London  akme,  yet 
they  saw  there  was  a  necessity  that  the  bwi- 
ness  must  be  done  effectually  in  London,  for 
if  they  let  that  akme  it  was  enough  to  maintain 
a  war  against  the  whole  kin^lom,  and  that 
their  friends  here  would  he  all  rained,  and  that 
in  order  to  the  seciuing  of  it  they  had  taken 
this  method  by  which  thev  might  know  their 
•tiength.  They  had  diviiled  the  town  into  so 
many  dirisioos  and  had  got  honest  fellows  to 
consult  what  men  they  might  expect  out  of 
every  division,  and  that  they  had  no  body 
•boot  me  that  they  thought  could  serre  them, 
and  therefore  desired  me  to  think  if  it  was  not 
possible  to  get  about  160  men  out  of  Bkwms- 
bory,  St.  Giles's,  St  James's  and  Soho,  and 
ikaX  I  mi^t,  by  way  of  disooorse,  ask  some  of 
my  acquaintance  if  there  should  be  occasion  to 
defend  ourselves  whether  they  couki  not  ind 
out  10  or  15  or  30  men  that  wouU  assist ;  that 
tliey  shonki  have  a  meeting  again  in  S  or  3 
days,  and  then  he  wouM  give  me  an  account  of 
it,  anid  I  should  go  to  them.  And  accordingly 
00  Friday  following  being  the  8th  of  June  to- 
wards evening  he  came  and  fotcht  me  out,  and 
carried  me  to  the  Dragon  tavern  on  Snon'-fajU, 
where  I  met  colonel  Romxey,  Mr.  Robiert 
West,  capUin  Walcot,  Mr.  Norton,  Mr.  Wade, 
Kchard  and  Francis  Goodenough :  then  1  was 
asked  if  I  could  not  do  what  filr.  Goodenough 
had  spoke  to  me  about,  and  was  desired  not  to 
say  any  diing  about  the  business  to  any  body 
in  direct  tenos,  but  especially  to  any  of  the 
ministers,  for  West  said  they  were  a  parcel  of 
rogues  that  had  ruined  the  people  ever  suice 
Constantine.  I  told  them  I  thos^t  Mr.  Mead, 
and  Mr.  Lobb  mMt  be  trusted,  and  that  they 
were,  if  they  wmud,  capable  of  sen'tn^^  them 
very  much.  But  tb^  would  not  hear  it  then, 
hut  the  next  meeting  which  was  on  Monday 
the  11th  ditto  at  the  Salutation  in  Lombard- 
street,  they  did  think  it  was  necessary  Mr. 
Lobb  sliould  be  spoke  to,  but  not  directly, 
which  I  did,  fur  tlie  next  day  I  went  to  him, 
and  talking  of  the  badness  or  the  times,  I  said 
there  was  out  oue  way  to  help  ourselves,  and 
tliat  was  by  arms,  and  if  we  should  have  occa- 
sion to  do  80,  I  asked  him  where  he  coukl  find 
a  good  parcel  amongst  his  people  that  he 
thought  would  stir.  He  told  me  that  the 
spirits  of  the  people  were  low,  but  he  did  be- 
lieve there  was  a  pretty  many^  of  them  that 
would  make  u&e  of  an  opportunity  if  it  was  put 
into  their  hands,  but  he  could  see  no  hopes  of 
■och  an  opportunity  as  yet,  we  were  too  great 
cowards,  out  I  bid  him  not  to  be  out  of  hopes, 
and  so  our  discourse  ended,  for  his  wife  came 
in. 

The  next  meeting  which  #a8  on  Thursday 
the  14th  ditto,  at  the  Dragon  on  Snow- hill, 
Richard  Goodenough  brougnt  in  an  account  of 
the  divisions  he  was  concerned  in,  which  was 
all  the  town  almost,  Init  where  I  was,  and  at 
Westminster^  where  Hr.  Granget  a  brawv,  wos 

8 


5.  That  all  the  nobility  of  England  that  had 
acted  contrary  to  the  mterest  of  the  people 
should  be  degraded. 

Mr.  Wade  was  jto  put  those  in  writing,  and 
carry  them  the  next  rooming  to  col.  llomzey, 
who  was  to  go  to  the  duke  with  them,  which 
he  did,  and  on  Saturday  the  16th  ditto,  at 
the  George  and  Vulture  on  Lndgate-hill,  he 
brought  ua  this  acaeuot,  that  he.  was  to  wait 
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09  the  duke  twice  hdbre  be  could  spnk  with  '  bij^ness;  to  ubich  I  ansvert^,  I  ncter  ap- 
bnn;  but  at  list  did ;  ibat  the  duke's  aiist^<.r  proved  of  siieii  wa^s,  and  tliat  bi  n)i«H::  >.  :: 
was,  that  all  of  them  were  things  of  nioir.eiit,  l.iin«elf  fiir  ine  if  be  ^tollld  Luve  i-  <'•:..'.  ii-:.  .'i 
•hd  that  they  could  net  be  dose  witboiit  a  par-  wbiclt  he  replied  he  woiiH  t>e  f  r<i-  v  ,\\,  ".']  :  -j 
liMDCiit  but  most  be  left  to  them,  that  he  would  .heart,  aud  tU;it  it  UM'jiit  \*ii*^-  ::\\i  rr-u'i  «r 
do  what  lay  in  his  power  towards  the  (*btaiDiDg  over  luy  lord  ul  BcdUT*;'-  «i<U  :  >  si:  ^.  r  .y 
them,  bvt  there  beine  word  broui^it  t  *  one  went  to  the  pla^-hojMf,  or  l>  ii<  v.vi  i'l 
Site,  a  dyer,  in  St.  Guei  Chpple-cfaie  pari»h,  llaiiipt<-R-<xiiirt  fr  :n  Uii.iVt.  .Ai  :  jr-tt-  »* 
llMt  there  was  high  Ueaaon  swum  a^dinst  bim  tiiuc  1  roet  Wi^t  ud  tl:e  £>c4j:: '";.•-.  fc:i.|  he 
•ad  Richard  Goodenomrhf  Goode^nu^h  would  told  me  the  lorda  wtrt  all  a  j!ar<.r:  f-;'  r  't^»  > 
4^  come  to  Ul  thatnl^irht,  to  this  only  wa»  aud  FersuMW  a  credul-'us  f^>L  .'  r  i!.m  tliry 
ooochided  on,  that  we  sboaM  raeeC  oo  3Ioiiday  .  wc'uld  trick  up«i!i  it^e  .Nrats  ac  1  i:»  t.  ••.  i^iat  \»v 
at  the  CaMle  tavern,  in  neet-Ktreet,  an<l  that  •  b^d  lai'I  oji  a  parcci  of  m'^-sey  1-t  £r:p>.  a>.-d 
Mpw  time  oo  Moodav  Mr.  Lee  and  3!r.  Wade  tbai  he  could  uot  gel  it  a£ra!u.  vhicu  I  t'.;d 
rilMld  go  to  Mr.  ll\'c5t''s  cfaaniliCT  tosiine%  :  Vercusun  when  I  saw  him,  bat  he  v^jj  i;v 
the  map  of  the  town  to  find  fit  places  to  uicA  shcnJd  have  it.  ^kiiDetiuic  hfiir  1  m»i  l<lm  in 
maadsire  OS  an&oroant  at  our  iuc<ti::ir,  hat  LiuctilsViat^-lidds.  aod  he  to'd  we  tbu  ho 
on  Sunday  they  bad  an  account  al!  wasiiis-  .  ba.*l  a  note  to  one  niai^  Wiitini^in,  f<<r  tlie 
covered  by  one  Keeling,  wliom  tbei'  had  some  money,  and  that  he  \f 'iiiiii  '^i  for  i:  next  m'nn- 
suspioMi  of  some  days  hidfore ;  u)iod  Monday  ing.  which  he  diO;  but  the  ii:;tj->rwis  crone 
mommg  they  met  at  captain  Trace's.  wheiV  out  of  toi^n.  iyrtuetiine  after  1  neot  to  Mr. 
captain  Waletit  lod&sed.  c«ii.  Romze}*  came  to  Owen*»  in  Blooutslnm*,  where  FtrtrtKon  ibea 
jay  house  aiid  ssave  >Ir.  Fcnni><'n  aud  me  an  lodj^ed,  and  there  I  aa^ked  hi^  aiK*m  W  r^sT^a 
account  of  it,  andUKik  oie  wuh  liini  toeapihio  rri^r.^y.  be  tu!:  xne  he  had  pvrn  it  him«H|f, 
Trace's,  where  tbev  C!.>riMihed  bow  to  retriive  tor  it  va<  »ent  to  bun  just  before  Mr.  Uest 
thebusinew:  Must'  were  tor  puUiric:  for  it.  came  io.  and  he  had  pven  it  him.  ih>  M<^n- 
nnd  80  to  die  with  tbt-ir  $wonk  i a  their  haiti]}^ ;  d:^y  *h«:y  mH  at  ca{i:aiii  Tracy's,  Mr.  Wxt 
amd  another  wav  was  proposed  1  th:uk  by  3Ir.  u^<'-  a  suAt.-  to  oise  'i'-^ale  to  \zo  io  the  i: ne- 
west, to  kill  ketJJTtif  and  fioe  Dr.  li^;tkr,  £.^^i!h  to  fetch  the  arms  be  hati  Uiusr';.;.  leit 
nhich  I  thii:k  col.  K'tozey  na«oed,  who  wa&  ijjfy  ^ht^ii'A  Le  iivjid  there,  and  carry  tVm 
said  to  be  the  'ursou  bivu2ht  ketOins  in  to  dks-  .  r  .•  •«%  ff  tSe  }-Iati:aSior».  I  iLtrJ:  >  c-ir  ^  r:i:^ 
cover,  and  that  thi^  woiJd  i;iie  theoi  such  a  w!.:c;i  Thti*^  tli^  thrv  j--'.!ffrT.  :*  :ti* y  walH 
Maw  wunld  make  iLem  a&aid:  Ine  manner  pu.^a  :>7r  it  iie  would  tint  jpo  Lis  io\ai:(r,tiiOugh 
of  taking  l^r.  UutWr  «a>  Ui  be  tbn<:  Sftme  1  ^hiLk  he  »aid  his  siiip  was  at  firb«f'»end,  nor 
a  to  go  lo  biui  \ii  wai*  to  be  arur  the  killinff  -.« ^j.ihl  'uc  loiue  ^ilone.  but  underti&ke  A*r  li.^O 


ofikteiingi  and  ux,Jrnake  u*  ifiTf  him  an  ex-    i^vneu  aod  otben  (rL-scntly. 

aocoont  ot  the  murjcr  an*!  ibe  ne«i  of  the        Tb«  p«frv^'L^  ii.*ai  umiI  i^j  come  t^  Ferc^*»'a 


and  sw  10  meetai  a  tav<.m  where  wu  a  wf-r^.  t^trTitoiuas   \*TD*>ir:!<i'  m^\  'ftfrc  m  :^i(=- 

renieot  mum  tiir  tlie  p'-inf.**^  ai*i  therr  to  tiiues  two  f^r  th'-e*:  r^'jes  l  'i.;. .  i   !  -lei  K';-:- 

(asBaaanaied  hiin,  but  1  i»li  tliem  in  the  2**%.  captain  ^VfeiM'V,  Mr.  Vi»>..  Mr.  N<n'  n. 

dispute  and  went  not  aga«n  lul  invniin? :  when  litciimA  l>(ioif^eD'MiL^.  Haika:-n  >  -  V.iiT-y.  *lr. 

1  caa>e  there  they  were  aJi  c^-:<:  l»utVle^  ^^esi.  Mr.  Cuar^:i<>u  kaIj  &  -«<«'.K;r.t:  L-s.  \tr. 

who  toU  me  tb^  one  Kuui{>^>i  and  otl«^s  bad  J<*K-l  I  r-zV.   Mr.  luai*-.  %   '.oot  tr  imc*-.  >jr, 

hem  in  com{janv  «jib  IU--  hu.z  aii  the  'lay  iie-  Tii^-iuLS  Sf>«-;  V'^''  b  r^L'.kLi.  h.r  IV^t^n  H/.h. 

Ibie,  and  be  had  perkua*:*-*:  tijeu  u.t<>  a  U-bef  J'diu  >:a.-L»-v.  Mr.   l;^.  y  a  >Lot'']>ii«>n.  s^J 

behadsNom  mainm;  as^;^»i  atv  nan,  and  ^'t  tuniii.  •..:'\  si  irreit  ui'»'«\  iwtr^  f(f 

an  escaped  frr^n  tbrm.  tif^UL'h  this  xijomitxg  hifcC'.(UTjrrj»m''?&.  aJud»».it:rJfroiu^^:L;«:'i:ii:.  ad 

thsT^^uiMl  to  the  ooijtnr\.  wW'Iti  1  iuaiw  whe.-L  1  m«!.  alK*  Mr.  Joi-.xj  ly- 

At  (rioe  time  taikio:;  lo'T^rgubim  abr-ut  tbi^  ^»!f  ui^.<  v.*  co*ne  ^'rif.^  iirr  v.;<;  id  ti>"T. 
r,   be  satd  mF'^'inir  was  ;  •  k**.  e^j^ri*^        Fer^Trtvi  ivl*-  mt  '.t   ji   "-I'c'n  :■■ 


..} 


from  the  rich  ukl  cjiizci:^.   s-:.^  tbtrtiore  LaJl-    '^v.ai.i*  .:.  it.:j  y^n  M    l.-,r^uA  !.« \*i  ^ "-  •    d 
utf  them  most  be  iiii.«.Ti  <>in  f-f  tb<'>    th^  c-f»!^H  ral^te    :iivlji\  i^<*u--;  -  i   •     ■     ■    ' 


9      « 


and  bao^eO   ou  tbt- :  Ri*u  {■osts.  arj^l    '.''a;  ^  t  isd  uroiiil-»^  i:.  1  a^L«'0  .;.%  r-.-:      *  j; 
Ci*^o  «&  ptujviA.-i  10  litf^  xu  (Wfe.    iiew^.bj'j  li'X  tcli  in-.  :  he* '.•id  in    .'  v..-  ^^•^-I» 
aai  thai  woulJ  wmre  the  Tisiu     Ax-oiiier  iin*e    ^iMTti  wa^  v  :3i  iv  >^joiiaM  eU  '^:  ■':■*  >*^-  *.■•». 


Roe  after  the  fire   a:  Neiiib'A"-kei  a  ano  tbu  :.e  itad  liik«r  V\  tia^e  ^^v  .  -^  •   :      ^*'J\ 

naai  while,  be  began  to  bik  >  i  trie  de««k^  ax  that  the  ytnxni  v*  «b'.r.  be  c-.m*-'  ue     :  -r 

>cwBiarkei.  vbich  be  <it  ..r.-l  w:..rji  be  found  wtau  :o  ti**-  «»-i&i*il  and  s^ac^*?-.:             -  .-r'-r 

I  was^noraotol  n.  i*ut  h«  bim  ai»d  •.^Irtrft  1  lie  ka4  aiKiu:  ('•rue  buHX»ei>%  '-t  Ti-r -ioa. 


aii  Twarri»  tuas  ih<.f«  wa^  a  ct>n-:^i  ^Hisr^  '-ai c  v  cst^L&e  \\,  1a':iA'<.  -.'•.:   ..  l>.-  »o 

tiiues  ai  H'ert  V  cbaix«U':   aji.uA  the  ^•y.  «*5  ii  is  s:M»i'.r''D.                 Zl     I..  .  .  : 

lifcof  his  majefcU .  anc  Uta:  iii  ctnkr  tb^reomo  JuJy  Ibe  t.'t..  i'.si. 

Wcm  had  bought  a&  Ui&iiy  aini>a5  cfia  a.u.'U!  

lOOLofagiuisuikih  Ui  Surt-iaiK:.  t/'J  vb-  irrt         JVC  EOUBNE'S  t.t    -  ^ - 

hapMoiB^  prei  ensA-J  iW  oefii^ii.  .iZi'^utr  time 

uJSe^  Willi  R«.*,  be  saas  i^ti*  '*a<  im»  way  T.^i:  Vr  I'Lliy  ib*  S^.v:."                  .-      * 

Ifte  hip|img,  thai  wns h«s  autfe^y  utd  lit  r  y al  rii'^rt  v  rJL  M;   r  trjvte^*!*.  m\ii  *  %  «  e..!  •e* t-x 

TOU IX.                              '                 '  •;  £ 
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times  with  hitn  to  the  duke,  aod  the  other  i 
lords,  that  Fei-guson  knlged  at  several  places 
afewr  Diglits  at  a  time  and  so  to  my  house 
again,  at  one  Mr.  Bick«*rstafr,  a  sword  cutler  in 
0>vent-(sanlen,  at  a  Germun  doctor's  at  the 
Green  I'osts  in  St.  Marti n's-1  ant*,  and  Mr. 
Owen's  in  k.ing- street  in  Bloomsburv. 

That  we  met  at  the  Salutation  in  liomtiard- 
street  by  the  persuasion  of  captain  Walcot,  for 
he  said*  Mr.  Thomas  Shepherd  would  meet  us 
there,  he  went  out  of  town  every  night  and  so 
could  not  come  further,  that  I  have  oden  car- 
ried letters  to  the  Exchange  to  Mr.  Shepherd 
from  Ferguson,  that  he  used  to  come  oitcn  to 
my  house  to  him,  that  I  believe  him  to  be  the 
man  was  to  return  the  ten  thonsand  pound,  for 
Ferguson  told  me. he  had  a  great  oorrespon- 
dence  u  ilh  several  merchaiUs  m  Holland,  and 
that  he  did  return  my  lord  Shaftsbury's  money 
vhen  he  went  over. 

That  captain  Walcot  wotdd  have  spoke  to 
one  Mr.  Collins  an  Anabaptist  preacher  (he 
preaches  somewhere  in  MoorlWlds)  that  could 
aaust  OS  greatly,  but  they  viould  not  hear  aX 
it  being  a  parson. 

Mr.  West  told  me  that  Mr.  Afoff  was  at  the 
buying  the  arms  in  Shear-lane,  and  if  at  the 
buying  1  suppose  at  the  contriving  tlie  use  tor 
Ihem,  that  two  or  three  days  befi:^  the  disco- 
very was  made  by  Mr.  KeeUiig,  thinking  the 
business  wa4  pretty  ripe,  Sir.  Norton  was  de- 
aired  to  write  to  Mr.  Ayloff  to  come  to  town 
which  he  did. 

That  Ferguson  desired  me  to  tell  them  one 
night  when  we  met,  that  he  must  have  a  party 
to  seize  Mr.  L*£strange,  for  he  should  find 
strange  papers,  and  that  great  care  must  be 
taken  to  secure  the  paper  office  at  Wiiitdiall. 

Zbc.  Bourne. 


That  FcipisoD  told  me  that  one  Mr.  Owen 
of  Grays- Inn  would  give  100/.  towards  the 
design,  and  further  lie  told  me  that  he  was  the 
author  of  those  two  libds,  viz.  **  A  Letter 
'*  about  the  Black  Box,  and  a  Letter  concem- 
«« ing  his  Majesty's  Declaration ;"  that  as  he 
walked  in  the  fidds  at  that  time  the  discourse 
was  about  the  black  box,  it  came  into  his  mind 
to  write  about  it,  which  he  did  in  an  ale-house 
in  Chancery-lane,  and  that  aflerwards  when 
liis  miyesty's  declaration  came  out  concerning 
4he  duke  of  Monmouth,  he  finding  nobody 
took  notice  of  it  in  print,  resolved  to  write  an 
answer  to  that,  which  he  said  he  did  as  he  Uy 
in  his  bed  one  morning,  and  further  told  me  he 
got  one  thrown  on  his  mi^esty's  hat  as  he 
walked  op  the  terras  walk  at  Windsor,  and  an- 
'Other  laid  under  his  pillow,  butwooki  not  tell  me 
who  it  was  had  so  disposed  of  them  two  for 
him ;  and  farther  toUi  mc  that  the  duke  of 
Monmoutli  gave  him  fifty  guineas  for  thtft 
piece  of  ser\  ice,  and  so  hath  done  every  year 
•inoo.  Mr.  Bethel  that  was  sheriff  of  London 
was  once  at  my  house  with  Ferguson  and  had 
«Mae  private  discourM  with  him. 

Zbc,  BoiRNK. 


The  further  EXAMINATION  of  ROBEHT 
W£S1'  of  the  Mkidle  Temple,  Barrister 
at  Iaw. 

This  examinant  upon  further  recollection 
saith  that  at  the  meeting  for  carr^'ing  on  the 
assassination  of  the  king  and  did^e,  K  was  re- 
solved, that  sir  John  Moor  the  late  lord  mayor 
of  London  should  be  kilM,  ns  well  as  the  pre- 
sent hkrd  ma}  or  and  ^tht^rifTs,  ami  that  if  the 
I>cople  did  nut  pull  him  in  pieces,  his  skiik 
should  lie  Head  ufV  and  stuft  ami  hung  up  in 
Guild- Hall  as  one  who  betrayed  the  rights  and 
])rivih*j]fi»8  fif  the  city. 

And  it  was  further  resolved  that  Mr.  Papil- 
lion,  and  Mr.  Dubois  shmihl  he  declared  she- 
riffs, and  sir  Thomas  (lold  or  alderman  Cor- 
nish (hut  this  examinant  thinks  alderman  Cor- 
nish was  pitchM  on  as  the  brisker  man)  to  |>e 
lord  mayor,  and  that  thev  sliouM  be  forced  tt» 
take  thfise  olHces  upon  them,  and  if  they  re- 
fused should  Im*  knocked  on  the  head.  And 
sir  Robert  Clavton  and  sir  Ihitience  Ward,  who 
had  behaved  themselves  like  trimmers  in  their 
mayoralty,  and  neglecte<l  to  repeal  several  by« 
laws  whereby  they  miglit  have  prevented  sir 
John  Moor  irom  beingj  lord  mayor,  sliould  be 
forced  to  a]>near  publicly  and  own  the  fai-t.  os 
elae  be  knocked  on  the  head. 

And  it  was  further  proposed  tliat  mo:.t  of  thv 
jud^^  should  be  killed  or  brought  to  trial  for 
their  arbitrary  judgments,  and  their  skinf 
stud  and  bung  up  in  Westminster- hall. 

It  was  fumier  said  by  colonel  Rumzey  to 
the  best  of  this  ezaminant's  remembrance,  that 
though  he  was  not  for  shedding  much  bloo<}, 
there  would  be  a  necessity  of  taking  off  some  oi 
the  chief  abhorrers  and  addressers  in  most 
counties,  otherwise  they  would  be  making 
head,  but  this  examinant  was  of  opinion  that  a 
public  dedaralioD  of  safety  to  their  persons  and 
estates  if  they  would  submit,  was  a  better  ex* 
pedient  and  wouM  win  more  upon  the  people ; 
and  it  was  further  resolved  ttiat  aome  of  the 
principal  reputed  pensioners  in  the  late  lone 
pariiament  should  be  brought  to  trial  and 
death,  and  that  their  skins  should  be  stuft  and 
hung  up  in  the  Parliament  House  as  betrayers 
of  the  i)eople,  and  of  the  tnist.  It  was  pro- 
posed tliat  biriio|i8,  deans  and  chapters  should 
be  wholly  laid  aside,  but  no  resolution  was 
taken  concerning  their  lands,  because  the  pre- 
sent tenants  mif^it  be  induced  to  submit  in 
hopes  of  preserving  them,  and  would  be  sure  to 
stniggle  if  they  saw  they  must  lose  them,  and 
those  who  had  those  lands  in  the  late  timea 
would  be  sure  to  engage  in  arms  for  us  or  sub- 
mit in  hopes  of  having  those  lands  again.  Some 
discourse  was  had  of  applying  those  revennes, 
and  of  one  half  or  two  thirds  of  the  colleges  in 
both  UniversitieB  to  public  iLset  in  ease  of  the  peo- 
ple from  taxes.  It  was  further  proposed  that  it 
shoold  be  pubKcly  dechtfed  to  the  people  thai 
th^  should  be  eased  of  the  chimney  money, 
and  have  tolcntieo  m  matters  of  religion, 
which  was  thought  would  engage  all  the 
meaner  people;  thatJSoglaiid  fhouJd  be  a  &ed 
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port,  apd  an  strangers  who  if^uld  should  be 
naturalized,  which  was  looked  upon  as  a  means 
to  engage  foreigners  on  our  side,  that  there 
should  M  no  taxes  for  the  ibture  but  the  ex- 
cise and  land-taxes,  which  should  be  api|ro- 
priated  to  the  particular  uses,  and  all  forfeited 
estates  shonld  oe  applied  so  too. 

And  this  examuiant  further  saith  that  this 
•extminant  enquirin|[  of  Ferguson  what  fund 
of  monev  was  prorided,  it>vas  answered  by 
liim  and  colonel  Romzey,  that  if  the  business 
were  done  ahd  backt  with  success,  there  could 
be  no  want  of  money,  there  would  be  half  a 
wear's  rerenue  of  the  chimney  money  then  due 
oesides  what  the  £xcise*omce  ana  Custom- 
house would  afford,  and  that  there  was  money 
and  plate  enough  amonff  the  bankers  and 
goldsmiths  which  must  oe  taken  up  upon 
public  faith  if  there  were  occasion,  and  be 
punctually  re^iaid  again  for  the  reputation  of 
the  cause. 

And  this  examinant  further  saith  that  when 
Walcot  agreed  to  engage  in  the  said  action,  he 
desired  his  name  might  be  concealed  what- 
■oerer  the  effect  of  it  proved,  whereupon  Fer- 
jfuson  replied  no  man  ought  to  be  ashamed  of 
ity  tor  it  is  a  c^lorious  action,  and  such  as  I  hope 
to  see  rewarded  by  a  parlitfrnent,  and  that  the 
actors  in  it  shall  buve  statues  erected  to  them 
with  inscriptions  of  liberatores  Patrioe. 

And  this  examinant  further  saith  that  he 
acquainted  Mr.  Thomas  Shepard  merchant 
that  this  examinant  had  provided  arms  in  his 
former  examination  mentioned,  and  that  Fer- 
guson promised  to  see  for  a  conveniency  of 
<»toimitting  the  assassination  between  Uamp 
ton-Court  and  Windsor. 

And  this  examinant  further  saith  that  Mr. 
Bourn  a  brewer  between  Great  Queen-street, 
and  Parker-lane,  was  acouainted  with  the  in- 
tended insurrections,  and  hath  talked  with  this 
examinant  about  them,  and  declared  himself 
ready  to  engage  in  an  insurrection,  but  not  in 
the  assassination,  and'  the  said  Bourn  was 
knowing  of  the  arms  bou||fht  by  this  examinant 
but  was  not  at  the  meetm^  when  they  were 
agreed  to  be  bespoken,  and  this  examinant  be- 
lieves he  acquamted  Mr.  Carleton  Whitlock, 
Mr.  Edmund  Waller  both  of  the  Middle  Tem- 
ple, and  Mr.  Holfbrd  of  Chancery -lane,  of  the 
intended  assassination  and  insurrection  in  No- 
vember, but  he  did  not  do  so  till  afler  the  time 


but  this  examinant  to  the  best  of  his  remem- 
brance never  spake  to  the  said  colonel  since. 

Rob.  West. 


The  further  EXAMINATION  of  ROBERT 
WEOT  of  the  Middle  Temple,  Barrister 
at  Law.  ^ 

This  examinant  upon  further  recollection 
saith  that  Richanl  Goodenough  and  Francis 
Goodenoiigh  formerly  offered  to  act  in  the  in- 
tended assassinaton  m  the  king  and  diike,  if  a 
sufficient  number  of  men  could  not  be  got  to 
do  it,  but  afWwards  believing  there  were  men 
enough  besides,  they  both  drained  it. 

And  this  examinant  further  saith,  that  at 
some  of  the  meetings  concerning  the  said  As- 
sassination, colonel  Rumzey  said  it  would  ba 
very  convenient  to  t^e  off  colonel  Le^  tho 
now  lord  Dartmouth,  for  he  was  a  stout  man 
and  of  desperate  courage,  and  beUeved  if  ha 
could  get  into  the  Tower,  would  in  revenge  fira 
all  the  gunpowder  in  the  White  Tower,  which 
Mould  endanger  the  whole  city.     And  it  waa 
said  concerning  the  lady  Anne,  daughter  to  tha 
duke  of  York,  that  it  would  be  best  to  marry 
her  to  some  small  country  gentleman,  and  hava 
a  breed  only  to  keep  out  any  foreign  pretend- 
ers to  the  crown  ;  and  at  one  of  the  said  meet- 
ings, when  it  was  discoursed  whether  the  king 
or  duke  should  be  killed  singly,  it  was  agree^ 
that  Rumbold  should  send  out  a  spy  before, 
who  by  some  sig^s  should  give  an  account  at  a 
distance  whether  the  king  and  duke  were  both 
together  or  not,  and  at  one  of  the  said  meet- 
ings when  it  was  designed  that  it  would  ba 
convenient  to  take  off  some  of  the  chief  minis- 
ters of  state,  as  the  Lord  Keeper,  lord  llallifax, 
lord  Hyde,  Richard  Goodenough  said,  take 
the  Keeper  prisoner,  and  try  him  at  Oxford 
for  the  death  of  Colledge,  and  hang  him  upon 
the  same  post  on  which  Colledge  was  hanged. 
And  at  one  of  the  said  meetings  this  exami- 
nant saying  he  was  well  enough  armed  for  one, 
for  he  had  a  good  musket  blunderbuss  and  casa 
of  pistohi,  the  said    Rumbold  desired  to  sea 
them,  and  finding  them  very  good  said  he  be- 
lieved he  must  use  the  blunderbuss  in  the  as- 
sassination, and  told  Fer^son  he  must  conse- 
crate it  if  he  should  use  it 

And  this  examinant  saith  that  at  one  of  tha 


said  noeetings,  this  examinant  was  apftointed 
for  execution  was  past :  and  further  saith,  that  ^to  speak  to  one  captain  Bon  a  seaman  at  Rat- 


in  the  beginning  of  October  last  this  exami- 
nant met  with  colonel  Sidney  at  Uxbridse, 
where  the  said  colonel  told  this  examinant  that 
many  tricks  had  been  played  in  the  scrutiiiyof 
the  poll  for  the  lord  mayor,  and  that  sir  Wil- 
liam Pritchard  was  declared  though  not  duly 
chosen,  but  said  he,  all  that  I  can  say  to  it  is 
what  a  justice  of  peace  of  Essex  said  lately  to 
a  country  fellow  brought  before  him  for  killing 
a  highwayman  that  would  have  robbed  him ; 
fnend,  says  the  justice,  you  have  done  well,  but 
you  might  have  been  robbed  if  you  would ; 
and  so  we  may  be  inslaved  if  we  vrill,  or  dse 
need  not,  or  ne  nted  words  to  that  purpose, 


cliff  to  undertake  the  raising  a  body  of  seamen 
to  surprize  the  Tower  in  case  the  assassination 
had  been  committed,  and  this  examinant  ac- 
cordingly proposed  to  the  said  Bon  whether  he 
would  undertake  to  do  so ;  but  the  said  Bou 
replied  he  was  goinqf  to  sclile  in  America  where 
he  was  bom,  and  dlil  not  care  to  be  concerned, 
and  feared  he  had  not  inter  st  enough  amongst 
the  seamen  if  he  would,  wh'ch  this  examinant 
reported  to  the.ncxt  meeting,  and  lUe  said  Bon 
is  since  gone  to  live  in  New-  England  where  he 
was  bom,  or  in  New-Jersey. 

And  this  examinant  further  saith  that  Rich* 
ard  OoadcBongh  told  this  examinant  that  ba 
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hjtl  S|Mikrii  to  on<;  Mr.  Ci nin}:^^  a  biTiver  in 
\\  cstiniiititcr  in  try  wimi  ini.-ii  rmild  Ik>  niiscil 
ill  \Vc*KtininMrr  liir  r;irrviii*^«n  tlie  Insit  drsi'^Ti 
ol'raisiii^f  'XxhW)  nicii  ou{  <»l'tlic<'it  v  ami  miImu bs, 
a'.:il  iilso  s|»(»k<  :i  to  onr  Uariic^u  liatU'i*  in 
rl<xi-Ntreit  to  iry  \%tiut.  nifn  iitii^-lit  lit>  niisctl  1 
l!:<-.vul)i»ut,  but  tUis  uxaiuiiiaut  wvwiv  siiaki;  tu 
••••iitr  of  tliesuiil  piiriits  aiMiut  it,  iic'itlier  dorii 
ilii>  exiuiiiiimil  kiii»\v  nor  iiaili  Iioanl  \t)mt 
otiiiT  IwrHiNis  were  tin itloycf)  by  CiOoilrnoiiifh 
or  any  other  pimoD  in  that  ilrHiInif  nnti  further 
Kaith  uot.  Ki>u.  Wemt. 


The  riirth(  r  EXAMINATION  of  IIOBEUT 
^^'ICST  of  tiic  .^liil(ile-'rL'in|»lu,  liarrister 
at  \miw. 

This  C'\.r!:i!iaiit  upon  fiirtiii*r  rrrollcrtlon 
•aith  lh;a  \v!i;>u  the  insurrtH-ti«»ii  intpndiil  in 
ISio^eniU-r  Ili^x  \%;is  nvoiw,!  on  ami  Walcot 
aifrCHMi  to  i?ii:rKjt  in  ii,  \\\v  s.itl  U'ab'ot  (lviiin.il 
this  t'xaniiiiithi  lo  biiil  him  some  of  tluH  cxa- 
luiiiaui'sMiiiofsilk  uiuiuur,  \xY..  aback,  brfa»t 
auil  hi'afl-|;iivc,  and  i.i'[tniiinl  ask*fil  this  i>xa- 
tniujiit  to  take  miiul'  cuininand  nf  hnrse  unilr>r 
hini  to  t'njyaifi?  Mime  }  onn;^  ni<*ii  of  thi»  T«'inp|p, 
teUinj^  this  oxaininuiit  he  couhl  make  this  e\a- 
luinaiit  u  sniHrieiit  (»fhi*or  in  tun  or  three  days 
time,  but  til  is  examinnnt  n-fusi'd  to  en^p? 
himself  or  hisfiiiwUeithi-r,  though  he  otfered 
the  Kai<l  U  alcot  the  use  of  hisannonr. 

And  ibis  examamnt  further  Kiilh  that  ivhen 
the  arms  in  his  lornier  examinations-  mentioned 
were  on  If  thI  to  be  lK'S|M)ke,  it  was  alsopni- 
posrd  ihat  Fertfiison  shall  prnvide  the  6(K)/. 
lUJ  prftrntfed  to  have  ready  h>r  that  purpose  to 
bw V  liorsf^,  which  kIiouIiI  lie  k«  pt  at  h\  ery 
studi'K  in  the  names  «»f  pri\ate  crenllt-men,  and 
be  always  in  a  readini'ss  to  l»e  made  use  of  as 
imj  r|)p<ii-t.nnty  f-ir  an  asvn»5siiiati«»ii  w  other 
fieeasKjii  slioulil  olftT,  and  the  nijrht  or  two 
hefoi-ethey wep'loliM  um.iI  should  Mm'.n^jly 
he  liionjjht  oi:t  nf  tin*  livi-iy  stahles  by  nun 
to  lie  emplii>.-4l  \\,t  ibat  piV'poai*,  but  Fer- 
ifuhon  not  bnnu'iiijj-  the  inum  v  no  ImiKs  «»'re 
bought. 

And  this  evimjnaut  fartln  r  sailh  tliat  after 
the  treiitv  >uth  the  Si-ots  seemeil  to  be  at  an  » 
end,  and  the  KVxiO/.  not  like  lo  Ik.*  hail,  Fer- 
ipisoii  t4dd  this  examinant  that  the  duke  of 
Motunonth  was  >wllini;  to  sjK^ak  with  thisexa- 
mmant  and  riOMlenoii^h  to  consider  what 
ou^httu  \.i-  i\)\w  in  the  eity  and  sabnrlis,  and 
to  leave  the  Innls  and  other  jHrople  (by  \*hirh 
this  examinunt  snpjKWies  he  meant  tl^e  lonU 
Grey  and  Hnssel,  Sidney  and  Wil.lman)  but 
this  exuniinani  roiuscd  to  gfo  to  the  duke  or  to 
rir  Thomas  Amistronp,  and  knows  not  whether 
Goodenounrh  went  to  the  duke,  thou^rh  he  did 
goto  :\rmsiroi;y:. 

Aiid  Fei-^nison  likewise  told  this  examinant, 
that  if  the  Enj^lish  would  not  agree  to  stir,  it 
was  his  opinion  and  the  opinion  of  man  v  of  the 
duke's  friends,  and  of  the  Scotch  gentlemen 
that  w«Te  here,  that  the  duke  should  go  to 
Kiriitlaiid  and  head  the  Scots  there  ;  whereupon 
Mr.  Uudc  who  was  then  present  said,  if  the 


duke  did  if^  thither  he  would  wait  upOD  him  in 
the  evpedititni  as  a  volunteer. 

And  thut  examinant  further  saith.  That  at 
some  mcMiin^  for  the  carrying  on  the  intended 
assassination,  Ferifuson  said  the  kin^if  went 
fre«|ne>itly  in  the  ni{;ht  across  St.  Jame^^s  IVirk 
in  a  ehair  without  any  atienilanc«*,  and  that  it 
woidd  hv.  easv  for  t>io  men  with  swords  barely 
to  dis|)ateh  hnn  anil  make  their  escape ;  where- 
upon eol.  Uom/ey  said  it  was  a  strange  thing 
til  him,  that  the  great  men  who  were  so  de- 
sirous to  ha>e  the  busineu  done,  should  not 
make  a  purse  and  buy  some  gYKNl  office  at 
court  for  some  man  whom  tliev  could  trust, 
who  slioidd  nr.ir  loud  of  the  duke  of  3Ioir- 
mouth  and  the  Whigs,  and  by  that  means  get 
into  reputation  and  trust,  and  should  ol>>erve 
and  <*\\e  an  account  of  the  king*s  and  duke^s 
walks  and  hours  and  any  jounieys  they  de- 
signed ;  and  the  said  colonel  said  he  had  told 
Armstrong  sf>and  boil  lihii  tell  his  hnrds. 

And  this«xaminant  lurther  saith  that  about 
tlie  time  the  insurrection  intendetl  in  Noveinlter 
last  \ias  carrying  on  this  examinant  obser nil 
the  h>nl  llo\«anl  m{'  Escrick  and  W  ak*ot  to  Im- 
very  hitimate  ami  ot\pii  together,  aiMl  the  said 
Walcot  told  this  examinant  that  (he  h»nl  How- 
anl  was  as  ri^ht  as  any  man  for  the  business 
and  as  forward  to  engai^i*,  but  this  examinant 
doth  nf>t  remenilier  that  liee\fr  s|H>ke  with  the 
lord  II o\i anl  himself  alNuii  that  .nsum-ction. 
And  further  Nnith  Mr.  K(»e  told  this  examinant 
that  Cjiblmns  theduke  of  ^lonnioutlfs  servant 
offt^rcd  to  be  one  to  commit  the  assassination  of 
the  king  and  duke,  and  fuilher  saith  not. 

Kuu.  A  Vest. 


Tlic  further  EXAMINATION  of  ROBERT 
\\  I:KT  el  the  Middle  Temple,  lUrrister 
at  Law. 

Hiis  ex.iitiinant  further  saith.  That  aAer 
Ferguson  li.id  told  this  examinant  that  a  i!>uni 
ofiiionrv  j.ir  earr^in;;  on  the  asvassination  of 
the  klni^^anddukr  in  tKtolnT  last  was  |Kiid  t<i 
a  feilain  prix(iii  w  iui  n«-\fr  relurneti  it«  ut  ulneh 
the  lord  Shaitsbiir\  ebmiiluiiutt  :  the  said  Fer- 
guson at  another  time  it  little  L-iore  the  dis- 
covery told  this  examinant  that  Kiehard  ( jfMNl- 
enouu'h  \ias  the  |H;rs«ai  to  uhom  th.it  money 
was  paid,  and  that  he  called  Ferguson  fuol  for 
retiirnnig  some  money  he  had  receivni  for  the 
same  piiq»ose,  and  col.  Romzey  told  this  exa- 
minant that  Mr.  (.'harleton  paid  thaimtmey. 

And  this  examinant  further  baith  that  uben 
Mr.  (voodcnough  told  this  examinant  that  he 
would  s|»eak  to  Hone  the  joiner  to  be  «»ne  of 
the  acssassinates,  he  said  he  would  first  try  him 
whether  he  Mould  undertake  an  attempt* iipou 
the  duke  of  York  before  he  wouhl  bn.ak  the 
w  hol«'  business  to  bim  ;  and  as  he  found  him 
willing  to  that  he  Mould  proi*ee<I.  And  this 
examinant  believes  Mr.  Goo«lenough  did  ac- 
conlmgly,  for  that  the  said  Hone  coming  to 
thit»  ejcaminant's  chamber  soon  ailer,  and  being 
asked  by  thut  examinant  whether,  be  had  btcly 
aee&Slr.  Goodenougb?  The  said  Hooe  an- 
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sirered  be  had,  and  talked  with  him  about  a 
Job  lipon  the  duke  of  Vork :  and  this  exami- 
Dwu  asking  him  whether  they  were  agreed  ? 
Hone  replied  yes,  but  this  examinaut  doth  not 
reeoenibcr  that  Hone  thei  mentioned  the  king 
or  any  name  or  d<*scri|ition  implnng  the  kin<r. 
And  about  five  or  six  weeks  nneethe  said  .Hone 
cmme  to  this  exAniinant's  chamber  about  a 
sin^it  alteration  this  examinant  designed  to 
make  in  his  chamber,  and  then  the  said  Jioqe 
asked  this  examinant.  Master,  will  nothing  be 
Uone  ?  To  which  this  examinaut  answering,  he 


,  WQnhl  scarce  outilife  March  or  April,  and  tliat 
the  king  was  under  an  ill  direction  too,  and  the 
people  would  be  victorious.  And  Sir.  ilyley 
tokl  this  examinant  the  same  thing  as  to  the 
schemes  crcirtcd.by  Partridge. 

And  this  c>.\amiuant  further  saiththat  col.Roro- 
zey  tobt  this  examiuant  that  when  Mr.  Trench- 
ani  rel'usiid  to  go  into  the  west  ai.d  raise  a  Ibroe 
tor  the  iutended  iiisurreciioi)  in  November  last, 
the  siUfl  3Ir.  Treiichard  was  sent  fur  to  the 
duke  of  31onmouUi*s  house  about  it,  and  there 
were  present  the  said  duke,  the  lord  Gray  and 


Sieved  not,  the  said  Hone  replied,  if  tliis  duke  .  col.  Jlomzey :  And  furtlier  told  this  exauiiiiant 
5tunmouth  would  be  true  and  appear  openly ,  '  that  the  lunl  Hussel  had  prcimred  to  go  tlie 
f  could  bring  50  or  60  honest  lellows  from  {  then  next  uioming  to  his  post  which  was  some- 
our  side  of  we  water  (meaning  Southwark)  |  where  in  the  west,  but  this  examinant  doth  not 
who  would  be  ready  for  business  as  well  as  :  remember  thn  place. 

myself,  and  this  examinant  asking  him  what '  And  this  examinant  further  saith  that  after 
business  ?  Hone  replied  any  business,  either  a  >  .tlie  disovery,  Walcot  told  tliis  examinant,  eol. 
Inrisk  push  (by  whicii  this  examinant  supposed  ;  Koinyx?y,   U'ade,  Norton,    >fclthrop,    Goode- 


lie  meant  a  general  insurrection)  or  the  other 
crick  or  job  of  taking  oft*  the  two  brotliers,  the 
t^aptain  and  lieutenant,  wliicli  w  ere  two  names 
used  for  the  kin^  and  duke. 

And  this  i'xuminant  furtlier  saith  that  when 
thcdiscoui\e  \i  as  hail  concerning  the  killing 
the  ministers  of  state,  colonel  Koni/ev  snid, 
the  lord  Halifax  was  one  of  thu  greatest  rogues, 
and  desened  it  mure  tiian  any  man,  for  he 
jprofeasing  himself  formerly  of  our  party  knows 
our  weakness  and  divisions  and  hath  exposed 
IIS  and  made  the  court  \euture  upon  things 
wjiich  they  would  never  have  done  otlieri^ise. 
And  when  Go<ideuoiiusrh  proposed  that  tihe  Lord 
Keeper  should  lie  hanged  where  Colledge 
was  hanged,  this  examinant  having  an  opinion 
that  the  Lord  Keeper  was  an  enemy  to  this 
examinaut  and  had  used  him  very  hardly  in  a 
cause  this  examinant  lately  liad  m  Clianccrv, 
this  examinant  desired  that  he  might  have  tfie 
custody  of  the  said  l»rd  Keeper  a  little  while 
to  make  him  sensible  of  his  unkindness  to  this 
examinaut,  but  this  exami.ant  never  de>igni*d 
OF  desired  to  kill  tlie  »aid  Lonl  Kee|»er  or  any 
othir  |verson,  nor  would  have  ha^l  his  hands  in 
anv  man's  bloo<l. 


nougli  and  Ferguson,  that  notwitlistandiag  the 
said  discovery  iie  was  |iersuaded  (iiMi  would 
yet  deliver  this  nation,  but  lie  did  nut  approve 
of  tlie  prcsrnt  instrumeiits  who  had  umUfrtaken 
it,  or  ummI  words  to  tliat  purpose. 

And  this  examinant  furtlier  saith  that  he 
having  a  son  Lately  born  det^reil  c(»l.  Romzey 
to  be  ^^fsitiier,  u  liu  said  he  »(tuld  nut,  ex- 
cept he  might  name  him  Bnitu**,  but  was  af- 
terwards pre\ ailed  with  to  do  th  t  <»iiice,  and 
gave  the  name  of  John  to  the  chikl  being  the 
said  colond's  own  christian  name. 

lioB.  West. 


The  further  INFORMATION  of  ROBERT 
> VEST  of  thc3Iiddle  Temple,  iiorristar 
at  Law. 


This  examinant  upon  further  recollection 
saitli,  that  Ferguson  formerly,  viz.  soon  atW 
his  return  from  Holland,  tofd  this  examinant 
that  Dr.  Owen  and  one  Mr.  Collins  eitiier  an 
aiialKiptiMt  or  independent  preacher  were  the 
most  sensible  uiinist<'rs  al»ont  the  town,  and 
were  both  of  opinion  that  the  intended  assassU 
I.  at  ion  und  inshrrection  were  both  lawful  and 
And  this  examinant  further  saith  that  Fer-  j  necessary,  and  that  colonel  Owen,  Dr.  Oiven'a 
guson  lately  told  this  examinant  that  Mr.  I  brother,  was  privv  to  them  and  juinetl  \i  ith  co- 
Cromwell,  son  of  Richard  Cromwell,  whousu-  ■  lonel  Sidney  and  major  Wildman  in  the  ma- 
ally  goes  by  the  name  of  Mr.  Cranbourn,  was  |  na(;emeiitot'the  treaty  with  the8i*ots,  and  that 
so  vain  as  to  endeavour  to  make  a  [laily  for  one  Mr.  Mead  a  nonconformist  minister  wai 
hhiiself  ur  his  father  in  the  city  :  and  (tood-  \  /ealuus  in  the  husiAess  of  an  insurrection,  but 
enough  funiicrly,  viz.  about  Christmas  last  told  j  was  not  for  beginning  it  in  London,  and  Mr. 
this  examinant  that  he  Mieved  the  said  Mr.  i  Nelthrofi  tuM  this  examinant  the  same  thiug  of 
Cromwell  and  Mr.  Ireton  the  sou  of  lieutenant  1  Mead,  and  that  he  was  able  to  raise  1,000  meu 
general  Ireton  woidd  assist  in  the  intended  as-  -  or  more. 

sassinatioii  of  the  king  anil  duke  in  person.  And  this  examinant  further  saith  that  Mr. 

And  this  examinant  ;'urther  sailii,  that  3Ir.  Neithmp  tolil  this  examinant  that  in  case  of  an 
Goodciumgli  tohl  this  examinant  that  he  had  ;  insurrection  which  he  much  desired,  he  would 
2i|M>ken  10  one  Partridge  a  shf^maker  and  at-  go  along  with  the  lord  Rusnel  wheresoever  he 
manack-makerin  Covent-Garden  tfiuct  in  this  took  his  |i<»st  and  would  furnish  out  himself 
assassiiiatiun,  and  that  the  said  Pariridijfo  otler-  and  a  man  with  ubie  horses  and  anus  and  a 
ed  to  join  in  it  if  it  were  to  l»e  done  in  town,  but    goo<l  sum  of  money. 


was  not  able  to  ride,  and  thrrelurc  would  nut 
join  in  the  attempt  out  of  IjouiIoh  :  And  furtlier 
aaid  that  the  said  Partridge  had  erected  several 
flcfaeoKt  and  thereby  found  the  duke  of  York 


And  this  examinant  further  saith,  that  upon 
a  discourse  with  colonel  Rom/ey  concemmj; 
a  general  insurrection,  the  said  colonel  told  thui 
examinant  that  if  he  could  have  1,000  reidute 
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feilowi  to  follow  him  and  anodier  1,000  men  to 
wtcare  him  at  his  back,  he  wouM  undertake  to 
•drive  the  king,  all  the  cmirt  and  the  froards  out 
of  town  so  as  thev  should  not  dare  to  look  back 
till  they  were  fled  to  Windsor. 
.     And  this  cxaminant  further  saith  that  the 
moui'y  which  tliis  examiuaiit  reoeiTed  from 
Ferguson  amounting  to  something  more  than  | 
the  arms  bought  by  this  exaniinaut  cost,  this  < 
cxaminant  by  the  direction  of  colonel  llomzey  ! 
paid  5L  to  Mr.  Wade  to  gi? e  to  one  Manning  I 
who  was  to  have  been  one  oi'  the  assassinates,  { 
and  also  in  the  last  designed  insurrection  to 
pay  some  debts  which  Manning  owed,  and  the 
said  colonel  Romzey,  Mr.  Wade  and  Mr.  Nor- 
ton gave  Manning  a  guijea  or  20i.  apiece 
more.    And  the  said  Wade  asking  this  exami- 
naut  whether  he  would  persondUr  engage  in 
the  kisl  intended  insurrection,  and  this  cxamio 
nant  saying  his  infirm  constitution  vi  as  not  able 
to  bear  the  toil  of  a  soldier's  life,  Mr.  Wade  told 
this  examinant,  then  he  must  fit  unt  some  men 
that  would,  aiMl  that  this  examinant  should 
H^ve  hii  blunderbuss  to  Manninpf  who  was  a 
strong  stout  fellow  able  to  carry  it,  which  thb 
exauunant  agreed  to,  and*  to  lit  out  two  foot 
soldiers,  or  do  any  thing  else  was  fit  for  him 
to  do. 

And  thb  examinant  further  saith  that  at  one 
of  the  last  meetings  for  raising  3,000  men  out 
of  the  city  and  suourbs,  Mr.  Bourn  reiiorted 
he  had  conunnnicated  the  business  to  Mr.  Lobb 
a  nonconformist  parson,  who  had  a  congrega- 
tion of  poor  zealous  men,  and  that  Mr.  Lobb 
embraced  it  readily,  aod  promised  to  euipky 
two  trusty  men  of  his  congregation  to  go 
amongst  the  rest  and  engage  as  many  as  they 
could.  And  this  examinant  further  saith,  that 
Ferguson  had  tour  several  lod^ngs  during  Uiis 
examinant's  curres^KHidence  with  him,  at  three 
o('  which  this  examinant  visited  him,  vis.  at  Mr. 
Bourn*s  the  brewer,  at  Mr.  Owen's  a  lawyer 
living  at  the  further  end  of  King>>street  in  New- 
Soythampton  buildings,  and  at  a«utler*s  over 
a^nst  Will's  coffee-house  in  Covent-Garden, 
his  fourth  lodginj>^  was  in  St.  Martin's-lane  in 
the  fields  at  a  Dutch  Doctor's,  or  German 
quack's,  which  this  examinant  never  was  at, 
and  knows  not  the  name  of. 

And  this  examinant  further  saith  that  colonel 
Homzey  discoursing  with  this  examinant  fur- 
ther concerning  the  duke  of  Aloumouth,  told 
this  examinant  the  duke  was  inclinable  to  an- 
swer the  people's  expectations,  and  to  submit  to 
be  little  more  than  a  duke  of  Venice,  but  the 
lords  about  him  and  Armstrong  designed  great 
offices  to  themselves,  and  will  not  endure  to 
hear  of  terms,  but  cry  all  shall  be  left  to  a  par- 
liament, whereupon  this  examinant  saying  to 
him,  it  were  but  just  to  discover  all  their  in- 
trigues, but  the  being  an  informer  is  an  ugly 
thing,  colonel  Komzey  replyed,  it  is  true  our 
peoiHe  are  not  worth  venturing  for,  and  the 
other  people  are  not  worth  saving,  besides  it 
would  give  a  great  blow  to  the  Protestant  inte- 
rest all  the  world  over,    And  further  saith  not. 

Ro4IUT  West. 


The  EXAMINATION  of  WILLIAM  HOKE, 

Joiner,  taken  before  Sir  William  Tomer 
Knight  and  Alderman  of  the  Gitv  of  Lon- 
don, and  one  of  his  Majesty's  Justices  of 
the  Peace  the  4th  day  of  July,  1683. 

This  examinant  saith  that  about  the  fire  time 
at  Newmarket  Mr.  Hichard  Goodenongh  came 
to  him  to  CliflFord's-Ion  where  he  was  at  work 
at  one  Mr.  Cark's  chamber,  and  asked  him  to 
go  akmcf  with  him  and  told  him  he  wanted 
some  laooarers;    this  examinant  then  asked 
him  if  it  were  honest?  Upon  which  Mr.  Good- 
enongh ducht  his  fist  and  struck  it  tOMrards  hb 
mouth  twice  or  thrice  and  told  him  it  was  to 
setae  the  king  and  tlie  duke,  and  that  there 
would  be  20/.  apiece  to  bu^  horse  and  arms. 
This  examinant  then  told  him  he  was  well  set- 
tled in  his  trade  and  did  not  care  to  trouble 
himself.     He  then  further  told  this  examinant 
that  they  had  taken  care  to  secure  the  city,  and 
then  tfaley  appointed  to  meet  the  next  day  at 
the  Amsterdam  coffee-house,  where  they  met 
together,  and  from  thence  they '  two  went  to 
one  Sergeants  a  Cook*s-shop  at  the  sign  of  the 
Roe-buck  at  the  comer  of  Barthdlomew  -Huie 
where  they  dined,  and  wliilst  they  were  there, 
there  came  m  one  Keeling  and  one  Rombald 
who  had  but  one  eye,  and  after  some  discourse 
Mr.  Keeling  said'let  us  go,  and  Mr.  Goode- 
mmffh  said  we  want  clothes,  Mr.  Keeling  re- 
plied he  had  clothes  for  half  a  dozen,  and  fur- 
ther said  let  us  make  what  wt  can  and  g^,  Mr. 
Goodeoough  answered   no,  and  pointing  to 
Hombald  said,  there  is  one  knows  the  temper 
of  the  people  better.    This  examinant  further 
saith  that  Mr.  Goodenongh,  Mr.  Rombahi  and 
Mr.  Keeling  went  from  thence  to  a  tavern  in 
Barthokmiew-lane  where  this  examinant  caiue 
to  them,  but  heard  no  discourse  at  that  time, 
but  drank  and  went  his  way. 

This  examinant  further  saith  that  a  fortnight 
after  Whitsuntide  he  met  Mr.  Joseph  Keehng 
and  his  brother  in  Threadneedle-street  near  the 
Exchan^  and  they  would  needs  drink  with 
him,  and  he  went  with  them  to  the  Flanders 
coffee-house,  and  then  Mr.  Josias  Keeling  told 
him  his  brother  was  a  stout  man  and  could 
bring  together  SO  men  for  his  share,  and  then 
thev  went  all  three  into  a  room  above-stairs^ 
and  then  Mr.  Josias  Keeling  said  these  words 
to  him,  You  know  the  business  of  the  R}[e,  this 
examinant  at  that  time  knew  the  meaning  of 
the  Rve,  hut  not  the  place  they  called  the  Rye : 
And  tney  being  three  together  they  fell  into 
discourse  concerning  the  king  and  the  duke  of 
York,  and  h6w  they  should  dispose  of  them 
and  depose  the  king,  and  they  being  hot  in  this 
discourse  this  cxaminant  said  he  was  for  sav- 
ing the  duke  and  securing  the  kin^r*  afterwards 
the  two  Keelings  sent  Uiis  examinant  to  look 
for  Goodenough  and  told  him  they  must  needs 
speak  with  him  presently,  and  aher  this  exa- 
minant had  been  from  place  to  place  to  find 
him,  and  missing  of  him  he  returned  back  to 
the  tavern  where  he  fi>und  the  said  two  Keel- 
ingi  and  GMdeBOOgfa  and  some  others  who  thik 
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examinant  dotb  not  know ;  and  there  the  said 
Ooodenough  and  both  the  said  Reelings  retired 
into  a  private  room,  but  what  passed  between 
them  ibifl  examinant  doth  not  know,  neither 
hath  he  seen  then:  since.  This  exainiu-ant 
further  saith  that  about  Michaelmas  lu^t  was 
twelve  month  as  h^  remembers  Mr.  Goode- 
mrag^  spoke  to.  him  to  make  a  private  place 
between  his  roof  and  the  ceiling  joists  of  bis 
bottse  with  intent  as  he  told  this  examinant  to 
pat  money  in  it  because  the  times  were  dan- 
geMos.  iSothisexaminant  cut  the  rafters  and 
untiled  part  of  the  house,  and  made  such  a  pri- 
vate place,  and  made  a  frame  and  a  door  for  a 


man  to  go  in,  and  the  bricklayer  tiled  it  over    Tower  ;  and  whereas  he  or  Mr.  Lee  or  3Ir, 
and  over  the  door,  but  what  use  the  said  Good- ^  ■>-- —  --i-*u    -.-l«^  ^,.„i — •  ♦,^:«« ^• 

enough  afterward  made  of  it  this  examinant 
knows  not.  This  examinant  saitli  that  the 
persons  engas^ed  in  this  conspiracy  are  Mr. 
J&bard  and  Francis  Goodenoii^fh,  5lr.  Robert 


membrance  he  asked  me  [»resenily  aAer,  if  I 
did  know  of  any  seamen  that  were  fitting  to 
make  captains  in  Wa{»piog  :  I  told  liim  No,  but 
I  would  see  what  I  could  do  ;  and  he  prumiseil^ 
he  and  Mr.  Lc>cto  come  to  Uie  Blue  Anchor 
by  Wapping  d'x;k  next  morning  about  ten 
oxlock,  but  came  not :  Another  day,  he  and 
Mr.  Lee  came  down  and  discoursed  with  tnnn% 
of  Mr.  Howsc's  frirmds  that  he  met,  but  they 
did  not  like  his  way  and  so  |)arted. 

And  the  iirst  time  that  ever  1  heard  of  toss- 
ing up  a  ball  was  by  captain  lilagg,  but  I  do 
declare  I  knew  not  the  meaning  of  it  till  Mr. 
Lee  and  Mr.  Rowse  asked  me  about  taking  tbo 


Uowse,  or  l»oth,  asked  me  about  tossing  up  oi' 
a  ball,  as  1  take  it  on  Rlack  Heath  :  1  asked 
nhat  they  would  do  there ':!  Tliey  told  me  there 
wassrime  hundreds  f>f  horse  ready  in  the  coun- 
try ;  and  as  for  captain  Blagg,  'l  heard  him 


West,  the  two  Rombalds,  and  one  Adderton  a  i  say  that  mortar- pieces  over  hiouthwark  sid« 
friazier,  and  Lee  a  dyer,  and  both  tlie  Reelings,     would  be  the  best  way  for  the  taking  of  tlui 
and  %  ^pe- weaver* who  lives  about  Chiswell-     Tower  ;  and  I  have  heard  him  say,  as  near  a»  • 
street,  I  ran  remember,  he  could  raise  some  seamen, 

This  examinant  cait!i  that  h?  hath  work^I  j  but  the  numfx^r  I  have  forgot ;  and  all  that 
for  the  raid  Mr.  A^  r«t  ui  his  chamber  in  the  ■  Mr.  I /i-e  spoke  before  thckiu^  and  council ia 
Temple,  and  one  da>  uiceting  him  in  Fb-et-  I  my  h«,anug  was  true.  All  this  I  am  willing  to 
he  asked  tlii^  i  xaminant  if  the  ball  were  ]  attest  ;  and  for  kno\«  ing  ol'  any  others  besides 


four  or  6ve  hours  time  ?  Tliis  examinaut  re- 
plied he  thought  tliey  would.  Ao'l  at  another 
time  being  at  wori^  at  bis  chamU*r  tbev  frll 
into  disconrse  together  concerning  the  dep^js- 
ing  of  the  king  and  the  duke,  and  words  to 
that  purpose,  but  what  the  particular  words 
wer^  he  dr/th  not  well  remember.  This  exa- 
minant saith  that  to  the  best  of  his  remem- 
brance as  he  was  drinldos:  w  ith  >f  r.  Lee  at  the 
King^s-bead  tavern  in  Chancer}' -lane  about  a 
fortnight  after  l^lutsuntidc  last,  the  said  ^Ir. 
Lee  told  him  there  was  a  captain  of  a  ship 
wouM  appoint  the  hurling  of  a  silver  ball  at 


once  op  whether  gamestr  rs  would  come  in  in     31  r.  lice  and  Mr.  Rowse  and  ca[itajn  Bbgg  to 


ht'  cncemed  in  this  plot,  I  know  not,  neither 
can  I  call  to  mind  any  word&  spoken  by  any  bat 
tb'jse  three.  '  ^Villiam  LLi(iii. 


Thefmther  INFORMATION  of  WILLIAM 

LEIGH. 

Sliall  it  please  yonr  majesty ;  Since  I  sent  iu 
my  paper.  1  liave  sent  something  more  which 
came  in  my  mind  since,  That  is  about  getting 
some  sea rnen  that  might  be  fittiojz  Ut  go  com- 
mandei  ji  or  captains  of  ships ;  and  as  he  asked 
if  I  (vful'l  not  gc4  two  or  three ;  sometima 


fibckbeath,  which  would  draw  a  great  com-  <  afumards  I  did  enquire  what  he  would  do  with 
pany  of  people  together,  and  then  he  would     tliem,  he  told  me  to  make  masters  of  ships.     I 


give  them  brandy,  and  tlieu  they  would  go  and 
seize  on  the  Tower. 
Tliis  ex'aminant  fiurther  saith  that  he  being 


a&ked  tor  what  end  ?  He  told  me  to  put  in  ships 
at  Deptford  or  Woolwich,  tliat  is  men  of  war  to 
make  guard  ships  to  stop  all  going  and  coming. 


at  work  at  one  3Ir.  PerdvaTs  at  C'hip|ieubam  I  did  a»k  him  what  be  would  do  with  thett 
wbete  the  said  Adderton  the  glazier  was  also  j  wh'.Ti  there  was  no  gu:is  nor  powder  nor  sboi 
taking  order  to  work,  the  said  Adderton  askitl  \  on  board  ;  but  I  told  bim  if  he  had  the  Tower 
tins  examin:mt  if  Mr.  Goodenou^  had  said  ;  then  he  nuifht  do  sometLing :    but  his  answer 

after  that,sa\sbe, 

secure  the  Tower 

and  While-hall  both  togetiier,  or  elst:  there 

could  be  Dochisg  done  :  wr,  says  be,  we  must 


tins  examin:mt  if  Mr.  Goodenough  had  said  ^  then  he  nught  do  sometLing  : 
any  thing  to  him  abont  the  business  ?  T^iis  ^  wa<^,  if  not  then,  sooje  tiroe  af 
rxanrinant  asked  bim  whatbnsioeKs?  The  said  !  Mr.  R«»usbv  name,  we  mnsti 


rxamuiant 

.Adderton  replied  he  had  udd  Lee  of  it,  and  that 
was  all  parsed  Ixiween  them.     Will.  Ho.\e. 
Capt.  et  C>»jniit.  Coram  me  Die 

ct  .4nno  pracsen.  Wnj«  Tihsul. 


INFORMATION  of  WILLIAM  LEIGH. 


I  do  declare  that  my  first  asquainlance  with 
>Ir.  Row^e  and  Mr.  Lbt  wm  by  reason  of  cap- 
ta     "" 
the 

bim  by  the  Exchari  p.- ;  he  told  me  Ije  b:^  ^ome-  i 
ihing'to  say  to  lut;  j  izA  to  ihe  baiof  nay  rt-  , 


take  the  king  and  then  our  work  i^  done,  to  the 
,  tieijtofmy  renieiubranee :  I  asked  what  was 
1  then  his  oath  of  allegiance  ?  He  vM  me  if  thej 
I  had  the  king  he  ^bfuH  be  king  still,  but  fight 
\  under  his  commisvion.     I  do  tLink  Mr.  Lee 

Will  Luou. 


inBl^aDdbi5»,uriws»,togvl.ivow|tt,»iHJ  {  jxpoRMATIOX  U  the  Lord  HOWARD  to 
«  fim  vmt  tba  ever  Mr.   R^^^  yoke  ^y  !  ^   ^.       .fc,  1  Ith  rf  Julv.  V>«->. 

ttk^  to  mt  aDf»ulthe  wA.  wab  one  dav  I  met  ,  — — »> 


IlicFirstPartof  myNurative;  being  a  sun- 
mar)-  Jlcoouat  gf  imI  thai  ooeurrvd  to  mj 
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(Ion,  ftir  Ilcnr}'  IntfoM^by,  ami  sersral  oUirr 
t^riitleiiieii  who  wmiM  not  htir  without  Ihr 
Oiikc)  who  hiul  iiiihniulMnncI}'  tuiletl  him  atur 
thrir  promise  p^ivni  him  lu  U;  rtMiriirrcnt  with 
him  ill  tiic  hke  iiiiili'riakiiitf  (at  the  saiiic!  tim^*) 
in  Oitimishire,  Sdmii-st^tsh'rc,  Cht%hin\  l^n- 
ra^liirr,  and  other  counties  to  s^'ivc  %arioty  of 
th version  to  the  starnhni;  forces  ;  that  the  loni 
Carry  si'<Mni'f!  to  Im?  more  ti>rwan]  then  than  tho 
rest  tojdin  uith  him,  with  whom  fifbecouhl  be 
t^ineil)  ho  iiitemU-tl  to  eminle  mc  lor  the  raising 
of  1-Nsi*\,  aiifl  that  loifl  Herbert  and  colonel 
UoniKry  wonhl  In*  assistant  to  him  in  thecoD« 
duel  oftherity  afTairs,  ttiif  ether  with  very  many 
eminent  eiii/ens  who  di'sired  to  have  their 
names  spared  till  the  time  of  action,  with  many 
other  purticulars  loo  long  to  be  enumerated  ili 
this  hliort  summary. 

To  all  this  I  nnswenil,  that  I  was  glad  to 
hearand  uas  wilt in«^  to  take  it  upon  his*  emlit« 
that  the  city  M'as  in  as  g'n.'al  a  readiness  f«ir 
action  as  he  had  exprest ;  and  that  there  wouhl 
he  soconsidiTalih>  a  ImmIv  of  horM*  hmuj^ht  out  of 
the  nuintry  for  tlieir  aiil  as  he  had  iiitimatet), 
nor  did  i  dmdit  hut  he  had  pnidently  provided 
for  all  the  re4pii.silrs  to  so  ;rrL<at  an  mHli>rt:ikinij:. 
Hut  withal  that  1  nuiid  not  hutlir  nuu'li  sur- 
prized to  hrur  that  tlu  iv  shoidd  lie  so  'jrrv.il  a 
miMinderstuiidint;  lxawi\t  him  and  those  noiiit: 
li»nls  whose  euncurrtnce  1  thoui^ht  absohili  !y 
iiecexsary  for  so  pw-at  a\M>rk,  tiiat  iflhey  hiuI 
faiK>d  him  (as  he  had  related)  at\er  an  apiioint- 
ment  made,  they  had  acted  very  unsuitaldy  to 
the  character  they  Imre,  and  nonlil  dc>er«rdly 
forfeit  the  opinion  was  had  of  them,  that  I  must 
1)0  nihmed  the  lilM-rty  to  discourse  \«itlithem 
alKiut  it  and  till  then  susipend  as  well  my  cen- 
sure ot  them  as  the  ri>ii;n>ation  of  myself  to 
him  in  the  mattersc  pro})oundcd  by  him  ;  u|miii 
these  terms  1  parted  from  him  promising  to  slv 
hini  arfain  within  a  day  or  two. 

The  next  day  1  went  to  Moor- Park,  wherA 
the  duke  of  Monmouth  then  was,  and  in  ahori 
acquainted  him  with  what  I  had  lieanl,  as  well 
concerning  himself  as  the  lonl  Russel,  !i(c.  He 
absolut<:lv  denic^l  that  he,  or  (as  he  lH:lif:ved) 
my  lord  Uussel  had  ever  made  any  such  ap- 
pointment with  my  lord  Shaftesbury,  tluit  they 
wcTC  alto«^her  ijifnoraiit  of  what  was  doLn|( 
by  the  said  earl,  who  for  some  time  (u|»on  what 
caprieio  he  knew  not)  had  withdraun  himself 
from  them  and  acteil  u|Hm  s<>parate  councils  of 
his  OHU,  |Ufrounde<l  (as  he  fcnired)  upon  the  hasty 
comreptions  ot*  M»nie  hot-headed  men,  wh(i 
miirhtTead  him  into  £ome  untimely  undertakinf^ 
which  in  all  proliability  woulfl  prove  fatal  to 
himself  and  all  tfte  pailv*:  for  pre\  entirm  of  which 
he  said  he  >u>uid  be  ulad  (if  lie  knew  where)  to 
^iie  him  a  ineetiiitr,  and  to  resettle  a  better  uii* 
derstandiiic:  with  him. 

Ilu\in;v  had  this  account  from  the  duke,  I 
nijulc  a  siToiii!  visit  the  next  day  (l.eii;:^  TImij-s- 
day  the  !id  or  4tli  of  Ocluhirr)  to  the  said  eail,  to 
iiliom  1  eommiinicnt<ii  uhat  had  p;Lss<  d  the  d,iy 
lu'tun*  k-iv.i\t  ihr  4tiiko  and  me,  aud  tin  ntiptni 
ttKik  occasion  to  slren:<;1licn  myself  uiih  ur^o- 
uients  of  the  absolute  uccwsity  of  a  6^»vcdy  cuu- 


knnwi(>d<re  from  Septendter  'JO.  16^2,  to  th« 
time  of  the  earl  of  Shaftesbur\  's  1)e:ith  : — 

Almut  the  middle  of  Sfptemher' 1  fir/:,  I  had 
occasion  to  ^i  to  a  small  estate  at  Tolihiiry  in 
the  eonntry  of  F.ssex,  nhere  1  «-ontiiiiie«l  al'toiii 
a  ftirtiiisrlit  waitini;-  to  hear  of  the  ultimate  is%iii* 
and  result  of  the  Ion*;  c<uiteste<l  eli*clion  bf  the 
sheriffs  of  I  iondon,  which  was  shortly  to  receive 
a  final  iletennination  by  the  swearing  of  the  new 
sheriffs  into  their  otHce. 

Diiriii!;  which  time  of  my  continuance  in  the  ', 
eonntry    I  received  two  or  three  letters  fi-om 
captain   Walcot.    importiiit;  in    a  m\sterioiis  ' 
stile,  well  enou*;li  uiiderst<MHl  by  nu\  that  the 
inattrrs  of  nf^tiation  lM*tui\tiiie  andthemer-  { 
chkiit  my  correspondi-nt  were  bnsut^ht  to  a 
^^(tod  coneliifiion,  aud  that  my  proence  was 
■|ieedjly  desired  for  the  better  |ierfei'ting  the 
same. 

l'|K>n  the  '21>th  of  SeplembiT  (being  the  ilay 
which  put  an  end  to  the  lon^f  dispute  alMuit  the 
Mlirritfs)  I  returned  to  my  house  at  knights- 
bridge,  where  1  had  not  lieen  alsive  two  or 
chree  days  before  1  received  a  \  isit  from  cap- 
tain Walcot,  who  ac«iuainte«1  ine  tliat  the  earhd' 
Shaftesbury  had  witndrawn  himself  from  his 
own  house  into  a  i-«>tirement  in  the  city, 
w  here  (thougli  he  was  siH;reted  from  ni<»st  of 
liis  fti(>nds  yet)  he  desired  to  see  me,  for  whicli 
impose  his  lordship  had  sent  him  to  nic  to  shew 
IDC  the  way  to  his  ualgine. 

f  presently  closed  witli  the  invitation,  and 
went  along  with  him  to  one  Mr.  Watson's  house 
about  the  further  end  of  Woodstreei  (reckoning 
from  Chea|»side)  where  I  found  his  lonlship 
alone,  who  imme<liately  begim  to  advise  uie 
in '  this  manner,  viz. 

That  finding  the  due  election  of  the  city  frus- 
trated by  the  PSeudo-sheritfs  forcibly  obltrudcd 
o|Km  them,  he  could  no  longer  think  himself 
fale-(tb(ni^  innocent)  in  the  future  adminis- 
tritibn  of  lustic^,  which  must  hereafter  be  ex- 
pected to  be  wrested  by  such  ministers  to  the 
nimionrof  the  court,  but  this  danger  threatened 
not  him  only,  but  me  also,  and  all  honest  men 
in  England,  in  the  sense  whereof  he  had 
thougltt  it  necessary  for  him  (and  believed  it  no 
les^  necessary  for  me)  to  withdraw  him- 
self into  the  city,  where  be  had  made  such  pre- 
parations (meeting  with  a  disiKwinI  matter)  that 
he  did  not  doubt  but  in  a  short  time  he  should 
be  able  to  reduce  things  to  a  better  posture : 
that  in  onler  heremito  there  were  si*\-era1  thoii- 
■ands  (I  think  he  mentioned  10,000)  who  were 
ready  upon  notice  given  to  betake  themselves  to 
arms.  First  to  make  themselves  tiiasters  of 
the  city,  and  afterward  sally  out  and  attack  the 
guards  at  White- hall,  that  they  were  to  be  as- 
aifliled  with  about  1,000  or  1^900  horse  to  Ih' 
drawn  intensibfy  into  town  from  several  adja- 
cent parts  of  the  country  under  the  conduct  ot' 
several  gcKNl  otficers,  amongst  whom  he  made 
mention  of  Major  Bremen  (and  of  him  otily)  but 
tliere  was  nothing  hindered  the  putting  irf  thi«> 
into  speedy  execution  but  thebackwardiioss  of 
the  duke  of  Monmouth  and  the  lord  Rii<sel  (to 
whtoi  were  vffitfihelontthvj^the  lord  Bran- 


-    « 
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fatnoe  betwixt  bim  and  the  oUier  lords  as 
wdl  for  the  remonng  the  present  oiisappreheD- 
■kMw  they'  had  ofea^  c^er,  ai  also  for  the 
ODnaolidatiiig  them  into  such  an  union  and  con- 
oart  of  councils  as  might  render  them  all  jointly 
Mpful  to  the  common  interest  by  an  harmo- 
ttioataiid  unitbrm  acting  to  the  same  end  in 
ivbich  they  did  all  agree  however  tliey  mig[ht 
difier  in  the  means.  This  I  uiged  upon  him 
with  all  the  Tehemency  that  the  nature  and  im- 
porlaiioe  of  the  thing  require,  but  he  still  per- 
■■ted  in  a  refusal  of  a  meeting,  sayins^  with 
«mae  more  than  ordinary  warmth,  ma\  he 
had  long  discovered  in  the  duke  a  kNUskward- 
ness  to  action,  by  which  they  had  lost  great  op- 
porlonities,  that  lie  had  cause  to  suspect  that 
this  artificial  dilatoriness  of  the  duke  proceeded 
Irom  a  private  agreement  betwixt  his  father 
and  him  to  save  one  another.  That  people  (so 
ke  termed  that  iroajrinary  army  in   the  city) 

i  impatient  of  longer  delays,  having  ad- 
10  far  already  that  they  could  not  safely 
the  intention  of  an  insurrection  being 
ooromunicated  to  so  many  that  it  was  morally 
impossible  to  keep  it  from  taking  air  if  it  was 
not  speedily  brought  into  act,  that  one  of  bis 
irienas  (whom  I  afterwanis  understood  to  be 
Rombaldl  bad  drawn  almost  an  hundred  horse 
into  Lonoon  by  small  and  imobservable  parties 
M  litde  before  Michaelmas  day,  who  (after  they 
IhuI  continued  here  a  good  while  at  their  ex- 
pence)  were  again  reared  to  their  respective 
places  of  abode  ;  that  such  frequent  disappoint- 
ments would  weary  the  party  and  flat  their 
spirits  and  make  them  at  last  resolve  to  sit  down 
in  a  total  desipondency ;  but  it  was  much  to  be 
ieared  the  duke  actedf  with  a  prospect  very  dif- 
feient  from  theirs,  he  designing  nothing  more 
than  the  advancing  himself  whilst  they  could 
not  hope  that  ever  their  Uberties  should  be  well 
8eeun»  for  the  future,  but  under  the  govern- 
ment of  a  commonwealth  :  that  for  these  rea- 
•OUB  he  was  fully  determined  to  be  no  longer 
expectant  upon  the  duke's  motions,  but  would 
parsue  hiMffonner  intentions  of  attempting  the 
Miverance  of  his  country  by  the  help  of  an  ho- 
Best  brisk  party  in  tlie  city,  with  w)ipm  if  the 
rMofthe  lords  would  be  co-oneratinif  they 
might  share  vnih  him  in  the  CTiory  of  so  ho- 
Bonrable  an  undertaking,  but  if  they  would  not 
be  hoped  he  should  bo  able  to  eflcct  the  work 
without  them. 

July  11, 1683.  Howard. 

This  was  the  substance  of  the  second  Confe- 
rence I  had  with  him,  which  I  reported  the 
aext  day  to  the  duke,  who  desired  me  to  make 
one  assay  more  to  procure  an  interview. 

This  (>ccasioned  my  going  to  the  said  earl  a 
third  time  upon  Saturday  the  5th  or  6th  of  Oc- 
tober, at  which  time  I  did  prevail  with  him  to 
give  me  a  promise  of  mci-ti.Kr  tbc  duke  and 
my  lord  Russcl  the  next  day  in  the  evening, 
hut  instead  of  coming,  be  Hnui  his  excuse  both 
U>  the  duke  and  me,  the  next  niomiiig  by  co- 
lonel Romsey,  and  straitifhtway  removed  loan- 
alher  lodgings,  whci^  he  continued  to  secret 

T  OL.  IX. 


himself  till  the  time  of  his  departure  out  o 
England. 

puring  the  time  of  his  concealment,  diver* 
intimations  were  given,  some  tu  me  by  captain 
Walcot,  others  by  others  to  the  duke  of  days 
appointed  for  their  intended  insurrections ;  one 
appointment  was  about  the  latter  end  of  Oc- 
tober at  which  time  the  king's  return  from 
Newmarket  was  expected ;  but  this  ^vas  pre- 
vented by  the  duke,  who  prevailed  with  tliem 
to  put  it  off  to  a  longer  day  in  expectation  of  a 
concurrence  of  the  country  with  them. 

This  adjournment  (as  I  remember)  was  for  a 
fortnight,  at  which  time  returns  from  tha 
country  gave  discouragement  to  the  proceed- 
ings. 

After  this  the  second  of  November  was  made 
a  day  peremptory,  as  I  have  been  informed, 
but  that  also  was  put  off  I  know  not  upon  what 
dtsapfMintment,  which  often  failures  caused 
the  said  earl  to  take  resolutions  of  conveying 
himself  beyond  the  seas,  which  he  did*  ac- 
cordinffly. 

Whust  these  things  were  in  agitation,  T 
have  several  times  had  some  dark  hints  given 
me  from  captain  Walcot,  from  Goodenough, 
from  West,  from  Ferguson,  of  striking  at  the 
bead,  of  shortening  tiie  worii  bv  removing  two 
liersons,  by  which  I  did  apprdnend  that  there 
was  a  design  of  making  some  attempt  upon 
the  king  and  the  dnke,  or  one  of  them ;  bat' 
when  and  where,  and  by  whom,  and  in  what 
manner  and  place  this  was  to  be  acted,  I  never 
saw. 

This  ends  the  transactions  during  the  lifa* 
of  the  earl  of  Shaftebury,  the  rest  shaU  be  made 
a  second  part.  Howard. 

July  11, 1683. 

A  Continuation  of  my  former  Narrative. 

After  the  death  of  the  earl  of  Shafhbury,  it 
was  considered.  That  as  there  had  appeared 
both  in  city  and  country  a  very  prompt  and 
forward  disposition  to  action  ;  so  it  might  jusdy 
be  feared  that  either  the  minds  of  men  miffht 
(in  time)  stagnate  into  a  dull  inactivity,  imless 
proper  acts  were  used  to  keep  up  the  ferment- 
ation, or  (which  was  equally  dangerous)  that 
the  unadvised  passions  of  a  mulutudc  iniffht 
precipitate  them  into  some  rasli  and  ill-guided 
undertakings,  unless  they  were  under  the 
steering  and  direction  of  some  steady  and 
skilful  hand.  For  prevention  of  both  these 
evils,  it  was  thought  necessary  diat  some  few 
persons  should  be  united  into  a  cabal  or  coun- 
cil, which  should  be  as  a  concealed  spring  both 
to  ^ive  and  to  guide  the  motion  of  the  machine. 

The  persons  designed  to  this  general  care 
were  Uie  duke  of  Monmouth,  the  lord  Russe), 
the  earl  of  Essex,  Mr.  Algeniooo  Sidney,  Mr. 
Hambden  junior,  and  another  whose  abilities 
and  qualifications  did  in  uo  degree  fit  bim  for 
such  a  province. 

The  nrst  meeting  of  these  six  was  about  thff 
middle  of  January  at  Mr.  HamUlen's  house, 
at  which  consultation  there  was  only  propound- 
ed bome  general  heads,  which  were  afUrwan^ 

2F 
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(upon  mi^rtt  mature  thouprliU]^  to  1>e  ilfbnted, ; 
Tiz.    \\  here  the  insurrei'iion  sliouM  be  tirst ; 
made,  wliethcr  in  the  city  or  in  the  more  re- 
mote part*  nf  the  cmmtry,  tu'  in  U»tli  at  \he 
same  instant ,  what  countii'S  were  tI)oti;i[lit  tu 
be  best  ilisi)oso<l  to,  and  Uiit  fitted  for  this  rn- 
tcrprizc  ,  nh»-.l  pei-sons  in  the  resi»€ctive  cnuin- 
ties  were  ihu  ini>Nt  useful  and  most  ready  to  be 
CDga^i'd  ;  what  towns  easii'st  to  be  f|^aine<lf  and  ; 
tlie  most  proper  for  u  pMteral  rendezvous ; 
what  anuii  were  necesmry  to  be  providt:d,  liow 
to  lie  ^t,  %\  liere  to  be  disposed,  what  sum  of 
money  was  of  absolute  n«fceK«ity  to  answer 
public  occasions  ;  how  uud  hy  \ihat  metho<ls 
such  a  sum  of  money  \«  as  to  he  raise«l  so  as  not 
to  draw  into  observation,  nor  to  administer  o<'>  : 
vasiim  of  jealousy  :  and  lastly,  which  w-ia  the  I 
priuci|)al  and  th«iu$jfht  to  c-haik'n^^c  the  chUrist 
care,  liou  Sc(»4l::ud  niit^ht  be*  dravin  intoa  cou- 
cert  Wnh  Entrlnnd,  and  which  |>er8ons  there 
fittest  t<»  be  consulted  withal  about  this  matter. 
Tliis  Mas  the  sum  of  that  day *s  Confereoce. 


TliC  secoiul  meeting:  was  about  10  days  after, 
it  the  lord  Russers  liouse,  m  here  were  present 
every  one  of  the  foresaid  sir. 

At  this  mi>eliugf  it  was  propounded  that  a 
■pee<ly  undi-rstandinap  slionM  be  settled  with 
the  lonl  Ar^ih*,  and  that  iu  oitler  thereunto 
tome  iit  penM»n  or  persons  should  be  thou|yht  of 
to  be  j^eiit  to  him,  and  to  be  a  constant  me<lium 
of  corresptmdcDce  Urtwixt  him  and  them  ;  that 
ctre  should  be  taken  to  l»6  riuhtiy  iuibrmed,crf 
a  true  state  of  Ssk^otlaud,  of  the  general  lient 
and  incHnatioQ  of  the  pt'opli',  of  the  copaciti«^ 
or  iucupacitie^  they  Mei\*  under,  and  tliat  some 
trusty  iness^n^r  should  be  fortliwith  dispatch- 
ed thither  to  invite  two  or  three  nf  the  most 
valuable  pfentlemcn  of  that  country  into  Enc-  \ 
land  to  the  end  they  mi^iit  be  advised  with  ; 
about  the  ^enend  design. 

The  iicrsons  nominat*  d  to  be  called  into 
Kngland,  werotlie  lord  Mclviu,  sir  John  Cock- 
no,  and  I  remember  another  u;entieman  of  the  i 
lamily  and  alliance  of  the  lord  Arc^ile,  who  ^if ' 
I  misiftke  not)  was  of  the  same  name  also,  and  > 
a  knight,  but  of  this  I  retaiu  but  an  indistiuct  ■ 
TemembrancG. 

Some  other  tbin^  were  considered  of,  but 
•f  no  tjreat  moment.  > 

At   the  coiwiusion    of  this  mcc-iintr  it  was  ; 
a<^i-eed,  that  il»ere  should  not  U.'  any  otiier  i 
mcetiusi;  of  this  cabal  (unless  in  case  of  some  ! 
extraordinary  emenjcnc} )   until  the  return  ''f 
the  messenger  sent  from  hence,  and  ti;e  arrival 
of  the  ibresaid  {gentlemen  out  of  Scotland. 

This  affordint;  a  kind  of  vacation  I  soonajler 
went  into  I£.ssex,  whither  1  was  called  \ry  the 
concerns  of  my  estate,  after  tliat  I  went  to 
Bath  Mhiihcr  I  was  enforced  to  jfo  by  the  in- 
tirmity  oi  my  hi^alth,  so  that  what  was  done  or 
arsftu-d  on  atWr  this,  1  can  give  do  aocount  hut 
by  h,  -u-sav.  HowaAD. 

July  li,  loao. 


A  Supplement  of  some  thinp^  which  (upon 
recollection)  have  occurred  to  my  memory 
since  mv  former  Infoniiation. 

I  remember  that  my  lord  Shaflesburv  com- 

fdainiiiff  of  divers  iKi'Sdiis  who  had  Jescrteii 
lim  and  fell  short  cd  ilieir  cngap^ments  to  him, 
amon<;^st  the  rest  named  his  cousin  Charit^tou 
(meaniiip*  Mr.  C'lmrlc^on  of  1  otteridg^)  who 
(he  <^id)  had  promised 'and  was  able  to  brinir  in 
great  assistance  to  him,  U|»on  which  he  did 
much  rciv,  but  was  quite  fallen  from  liim,  ami 
had  so  VI  fiollv  attucheil  thimself  to  the  duke  of 
Monmouth  and  my  lord  Uiu»el  that  he  would 
act  onlv  by  their  nteasure. 

Speak  iut;  aI.-A>  of  maji»r  WiMman,  He  said 
that  h**  was  very  furwant  in  the  work,  and  very 
active  in  it ;  and  lM.'in$r  told  hy  me,  that 
;-:mongHt  other  thingK  wliich  were  wanting^  iii 
siM*li  enteriirixe,  the  want  of  some  great  trunsi 
seemeil  tu  m<;  not  to  Im*  the  lea  it.  He  ttdd  m* 
that  they  should  he  furnislieil  with  two  drakes 
hy  a  fi-itud  (v^hom  he  did  m.t  name)  which  two 
drakes  I  have  since  thoufrht  mav  l)e  those  two 
small  \uvccs  found  with  major  UlUlman. 

The  (Kjrson  nu^ntioneil  in  my  tbnuer  narra- 
tive who  (as  my  kml  Shaftesbury  said)  had 
offereil  to  kill  the  duke  with  his  otvn  lumds,  I 
do  new  distinctly  remember  to  be  Mr.  John 
Aylotle,  to  whom  he  answered,  No,  Jack,  thou 
shult  not  kill  him  till  we  have  an  armed  force 
to  justify  it. 

About  the  10th  or  19ih  of  October  after  a 
stop  put  to  the  then  intended  insurrection,  the 
duke  of  I^lonmoutli  tokl  me  that  he  hud 
seriimsly  thought  of  it  (meaning  the  insurrec- 
tion) and  that  atWr  4i i vers  v;  ays  proposed  and 
seriously  (V)nsidered  oi/  he  was  clearly  of  opi- 
nion that  there  was  noihini^  so  ca^v  to  lie  ar- 
coiuplisue«1,  nor  so  i)robable  to  Jo  the  work 
etfeciually  ns  lo  fall  m  upon  the  king  at  New- 
market viilhasmart  party  of  horse  of  about 
40  or  oO,  which  he  said  he  could  soon  have  in 
a  readiiie<is.  To  which  I  answered,  Thtl  I 
was  of  the  same  ojiinion,  but  whether  or  nc  t  it 
would  be  decent  tor  him  to  appear  in  (hm-soii 
in  an  attack  to  be  made  when  the  king  was  in 
]X^rson  deseiTcd  his  consideration,  "f  wo  tUy^ 
afier  I  spoke  to  him  of  it  again,  and  askeil  hint 
what  thouglit  he  had  of  it;  he  answend 
lue  that  it  could,  not  lie  brought  al)ont  80(»u 
ciiough.  AiU'r  which  I  never  diseoi^rseil  more 
with  him  a)»eut  it ;  but  upon  reflection  I  am 
:t;)t  til  think  that  from  this  time  and  not  before 


re- 
am 


the  design  cf  way-laying  the  king  in  his 
turn  to  London  vvas  tlrst  meditated,  and  1 
file  more  con  finned  in  this  opinion  irora  tha 
consideratiini  of  the  behaviour  of  the  duke  of 
Monmouth  and  lord  Grey,  wlio  seemed  to  be 
very  big  of  cxi>ectatit)n  of  some  great  thing 
to  ie  attempt jri  upon  the  day  of  the  king's 
coming  from  Newmarket,  upon  which  ilay  (as 
1  have  befon*  ohstTve*!)  sir  T.  AniKtroniir  v*a«» 
not  to  be  found  till  the  king^s  coaciK-s  v.  en'  come 
in  town,  and  1  do  verily  Ixflieve  he  was  to  have 
head<  d  the  )iarty .  To  this  also  mny  be  ailded, 
That  tb»  duk^of  Monmouth  withio  tVw  days 
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«fiflr  toM  me  that  he  had  that  day  given  order 
to  hm'e  liis  horses  carried  into  London  to  ha?e 
bouu  iu  a  readiness  to  have  mounted  upon  aay 
«iatir|(oocy. 

I  do  further  call  to  mind,  Hiat  tliorc  is  a 
€Ooaidcrobie  |)en;oii  li%'ia^  in  Shuttle- fields 
whom  I  very  well  know,  and  liave  otlen  been 
io  his  company  (^but  cannot  remember  his 
name  distinctly)  this  man  I  liave  been  tokl  did 
undeilake  to  bring  in  2  or  300  men  u|>on  the 
•trenffth  of  his  own  interest  when  occasion 
flhowd  require ;  he  is  well  luiown  to  Mr.  West. 

Howard. 


next  good  opi)OPtunity,  which  is  by  one  captain 
Jolm  WiUuDson  couHnaniler  of  ilie  ship  Jo- 
s^h  of  London,  a  good  sailer. 

WiLUAM  feJTAFIJSTON. 


Further  INFORMATION  of  Colonel  ROM- 
Z£Y,  Junelly  1684. 

fiir  Thomas  Armstrong  was  at  the  moeting 
at  Mr.  Ibihepard's  when  I  was  there,  and  was 
one  that  undertook  to  view  the  8avoy  and 
Mews  to  see  in  what  posture  the  soldiers  were, 
and  liow  easy  or  difiicult  it  would  be  to  sur- 
prize them. 

iiir  Thomas  Armstrong  did  tell  me  that  Gib- 
hons  came  to  him  and  acquainted  him  that  Mr. 
I2oe  aud  he  hud  been  to  see  the  eari  of  Bed- 
lord's  ganleu  aud  told  liim  tliat  was  a  At  |daoe 
to  take  oti'  the  kinc  and  duke  at,  but  in  other 
terms  which  now  fhave  forgot. 

Hja  Tliomas  Armstroi^  did  come  to  mc  the 
Siuday  night  at\er  the  mre  at  Newmarket,  and 
told  me  that  he  just  came  from  Ferguson,  and 
that  notwithstanding  they  returned  so  soon, 
F^nguson  did  not  &u\}X  to  have  men  ready  by 
that  time  to  do  the  business,  and  desired  mo  to 
go  with  him  to  Ferguson's  lodging  in  hia 
eoa^  which  I  did,  when  i  came  there  Fergu- 
^SOB  told  mo  tiie  same  but  that  thev  wanted 
money,  Mr.  Charleton  not  beibg  to  be  found, 
ufMNi  which  sir  Thomas  desired  me  to  lend 
some  and  he  would  see  me  repaid,  and  said  if  he 
had  been  iu  stock  he  would  have  done  it  him- 
oolf ;  upon  their  persuasion  I  went  (u  my  house 
I  think  in  sir  Thomas's  roach  and  bi'ouglit  40 
guineas;  he  again  rc|ieatc<l  that  he  would  see 
me  repaid  ;  sewevai  times  after  he  told  me  Fer- 
guson had  my  money  and  wondered  I  would 
not  go  to  him  to  receive  it. 

Ailer  the  discovery  sir  Thomas  came  one 
night  and  told  me  he  wondered  I  was  not  gone, 
and  did  importuqt^  me  to  be  gone  wiili  the  first 
aB(4  iu  tlie  mean  time  to  keep  close,  for  that  I 
wad  mightily  himted  at%er. 

J.   ROMZET. 

A  )L*TTUR  from  sir  Willum  Stapleton,  Go- 
vefuor  of  the  Leeward  Islands,  to  sir  Leo- 
LiNL  Jlnkins. 

AVvif,  Job.  25M,  1685. 
Riolit  Honourable ;  What  now  oifers  to  in- 
fiN-ni  your  honour  is  that  having  seen  the  king's 
proclaniatioii  and  a  list  in  print  of  the  conspira- 
tors iu  the  last  most  detestable  plot ;  I  ibund 
one  James  iloiloway  merchant  thci*ein  speci- 
tied  Hed  and  uidicted,  who  went  by  another 
came,  viz.  John  Miiward,  whom  1  have  causetl 
to  be  seaurodia  (M:dcr  to  ioid  him  home  by  the 


The   INFORMATION   of  JAMES   HOL^ 
ILOWAY.  B^ad  the  Uth  of  April,  168*. 

Great  Sir;  i  yoiur  majesty's  most  humMe, 
but  too  much  misled,  and  disobedient  subject 
do  here  most  faithfully,  according  to  the  best 
of  my  Temembranco,  {five  you  an  account  of 
what'  I  knew  conceromg  tlie  late  discovered 
conspiracy,  how  1  came  to  be  concerned,  how 
fiur  I  was  concerned  ;  how  it  was  to  have  been 
carried  on  in  Bristol :  w  by  I  did  not  come  in 
at  the  first  discovery,  and  cast  m^-self  at  your 
majesty's  feet  for  mercy  ;  how  I  made*^  my 
escai»e,  and  where  1  was  tUl  taken.  If  I  shall 
throu;rh  forgetfulness  omit  any  thing  that  it 
may  be  thought  I  am  privy  to,  I  shall  be  re»dy 
anci  wilKng  truly  to  answer  any  question  that 
shall  be  awed  by  your  majesty,  or  any  your 
most  honourable'  privy-council,  no  ^ay  de- 
8|>airing  of  your  majesty's  mercy,  but  h^main 
in  h(»pes  tliat  that  fountain  of  mercy  ^  hich 
hath  so  abundantly  flowed  from  your  sacred 
breast  e\  cr  since  your  happy  restoration  is  nM 
yd  dry,  and  that  there  is  some  drops  lek  for 
mCf  who  <loubt  not  but  to  serve  your  majesty 
both  at  home  and  abroad,  mucu  more  living 
ihan  my  death  will. 

That  which  I  have  cause  to  impute  tlie  oc- 
casion of  my  being  concerned,  was  my  too 
public  spirit,  preferring  your  majesty's  and 
my  eoimtry's  interest  much  belbre  my  own, 
but  especially  in  attending  the  two  last  parlia- 
ments, prouioting  an  act  for  the  encourage- 
ment of  the  lionen  manufacture,  ami  the  pre- 
venting of  frauds  in  your  m^esty's  customs, 
^c.  Which  would  have  brought  m,  and  saved 
to  your  majfsty  near  '200,000/.  per  unn.  and 
enipli»yid  many  thousands  o\'  poor,  ^Vo.  as  i«i 
wCil  iCnown  to  many  worthy  pennons  about 
your  court,  and  indtid  proved  my  ruin,  other- 
wise thcj]  ui  this  concern,  by  bringing  me  into 
too  great  ad^uaintance  for  one  of  my  capacity^ 
and  by  that  to  be  concerned  as  I  was.  My  at- 
tendance on  those  two  parhaments  I  Uoubt 
have  been  mis-represented. 

How  far  I  was  concerned. 

After  the  dissolution  of  the  two  last  parlia- 
ments, I  observed  a  great  dissatistactiuu  in 
people  in  most  parts  where  I  travelled,  but 
heard  nudiiog  of  any  design  till  July  l(>ti?, 
when  one  Mr.  Joseph  Tyly  oi'  Bristol  came 
from  Loniion;  I  meeting  vith  him,  iisfkrd 
what  news,  he  answered  to  this  effect,  all  ba.d, 
and  if  soioc  speedy  c<»jr8e  l«e  not  tid^en  ve 
shall  be  all  undone,  for  by  tlieir  arbitrary,  ilk- 
gal  ways  and  by  force  ol  arms  tliey  have  got 
slieriffstoiheir'minds,  witotsscs  they  had  be- 
fore, but  waiitetl  jurors  to  btilieve  them,  now 
thev  have  got  slienffs,  naming  ]Mr.  North  and 
Mr.  Rich,  who  will  find  juroi-s  to  Mu  >  c-  :my 
evidenoe  against  a  Protestant,  and  so  han^f  uii 
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•Q  the  kioff 's  friends  by  degrees ;  I  then  told 
kirn  that  I  thought  h  wis  impossible  such 
tfaingH  could  be  done,  but  the  king  must  hear 
of  it ;  no,  raid  he,  there  is  none  suffered  to 
oome  near  the  king,  but  those  who  have  been 
decUred  enemies  to  the  king  and  kingdom  by 
parliament,  naming  some  that  were  mentioncfl 
m  the  printed  ^  otes,  who  to  sare  themsehes  do 
endeavour  to  keep  all  such  things  from  the 
king's  knowled^,  and  persoade  him  against 
parliaments,  with  much  more  such-like  dis- 
ooorse,  by  which  1  found  the  same  was  dis- 
coursed throughout  England,  Scotland  and 
Irelaod  as  a  means  to  engage  people.  At 
length  he  told  me  that  the  Proiestant  gentry, 
naming  the  earl  of  Shaftsbury,  lord  Howanl  of 
Bscrioc  and  others  were  come  to  a  resolution, 
seeing  fur  means  would  not  do,  but  all  things 
on  the  Protestants  side  are  mis-represented  to 
the  king  by  such  great  crimimils,  and  none 
more  in  favour  than  those,  to  uke  the  king 
from  his  evil  council,  and  tliat  by  an  insur- 
rectioo  in  several  parts  of  Enffland  at  once, 
viz.  London,  Bristol,  Taunton,  Exeter,  Ches- 
ter, New-Cabtle,  York,  and  some  csher  places 
in  the  Northland  that  there  would  be  a  con- 
nderablc  party  ready  in  Scotland,  and  auother 
in  Ireland^  therefore  said  he,  we  must  con- 
akler  how  to  manage  affairs  in  Bristol,  tor  if 
they  proceed  at  Michaelmas  in  choosing  lord- 
mayor  as  they  did  sheriffs,  and  to  swearmg  of 
jNorth  and  Uich,  it  must  begin  in  October  or 
November,  otherwise  there  will  bcsi>nie  Sham- 
Plot  contrived  to  take  oft'  most  of  tlte  stirring 
men  in  the  last  parliaments ;  with  much  other 
discourse  to  the  same  effect,  adding,  that  Mr. 
.Wade  would  come  down  Tcry  suddenly,  by 
whom  we  mkrht  expect  a  full  account  of  all. 
About  the  end  of  Augustas  near  as  I  can  re- 
member, Mr.  Wade  came  down,  who  con- 
firmed what  Mr.  Tyly  had  raid,  but  could  ray 
little  as  to  any  fimher  resolution  they  were 
come  to  aliove,  citlier  of  any  time  or  method 
agreed  upon,  but  that  the  design  went  on,  and 
men  were  emphiyed  in  all  parts  to  try  how 
|ieople  were  iucliued,  who  found  enough  ready, 
and  that  there  would  be  no  want  of  men,  if  it 
was  once  begtm.  Then  we  coiihidered  how  it 
tn'y^Ul  be  niauairef]  iu  Briytol,  and  what  num- 
ber t»f  men  might  be  needful  for  the  first  onset ; 
towards  which  be  said,  we  might  depend  on 
160  men  tVoni  Taunton  or  thereabouts,  and 
concluded  that  J.50  might  be  sufficient  to 
■ecuru  it  Hithuut  iIk;  bloodshed  of  one  man,  it 
biiug  ourdesijpjtoilnil  no  blood  if  possible, 
but  tills  we  resolveil  not  to  u(*f]uaint  any  of  our 
friends  with  it,  till  the  day  and  method  was  re- 
solved,  of  \>l:tch  he  said  we  should  have  ii)or 
14  days  notice  ;  and  having  soon  considered  of 
a  method,  waited  iu  exneitation  of  further  ad- 
Tice,  but  none  came  till  November;  then  we 
heard  tliat  some  disappointment  happening 
they  w  ore  forced  to  delay  it,  though  there  was 
mo;  (•  ami  more  cause  lor*  it.  The  end  of  De- 
Ceml'vr  or  bcj^j-iiming  of  January  had  advice 
tliat  it  Mas  deiv  rred  to  tlie  begin nin^^ of  ]^Iarch. 
The  third  of  March  I  came  to  London,  and 


meeting  with  Mr.  Wade,  asked  him  how  things 
went,  who  answered  that  he  could  not  lell 
what  to  make  of  it,  for  he  cookl  find  nothing 
done  more  than  was  nine  months  before.  The 
flpreat  persons  who  were  the  managers  having 
done  nothmg  but  talked  of  things,  but  now 
there  was  some  others  appoinU'd  to  numage  it, 
who  were  men  of  business,  naming  them  to  me, 
▼is.  The  eari  of  Essex,  the  lord  Howard  of 
Escrick,  the  lord  Gray,  the  lord  Russel,  colonel 
Sidney,  major  Wiklman,  Mr.  Hambden  the 
younger,  and  Mr.  Charlton,  who  he  did  sup- 
pose would  make  something  of  it,  and  not  do 
as  tlie  others  had  done,  make  a  year's  talk  to 
ensnare  many  thousands  of  people  to  no  pur- 
pose ;  for  these  had  already  sent  messeneen 
mto  Scotland  and  Ireland,  to  know  their 
minds,  naming  one  Aaron  Smith  sent  into 
Scotland,  and  at  the  return  of  the  messengers 
would  come  to  a  resolution  as  to  time  and  me- 
thod, but  he  was  confident  they  could  not  be 
ready  before  Midsummer  by  reason  they  had 
done  so  little  in  order  to  it  Mr.  Wade  was 
then  designed  into  the  West  upon  the  ekrl  of 
Stamlbrd^i  bosiuess,  and  raid  if  he  oould  un- 
derstand an}'  thing  more  before  he  left  London 
he  woukl  take  Bnstol  m  his  way  and  acquaint 
us  iNrith  it.  This  joumcv  he  brought  me  to 
colonel  Romzey  vrith  whom  we  had  little  dis* 
course,  be  being  going  forth  with  his  lady. 
The  sixth  of  March  i  kii  London,  and  went 
du«ctly  for  Bristol ;  about  the  13th  of  March 
Mr.  Wade  came  to  Bristol,  but  then  couki  ray 
no  more  than  as  above,  the  messengers  being 
not  come  back  from  Scothuid  nor  irdand,  and 
was  of  his  former  opinion,  that  if  any  thing 
were  done,  it  could  not  be  before  Midsummer, 
he  then  expected  to  be  about  two  mouths  in 
the  West,  and  said  that  if  anv  thing  vi-as 
agreed  upon  sooner,  one  Mr.  West  a  coun- 
sellor had  promised  to  write  to  him  in  the  name 
of  Ingleftone,  and  direct  his  letter  to  be  Wtat 
his  brother*s  in  Bristol,  who  Wade  ordered  that 
if  any  such  letter  came,  to  open  it,  and  if  any 
thing  material  in  ii,  to  send  it  by  a  messenger  to 
him  nito  the  west.  About  the  17thot31archcame 
a  letter  for  him  from  West  in  the  name  of  In- 
glestone,  which  his  brother  opened,  and  not  un- 
derstanding the  stile,  brought  it  to  me,  but  1 
knew  not  the  meaning  thereof.  The  contents 
was  to  desire  Mr.  Waile  to  get  his  clients  to- 
gether the  next  Saturday  come  fortnight,  fur 
that  was  the  day  appointed  to  seal  the  writings, 
and  neither  of  us  understanding  it,  his  brother 
sent  it  by  a  messenger  aller  him  who  found  him 
at  I'aunton,  aad  his  answer  by  the  messenger 
was,  that  he  knew  not  the  meaning  of  it,  but 
should  be  within  ten  miles  of  Bristol  the  next 
Saturday  desiring  that  if  any  other  letter  came, 
to  send  It  to  liim.  About  three  days  afler  came 
another  letter  as  above,  desiring  hmi  not  to  call 
his  clients  together  for  tlic  time  of  sealing  was 
nut  off",  which  letter  was  also  sent  to  him,  but 
ne  understood  it  not,  raying,  it  was  some  rash 
business  or  otlter  and  so  went  back  again. 

The  Ath  of  April  J  came  to  London,  and 
that  evening  went  to  Mr«  West's  duunber 
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ID  tbe-Tonple  where  I  fimnd  him,  who  then 
4id  not  know  me,  biit  when  I  told  him  my 
Bame,  from  whence  I  ceme,  and  mentioned 
the  two  letters  Mr.  Wade  receiTed  from  Imn, 
lie  began  to  be  lomewhaft  fiee  in  disooime  with 
me.    i  then  told  him  that  Mr.  Wade  and  hia 
frienda  were  sttrprised  at  t)ie  tetters,  not  know- 
iug  what  he  meant  by  them,  and  did  desire  to 
loKiw,  conoeming  which  he  teemed  a  little  shy, 
but  after  little  discourse,  began  to  tell  me,  say- 
ing, there  waa  a  design  to  take  off  the  l^ig 
wSl  doke  coming  from  Newmarket,  whi<£ 
they  expected  wmild  hafe  been  that  Satuhday 
mentioned  in  his  letter,  had  not  the  fire  hap- 
nened,  which  caused  them  to  come  sooner ; 
nay,  said  he,  had  we  known  they  would  have 
stayed  so  long  as  they  did,  their  business  should 
have  been  done :  I  then  asked  him  what  he 
meant  by  desiring  Mr.  Wade  to  aei  his  clients 
together  by  that  day,  and  what  be  could  pro- 
pose they  should  have  done,  to  which  he 
oould  say  little,  only  ^at  they  might  be  ready. 
I  then  tud  him,  that  i  thought  it  a  very  rash 
thing,  and  that  tew  in  England  would  approve 
.of  it,  that  I  was  sure  none  about  us  would, 
Iwing  a  most  cowardly  dishonourable  action, 
bcsideiik  the  basest  sin  of  murder  ;  then,  said 
Jie,  what  is  designed  by  the  ^peneral  design  but 
to  take  them  both  off,  and  it  it  had  been  done 
that  way,  it  would  have  prevented  a  great  deal 
pf  bloodshed  in  ihe  nation  ;  no,  said  I,  no  such 
thing  is  designed  as  I  know  of,  the  general 
design  beins  only  to  get  the  king  off  mm  his 
evil  counseb,  who  had  advised  him  to  put  a 
.atop  to  proceedings  against  Popish  Plotters  by 
dissolving  of  paniaments,  &c.  and  to  bring  all 
popish  offenders  to  justice,  and  such  who  had 
Urayed  the  liberty  of  the  subject ;  and  this 
1  tliink  was  all  tkie  diacoume  we  had  at  that 
time  being  the  first  of  my  acquaintance  with 
him  :  that  night  I  went  with  him  to  a  tavern 
in  Fleet-street,   where  was   captain  Norton, 
Richard  Good^iougb,  and  one  Mr.  Aylif,  who, 
to  my  knowledge,  I  never  saw  before  nor 
aince ;  whilst  t  was  with  them  there  was  no 
discourse  of  any  business,  but  I  soon  left  them 
together.    The  next  day  Mr.  Roe  of  BristCl, 
brought  roe  to  Mr.  Ferguson,  at  the  house  of 
one  Mr.  Bourne  a  brewer,  but  was  not  ad  • 
mitted  to  see  him  himself;  Ferguson  then 
wen^  by  the  name  of  Roberts,  who  when  1 
had  told  my  name  and  ftom  whence  I  came, 
was  pretty  free  in  discourse  with  me,  and  told 
me  Uie  design  went  on  very  well,  that  there 
were  some  8cotish  gentlemen  come  u^,  who 
were  treating  with  the  managers,  and  did  hope, 
they  would  agree  in  a  few  days,  and  come  to  a 
resolution  boSi  as  to  time  and  method,  of  which 
we  should  have  timely  notice,  but  by  all  his 
discourse  at  tliat  time  1  could  not  perceive  that 
he  knew  any  thing  of  the  Newmarket  design. 

That  day  I  had  some  discourse  with  colonel 
Romzey  at  his  house  who  I  tound  was  privy 
to  the  Newmarket  business,  and  his  opinion 
was  that  the  general  design  would  come  to  no- 
thiog,  for  he  did  not  appro?  e  of  the  managers 
•stings,  ^nd  said  then|  was  nothing  hkn  the 


otherdesi^,  finr  that  would  put  an  end  to  all 
inalitttetune;  then  I  told  him  that  I  thought 
none  in  our  parts  would  be  for  it,  which  I  thi^ 
was  all^the  discourse  we  thet)i  had,  only  he 
promised  that  if  any  thing  was  agreed  befbra 
Mr.  Wade  came  up,  I  should  hear  of  it,  so  I 
took  leave  and  went  for  Bristol  the  next  morn- 
ing. About  ten  days  after,  hearing  nothing 
firom  them,  (Ferguson  having  told  me  that  hn 
thought  all  woidd  be  agreed  in  four  or  five 
dajTs,  and  promised  to  advise)  I  wrote  to  Mr. 
West  desiring  to  know  how  tibey  went  on,  who 
wrote  me  that  they  still  met  with  delays,  and 
were  come  tone  conclusioo,  after  that  I  heard 
no  more  till  May.  About  the  beginning  of 
May  I  came  up  to  London  again,  in  company 
with  Mr.  Wade  and  some  ouer  Bristol  men, 
bnt  when  we  came  up,  my  business  being  in 
the  city,  and  theirs  about  the  Temple,  we 
parted;  after  two  or  three  days  I  met  with 
Mr.  Wade,  and  asked  how  he  found  things, 
who  told  me,  he  doubted  all  would  prove  a 
sham,  for  he  thought  there  was  notliing  in- 
tended, finding  nodung  materially  done  in 
order  to  what  had  beoi  so  long  discoursed. 
Then  we  went  to  Mr.  West,  and  discoursed 
him  ftdly  about  the  contents  of  his  letters,  who 
told  us,  they  wera  resolved  to  kill  the  king  and 
duke  as  they  came  from  Newmarket,  in  order 
to  which,  he  had  provided  arms  for  50  men, 
pistols,  carbines  and  blunderbusses,  and  that 
they  were  promised  the  house^  of  one  Rum- 
bald  a  malster,  which  lay  in  the  road,  and  the 
king  must  come  by  his.  door,  there  the  men 
should  have  been  lodged.  Then  we  asked  who 
was  to  have  acted  it,  to  vifhich  he  could  gi?e 
but  a  slender  answer,  and  could  or  would  name 
but  two  men,  who  were  Rumbald  and  his  bro  • 
ther,  saying,  if  they  could  have  raised  six  or 
800/.  to  have  bought  horses,  and  something  to 
encourage  men,  they  should  have  had  men 
enough  ;  so  that  we  found  they  had  few  men, 
if  more  than  two,  and  no  horses,  only  a  parcel 
of  arms,  which  afterwards  he  shewed  us  at  a 

Sn-smith's  house  in  a  little  lane  near  Temple- 
;r.  Then  we  asked  him  what  they  designed 
if  it  had  taken  effect,  to  which  ho  ansuered, 
that  the  men  should  have  come  up  with  all 
speed  to  London  and  dis^^ersed  themselves  im- 
mediately, dcchirinff  for  the  duke  of  Mon- 
mouth, and  that  the  king  and  duke  being  dead, 
no  opposition  could  lie  made ;  then  we  asked 
who  were  for  this  design,  he  named  colonel 
Romzey  and  Richard  Goodenough,  and,  as  fiur 
as  I  can  remember,  no  more  ;  so  we  found  it 
was  carried  on  by  them  contrary  to  the 
knowledge  or  approbation  of  those  who  ma- 
naged the  general  design :  then  we  declared 
our  great  dislike  of  it,  telling  him,  it  was  a 
base  dishonourable .  and  cowiu^ly  action,  and 
would  seem  odious  to  all  the  world,  that  any 
pretending  themselves  Protfetanis,  should  be 
concemeainsuch  a  bloody  action,  and  that  wa 
thought  it  was  his  cowardice  put  luii\  upon 


it ;  to  which  he  said,  that  he  could  not  fight, 
but  would  be  as  forward  with  his  mouey  as 
any  of  his  capacity.    Then  we  went  to  ookmet 
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Rorozey,  who  we  fouud  to  be  wholly  of  We^f  s  ! 

r'un,  bayin;2f,  that  except  somethmg  be  done  • 
way,  1  know  nothing  will  be  donu  at  ! 
all,  for  he  knew  tlie  other  managenf  would  do  \ 
DOthinfjf;  so  we  had  little  distxiurse  at  that  ; 
time.  Ailer  this  we  went  t(i  l\-rgiison,  who  ' 
told  us  ho II  tbi'i(^  stood ;  wc  then  fouMil  tliut  ■ 
be  knew  ofUith  (Icsitviis,  but  \i  as  only  for  the  ' 
insurrrc'tinn,  uuil  tuld  uh,  lIuU  \W  niuna^firrs  i 
had  U-eu  troatiiit;  wiih  sumo  Si'ulcli  L^eiitluiiLrii.  ' 
that  they  \iuri*  almost  ai(reeil,  :md  liini  \\v.'  ! 
money  tfu'V  wcn^  lo  lie  s(i|i|>lloil  willi,  wuiilil 
be  ready  m  t)iret*  v\  tour  days,  bein^jr  ]0,UUU/. 
which  was  til  lie  ri  Uirnod  t«>  llolluiid  to  buy 
aroist,  <N:(-.  liir  SSi^'dtLind.  lie  alM>  tolilus  thai 
tlie  JScotcIi  tft'ntU'nieii  had  made  aiiothvr  pro- 
posal to  the  iii:iiiii<,a'rs,  thus,  if  tliey  wuuhl  sup- 
ply tlieni  Willi  fU),(KK>/.  they  would  Uirin  it 
in  Scotland  first,  which  they  eould stiou  have, 
and  then  would  invade  Kii^laud,  4h\*«irin;;  ti|^. 
ipanai^ers  only  Ui  qfet  a  pany  in  the  Nurlli  of 
England,  ri-aily  to  oppuse  any  fon\*  from 
CQinuicr  out  oi'  Kn^lanu  a^ujst  them,  before 
they  hail  setthnl  Seoiland :  hut  thi:i  was  not 
appi-oiidof,  the  inauafrers  ehuNin*r  rathi-r  to 
Cjapply  thiiu  with  10,0UU/.  and  to  be^j^u  it  in 
luifirland  the  same  time.  Then  we  daily  ex- 
|»ected  to  hear  uhen  the  niuiiey  wouhl  In* 
paid,  but  still  fuu lid  nothin;;  but  delays,  the 
iuana:;rrs  noi  a^^iroiiit; how  t'»  raisie  the  money, 
fiid  that  if  the  uinai'y  had  bei-n  neatly,  thry 
were  eoinu  to  no  cDiielusioii  as  ti>  any  *metlio'd 
more  tlnm  they  were  nine  months  bclbre, 
haiini;^  done  nothin^jp  but  talked  to  ensnare 
people,  n-portin:;;  about  in  all  parts  how  tlie 
liberiies  of  I  lie  p;H»ple  were  daily  more  and 
more  in1rJii;;cJ,  an4l  that  arbitrary  frovenimeut 
and  p<>pery  wa:;  comiu|jf  in  aiKiep,  wliieh  in- 
censed people  very  inueh  and  made  such  a 
{fniuii>!iiig  in  all  parts,  that  we  tbirpd  Ioniser 
delays  would  make  tlie  common  people  in 
many  |)ails  mutiny,  it  beui^;  as  we  thout^ht 
m  |[fencraliy  known,  except  sometlung'  vias 
suddenly  dune,  il  v.a>  impossible  it  idiould 
i-em.iiii.  iriiiisfjirred,  so  tlie  next  time*  v^e 
met  with  lliuii/rv  and  Fer;^usou  (tliouj^h  never 
if«celh:'r)  wc.  doclared  oiu*  dissatisfaeti'ni  by 
rea>(:n  of  siKh  lonir  delays,  and  spike  it  so  as 
that  it  nt:*,^!!!  i  Oiiu.'  to  the  manai^rs  ears,  as 
we  suppo.^c  it  did,  Leii!t>;  to  this  effect,  That  we 
thoi?^;.t  ,licy  hail  liily  a  design  totoray  pej»- 
plej^  drawing;  many  thousands  into  a  snar.',  for 
tlieir  actions  shewed  little  otherwise,  beiui^  so 
long^  disicaursingr  a  thing  of  that  nature  and 
done  so  liKlvj  towards  ii :  few  days  afti>r  meet- 
UMTwith  Itom/ey  a^*ain,  he  told  us  they  were 
Qi  diifereiil  opinions  coiieeniingp  a  method, 
some  tor  beiriuniiiof  thu  insurrection  only  iu 
London  and  ^)L-otIand,  some  for  it  in  all  places 
at  once  as  at  tirst  proposed,  others  tor  several 
places  in  Kngland  and  Scotland,  anil  not  iu 
tijndon,  sayini^  tliat  if  it  was  not  begun  in 
London,  but  in  other  places,  there  would  be 
lorees  ruisud  in  Ij«indon  to  send  out  a^inst 
them,  which  will  take  out  most  of  tlieir 
stren^li,  :ind  thai  then  London  migfht  be  easily 
secured;  sunieijmes  they  nerc  for  l»^iiuiifig 


it  only  in  London  and  Scotland,  and  to  have 
people  come  up  to  London  fraui  all  parts  of 
Eoj^land,  to  which  we  answered  tliat  we 
thought  no  way  better  tluui  what  was  lu^  pro- 
posed, (viz.)  the  bc{^inuin|c  of  it  iu  many  placesi 
at  once,  as  before  mentioned,  f-ir  iilthuu^h  vio 
hail  eii«j;a«;Ltl  none  in  or  aliout  liristoj,  iiur 
shoulil  nut  endeavour  it  till  all  things  were  eon- 
«'Iuded,  yet  i%ith  the  assistance  we  were  pro- 
hiiseU  ii-um  Tamiton,  did  not  doubt  but  to  |riA 
men  enoii;;h  tu  secure  ii,  and  that  we  kucw 
not  \vhere  to  s^et  10  men  that  would  «:omc  for 
l^ndoii,  and  supiioseil  il  mi^ht  be  so  iu  other 
placi's,  men  miij^lit  In*  iiilhiii;  to  secure  tlieir 
own  C'luntr^  who  uould  uot  be  \Hlhui>^lo  leave 
all  ami  come  for  Jiondon.  Iloni/.ey  tlien  ^aid 
if  he  knew  ^vhei-e  to  {^^et  at  tlie  head  1,(HH)  men 
he  would  lK>vriu  it  presentlv,  and  dcsiretl  that 
we  mii^lit  MKirt  the  next  nii^'ht  uith  some  othem 
and  coiuiider  «if  thing^s,  so  the  next  aftemoou 
\\c  met  at  Kichard^scoifet^-liousenoarTcmple- 
Uar  and  fmm  thence  to  a  ta^viii  near,  i  think 
called  the  little  or  Vouiu;  iJetil  tavern,  where 
met  B|H>rsons,  (\ix.)  cidouel  l^mizi.*y,  Robert 
H'(«t,  captain  Not  ton,  niptain  \\  aleoU  Uicli:u:d 
(io<idenoiii'h,  Francis  (stNidenou^h,  Nailiaiiitl 
Wade  and  iiiysrii'  (this  was  tli»'  fiiNt  tniie.  I 
knew  Walcfit.)  Wlit^ii  vie  wt.iT  all  sit,  colonel 
Ilomzey  spuki;  to  this  eflV-cl,  as  near  as  I  can 
remember  the  same  wonls,  (Gentlemen;  if  \iu 
can  raise  3, OX)  iim'U  in  and  about  l.«oiidon, 
there  is  a  iierson  of  homiur  wUI  appear  at  the 
head  of  tJiem  and  be«^n  the  bu^incHN ;  which 
we  sup|M>scd  to  be  the  duke  oI'Momuoutb,  and 
do  uot  well  remember  whether  he  mentioned 
his  name  or  not.  Which  prop«»s;il  much  sur- 
prized Mr.  Wade  and  I,  that  he  should  then 
f|uestion  tin*  raising  of  3,0()0  men,  whereas 
wlien  it  u as  tirst  uieiitionHl  to  us  we  thought 
they  had  liecn  sure  of  many  thousands  in  Iahi- 
don  at  an  hour*s  warning.  Then  it  vias  cou- 
sidered  how  d,0(K)  men  might  be  raised  and 
how  they  ini:^ht  do  sometliing  to  the  ]iur)M)se: 
then  wc*  declare! I  what  met  noil  we  had  e<iH- 
c'luilui  0:1  for  the  management  of  a  Hairs  in 
iiristnl,  i>  Inch  was  as  foUoweth,  and  they  eimld 
think  oi'  no  buitt-r  nay,  so  it  was  couch uteil 
that  l^rudon  and  tlie  siibuilis  should  lie  divided 
into  :JU  ])arts,  and  one  man  iiiaile  ehnire  of  in 
each  division  who  should  chusi*  out  10  in  his 
iti\  '.slon  that  he  cfuild  trust,  and  each  of  those 
10  to  find  out  15,  uhicli  would  lui'ke  U\\  in 
each  division,  so  that  'iO  divisions  would  pro- 
duce 'd^'X-ii)^  in  order  to  ^irhicii  a  iu»p  of  Lon- 
don v\as  to  be  bought  the  next  (bi\,  and  each 
(h\  ision  drawn  out  in  a  iiarticular  paper,  meii' 
tioning  ever}  street  and  lime  of  note  in  it,  with 
tlienoith,  east,  south  and  ucsi  lK)iiiids  tliereof, 
and  to  be  brought  tlie  next  i(iei:tin'^  'X  or  3 
ni^iils  after ;  at  the  first  meeting  it  was  agri^ed 
that  none  should  know  of  this  design,  viz.  (of 
the  chief  managers)  till  all  the  men  were  se- 
cured, and  that  those  7  (1  being  not  to  stay 
long  in  London)  sliould  meet  every  J  or  3 
nights  till  all  \>*as  completed.  At  this  meeting 
Homzey  and  West  wouli I  be  ot\en  say iiu> ,  there 
was  uoUiing  Uke  the  loppiug  business,  meaning 
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the  takingf  off  the  king  and  (lake,  ami  tliat  it 
mi^ht  be  easily  done  as  they  went  to  or  trom 
Windsor,  or  to  or  from  the  play-house,  liut  1 
ne? ei-  heard  any  agree  with  nim'  in  it.    Next 
day  a  map  was  bought,  and  brought  to  West's 
chamber  m  the  Temple,  where  some  met  to 
divide  it  and  draw  oot  the  divisions  against  the 
r^oA  meeting.    The  next  place  we  met  at  I 
think  was  the  Castle- tavern  in  Fleet- street, 
where  some  of  the  divisions  were  brought,  all 
being  not  done,  and  tlien  it  was  considered  how 
they  should  be  distribnted,  lieing  we  were  most 
strangers,    and    agreed    that  Rirhard  Good- 
enough,  who  had  been  under- sheriff,  and  so 
had  a  ^nerdl  acquaintance,  slionki  do  it,  who 
was  willing  to  UHdertake  it,  the  rest  of  the 
divisions  to  be  ready  agamst  tlte  next  meeting, 
which  was  !i  or  3  nights  after  at  the  Green- 
Dragon  tavern  upon  8now-hiU,  where  when 
Mr.  Goodenongh  came  he  told  us,  That  he 
bad  disposed  of  some  of  them,  and  did  hope  it 
WOuM  take  effect,  and  that  in  a  week  or  10 
dajrs  he  shoulfl  have  fixed  tlie  20  men ;  the 
consideration  hou-  things  should  be  managed, 
was  deferred  till  they  were  sure  mf  the  men, 
only  some  menlinned  their  opinions  liow  the 
Tower^  Whitehall,  and  other  places  might  he 
best  surpriwd.    The  Tower  was  thought  miglit 
be  best  gained  in  the  day  time,  Whitehnll  and 
other  places  in  the  night,  with  many  such 
things  in  way  of  discourse :   Romzey  %vas  still 
upon  the  old  stniin  of  killing  the  kiiig  and  the 
duke,  snying  (at  this  the  last  meetint;  1  was  at, 
going  for  Bristol  next  morning)  tnaf  it  might 
be  done  in  Windsor- Park,  and  tli;>t  lie  would 
undertake  it,  Init  not  except  every  one  there 
present  would  go  with  him,  to  which  not  one 
consented,  I  replying  that  I  was  for  no  such 
tiring,  but  smug*  the  other  Ikisiness  had  gone 
00  fkr,  and  was  known  to  so  man}',  if  tliey 
could  briug  it  to  bear  in   Liondon  and  other 
places,  [  rashly  said,  rather  than  fail  of  Bristol 
we  will  undertake  it  at  noon-day  with  100 
men  ;  to  which  Uomzoy  snid  J  was  a  bold  fel- 
Imv;  they  then   |»ronused  (when  they  were 
sure  of  tfie  men)  to  advise  and  take  care  for 
fiome  arms  for  us  at  B*.  iKtol,  and  tliat  we  should 
have  some  great  person  come  down  to  head  us ; 
but  I  heard  no  more  till  the  ni".vs  of  the  dis- 
covery came  in  |)iiblir  letters ;  1  remember  one 
time  when  \Vadr»  nn?!  I  ^*;is  with  Ferguson,  he 
loUl  us  tltn*  life  1  ikt"  .ii  ;'Vlrimiouth  was  brouifht 
to  a  low  tMU'l.iion,  all  liis  pi. ices  being  taken 
from  hir.i.  p.:hI  ifistrnji'its  '...  ScdMmmI  (bt'ingso 
•everely  «'v:iU  vvi«'i  v.y.  a\  a  ;•<«!!. i  r\'  their  re- 
ligion) wtrre  r.'-J  a!»Ic  lt»  ;:••>'  viit,  -^o  t'«:it  his 
estate  lhe"o,  whir. !»  ^'■a•«  nrco:int-il  -.rorlh  10  or 
12,000/.  per  annum.  «!id  I'ot  vipjd  IiIth  t^v' last 
year  '.',0i»0/.,  ihai  he  wr^i  ii  it    r.  .11  pleased 
with  the  niMunvrfi^**"*  '^f  affaiis,  J'ud  drsired 
Mr.  Wade  t«»  aproint  a  jtlare  uh' ro  he  nould 
meet  the  l»»vd  (TeiTml,  :n.il  sir  Tlioinns  Arni- 
Ktroug,  to  disroiM-^re  thi'tii,  to  which  ^Jr.  AVmle 
replied,  he  wonid   iiiei't  none   c»i"   !^i:  m.  ii»r 
such  great  men  had   betrayed  the  nation  al- 
ready, and  ensnared  too  many  thousands  to  no 
purpose. 


H:no  it  teas  to  hate  been  acted  in  Bristol. 

We  concluded  that  the  only  way  to  secun 
Bristol  would  be  by  a  surpriase,  which  with 
about  350  men  (150  of  which  we  depended  on 
from  Taunton,  the  other  200  to  be  raised  in 
and  about  the  city)  might  easily  be  done  about 
4  of  the  clock  in  the  mommg,*  as  soon  as  the 
watch  were  gone  off,  without  the  bloodshed  of 
one  man,  thus,  dividiiu^  the  city  into  14  parts, 
so  making  13  posts  bcndes  the  main  ofuard, 
which  should  at  first  have  been  at  the  Toiilzy 
(which  is  in  Bristol  as  the  exchani>'e  here)  U'e 
supposed  SO  men  might  be  sufficient  for  each 
post,  and  the  remainder  for  the  main  guard,  out 
of  which  might  be  spared  4  or  6  files  to  be  con- 
stantly man*hing  ariont,  and  to  assist  whcrt 
there  might  be  occasion.  The  method  we  d«- 
8igne<f  tor  the  raising  SOO  Men  in  and  about  th« 
city  was  thus,  first  to  find  out  30  men,  2  for 
each  post,  and  4  for  the  main  giianl,  who 
might  be  able  each  of  them  to  procure  6  and  to 
command  them,  which  WKMHil  hff\-e  made  14  for 
each  post  and  23  for  the  mtdn  guard,  to  whom 
the  'J  aunton  men  should  be  idded,  (viz.)  6  to 
each  post  and  the  remainder  to  the  ni»i:i 
guani,  %vho  should  have  come  in  the  day  be« 
fore-,  stiue  at  e^ery  entrance  of  tha  city  and 
Imlge  themselves  *  at  inns  and  &le-hV:n«es 
as  urar  the  posts  they  were  appointed  for  as 
tliey  could:  Each  man  being  to  know  iris  post 
and  commanders  before  they  came,  the  Bristol 
men  to  lodge  themselves  and  arms,  with  arms 
for  the  Taunton  men,  in  an  house  as  near  as 
(KMsiide  to  their  posts,  and  t(»  send  one  out 
from  each  post  between  3  and  \  of  the  clock 
in  the  morning  to  observe  the  motion  of  the 
watch,  and  to  advise  as  soon  as  they  ^vera 
gone  off,  that  they  miglit  all  immediately  ro- 
jMiir  to  their  respective  posts,  culling  the  Taun- 
ton men,  and  as  soon  as  they  had  gained  their 
posts  to  send  out  a  file  of  musqueteers  to  fetch 
m  such  and  such  men  in  each  of  their  divisions 
as  they  should  liave  had  an  arcous.t  of  before, 
and  convey  them  to  the  main  guard,  which  in 
the  14  divisions  wonkl  have  been'  about  GO 
persons,  commission-officers  and  others ;  then 
to  fetch  in  all  the  arms  and  ammunition  they 
could  find,  which  two  t!iin«rs  being  <lr)ne  (as  we 
su))poscd  might  lie  in  a  little  time,  and  witliout 
any  opposition,  the  posts  bcin<|f  sonearcaeli 
other,  tliat  it  would  have  b(-en  impossible  for 
any  number  to  get  together)  *fre  resolve<l  next 
to  declare  the  reasons  for  our  taking  up  anus, 
and  to  encourage  all  to  come  in  to  us  that  we 
rould  trust,  not  doubting  but  we  should  snon 
have  liad  many  thousands  in  the  eit^ ,  and  out 
(if  the  ;idjacent  counties,  Gloucester,  Somerset 
an<l  Wilts. 

The  Jlrnwns  vhtf  I  did  not  come  <;i,  Sr. 

Whrn  the  news  of  the  disco\ery  first  came 
to  ]»ri*<tol,and  soiiii-  time  bf^ore,  I  was  in  some 
tnnirtlii  hy  my  crtilitors,  and  '"orccH  to  abscond 
though  rthonght  1  had  sufficient  to  pay  them, 
only  desired  time  to  get  in  my  cffecis,  their 
mercy  I  feared  more  than  your  majesty's,  -"-■ 


Mfflcient  proof  whliout  me,  Hwed  that  if  1 
■bMild  come  in  more  would  be  expected  from 
■M  tbtn  I  could  |*0T«,  and  to  nu^t  fmil  ot 
tmeny,  it  baviii^  been  our  raolutioii  not  to 
diMOMT  the  dewgii  lo  uy  of  our  friendi  till 
the  nUMCttm  bMTagTmd  Mh  upon  time  tad 
miUkmI,  UtereftiB  OMHidered  bow  to  make  mv 
«Mi9e,  tlive  beii^  then  »  Miict  ■ewch  in  aU 
ports,  Ihonglit  beat  Id  eootiniie  in  England  for 
MDM  tune,  till  Ibe  beat  m%fat  b«  ma;  and  ao 
fM  an  ordiuaij  haUt  and  a  little  bone  about 
40(.  price,  and  limvdled  Ae  coantry  aa  a  man 


die  of  Angiut,  then  repaired  towardi  Briatol, 
and  bv  letter,  witb  mjr  wife'a  awctance  (all 
-"ber  friend*  tkerMboi^  ^ — '- 
oaiied  with  a  pwr 


otber  friend*  thereabout  fcarinr  to  act  for  me) 
omaiied  with  a  pwr  man  who  had  a  *mall 
boat  about  ten  tons,  for  HOl.  reward,  and  the 
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diongfal  if  I  ahouM  ooue  in  and  find  meicy  italia,  expecting  to  m^et  my  *edel  tbar, 
-'ii  your  m^je^ty,  I  could  at  firat  expect  no  which  I  had  (enl  up  to  BarWoea,  and  it  be- 
ter  itian  a  priaon,  and  if  fraai  it  diMlnrged  mf  known  where  I  wai  gone,  the  deputy -gO' 
by  your  majcMr,  to  be  kept  in  bv  tbem  niMn  nrnor  of  St.  ChrMtopben  sent  fire  incii  vt'nh 
account  of  my  diJMa.  Secondly,  Martiw  there  bia  warrant  after  me,  Mwhoin  on  lii^it  thereof 
very  many  ^n  and  aibont  BriMiif)  ivp-  I  aubmitted,  thoiq;fa  had  an  opportonitv  and 
il  tobe  coDoerued,  and  I  (Ibaogh  kuowii^  *<>^^  hare  eacaprd,  bat  wai  ralker  willloff  to 
caat  myaetf  at  his  mqerty'*  feet  for  jaeTvy, 
than  live  toch  a  hie  any  longer,  not  daring  ti> 
appear  where  there  waa  need  of  nw  (amonir 
my  ftctara)  who  1  doubt  will  take  too  much 
adrantage  by  my  trouUea  far  my  creditors  in- 
lertat.  In  Ne*i*  I  wu  kent  a  priMmer  t3 
dayi,  where  1  promiwd  Mr  WilliaBi  Stapleton 
diat  I  would  make  wiial  diaoorery  I  could, 
giTing  him  the  names  of  aome  who  1  had  ac- 
quainted with  it  in  Btiatol,  which  I  mippoae  he 
hadi  girea  an  aceooat  of,  dewing  him  thai  it 
might  be  kept  ptinte,  for  if  it  was  fcuowu  ttay 
wouH  hareadriceof  it ;  but  it  was  not  kept  ao 
prifate  as  I  expected,  for  the  night  1  came  off 
I  was  told  rf  it,  therefaiB  auppoae  they  were 
ndriaed  bv  a  Briatol  Aip  ifaatcsme  away  be- 
fore ua,  W  which  I  wrote  not  a  word.  I 
suppcae  Ae  might  he  at  hame  long  before 
■a,  we  being  nine  wedn  and  fire  daya.  AH 
that  I  can  my  agaiaat  any  of  tb«Ai,  except 
William  Wade,  who  ia  hdim-meDtiaaed,  n, 
that  I  acquainted  tbem  with  the  buaineM,  ai  I 
balieie  many  thoosaMb  in  England  were,  and 
do  nppoae  tbey  wmld  ban  ben  cuncemed. 
Hereunder  ia  an  aeoonnt  of  many  other  par* 
eon*  that  I  hare  beard  were  coDoemed  ro  the 
design  for  an  iniumetion,  which  ii  all  thai  I 
can  call  to  mind  of  any  thing  material  that 
erer  I  heatd  ooacetning  the  Ph)L 

A  Paper  found  in  Mr.  Cbarlcton's  Cnatody. 

Worthy  Sr ;  The  particnlan  underwritten. 
•re  a  bnef  account  oi  what  Nrnce  was  doni^ 
since  Hay  the  ISth,  1080,  during  which  time 
al,  ptt  ann.  hath  been  fuA  far  rooms,  moat 
was  for  that  senice,  beaideB  wages  to  two  ser- 
ranta,  amounting  to  upwarda  of  lOi.  which  is 
not  at  all  diatged  to  the  account.  And  all 
earned  and  diarged  od  that  account  i»  but 
561-  lOi.  for  paper  and  print,  ciz. 
The  Black  Box,  first  impression,  paper 

and  print,  number  l,5ai>    -     -     -  j£.  b     0 
Second  impressiou,  with  alterations, 

numbs  1,500 £0 

The  Answer  to  the  Declaration,  three 

sheets,   number  3,000,    paper  and 

print 18    0 

The   Two  Confeteure*,    fire  sheets, 

number  9,500,  paper  and  print  -     -     S5     0 
Reasons  for  tbe  iDdietinent  of  the  D. 

of  Y.  number  1,000,  paper  and  print       3  10 
For  bags,  boxes,  and  pwterage     -     •      i    o 


like  per  month,  tcr  nx  ni 
for  France,  and  fi«m  lb 
dies  or  where  I  would,  my  name  being  then  in 
no  prodamaliati  or  decIacalioD,  if  it  had  I 
afaouM  not  bare  prerailed  with  the  man  to  go 
with  me.  So  iae  93d  of  August  sailed  frMn 
King's-Road  for  KocheU;  the  CSth  proving 
bad  wrather,  cracked  our  mast,  and  ao  put  into 
8t  Ue*,  in  Cornwall,  where  we  ataidtill  the 
4diof8epleinber;  then  put  out  again  fiir  Ra- 


forced  iMo  sereral  places  in  France,  and  smined 
not  oar  port  till  die  iTth.  In  BocheD  I  loaded 
bar  with  brandy  and  other  goods,  and  die  4ih 
of  October  saifed  from  thence  for  the  Weat- 
Indies  (b«ing  willing  to  kn^w  how  my  con- 
cerns lay  there,  that  my  creditors  tnieht  hare 
tbeir  own,  though  1  knew  I  might  he  much 
safer  in  France)  and  an-ired  at  Barbadoes  the 
11th  of  Nuveniber,  there  I  heard  of  mv  name 
being  in  the  Gazvtte,  therefort'  slaid  but  two 
days  landintf  part  of  my  car)^,  from  thence  I 
went  to  Anli^a,  where  I  Jandeil  and  disposed 
of  the  remaining  part,  stayiif^,''  there  about  ten  ^ 
dayii ;  bnt  It  being  ton  tuxin  liir  the  crop,  and 
my  cliar^  being  the  same  lying  still  or  going 
fortber,  a]w  thinluug  it  not  Me  to  lie  long 
there,  resolved  to  see  the  rest  of  the  CariUiee 
IsUdiE!!,  and  so  went  duwn  to  Mounscrat,  Ne- 
lia,  St.  Christophers,  !jt.  Eustalia  and  Anguilla, 
and  BO  back  ajpiin  to  St.  Christaphers,  sup- 

C'ng  that  to  be  the  safest  place,  I  being 
>Tii  to  none  there,  where  1  staiil  about  three 
weeks.  About  the  14tli  of  Januarj'  I  wrote  to 
mv  lactur  in  Neris  about  what  was  due  to  me, 
w[io  on  receipt  of  my  letter  diticoTered  me,  so 
that  sir  William  Slapleton  presently  sent  his 
warrant  to  St.  Christophera  to  apiirehend  me, 
but  before  it  came  J  was  gone  down  to  St.  £u- 
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Besides  all  the  large  promises  wlicn  eng^ed 
in  that  serrice,  tie.  to  be  the  parliament  printer 
(and  when  the  narliameiit  sat,  had  not  dne 
■beet  to  do  of  all  the  vast  nombers  done  for 
them).  Also  100/.  per  ann.  and  reimburse- 
ment tor  an  engine  made  on  purpose  tor  the 
■enrice,  ^bich  cost  15/. ;  a  tormer  that  cost 
16/.  being  rotted  in  the  former  public  service. 

Towaras  all  which,  eight  guineas  were  re- 
eei\'ed  of  Mr.  Ferguson,  said  to  be  his  own  gift. 
Thb  is  ft  brief  account  of  what  past  under  Mr. 
Ferguson's  order,  which  sliall  be  faithfully 
maoe  appear  to  his  face  if  be  dare  stand  the 
test    By  Sir,  your  most  humble  servant. 

Captain  Walcot's  Letter,  To  the  right  ho- 
nourable sir  Leoline  Jenkins. 

Honoured  6ir ;  I  being  in  the  country,  and 
to-iuy  great  trouble  seeing  myself  in  his  ma- 
jesty's proclamation,  I  came  last  night  to  town, 
Vesolring  to  lay  myself  at  his  majesty's  feet, 
let  him  do  with  me  what  he  pleaseth  ;  this  is 
the  first  crime  1  hare  been  guilty  of,  since  his 
majesty's  restoration,  and  too  soon  by  much 
now :  if  bis  majesty  thinks  my  death  will  do 
bim  more  good  than  my  life,  God's  will  and 
bn  be  dobe.  Until  I  sent  your  honour  this 
letter,  my  life  was  in  my  own  power,  but  now 
it  is  in  tlie king's ;  t^  whom  I  oo  most  humbly 
propose.  That  if  bis  majesty  desires  it,  I  will 
discover  to  him  all  that  1  know  relating  to  Eng- 
land, Scotland,  or  Ireland ;  •  which  1  suppose 
may  be  something  more  than  the  original  dis- 
corerer  was  able  to  acquaint  his  majesty  with  ; 
especially  as  to  Ireland:  there  is  not  any  thing 
his  majesty  shall  think  fit  to  ask  roe,  but  I  will 
answer  him  the  truth,  as  pertinently  and  as 
folly  as  I  can.  My  intimacy  with  a  Scotch 
minister,  through  whose  bands  much  of  the 
business  went,  I  judge  occasioned  my  knowing 
rery  much :  and  I  do  further  bumbfy  propose, 
That  if  his  majesty  thinks  it  advisable,  1  will 
'  fbllow  those  lonls  and  gentlemen  that  are  fled 
into  Holland,  as  if  1  fled  thither,  and  bad  made 
my  escape  also,  and  will  acquaint  the  king,  if 
I  can  find  it  out,  what  measures  they  revive 
of  taking  next :  I  do  assnre  his  majesty,  the 
business  is  laid  very  broad,  or  I  am  misinform- 
ed. And  I  am  sure  atf  to  that  particular,  if  my 
being  with  his  majesty^  and  your  honour,  be 
not  discovered,  1  shaH  be  ten  times  abler  to 
serve  him,  than  either  Mr.  Freeman,  or  Mr. 
Carr;  for  they  will  trust  neitlier  of  them. 
There's  scarce  any  thing  done  at  court,  but  is 
immediately  talked  all  tm  town  over ;  therefore 
if  his  majesty  thinks  what  I  have  pr^umed  to 

Gtipose  advisable,  1  do  then  further  most  bum- 
y  propose,  That  my  waiting  upon  bis  ma- 
jesty may  be  some  time  within  night,  that  your 
honour  will  acquaint  me  the  time  and  place 
where  1  may  wait  upon  3:00,  in  order  to  it ; 
and  that  it  may  be  %vithin  night  also,  and  that 
nobody  may  l)e  l^,  but  his  majesty,  and  your 
honour :  and  if  his  majesty  pleaseth  to  pardon 
my'oflences  for  the  time  past,  he  shall  find  I 
will  approve  myself  very  loyal  for  the  iutore ; 
(toot,  1  resolve  to  give  his  majesTy  no  ftuther 
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trouble,  but  to  lie  at  his  mercy,  let  him  do  with 
ine  what  he  pleaseth.  I  purpose  to  spend  raudi 
of  this  day  in  Westminster  hall,  at  least  from 
two  of  the  clock  to  four.  I  beg  your  pardon  I 
send  your  honour  this  by  a  porter :  1  assure 
your  honour,  it  was  for  no  other  reason,  but 
because  I  would  not  have  a  third  person  privy 
to  it ;  and  that  I  might  have  the  better  oripor-  • 
tunity  to  make  g^ood  my  word  to  his  majesty, . 
and  to  approve  myself 

'     Your  honour's  most  humble  servant, 

Tho.  Walcot. 

Minutes  of  Walcot's  Contession  before  his 
Majesty,  July  8,  1683. 

The  first  business  was  spoken  of  in  a  place 
and  at  a  time  lie  does  not  now  remember. 

But  it  was  agreed  that  lord  Shaftsbary  should 
have  the  c(»mmand  in  London* 

Lord  Husscl  in  Devonshire. 

J^rd  Brandon  in  Cheshire. 

Duke  of  Monmouth  in  Taunton  and  Bristol. 

Tliis  agreement  did  not  hold  long:  soma 
coming  to  town  that  said  the  countries  werft 
not  ready. 

The  last  business  was  spoke  of  about  a  fort-* 
night  before  Ash-Wednesday  last:  captdn 
\Valcot  had  no  conference  about  it  with  any 
lord  but  with  the  lord  Howard  of  Escrick. 

Ferguson  di^  oblige  captain  Walcot  to  bring 
him  and  the  lord  Howard  together :  the  lora 
Howard  and  Ferguson  discoursed  together  df 
the  ways  and  means  to  surprize  the  Tower. 

Lora  Shaftesbury  told  bun  that  the  city  was 
divided  into  twenty  parts,  and  that  there  was 
to  be  a  chief  to  every  part,  and  he  was  to  choose 
fifteen  men  to  assist  him  within  hb  division. 

Lord  Shaftsbury  told  the  duke  of  Monmouth 
that  the  long  was  to  be  deposed. 

Rumbald  was  lieutenant  of  horse  in  Fairfikst's 
army.    Walcot  served  in  the  same  army. 

lucliard  Ooodenough  said  the  duke  of  Mon* 
mouth  expected  six  thousand  men  together  ia 
London. 

Lord  Russel  andlord  Gray  were  to  mortgage 
lands  for  the  raising  often  thousand  poun&. 

Lord  Howard  ot  Escrick  was  concerned  in 
the  grand  consultation. 

Captain  Walcot  always  opposed  the  assas* 
sination :  he  Mill  leavedOO/.  a  year  behind  him. 

Ferguson  told  Walcot  about  a  quarter  of  ft 
year  ago  that  the  earl  of  Essex  was  in  this  af- 
niir. 

A  Note  taken  from  Walcot,  by  Captain  Rich- 
ardson, Keeper  of  Newgate,  July  the  1 1th, 
1683. 

If  cokmel  Komzey  be  to  be  spoke  with  I 
would  have  you  speak  with  him  to  be  tender 
of  me,  that  wiU  do  him  no  hurt,  he  hath  room 
enough  to  ser\'e  the  king  upon  others,  and  if 
Mrs.  West,  would  do  the  like  to  her  husband, 

ho*  children ^ 

On  the  other  side, 

Ron  no  hazard  nor  speak  with  him  before 
any  body,  if  you  Cftimot  be  private  leave  the 
issue  to  GM. 

2G 


NewautUj^unc  Is/,  1683. 
Right  honourable ;  We  |>resunie  to  acoudint 
yoarh;>DOur  there  are  two  penofM  appre&end- 
eJ  and  committed  to  his  miyeKty't  gaol  here, 
with  whom  there  are  found  (lifers  seditious 
papers  and  letters,  they  were  for  going  be- 
yond seas,  the  one  of  them  g0i>8  bv  the  name 
of  Alexander  Prinze,  the  other  Ivdward  Le- 
▼itson,  whca  their  papers  and  writings  were  seiz- 
ed on  thev  attempted  to  destroy  and  convey 
the  same,  6ut  were  pre? ented :  we  have  sent 
hy  express  the  writings  so  seized  on  to  his 
grace  the  duke  of  Newcastle  our  lord  lieute- 
nant, to  forward  the  same  with  tliia  Letter  to 
your  honour.  What  commands  we  receive 
mun  your  honour  shall  be  obeyed  by,  &c. 

NcvcaitU,  June  13,  1683. 
Right  honourable ;  We  received  your  ho- 
nour's Letter  of  the  5th  instant,  do  acknowledge 
your  favour  and  kindness  therein,  we  have  and 
■ball  make  it  our  chief  care  and  study  to  ap- 
prehend all  such  oflenders  and  do  our  utmost 
endeavours  on  all  occasions  for  his  migesty's 
ipterest  and  service,  we  are  satisfied  one  of  these 
persons  is  Alexander  Gordon  of  Earlestone 
though  now  called  Pringle,  both  these  prisoners 
ivere  delivered  yesterday  to  colonel  Htrother  to 
be  safely  conveyed  into  Scotland  according  to 
his  majesty's  commands.    We  are,  &c. 

A  Letter  to  Mr.  Alexander  Pringle,  seized  at 

Newcastle. 

London^  March  SO,  1683. 
Sir ;  On  Saturday  last  I  bad  ihe  occasion  of 
seeing  a  letter  from  you  directed  for  Mrs.  Gaunt 
inwhfise  absence  Mrs.  Ward  had  received  it,  at 
tke  reading  of  which  I  was  not  a  little  troubled, 
considering  my  full  resolutions  signified  to  you 
in  my  last,  for  efiectuating  of  which  I  had 

rke  for  pasi^e  and  taken  my  farewell  of  mo- 
r  Gaunt  she  going  into  the  country;  and 
tiiat  very  week  1  was  so  set  upon  by  the  gen- 
tleman with  whom  1  stay  and  Jo.  Johnston 
with  some  others,  to  stay  out  a  month  and  if 
that  did  not  accomplish  somewhat  in  hand  to 
help  trading,  then  I  should  be  no  longer  de> 
taiued.  After  1  was  prevailed  tu  retract  so  far 
I  onlered  Jo.  who  had  time  at  command  to  give 

Jou  an  ample  account  of  matters:  And  withal 
0.  was  desii^  by  our  friends  from  Scotland  to 
stand  here  in  my  place :  The  like  engagements 
of  secrecy,  ^c.  being  taken,  and  thereupon  I 
ordered  him  to  shew  you  the  grounds  of  my 
staying-,  and  to  dewire  if  you  inclined  to  cross 
the  water  to  come  this  uay.  But  since  many 
«re  the  confused  yea  troubled  thoughts  ihm 
have  iH)ssessed  me  for  yielding:  Concerning 
wjiich  as  also  my  yielding  to  it,  take  the  sub- 
sequent account.  In  my  last,  or  it  precedent 
to  it,  1  sliewed  you  that  trading  was  very  low 
here  and  many  breaking,  which,  hath  made 
«  merchants,  such  as  ^ey  arCy  to  thiols  t|iat 
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m      T  £_      *u    mr..^^.  «r  v^»^.4i«     desiJcAite  diseases  must  have  desperate  cures. 

Two  Lftters  from  the  Mayor  of  New^stle,    ^  ^^^^  ^^^  ^^^^,  ^^^  ^^  ^^^  -^  ^y  ^ 

dated  June  the  1st,  ^683     To  Mr.  Secrc-     ^^^^  ^  ^^^^  ^^^  ^^^^  ^  ^       ^.       ^^  ^^ 

tary  Jeukms  about  Pnngle,  &c.  ^„  ^.„  ^,|  ^  ^^^^^  ^^  ^^^^  ^^^  ^^ j|  ^^^^  ^ 

able  to  act  but  let  all  go,  which  resolution  1 
thought  a  thing  not  to  confide  in  seomg  the 
most  of  them  arc  fire-side  merchants,  and  love 
not  to  venture  where  storms  are  any  thing  ap- 
parent. But  about  my  departing  they  shewed 
the  model  of  affairs  m  such  order  that  I  see 
venture  they  must  and  venture  they  will,  where- 
upon 1  demanded  how  our  trade  would  be  ear- 
ned on.  Answer,  they  knew  well  wbat  good^ 
had  proven  most  prejudicial  to  their  trade,  and 
therefore  they  thought  best  to  insist  upon  ne- 
gatives. In  which  whatever  1  pn  posed  is  as- 
sented to,  as  I  find,  and  this  they  thouirht  best 
tor  still  some  critics  in  the  trade  and  by  this 
means  to  endeavour  the  dispatchmg  the  old 
rotten  stuff  before  they  enter  what  to  bring 
home  next,  this  looks  somewhat  stiange  to  mc, 
hut  wlien  i  consider  all  circumstances  I  think 
they  for  themselves  do  best  in  it,  for  our  mer- 
chants I  made  account  only  to  have  had  some 
stock  for  to  set  the  broken  ones  up  agaiu  and 
so  bid  them  here  farewel  and  they  to  try  their 
way  and  we  ours  since  they  thij>k  fit  that  some 
of  those  whom  we  have  found  (as  you  will  sav 
when  you  hear  them  named)  treacherous  deal- 
era  in  our  trade  consulted  and  accordingly  have 
done,  whereupon  I  tear  or  rather  hope  that  our 
merchants  though  broke  will  rather  desire  to 
live  a  while  longer  as  they  sre,  than  jom  w  ith 
such,  and  to  advance  their  trade  unless  surer 
grounds  of  their  fidelity  be  gotteri  than  is  or 
can  be  expected.  And  tuis  is  the  bottom  ot  ail 
my  sorrow.  But  to  proceed  I  find  (if  all  hold 
that  is  intended)  that  they  thiuk  it  is  almost  at 
a  point  to  set  forward  if  tney  had  their  factors 
home  who  are  gone  to  try  how  the  country  will 
like  such  ^^oods  as  they  are  for  or  agaiukt  the 
making  sad  of.  Friends  I  mean  merchants 
wrote  to  me  that  after  I  had  spoken  to  you  pos- 
sibly you  mif^t  come  this  way  the  better 
thereby  to  advise  tliem  what  to  do  in  this  ca&e 
for  I  liave  signified  somewhat  of  it  to  them  but 
not  so  far  as  this ;  because  I  thought  to  have 
leen  you  long  'ere  this  time,  but  1  hope  you 
will  not  misconstruct  of  my  staying,  seeing  in 
it  I  designed  nothing  but  adv  anccment  of  our 
trade.  But  once  this  week  those  factors  sent 
for  will  be  here,  and  then  mat:ers  will  (in  in- 
itanii)  either  off  or  on,  break  or  go  through: 
Wherefore  in  reference  to  frieiKk  I  desire  you 
will  advise  me  what  to  do  if  you  cauuot  or 
think  it  not  convenient  to  come  nore,  if  you  do 
let  a  letter  precede,  and  if  any  strange  thing 
fall  out  this  week  or  the  next,  I  w  ill  again  (lOst 
it  towards  you.  I  thiiik  when  this  and  the 
next  wtek  is  gone  (ai:d  no  news  come  from 
you)  that  1  shall  set  forward  being  still  so 
readv  as  that  in  twelve  hours  1  can  iml  adieu. 

The  Whigs  are  very  low  as  well  in  city  as 
suburbs  all  meetings  being  every  Sunday  l!esct 
with  constables  to  keep  Uiem  out,  and  what 
the^  get  is  stolen  either  evening  or  morning. 
This  winterinost  of  the  great  baoken  and  goM^ 
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vmhbs  in^  Lombftrd-street  are  broke  and  gone. 
The  Bantam  factory  in  the  Indies  is  taken  by 
the  Duteb.  Confosion  conf  osion  in  town  and 
ooantry,  sach  as  you  never  saw.  •  Mrs.  Ward 
.and  seraal  oCbera  desire  to  be  remembered  to 
you :  My  endeared  respects  to  yourself  and  B. 
with  the  yonng  men  arrifed.  This  I  have  writ 
in  short  and  in  haste,  expecting  a  line  with  as 
great  haste  as  you  see  is  needful ;  for  matters 
are  lull  as  hi|irh  as  I  tell  you.    Farewel. 

From  your  friend  and  servant,  Jo.  N. 
Be  sure  that  you  direct  not  for  Bethnal- 
Oreen,  but  for  me  at  Mr.  Meads  in  Stepney 
near  London.  l>irected  on  the  back  thus ;  To 
Mr.  Alexander  Pringle  to  be  left  at  Mr.  Alex- 
ander Hope  his  house  in  fbur  Glass -haven,  in 
Rotterdam,  these. 


The  EXAMINATION  of  JOHN  NISBET 
of  Stepney  taken  before  John  Tendring, 
Esq. 

This  ezaminant  being  duly  examined,  doth 
say  that  he  was  bom  in  Northumberland,  that 
he  was  bred  a  scholar  at  Edinbura^h  in  Scot- 
kmd,  that  he  came  from  thence  to  London,  that 
he  was  usher  at  Mr.  Walton's  school  at  Beth- 
nal-Green,  that  from  thence  he  came  to  Mile- 
end,  and  there  lived  about  a  year  in  the  house 
of  one  Mr.  Matthew  Richardson,  and  taught 
his  children.  This  examinant  saith  further 
that  he  came  down  to  Bradwel  with  Mr.  Rich- 
ardson, and  that  being  a  scholar  he  did  intend 
to  so  beyond-seas  into  Flanders,  and  put  him- 
idt  into  some  college. 

This  examinant  wholly  denied  that  he  knew 
Mr.  Richardson  to  have  any  other  name. 
Capt.  Coram  me,    J.  Tendrino. 

A  Copy  of  EARLESTOUNnSI  COMMIS- 

.    SIGN. 

Omnibos  et  singulis  Rehgionem  vere  Refor- 
matam  Profitentious  ad  quos  preesentes  per- 
venient. 

Quin,  Vari«  An^tioe,  pertristes  peraecn- 
tiones;  et  opprobna  nostne  (hie  in  Scotia) 
EeclesiK,  magna,  ad  vestras  pervenere  aures, 
neutiqum  est  nobis  in  dubio :  Quum,  depressns, 
et  quoad  externa.  Status  devastatus ;  quo,  pro 
Fide  Sanctis  traditft,  et  nostne  Ecclesise  privi- 
legiis  et  jure  peculiari  oontendendo,  redactaest, 
fere  omnibus  sit  notus:  Quorum  intuitus  et 
considei*atio  una  cum  magna,  de  vestri  (in  nobis 
interesse,  spe  conc«[>tft)  bunc  Dom.  Alexan- 
drum  Gordon deEarlestoun  Legatum  nostrum, 
vobift  omnibus,  Rdpublioe  IsraeliticiB  fautori- 
bus,  et  benevolentious  mittere  et  demandare 
non  sine  multa  causa,  persuasit;  causam,  et 
Statum  nostrum  malitiose,  subtilitate  adversa- 
riorum  vobis  representatum,  cognosocntes  qui, 
eo  ipso  ut,  nos  et  quicquid  a  noms  actum,  vobb 
reddant  ridiculo;  in  male  lepvesfaitando,  et 
Paeudogra^hias  actoram  nostrorum  diqKsrgen- 
do,  vigiumtissimi,  sunt :  Quasi  progressus  nostri 
et  principia  Verbo  I>ei  (Supremo  contravc^aia- 
rum  judici)  et  vere  Frolestaiititmo,  etsent  con- 


traria:  Quum  nos,  nee  quicquid  tenere,  neo 
tenere  cnpere,  Verbo  Dei  scripto,  et  antiquis, 
civilis,  et  Kcclesiastici  Status,  le<(ibus ;  et  pria-^ 
time  retbrmationi  contrarium,  declaramus,  sed 
cum  omnia  in  eo  fundentur,  potius  (Deo  dante) 
actiones  nostras  ei  reddere  conformes  cupimus. 
Quapropter  nos  protestantes,  Antierastiani» 
AntiprebAtici,  et  Tirannide  agitati,  in  Scotia 
Presbiteriani,  huic  nostro  legato,  concrcdimiia 
ei  plenum  consensum  et  assensum  dantes  fide- 
liter,  et  vere,  omnes  vere  Reformatos,  ad  quos 
perveniet,  informatos  reddere;  Quod  solum- 
modo  nos  ipsos  in  vi&  Domini  puros  (Dei  gratia) 
qnoad  possumus  servare,  intentes  sunius  ei 
viam  majorum,  vere  Illustrium,in  nostra  nobili 
reformatione  propaganda  in  diversis,  ejus,  a 
Papismo,  Prelatura,  et  Erastianismo  eradibus* 
et  vesti^iis  incedere  cupimus,  atque  nccc  sunt 
nostrarum  persecutionem  (pro  prcesenti)  capita, 
et  causae.  Ad  quorum  pleniorum  et  clariorem 
notitjani,  hujus  nostri  Legati  rclationi  remitti-> 
mus ;  Testimonio  cujus,  cum  sit  in  rebus  nos* 
tris,  publicis  declarationibus  et  raai-tyrum  Tes- 
timoniis,  sat  versatus,  ejusdem  nobiscum  judi- 
cii,  et  sub  iisdem  perpeasionibus  fidem  dare  po- 
te:<tis.  Humillime  igitur  oramus  et  obsecra- 
mus  ut  relation!  hujus  nostri  Legati  tanquam 
vere  fides  a  vobis  detur,  et  ut  nullius  narrationi» 
vel  datae  vel  quo:  posthac  detur,  de  nobis,  prin- 
cipiis,  et  progressu  nostro  siciit  ?erbo  Dei,  votis, 
juramentis,  ei  datis,  et  ralatioDi  hujus  nostri 
Legati,  oontrarite  cum  sit  tantum  calumniosa 
ab  adversariis  data  credatis.  Quocirca,  omnes 
Zionis  fautores  oramus;  nostrum  statum,  quo 
redacti  sumus,  non  parvi  fiicere,  sed  serio  per- 
pendere;  Deus  enun  omnes,  ad  sympathiam 
vocat,  et  perpendum  est,  omnes  conjuratioqes 
et  Adversariomm  consultationes,  in  uiii?crsam 
Ecclesiam  esse  destinatas:    Et  uno  memhro 

K^tienti  totum  corpus  cum  eo  compati  debet, 
atum  Edinburgi  oecimo  dieAprilis  Anno  Do- 
mini millesimo  ^sexcentesimo  octuagesimo  se- 
cundo.  Et  ex  nostro  mandato  subscriptum  a  Cle- 
riso  Conventionis  nostro  sic  subscribitur  Jacobus 
Renwick. 


The  EXAMINATION  of  GORDON  late  of 
Earlestoun,  taken  before  the  Committee  of 
Council,  July  5,  1683.  In  presence  of 
the  Earls  of  Linlitbgo,  Perth,  Bishop  of 
Edinburgh  and  Register. 

Alexander  Gordon  of  Earlestoun  being  exa- 
mined again  by  order  of  the  council  upon  seve- 
ral interrogators  arising  from  the  letter  sent  to 
him  by  Jo.  N.  dated  London,  March  the  20th, 
1683. 

As  to  the  secrecy  to  lie  taken  of  the  man  that 
was  to  stand  in  Nisbet's  place.  Tliat  it  was  au 
ingagement  of  secrecy  and  some  queries  to  try 
if  they  agreed  in  prindples. 

Being  interrogate  of  the  account  of  matters 
written  to  him  by  Jo.  at  the  desire  of  Jo.  N.  de- 
clares that  it  was  a  letter  under  the  metaphor  of 
marriage,  and  that  by  the  marriage,  he  under- 
stood a  rising  designed  there. 

Being  inleRoga^  what  the  MerchanU  bsiq|g 
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Viw  md  brealdnff  did  raetn.  Answers,  That  he 
tbinks  it  means  uat  their  people,  viz.  the  dta- 
fenten  were  breaking^  in  their  atocks  by  ez- 
OMmnunications  and  other  eoarses,  and  there- 
ftre  they  were  resolnag  upon  desperate  courses 
friiich  was  rising  in  arras. 

Being  interrogate  what  is  meant  by  the  said 
merchants.  Answers,  Kome  that  lircd  at  their 
«aae  and  cpiiet  would  not  venture  to  rise,  when 
thitv  saw  much  danger. 

Being  interrogate  whnt  is  meant  by  the  model 
«f  al&irs  that  m  ould  make  tliem  venture.  An- 
swers, That  thev  had  shewn  to  Jo.  N.  a  nKxIel 
bow  tlie^  would  go  about  their  affairs  in  order  to 
their  rising. 

JDeing  interrogate  anent  their  resolution  to 
insist  on  negatives,  and  what  were  the  goods 
that  proved  prejudicial  to  them  fonneriy.  An- 
swers, That  the  meaning  was,  they  resolved  to 
agree  in  what  they  would  put  down,  which  he 
thinks  \>ns  the  whole  government,  civil  and 
ccclesiustie,  but  that  Uiey  would  not  determine 
positively  what  they  would  set  up. 

Being  interrogat  what  was  it  that  Jo.  N.  pro- 
posed to  them  that  they  assented  to.  Answers. 
He  thinks  lie  had  stated  the  grounds  of  the 
miarrel  relative  to  th<;  present  2n>vernment,  and 
ttiat  they  had  assented  to  it.  But  declares  tliat 
when  J^.  N.  was  speaking  to  him  of  these 
things  he  thought  them  of  that  nature  that  he 
ahunned  discourse  upon  them  to  receive  infor- 
mation concerning  them,  because  be  had  no 
mind  to  meddle  witli  them. 

That  by  critics  of  the  trade  is  understood 
the  Scotc{i  fnnaticks  because  they  arc  nice  in 
•ssoeiating  tliLinselves. 

That  by  the  dispatching  of  the  old  rotten 
stnlf,  he  tfiiiiks  itlhedifipatciiing  of  the  secta- 
ries or  the  present  gorernniciit,  lait  i-&lhertliiuks 
h  was  the  last. 

That  by  the  brrkcn  ones  which  he  was  to 
setup  is  meant  theScotrh  funaticks  to  be  helped 
by  coutribntionH,  nnd  that  by  tlieir  trying  tiiiir 
way  niid  we  ours,  was  moani  the  Enplisn  was 
for  nsiiig  iu  unr  r,  but  the  Hcctcli  fanaticks  were 
for  delaying  some  time. 

That  by  these  called  treacherous  dealers,  he 
thinks  is  iiieant  l>otli  the  secretaries  and  the 
INnesent  govcmtnent  who  hatl  f-unierly  broke 
their  government,  but  never  heard  thoKc  per- 
sons named. 

Tliat  they  bemg  at  a  point  to  set  forward,  is 
jneant  their  being  ready  for  riiidesvous. 

Thct  by  emissaries  is  meant  persons  sent  out 
both  in  Scoilafed  and  England  from  London  to 
try  the  |»copk;'s  inclinations  to  a  rising  and  to 
incite  th^-ni  to  it,  and  that  titese  merchants  who 
advised  Jo.  N  to  send  for  the  de elarant  to  come 
that  way  were  the  meetings  uf  the  taiiaticks  in 
tkotlanJ. 

That  by  rdfancingofthetradehe  thinks  is 
meui;^  the  euiryiog  on  of  the  risincr. 

By  that  part  of  the  letter  which  tclLs  that 
when  the  factors  would  retiShr-fhat  matters 
woul:!  in  mstaxitibe  offer  on,  that  the  meaning 
w:is  tf^at  whentltese  factors  came  xii  they  ex- 
Ifixuiil  upjiicy  for  buying  of  arms  and  thc» 


they  wouM  instantly  have  risen,  but  that  the 
money  was  not  come  in  at  that  time  when  ite 
didmeetvrith  Jo.  N. 

That  by  the  strange  thing  that  might  have 
fallen  out  in  a  week  or  two,  he  un&rstands 
no  otber  thing  than  the  insurrectioii  intended. 

Declares  that  this  Jo.  N.  was  a  pemou  that 
past  under  the  name  of  Jolm  Nisbet,  an  £ut^- 
lishman,  and  stayed  at  one  Mr.  Mead's  in  Step- 
ney, which  Nisliet  was  an  uslier  of  a  school  ai 
Beilnal- Green  before. 

That  the  close  of  the  letter  bearing  that  things 
were  fuUy  as  high  as  1  tell  you,  is  meant  the 
present  intended  rebellion. 

That  by  the  capital  letter  B.  is  meant  one 
Mr.  Brake  a  minister  in  Lewardenin  Friesland, 
and  the  young  men  arc  some  students  who  ars 
in  Holland. 

Being  interrogate  what  he  heard  of  the  earl 
of  Arg^ie's  concurring  or  assisting  in  this  insur- 
rection. Answers,  That  he  heard  bv  report  in 
Holland,  that  Argyle  had  undertaken  to  raise 
10,000  men  to  assist  in  that  rebellion,  and  tliat 
he  was  to  furnish  himself  with  arms  in  Holland, 
and  about  the  time  of  this  report  which  he 
thinks  was  in  Uecember  or  January  last,  he 
heard  Argylewas  in  Holland  but  that  he  did 
not  see  hihi,  and  to  tlie  best  of  his  memory-  Jo. 
N.  also  told  him  of  the  earl  of  Argylc*s  concur- 
ring in  the  rising,  bat  remembers  ot  no  other 
pcfson. 

Being  interrogate  upon  the  little  letter  from 
Stepoev  which  he  thinks  was  about  the  begin- 
ning ol' May,  dated  Friday  at  seven  o'clock. 
That  the  man  whom  he  speaks  of,  is  .Mr.  Mead 
a  minister,  and  that  by  the  words  what  my 
hands -find  to  do  was  meant  Jo.  N's.  going  to 
Holland  and  that  the  declarant  was  to  noeet  \>  itU 
3Ir.  Mead  to  let  Jo.  N.  go. 

Further  dechm»  that  John  Johnston  was 
one,  who  at  other  times  past  under  the  name  of 
Murray,  who  is  a  little  man  pock-marked,  and 
wears  a  periwig.  «  Sic  subscribitur.' 

A.  Oonlon,  Linlithgow,  Perth,  Jo.Edinbur* 
gen,  Geo.  Meckenzy,  J.  Dfummond. 

This  is  a  tnie  copy  of  the  original  dechira- 
tion  and  answer  made  by  Alexander  Gordon, 
late  of  Earicstoun  to  the  mterrogutors  proposed 
to  him  bv  the  committee  of  council,  which  is 
attested  by  mc. 

WiLUAM  Paterson.  C.  S.  C. 


A    Copy   of  ALEXANDER    GORDON'S 
EXAMINATION,  June  SO,  1683. 

The  said  Alexander  being  interrogate  what 
he  knew  of  the  author  of  that  letter  directed  to 
Alexander  Pringle  of  the  date  20th  of  March  last, 
to  be  left  at  Alexander  Hope's  House  in  Gloss- 
haven  Rotterdam,  which  runs  upon  the  meta- 
plior  of  trade,  aiiswereth.  That  the  author  of 
that  letter  seemetii  to  him  to  be  one  Jo.  Nisbet, 
with  whom  he  oonversed  a  year  ago  at  London, 
and  ordered  the  said  Alexander  to  direct  his 
letters  to  Bodaal-Green,  and  since  to  Mr.  Mead 
in  Stepney  near  London,  and  that  he  the  said 
Alennder  bad  vrritlGaa  loiter  to  thift  Jo.  Nubc^ 
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cballeD^ingf  him  wliv  he  came  DOt  sooner  over 
to  HoUand  as  he  had  promised,  daUui  about  Ja- 
nuary last ;  and  that  he  received  this  letter  by 
the  metaphor  of  trade  in  answer  thereunto ; 
and  that  the  venturing  spoke  of  in  the  letter 
was  to  ngnify  a  resolution  of  a  speedy  risings  in 
arms  ;  and  that  the  facton  therein  mentioned 
signUied  their  agents  and  emissaries  who  were 
aeutout  into  different  comers  both  inEnglandand 
SootUnd  to  know  the  pulse  of  their  complices 
and  ])arties  if  they  were  in  readiness  to  join 
and  rise  with  them,  and  that  they  brought  back 
accounts  of  their  willingness  so  to  do,  and  readi- 
ness for  an  insurrection.  And  as  to  the  assis- 
tance they  were  tp  have  from  Scotland,  he  un- 
derstood It  at  his  last  coming  here,  and  some 
months  belbre  he  came  over  in  May  last,  he 
heard  amount  the  Dutch  people  commonly  re- 
ported that  there  was  to  be  very  shortly  a  ris- 
mg  in  England,  and  that  the  earl  of  Argyle  was 

•  to  furnish  from  Scotlandy  10,000  Ilighlaud-men 

•  for  their  assistance  ;  and  that  at  his  coming  hi- 
ther last  he  heanl  that  thei-e  was  a  person  come 
from  England  to  sir  J.  Cockram,  alledging  he 
came  about  the  alTair  of  Carolina,  but  that  he 
bad  discovered  himself  to  a  servant  of  the  lord 
treasurer's  that  he  had  come  to  Scotland  upon 
other  matters,  and  that  the  Utters  for  Scotland 
from  any  correspoudcnUi  oi'  the,  ])ar(y  in  which 
E^estoun  was  engaged  was  directed  to  Mr. 
Henry  Emertson  written  in  Edenburgh  ;  and 
that  before  be  came  last  hither  in  May,  the 
meeting  of  tliesc  phanatical  |>cople  had  received 
a  letter  from  England  subscrilnjd  by  one  J.  S. 
whom  he  takes  to  be  one  Murray  as  he  named 
himself  to  Earlestouu  (as  the  other  foremen- 
tioned  person  named  liimself  Jo.  Nisbet)  in 
which  letter  there  was  the  metaphor  of  a  mar- 
riage aneut  which  all  things  were  agreed  and 
the  marriage  ready  to  be  s(3cmnized,  which  oc- 
casioned their  sending  for  him  the  said  Alex- 
ander Gordon  to  have  his  mind  concerning  that 
aflair ;  and  they  interpreting  that  leUer  signed 
by  J.  S.  from  England  to  concern  the  seeking 
of  their  asMistance  m  their  intended  rii^iug  there 
he  did  dissuade  them  from  it ;  and  that  by  the 
marriage  they  understood  a  rising  to  be  in- 
tended in  England  ;  and  that  it  was  ready  to  be 
solemnized  was  to  sicfnify  that  an  insurrection 
was  to  l>c  very  speedily  on  foot ;  and  declared 
that  these  with  whom  Eariestoun  conversed 
hera  declared  that  they  believed  that  the  ser- 
8ons  wlio  came  from  England  to  sir  Jo.  Gock- 
l^am  were  sent  to  manaj^  a  correspondence  in 
order  to  the  design  of  rising  m  arms. 

m 

The  Rei-vtion  of  Alexander  Gordon  cf  Earl- 
stoun  of  what  he  was  informed  of,  and 
heard  as  followeth. 

About  the  time  of  the  election  of  Rich  and 
7(orth,  1  he^rd  that  tiierc  were  some  designs  of 
rising  in  aims  of  s«me  |>eople  in  England^  and 
in  order  tliercto  there  was  some  treating  with 
my  lord  An^yle,  but  not  agrcemg  to  the  terms 
:iiiy  lord  lett  them,  and  \  heard  it  ceased  for 
•ome  time  and  went  orer  to  HoVaiid;  and 
when  hewasthere»  I  was  informed  of  tha  re- 


newing of  the  treaty,  and  agreed  upon  the  fol- 
lowing terms,  viz. 

That  the  earl  of  Argyle  should  raise  seTOt 
thousand  men,  and  the  treators  (who  as  I  was 
informed  were  English-men)  were  to  advanca 
the  said  earl  ten  thousand  pound  sterUng :  and 
this  was  agreed  to  in  April  last. 

Tlie  persons  in  England  were  by  informa- 
tion the  duke  of  Monmouth,  the  earl  of  ShaiU- 
bury ;  but  after  the  said  earl's  decease  I  did  not 
hear  so  mt:ch  of  the  duke  of  Monmouth.  I 
was  also  informed  of  Ford  lord  Gray  of  Wark 
his  being  in  the  design. 

I  was  also  informed  that  those  concerned  in 
Scotland  most  in  the  said  design » were  sir  John 
Cockram,  Jerviswood,  Sessnock  elder  and 
youger,  and  that  sir  John  Cockram  die  ona 
day  kist  his  majesty's  hands,  the  other  day 
went  to  the  cabal  anent  the  above- written  de- 
sign. 

I  was  also  informed  tliat  no  small  number  of 
theffendemen  in  the  West  and  other  places  in 
Scodand  upon  their  resentment  of  the  present 
f^ovcrnmcnt^  particularly  as  to  the  test  and 
other  papers  put  to  them,  were  not  resolved  tQ 
stand  to  them  although  they  should  take  them, 
but  rise  upon  the  first  occasion. 

This  informatioD  I  heard  from  Murray  alias 
Johnitounc,  who  as  I  heard  was  a  West  coun- 
try-man in  Scotland,  who  offered  to  take  me 
along  to  their  cabals,  but  upon  my  refusal  to 
meddle  in  the  designs  kept  himself  and  told  no 
more  than  those  generals. 

I  met  with  Mead  at  one  Mr.  Cook's  a  mer- 
chant living  near  the  Exchange  in  Austin- 
Fryers  in  London,  but  I  do  not  mind  what  hft 
spoke  of  the  aforesaid  design  to  me,  but  thinks 
not,  lor  I  was  a  stranger  to  him,  and  not  ac- 
quainted before  that  time :  and  this  I  subscribe 
beibre  these  witnesses  sir  WiUiam  Hamilton  of 
Prestoun,  master  John  Vans  keeper  of  ti^e  Tol- 
booth  of  Edinburgh. 

A  Copy  of  the  Interrogators  proposed  to  Alex- 
ander Gordon  sometime  of  Earlestoun<in 
the  Committee,  ^ptember  25,  1683. 

To  interrogate  the  said  Alexander  Gordon 
what  correspondence  he  did  hold  with  the  pre- 
tended general  conrention  from  whom  be  had 
his  commission.  And  if  he  did  not  write  a 
letter  to,  and  hold  correspondence  with,  them 
before  he  came  last  to  Scotland,  and  npon  what 
account  he  did  write  that  letter  to  the  said  con* 
vention  which  is  mentioned  in  one  letter  to  him 
from  one  Michael  Sheills  bearing  that  the  con- 
vention had  received  his  letter,  &c.  And  if  to 
his  knowledge  the  said  pretended  convention 
general  did  not  hold  any  exact  correspondence 
and  intelligence  with  the  disaffected  |)arty  and 
otiier  their  adherents  boAin  England  and  in 
the  united  provinces  of  the  Netherlands,  and 
what  the  said  correspondence  was  and  if  it  was 
not  to  the  weakening  and  diminishirg  it'  not  to 
the  ruining  and  overturning  of  his  majesty's 
government  both  in  church  and  state  as  it  la 
now  eittablisbed  within  his  majesty's  dominionf. 

•S.  Upon  what  account  was  he  moved  to  ac- 
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cept  of  the  said  commission  and  what  other  in- 
•tnictions  he  had  from  the  said  pretendnl  con* 
▼entton  general  in  order  to  the  methods  he  was 
to  take  tor  inriting  the  assistance  and  supply 
of  the  foreign  states  and  churches  unto  wnicn 
fae  WM  commissiooate,  and  if  he  had  not  in- 
structions for  imploring  their  aid  by  supply  of 
money  and  other  neoeasaries  for  fittmg  and  ca- 
pacitating the  distressed  party  in  Scotland  to 
anbyert  and  orertum,  at  least  to  resist,  his  ma- 
jesty's goremment  in  this  kingdom. 

d.  W  ho  were  the  persons  who  did  sit  and 
assist  iu  the  said  convention  general  when  his 
commission  was  ordered,  and  who  did  preside 
thereat.  And  that  he  would  declare  such  of 
the  members  of  the  said  convention  as  he  ettber 
knew  or  heard  of  by  their  proper  names  and 
sir-names  and  place  of  their  residence  and 
from  whom  he  reeeived  the  foresaid  commis- 
sion, and  who  were  present  at  the  deHvery  of 
the  same  to  him  and  what  a  person  Mr.  James 
flenvide  is  who  subscribes  as  derk  to  the  said 
conimisiiion,  and  if  that  was  his  own  true  or 
only  a  borrowed  name ;  and  if  the  same  was 
borrowed  that  he  would  declare  what  bis  true 
name  is,  aud  where  his  place  of  residence  was, 
and  if  he  kiiofi's  what  is  become  of  him  since 
or  where  he  now  is,  and  to  interrogate  him 
after  the  same  manner  in  relation  to  Michael 
SbeilU. 

4.  If  the  said  general  convention  was  not 
^composed  of  persons  sent  from  particular  dis- 
trkHs  within  this  kingdom  and  how  nuiny  such 
dktricts  there  were  and  mho  were  the  leading 
persons  within  these  particular  districts  and 
what  sort  of  persons  they  were  who  were  com- 
missionate  from  these  reserved  districts  to  the 
pretended  general  convention.  And  what  far- 
ther he  knows  in  relation  to  the  government 
and  management  of  affairs  within  these  par- 
ticular districts. 

5.  To  interrogate  the  said  Alexander  Gordon 
what  persons  he  knew  either  in  Scotland  Enff - 
land  Ireland  or  in  the  united  pro>-inces  of  the 
Netherlands  that  did  hold  correspondence  with 
the  said  pretended  convention  geueral  in  order 
|o  their  acting  and  consulting  of  their  affairs  or 
^xmcertinff  of  measures  and  methods  to  be 
taken  inttie  proaecution  of  their  purposes  and 
designs;  te. 

Jntebrgoators  to  be  put  to  the  said  Auxander 
Gordon  in  Re&tion  to  the  late  Horrid 
Conspiracy. 

Imprimis,  That  the  said  Alexander  Gordon 
would  ingenuously  declare  the  true  and  ge- 
nuine meaning  an  t  sense  of  that  letter  written 
to  him  by  J.  N.  from  London  aud  would  give 
m  full  and  satisfactory  account  thereof  to  the 
•lords  of  the  committee  such  as  may  satisfy  ra- 
tional and  knowii^  men  conform  to  the  mean- 
ing of  the  writer,  who  was  his  correspondent, 
and  w  ho  would  never  have  writ  to  him  in  rid- 
dles and  mysteries,  seeing  by  the  letter  {i  a[)- 
spears  that  he  was  iofbrmins  Alexander  Gordon 
with  the  state  of  their  dairs  and^^th  the 
tfnsnyrss  aad  lisslutioBi  tksy  M  fdistdj 


taken.  And  therefore  to  interrogate  him  who 
this  correspondent  was  who  subscribes  J.  N. 
and  where  he  resided  and  whtt  was  his  trade 
and  occupation  and  with  whom  else  he  the 
saki  Alexander  did  know  him  to  keep  cor- 
reqiondence,  and  how  )ie  became  to  be  ac- 
quainted with  him,  and  of  that  way  and  man- 
ner of  writing  under  the  metaphor  of  trade  and 
commerce,  £c.  Had  not  been  conceived  and 
agreed  betwixt  the  said  Alexander  and  the  said 
J.  N.  and  their  party  before  thereby  to  veil  and 
disguise  their  rebeluous  contrivances  and  who 
wete  present  at  thf  contnvin^  of  such  a  meta- 
phorical way  of  writing  besides  the  said  Alex- 
ander and  J.  N.  and  if  these  and  the  Uke  me- 
thods were  not  a  common  rule  and  practiee  of 
these  barbarous  and  execrable  coaspirators 
for  disguising  of  their  horrid  and  bloody  de- 
signs against  the  person  of  his  sacred  majesty 
ami  royal  brother  and  for  rising  in  arms  against 
his  majesty  and  his  government. 

2.  What  he  knows  in  felation  to  the  satd 
horrid  conspiracy  a^nst  his  majesty's  persou 
and  the  penon  of  his  royal  brother  or  of  rising: 
in  arms  against  his  migesty  and  government 
and  who  were  accessory  to  the  said  horrid  de- 
signs either  in  Scotland  England  Ireland  or 
any  where  abroad  whither  in  the  united  pro- 
vinces of  the  Netheriands  or  elsewhere  and  that 
he  would  eive  an  account  of  them  to  so  far  as 
he  knows  by  their  names  sir- names  and  places 
of  residence  and  such  other  designs  as  he  knew 
them  by,  and  likewise  that  he  wooM  give  an 
account  of  the  particular  designs  methods  and 
contrivances  treated  upon  and  concerted  for 
the  rising  in  arms  against  the  king  and  go- 
vernment in  Scotland  England  or  Inland  and 
by  what  persons  the  said  treaties  and  designs 
were  carried  on  as  to  aU  which  be  would  eive 
a  particular  and  distiDct  account  to  the  lords  of 
the  committee. 

3.  To  interrogate  him  anent  the  other  letter 
written  to  him  under  the  name  of  Mr.  Pringle 
and  what  was  the  true  meaning  thereof  and  by 
whom  the  same  was  written  and  if  the  tracfe 
therein  specified  do  not  relate  to  the  condition 
of  the  fanatic  and  disaffected  party,  and  what 
other  import  the  said  letter  does  bear  and  froco 
what  place  of  the  world  the  same  came. 

A  Copy  of  the  EXAMINATION  of  ALEX- 
ANDER GORDON  hte  of  Earistouo. 

Edhiburffh,  25th  of  September  1683.— The 
earl  or  Linhthgow ;  lord  livingston ;  Lord 
President  of  Session;  lord  Collintoun; 
lord  Castlehil. -Justices;  The  lord  Pit- 
medden ;  the  lord  Harcarss. — ^The  earl  of 
Linlithgow,  elected  President. 

To  the  first  interrogator  answers.  That  the 
first  time  he  met  with  that  pretended  conven- 
tion was  near  the  Inner-Kirk  of  Kyle  iu  the 
fields  about  two  years  ago ;  and  there  were 
there  about  fbursoore  persons  or  thereby  and 
that  he  was  brought  there  from  his  own  hous^^ 
by  one  J.  Nisbet,  wiiosa  the  declarant  knows 
Mt  tiDtber  dMB  he  b  a  W«t-€oi»try-iDift 
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about  Qlaa^w  ;  and  that  Jo.  Nisbet  is  ano- 
ther Jo.  Niabet  that  wrote  a  letter  to  him  to 
Holland  under  the  notion  oi'  trade,  relatins^  to 
the  rising  and  rebellion  in  Ensland.  And  nor- 
Cher,  That  about  a  year  ana  an  Half  affo  be 
'  met  with  another  convention  consisting  offour- 
score  persons  or  thereby  in  the  field  within  5 
miles  of  the  ionner  place  near  Inner- SLirk  and 
that  very  few  of  them  had  swords;  to  which 
meeting  he  was  advertized  to  come  by  a  letter 
kent  to  his  house  subscribed  by  Mr.  James 
Kjennick  who  is  clerk  to  the  convention  and 
heard  of  no  ministers  being  amongst  them  at 
either  of  these  times  and  says  there  were  peo- 
ple tliere  from  all  the  districts  in  ^  several 
shirtjs  uf  the  kingdom  :  which  districts  he  was 
intiirmed  were  fourscore;  and  that  he  knew 
none  of  the  persons  in  either  of  these  meetings 
except  Mr.  James  Kennick  the  clerk,  the 
■aid  Jo.  Nisbet  who  came  from  a  district  besides 
Glasgow,  and  William  and  James  Stewarts 
who  came  out  of  Galloway  and  Robert  Speir 
who  came  fnim  the  Lothians,iUid  one 
Fonvst  who  came  from  the  Upperward  of 
Cluytl  aod  that  at  these  general  meetings  they 
produced  their  commissions  from  the  several 
distjicts  to  the  clerk  that  it  might  appear  that 
they  were  commissionate  to  get  relief'  for  the 
distrest  in  their  bounds,  that  the  business  of  the 
oonventiou  was  to  provide  for  those  ainonfipst 
them  were  in  want  and  for  their  own  security 
against  the  dangers  they  were  in,  being  de- 
nounced fugitives  from  the  Uws  and  in  hazard 
to  be  catcht  by  the  governors;  and  that  he 
heard  nothing  treated  or  spoke  amongst  them 
as  to  risibg  in  arms,  nor  knows  of  any  corre- 
fipondence  these  of  the  convention  had  with 
any  in  Ireland;  and  as  to  England,  he 
supposes  there  was  a  correspondence  there, 
but  knows  not  these  that  managed  it,  except  the 
said  Jo.  Nisbet,  he  having  shewn  the  decla- 
raot  a  Jetti;i'  he  had  frcim  Michael  Sheills,  one 
of  the  clerks  of  the  convention,  which  he 
saw  in  the  end  of  March  or  beginning  of  April 
last 

To  the  second  interrogator,  the  reason  why 
lie  accepted  of  the  commission  produced,  de- 
clares, he  accepted  it  upon  the  account  to 
see  if  there  could  be  a  way  found  for  the  distrest 
brethren  to  go  abroad,  or  to  have  something 
Irom  abroad  to  maintain  them  there 

To  the  third  interrogator  declares,  he  re- 
members no  inore  persons  were  present  but 
tbe^ie  condescended  upon  in  the  first  interroga- 
tor, whicii  tie  says  was  occasioned  by  liis 
Jieing  so  lung  abroad;  and  although  upon 
aeeing  their  nices  he  might  know  several  of 
them,  yet  knows  nut  their  names,  nor  the 
places  of  their  residence. 

To  the  foui*th  declares.  The  said  general 
conventions  were  composed  of  persons  srat 
from  the  several  districts,  of  wliicn  there  were 
as  he  bean!  about  tburscore  in  number,  in 
which  fourscore  districts  he  was  told  there 
Would  have  been 6  or  7,000  men,  but  knows  not 
ipf  any  gentlemen  or  leading  men  an^on^t 
ttiem.    Sa  to  the  eommi&sion  it  was  seat  hmi 


to  Newckstle  by  a  common  receiver,  whom  h^ 
knows  not,  directed  to  him  at  his  lodging  at 
the  sign  of  the  Vine  ip  the  Gateside  in  New-* 
castle,  bis  landlord's  name  being  George  Mar- 
shal, a  public  Inn-keeper^  and  addrest  to  him 
under  the  name  of  La  Graveil,  being  the  name 
he  went  by,  and  that  the  same  was  under  a 
cover  of  J  allies  Kennick,  their  clerk  who  sub* 
scribed  it 

To  tb^  last  interrogator  repeats  his  answer 
made  to  the  first  interrogator,  and  knows  no 
ihither. 

Being  further  interrogate  upon  the  interro- 

Ktors  g^en  in  anent  the  conspiracy  in  £ng- 
id,  declares,  That  the  first  time  he  heard  of 
any  design  of  rising  in  arms  was  at  the  time 
when  the  competition  was  anent  the  sheriffs  at 
Midsummer  was  a  year,  and  then  he  heard  the 
duke  of  Monmoutn  was  to  head  the  rebels ; 
and  this  he  had  from  Jo.  Nisbet  and  one  Mr« 
Murray  a  Scotch -man  then  at  London ;  and 
declares,  That  in  January  last  the  declarant 
being  in  Holland,  lie  heard  by  general  report 
that  the  late  earl  of  Argyle  was  to  raise  some 
thousand   Flighlanders  to  assist  the  rebels  in 
England  by  making  a  diversion,  and  was  to  get 
a  sum  of  money  n>r  that  effect ;  and  that  in 
March  hist  he  having  received  a  letter  from  Jo. 
Nisbet  in  Holland,  he  came  ovv  r  to  London, 
where  he  met  with  the  said  Nisbet  and  Mur- 
ray, who  told  the  declarant  they  designed  to 
rise  presently  in  England  and  to  rendezvous  in 
6  or  7  places  at  one  time  particularly  at  Co- 
ventry and  London,  and  tnat  they  computed 
several  thousands  in  Yorkshire,  who  were  to 
join  with  them.    That  Murray  desired  the  de- 
claiant  to  go  along  with  him  to  meet  with  the 
late  lord  Russel  and  Gray  and  the  lord  Wharton 
(but  of  Wharton  they  said  they  were  not  very 
sure  of  him  being  a  feared  man)  and  with  Mr. 
Ferguson,  and  sp<ike  of  several  old  officers  of 
Cromwell's  that  were  to  be  there,  but  the  de- 
clarant not  being  for  the  present  rising  shunned 
to  meet  with  these  persons  or  any  of  them,  and 
both  Nisbet  and  Murray  told  the  declarant  that 
sir  John  Cockram  was  with  them  and  heard 
from  these  two  persons  that  both  the  Cessnodn 
were  concerned  in  that  business.-    As  to  the 
letter  written  by  Jo.  N.  of  the  20th  of  March 
and  directed  for  the  declarant  at  Rotterdam,  de- 
clares that  Jo.  Nisbet  sent  the  said  letter  aod 
that  under  the  metaphor  of  traile  throughout 
the  whole  letter  is  meant  the  design  of  rising 
in  arms  and  a  rebellion  and  that  by  the  wor<M 
(dispatching  the  old  rotten  stuff)  is    meant, 
either    the   excludmg    the    sectaries    frofla 
joining  with  them  or  destroying  the  govern- 
ment both  civil  and  ecclesiastic  which  last  tha 
declarant  supposes  rather  to  be  the  words  and 
that  by  the  factors  are  mAnt  their  emissaries 
for  carrying  on  the  rebellion;   and  for  that 
strange  thing  that  was  to  fall  out  that  week,  aa 
the  next,  the  decUrant  thinks  is  meant  the  sud- 
den muster  of  the  rebels.     In  the  close  uf  the 
letter  which  says  things  are^  full  ar  hit^h  as  I 
tell  you,  is  meant  that  the  rebellion  was  in« 
lAaotly  ta  break  out,  and  having  met  iii|b  h 
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Nisbet  after  his  cominjg^  from  Holland  the  said 
Nbibet  explained  to  him  ibattbe^enseof  the 
taid  letter  was  as  is  abovcsaid. 

'As  to  a  letter  direct  to  the  declarant  under 
the  same  of  Prtngle  of  the  2d  of  Slav  1683, 
declares,  That  the  name  of  the  subscriber 
which  is  blotted  out  was  so  blotted  before  it 
came  to  his  hand,  but  by  the  contents  of  it  he 
knows  its  from  bne  Rob.  Johnston  a  tenant  or 
▼assal  to  the  lord  Grey  on  the  border,  and  that 
the  traders  and  tradiiif^  there  spoke  of  is  the 
desii^ncd  rebellion  and  that  the  said  Robert 
Johnston  otfered  to  come  to  Hcotland  with  the 
declarant  to  hare  seen  some  of  our  disaffected 
people  here  and  to  have  met  with  them.  And 
that  A.  Y.  mentioned  in  the  said  letter  which 
the  letter  says  laboured  to  tudenalue  the  dis- 
affected party  in  Scotland  which  he  calls  your 
goods,  is  the  name  of  Andrew  Young  who 
■tays  about  Newcastle  whom  he  supposes  to 
be  a  suspect  iicrson  because  he  was  feared  that 
ordoncl  Struthcrs  wtmld  ap|ircbend  him.  And 
that  he  supiMNk's  the  way  that  that  letter  came 
to  his  bands,  was  from  some  persons  that  were 
at  a  meeting  at  Midsuuimer  about  tliat  tim«\ 
where  was  present  several  of  thof  e  people  that 
had  commission  from  the  screral  districts,  but 
Ihit  he  himsdf  was  not  atthat  meeting. 


EXAMINATION  of  Mr.  STEIIi  and  AN- 
DREW OLIVER  anent  Mr.  Aa»tm 
Smith's  coming  to  Scotland  and  his 
goinir  to  sir  Jo.  Cockram's  hou8«  at 
Ochiltree.    Edinburgh,  Dec.  11, 1683. 

Mr.  Thomas  Steil  in  Jedwart-  forest  declares, 
t^at  in  February  last,  an  English  gentleman 
ciming  to  Jedwart  being  recommended  to  the 
dedarant  by  one  David  Sheriff,  stabler  in  New- 
caatle,  only  that  he  might  dire<^  him  to  Ochil- 
tree, spoke  only  to  him  of  Carolina  business 
anent  which  he  was  to  transact  with  sir  John 
Cockram ;  and  tliat  the  declarant  got  him  one 
Andrew  Oliver  in  Jedwart-iorest  for  hire  to  be 
his  guide  to  Douglas,  and  that  the  said  Oliver 
went  with  him  from  tliat  to  sir  John  Cockrams 
and  declares  he  knew  not  his  name,  and  had  no 
knowledge  of  him,  hut  that  he  was  called  when 
he-was  at  Jedwart,  Clerk,  but  afterwards  hcauti 
he  was  called  Smith. 

Andrew  Oliver  in  Barwick  tenant  to  the 
narouis  of  Douglas  being  examined  declares, 
a  little  before  seed-time  lasi  the  declarant  met 
with  Mr.  Thomas  Steil  at  Linalie,  the  marquis's 
iNHMe,  of  purpose  to  bring  home  his  wife  from 
IbuglaB  to  Jedburgh -forest,  and  the  declarant 
being  upon  his  way  and  coming  to  provost 
JUnstie's  house  in  Jedburgh,  and  there  l)eing  a 
■tranger  there  an  Englishman  ready  to  take 
horse  to  go  to  the  west,  tlie  said  Mr.Thomas 
Bteil  having  told  the  deponont  there  \tas  a 
stranger  m  bo  knew  not  the  way  and  would  be 
desinius  of  his  company,  and  the  deponent 
having  calle<l  for  the  stranger  in  the  house  he 
and  he  took  horse  together  and  rode  to  Peebles 
that  night  and  tha  next  day  came  to  Dooglat, 
and  ibe  stranger  upon  the  wty  told  hie  name 


was  Samuel  Clerk,  which  he  thinks  was  thj 
next  day  aUer  they  ramc  from  Jedburgh ;  an 
the  next  day  the  stranger  not  being  able  to  get 
a  guide,  to  convey  him  to  Ochiltree,  at  tlie  fle- 
sire  of  Mr.  Thomas  SteiPs  wife  did  go  along 
with  him  from  Dou^as  to  Ochiltree,  and  the 
stranger  went  into  the  house  of  Ochiltree  to 
call  tor  the  laird  ;  the  deponent  not  luivin,!^ 
gone  in  with  him,  where  he  stud  about  one 
quarter  of  an  hour,  and  came  back  to  a  house 
in  the  town  where  the  deponent  was  to  knlgo. 
That  the  deponent  heard  from  the  stranger  that 
his  business  with  the  laird  of  Ochiltree  was  con- 
cerning Carolina  business,  and  of  their  design 
to  send  families  there  in  the  spring  to  plant,  and 
that  he  commended  the  country. 
And.  Ouver.  Jo.  Edetibuiigbn. 


Edinburgh^  Sedcrumt  and  Journals  ^Coun- 
cil, Dec.  SO,  1683. 

Mr.  Tlioroas  Steil  chamberlain  to  the  mar- 
quis of  Douglas,  being  prisoner  as  alledged, 
entertaining  and  corn*spnnding  with  Aaron 
Smith  when  he  H'as  in  Scotland,  and  providing 
him  a  guide  to  sir  John  Cochram's  house  of 
Ochiltree,  who  being  examined  with  the  said 
guide  and  all  that  appears  is,  that  the  said 
Aaron  Smith,  under  the  name  of  Clark,  was 
reconunended  by  one  David  Sheriff,  innkeeper 
and  stabler  of  Newcastle,  to  Steil,  as  being  his 
acquaintance  when  he  came  to  Jedburgh,  to 
help  him  to  one  that  should  guide  him  the  vny 
being  a  stran^',  witliout  any  saspicion  or 
knowledge  of  his  being  a  person  guilty  of  anj^ 
crime  or  evil  design,  llie  Lords  upon  cousi- 
<lcrulion  of  the  bill  appoint  a  letter  to  be 
written  to  the  secretaries  to  cause  examine 
Aaron  Smith  u|K>n  the  time  of  his  coming  to 
Jedburgh,  and  what  past  betwixt  bun  and  Steil 
and  any  other  interrogator  proper,  seeing  it  is 
said  that  the  said  Aaron  Smith  denied  he  was 
ever  in  Scotland  ;  and  that  another  letter  be 
written  to  the  mayor  of  Newcastle  to  examine 
the  innkeepr ;  and  in  the  mean  time  allows 
Steil  to  be  llbt-rat  on  caution  to  appear  when 
called,  under  the  penalty  of  2,000  marks ;  and 
that  he  shall  not  go  off  the  country  without 
licence,  to  prevent  any  |n*actising  with  the 
innkeeper. 


ALEXANDER  GORDON  of  Earlston,  hie 
Deposition  before  a  Committee  of  bis  Ma* 
jesty's  Privy-Council,  and  two  of  the 
Justices.  Edinburgh,  September  25, 1683. 

Alexander  Gordon  being  further  interrogate 
upon  the  interrogatois  given  in  anent  the  con- 
spiracy in  England,  declares.  That  the  iirst 
time  he  heard  of  any  design  of  rising  in  arms, 
was  at  that  time  when  the  competition  was 
anent  the  sherifls  at  Midsummer  was  a  year, 
and  then  he  heard  the  duke  of  Monmouth  waft 
to  liead  the  rebels  ;  and  this  he  had  from  John 
Nisbet,  and  one  Mr.  Murray  a  Scotchman  then 
at  London,  and  declares,  that  in  January  last 
the  dedaniit  koag  m  HoUaadi  he  heard  by 
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Bcaml  report  that  the  late  eart  of  Argyle  was 
to   rake  some  thonsands  of  Highlfmders  to 
#aaUt  the  rebels  in  JSngiand  by  inakiDg  a  di- 
venioD,  and  was  to  eet  a  sura  of  money  for 
that  effect ;  and  that  in  March  last  he  having 
recei?ed  a  letter  in  Holland  from  John  Nisbet 
then  in  London,  he   came  over  to  London, 
wbeie  he  met  with  the  said  Nisbet  and  Mar- 
rajj  who  told  the  declarant,  they  designed  to 
rbe  presently  in  England,  and  to  rendezvous  in 
six  orseFeo  places  at  one  time,  particularly  at 
Coventry  and  London,  and  that  tney  computed 
sereral  thousai^ds  in  Yorkshire  who  where  to 
join  with  tlvem  ;  that  Murray  desired  the  de- 
clarant to  go  along  with  him  to  meet  with  the 
late  lords  Kussel  and  Gray,  and  the  lord  Whar- 
ton, (but  of  Wharton  they  said  they  were  not 
▼ery  sure,  being  a  fearful  man)  and  with  Mr. 
Ferguson,  and  spoke  of  several  /old  officers  of 
Cromwell's  that  were  to  be  there,  but  the  de- 
clarant not  being  for  the  present  rising,  shunned 
to  meet  with  th^se  persons,  or  any  of  them  ; 
and  both  Nisbet  and  Murray  told  the  declarant, 
that  sir  John  Cochran  was  with  them,  and 
heird  from  these  two  persons,  that  both  the 
Cessnocks  were  concerned  in  that  business. 
As  to  the  letter  written  by  Jo.  N.  of  the  20th 
of  March,  and  directed  for  the  declarant  at 
-Rotterdam,  declarer  that  John  Nisbet  wrotethe 
iaid  letter,  and  that  under  the  metuphor  of 
trade  throughout  the  whole  letter,  is  meaned 
the  design  of  rising  in  arms  and  a  rebellion  ; 
and  that  by  the  word  dispatching  the  old  rotten 
BtufT,  is  meoned  either  the  excmdiug  the  sec- 
taries from  joining  with  them,  or  destroying 
the  government,  l)oth  civil  and  ecclesiastical, 
Trhich  last  the  declarant  supposes  rather  to  be 
the  meaning  of  tlie  words ;  and  that  by  the 
lactore  are  meaned  their  emissaries  for  car- 

Sing  on  the  rebellion  ;  and  for  that  strange 
ing  that  was  to  fall  out  that  week  or  the 
JMxt,  the  declarant  thinks  is  meaned  the  sudden 
muster  of  the  rebels  ;  in  the  close  of  the  letter 
which  says,  things  are  full  as  high  as  I  tell  you, 
is  meanej  that  the  rebellion  was  instantfy  to 
break  out ;  and  having  met  with  John  Nisbet 
aAer  his  cominf^  from  Holland,  the  said  Nisbet 
explained  to  him  that  the  sense  of  the  said 
letter  was  as  is  abovcsaid. 

As  to  the  little  letter  directed  to  the  declar- 
ant under  the  name  of  Pringle,  of  the  second 
of  May^  1683,  declares  that  the  name  ci  the 
-.subscriber,  which  is  blotted  but,  was  so  Motted 
before  it  came  to  his  hand  ;  but  by  the  con- 
tents of  it,  he  knows  it  is  from  one  Robert 
Johnstoun,  a  tenant  or  vsisal  to  the  lord  Gray 
on  the  bonier  ;  and  that  the  traders  and  trading 
there  spoke  of,  is  the  designed  rebellion  ;  and 
that  tlie  said  Robert  Johnstoun  offered  to  come 
into  Scotland  with  the  declarant,  tn  have  seen 
some  of  our  disaffected  people  here,  and  to 
have  met  with  them ;  and  that  A.  Y.  men- 
tioned in  the  said  letter,  which  the  letter  says 
laboured  to  undervalue  the  disaffected  party  m 
Scotland,  which  he  calls  your  goods,  is  the 
name  of  Andrew  Young,  who  stays  about 
Newcastle,  whom  he  supposes  to  b«  % 
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pected  person,  because  he  was  afraid  colonel 
Stnith«ra  would  apprehend  him :  and  that  he 
supposes  the  way  that  that  letter  came  to  his 
hand,  was  from'  some  person  that  was  at  a 
meeting  at  Tweeds- Moor  about  that  time, 
where  were  pr^nt  several  of  these  people  that 
had  commission  from  the  several  districts,  but 
he  himself  was  i^yt  at  that  meeting,  8ic  sub- 
scribitur,  Alex.  Gorx>on. 

LiNUTHOOW,  I.  P.  C. 

Here  ifolk)ws  the  Lett^  sign^^  Jo.  N.  which 
was  found  upi^n  Earlston. 

Sir ;  On  Saturday  last  I  had  the  occaskm 
of  seeing  a  letter  from  yoy,  directed  for  Mrs. 
Gaunt,  in  who^^  absence  Mrs.  Ward  had  re- 
ceived it,  at  the  readinj^  of  which  I  was  not  a 
little  troubled,  cpnsidenng  my  full  resolutions 

Xified  to  you  iu.  my  last ;  for  effectuating  of 
?h  I  had  spoke  for  passage,  and  taken  my 
farewel  of  mother  Gaunt,  she  going  into  the 
country :  and  that  vAry  week  I  was  set  apon 
by  that  gentleman  witl(  whom  I  stav,  and  7o* 
Johnstoun  with  some'  othera  to  sti^y  but  a 
month,  and  if  that  did  i^ot  accompliin  some- 
what in  hand  to  help  tracing,  then  I  should 
be  no  longer  detainea.  Alter  I  was  prevailed 
to  retract  so  far,  I  ordered  .to.  viho  had  time  at 
.command)  to  give  you  an  ample  account  of 
mattere ;  and  withal,  Jo.  was  desired  by  our 
friends  from  Scotland  to  st^d  her^  in 'my 
pislce,  the  like  engagements  of  secre<^,  ^c. 
being  taken,  and  thereupon  I  ordered  hinqj  to 
shew  you  the  grounds  of  my  ftaying,  and  to 
desire  if  you  inchned  to  cross  the  water  to  cotee 
this  way,  but  smce  many  are  ^e.  confuseL 
yea  troubled  thoughts  that  have  possessed  nif 
Tor  yielding,  conceiTiing  which,  as  also  my 
yielding  to  it,  take  the  subsequent  focoupt. 

In  my  last,  or  it  precedent  to  if,  I  shewed 
vou  that  trading  was  vei^  low  here,  and  many 
breaking,  which  has  made  the  met^ants  (sucQ 
as  they  are)  to  think  that  desperf  te  diseasei 
must  have  desperate  cures  \  and  ivhile  they 
have  some  stocK,  it  will  be  better  to  venture 
out,  than  to  keep  shop  and  sit  still  till  all  be 
gone,  and  then  they  shall  not  be  able  to  act, 
but  let  all  go  :  which  resolution  I  thought  a 
thing  not  to  confide  in,  seeing  the  most  of 
them  are  fire- side  merchants,  and  love  not  to 
venture  where  storms  arc  any  thing  apparent. 
But  'about  my  departing  they  shewed  the 
model  of  affairs  in  such  order,  that  I  see  vea* 
ture  they  must,  and  venture  the^'  will ;  where- 
upon first  demanded  how  our  trade  would 
be  carried  on.  Answer,  they  knew  well  what 
goods  had  proven  most  prejudicial  to  the  tra^e^ 
and  therefore  thev  thought  to  insist  upon  ne- 
gatives, in  which  whatever  I  proposed  ift  as* 
sented  to,  as  I  find ;  and  thus  they  thought^ 
best  to  still  some  criticks  in  the  traih> :  and  bj' 
this  means  first  to  endeavour  the  dispatching 
the  old  rotten  stuff  before  they  order  what  to 
bring  home  next.  This  looked  somewhat 
strange  to  me,  but  when  1  consider  all  circum- 
stances, I  think  they  for  themselves  do  best 
io  it :    for  oar  merchant}  I  made  accovit 
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only  to  have  had  some  Mock  for  tu  set  the 
broken  oiks  up  a^j^in,  and  bo  bid  them  here 
farewell,  and  ttifv  to  try  their  way,  and  we 
ours  ;  since  they*  think  tit  that  some  of  these 
whom  we  ha^e' found  (as  you  will  say,  when 
you  hoar  them  uujned)  treachentus  (fealers  in 
our  tnidi.^  ronsuUcd,  andacconliny^ly  have  done : 
whcreu|K)n  I  fiar,  or  rather  ho|>e  that  our  mer- 
chants, thnu«fh  bn>kt\  will  rather  desire  to  live 
a  whilo  lont^fiT  as  thev  are,  than  Join  with 
such,  *vc.  to  advance  tfie  trade  ;  unless  surer  • 
(pounds  of  their  fidelity  be  gotten,  than  ia,  ! 
or  can  be  expected,  and  this  ivthe  bottom  of  all  j 
my  sorrow.     But  to  proceed,  1  find  (if  all  hold 
that  is  intended)  that  they  think  it  is  almost  at 
a  point  to  set  forward,  if  they  had  their  fac- 
tors home,  who  are  ^ine  to  try  how  the  coun-  . 
try  will  like  such  floods,  as  they  are  for,  or 
ajkj^ainst  the  making  sate  off.     Friends,  1  mean 
merchants,    urote    to  me,   that  after  1   had  i 
spoken  to  you,  possibly  you  mii^ht  come  this 
way,  the  U'tter  tii(-n*l)y  to  ud\i%e  them  what 
to  do  in  this  case,  for  I  have  si^niKccI  some- 
what of  it  to  tfiem,  but  not  so  far  as  this  ;  b«>- 
cauKe  I  tlioU!^hi  t<»  have  seen  you  lon^  ere  this  | 
time.     Rut  I  ho{>e  you  will  not  misconstruct  j 
of  my  stayin;^,  sreini^  in  it  1  desi;i;iicd  nothings 
but  ailvanei'incnt  of  our  trade  ;  but  once  this 
weck^thssj  li;;.li:rs  sciit  for  \nH  be  hero,  athI 
fl>cn  matters  \%ill  in  instanti,  eitluT  off  or  on, 
break,  or  jfo  through.     Wlicreforc  in  reference 
to  frit'Uils,  1  desire  you  will  advis«'  me  what  to 
do,  ii*  you  cm  not,  <>r  think  it  not  iHinvenient 
to  ccmie  here ;  if  you  do,  let  a  letter  precede,  and 
if  any  slrait:^ethin<;^fidlouUliiKweekor  the  next, 
I  will  aofiiin  post  it  towards  you  ;  I  think  when 
this  and  the  next  week  is  ;i^ouo  (and  no  news 
conies    fnMu  you)   tliut  I  shall  set  forwanl, 
being  still  so  reaily,  as  that  in  VI  hours  I  can 
bid  adieu  :  the  Hhit^  arc  very  low  as  well 
in  city  as  in  the  suburlis,  all  n;ee(In|;s  brinsr 
every  Sunda}'  be?et  witli  constables  to  keep  I 
tbcm  out,  aiid  uliat  they  C'ct  U  stolen,  cither 
At  e\cninij  or  mornin*/.     'Hiis   xMuier  many 
ofthejjnai  bankers  j:.:!  ^.MhiiJis  in  Konf- 
bai'd -street  are  Urokt.n  and  t:ene :  ttie  liaiilato  ' 
factory  in  the  liiilii*^  i.^  tuLeii  b\   t!ie   Dutch: 
confusion,    confusion  in  t;«ui 'and    country,  j 
such  as  you  ne*4r   saw.      Air*.    Wnnl    r.ml  i 
several  others  desln-  to  lie  reji  ( i!i!>  red  to  \ou.  j 
My  endcareti  rirspecJs  to  yuiir-:::!' ;  ..!  F>.  V«ith  i 
the  >oun^  ujcii  aniveJ.  '  Ti«:s  1  Ii:.ve  writ  in 
short,  and  in  haste,  cxpcctinir  a  line  v  itii   :is 
great  husie  as  v»u  see  is  uiLtll'ii!,  (or  matters 
are  full  us  highas  1  ttill  you .    Fan  w  til,  Fnmi 
vonr  friend  and  senuiit*  whiie 
twidoii,  3Iarch  iii,  ltio3.  Jo.  N. 

P.  S.  IjC  sure  that  yon  dire«t  iii:t  for  lieth- 
nal-tjn-^Mi ;  but  for  lue  at  Mr.  Mead's  in  Step- 
ney, near  liondon. 


A  LKTrKRasit  «;  ^.wrirteu  with  UMMl.K'S 
iMvn  hand,  whirh  was  siddrivseil  (t»  Mnjor 
Tlt»i)ns.  and  mr.rke<l  No.  3.  Junt^  1!1. 

Tii(<M:rIi  I  cannot  by  this  post  send  you  a  full 
ftccuii>it  of  your  a  flairs,  yet  1  send  you  as  much 


as  may  make  you  take  measures  what  bills  to 
draw  upon  me,  which  I  hope  vou  will  fully 
understand  by  Mr.  B.'s  help ;  tlie  whole  ac- 
count amuuntnl  to  several  pages ;  bat  I  only 
give  you  one  to  total,  assuilicient. 

I  ^ne  so  I  and  refuse  object  first  you  time 
much  is  «  ay  the  our  would  of  altogiiher  con- 
cerned do  u|H>n  absolutely  do  to  do  efleetuallv 
as  that  it  he  to  is  at  all  be  33575012 12  U5757i>\* 
money  3G  47575657  of  and  to  6922 1 736535c - 
57  and  they   have  is  at  be  that  no  some  their 
2345535958,  .Vc.  50000  4548404758  part  Bt 
ajHiinst  the  but  concurrenct^  from  be  less  nor 
like  pla<'e  and  interest  is  small  and  |K>wer  agfaiusi 
need  do  bring  which  Birch  that  cannot  time  are 
out  uiKin  an  3247532356.57  to  56444C5659485- 
8l4t367  projected  meat  very  may  little  don« 
the  been  purse  I  to  shall  my  lists  I  toe^rcat  ven- 
ture they  pros|)CGt  pi*ovided  have  can  willing 
fiod  fifiven  conterrence  week  Brown  I  of  things 
said  some  the  now  their  my  head  guard  men- 
tion 324344675748465257  tliinip  which  to  your 
bopcr  some  ago  as  over  some  it  do  spoke  for  of 
know  and  encouragement  confer  have  antl  self 
be  onler  resf dve  and  to  reckon  all  and  undertake 
honest  or  was  far  be  shooes  undertaking  many 
of  to  for  purchase  was  as  is  the  a  {lossibly  us  of 
by  force  it  the  so  bow  the  credit  for  time  Bircli 
and  mme  greatest  them  concerned  will  for  an«i 
to  and  4048 13  station  good  may   only  the  if 
more  will  if  should  expect  tcdleraldy  landing 
and  by  ami  necessarthe  the  more  the  hazanled 
to  it  U  and  think  urge  to  necessar  I  the  that  so 
aflfairs  have  business  very   1   possible  of  I  send 
here  against  my  till  what  little  upon  know  not 
Vkhicli  money  25405748575840524^44  I  senice 
any  what  ^h^all  nsolve  the  at  ilid  least efTet*- 
tuidly  thought  and  far  if  business  reckoned  for 
still  the  there  1  or  stuck  you  upon  money  by 
first  sum  if  then  bills  26435640 4 65S59  52  576- 
9455^56424457  well  that  38414440585150505- 
8458594357  i:eo<l  trouble  something  very  a 
fri^iiten  the  prolmhly  not  2000  the  tho  the  once 
for  and  575940  4244575735  will  4057  57485- 
«5840^'i]?14    and    to   money    could    foolish 
liro\»iie  many  the  not  to  Itods  Brand  besides 
sl::y  Jobse;il*yet  to  |>roiM:sid  S2'J2 10565157 a 
d.':il  the  thinirs  :)s  all  oucn  less  any  tlruik   well 
<»n  know  I  as  pay  whether  iu»^er  ilie  received 
to  uiiy  calculate  abimt  to  that  that  tbcNUch  witU 
you  1  other  1  1   for  considerable  Ik*  particular 
audinicof  lest  1  but  all  have   it  enemies  tu 
cannot  to  friends  made  part  I  writ  wish  may  be 
service  Mr.  an  whole  there  consider  persons  it 
when  knouiiiLf  any  and  payments  to  I  it  low 
shall  little  little  meaning  iiitellit^ence  thing  out 
had  which  tents  usu.-il  whole  with  67  J 151485- 
()4831M840  and  by  the  more  of  if  but  the  tiiat 
blessin;,'raise  a  54i65?5f J4  4  57  58 1  U.')258  4  7  5356- 
574 k  can  Viry^iiis  supt^ly  tu  tall  485650405243 
n(»t  kce|)    iiiia<j^iiial)!e  tho    thiiu   485:U 85244 
sUudiiig  many  numbiT  25   4753565733  only 
at  standing  a  5 1595(*.)8 48585943  fin;t  cohsi- 
deral»'«^  w  itii  more  can  them  conntrey  42535 151- 
40.-»?43 1 113  in  and  there  405o5157'it  was  weeks 
half  1  so  to  at  600  think  needs  precise  I  the  ibe 
it  a  within  what  requi«ite  not  sum  truly  t^ 
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m>uiid8  to  Bay  Mf<  thinig^  nor  know  tiiey  as  bath 
the  grounds  occasi(»ucd  I   they  both  do  is  red 
only  let  I  distance  in  I  half  in  1  the  little  uould 
4057485r6IU()544S   Grst    sliull  nuuibor    verv 
1000  and  the  consider  smaU  confess  thein  work 
pro{»osed  pleased  cannot  are  2000  Brand  it  541- 
453545044  the  be  40365157  then  be  4044440- 
564859461604584744564443  little  45j3564'^- 
44575738445650495244  have  the  but  it  \iill 
455356574457  and  as  we  yet  together  only  it 
for  by  it  consider  imploy  betier  interest  small  so 
to  some  47535657  a  future  the  to  total  the  abso- 
lute of  and  designed  and  waggons  are  but  of 
proposed  or  and  because  what  aiid  as  out  meddle 
touch  of  I  knowing  merchant  there  it  that  what 
is  404540485644405844515458  Red  1  not  but 
1  of  expect  of  up  I  eutorce  at  ^  that  should  a  is, 
in  considerable  put  I  done  this  all  have  by  the 
not  to  had  before  able  will  I  if  and  a  they  have 
Willis  for  5753504348535956  shall  necessars, 
the  or  of  if  is  is  they  very  incident  for  the  day  ly 
not  ckiaths  necessar  to  tnere  the  jiecessar  best 
of  the  60405639  events  little  to  hope  5644564- 
457  many  sum  were  fur  so  in  we  tbeni  more 
will  in  and  it  had  any  many  vet  be  may  all 
51485048584840  and  \nll  it  without  and  not  hut 
more  got  triple  on  his  very   45535959  now  be 
God  and  but  is  what  a  if  odiU,  it  as  near  named 
not  brush  of  not  less  power  proposed  an  of 
thought  jny  and  go  you  m  or  resolved  so  I  in- 
tend iiear  them  our  45564844524357  to  neither 
to  will  much  till  any  the  know  on  in  pruiKisition 
ooukl  what  other  1  of  could  be  the  and  be  but 
th^t  easie  were  1  all  differ  was  absolutely  suon 
mne  to  sent  above  at  well  right  foot  thcirtogether 
f^rovisibus  the  suddenly  th^t  40425&185352  will 
4ake  will  of  the  be  unwilhngthe  will  can  at  is 
get  Brand  not  40565157  no  shoulil  the  much 
thdr  not  and  men  the  are  be  while  do  to  advan- 
tage the  husbanding  for  number  is  be  fur  574- 
7534457  only  to  whole  provisions  changes  good 
can  to  1 1  ray  meddle  money  as  freely  for  the 
and  be  estates  do  project  all  mw  see  be  I  it  such 
you  all  47535657  the  yet  1  distance  to  dure 
them  direction  Gods  hands  in  on  not  prevent  and 
have  some  help  may  from  a  a  be  pray  very  1 1 
Necessars  and  that  to  a  occasion  prices  the  sub- 
mit Jhey  but  not  own  had  made  be  do  men  some 
of  sum  be  necessar  47535657  such  bestoucd  no- 
thing they  one  it  money  of  Brand  not  to  sent  en- 
gaged whole  with  a  concerned  own  money  next 
uiore  money  far  then  but  some  impossible  lirst 
be  be  most  to  of  474456 1858535657  20000  to  up 
do  tlio  there  done  case  and  yet  immber  without 
bani  appointed  lest  1200  like  give  \iillaAer  ne- 
c^sgar  proposed  as  should  leave  hard  had  num- 
ber I  peremptor  I  673347535657  stood  possibly 
those  tbougfit  J  nocture  I  do  mention  this  as  as 
mean  other  I  as  neither  give  know  ofier  have, 
Adieu. 

Tlie  total  sum  is  128  £i7.  Qsi.  which  will 
be  |»ayed  to  you  by  Mr.  B. 


FoUow$  in  plain  vriting  on  the  back  of  the 

Letter. 

I  have  found  two  of  the  books  I  wrote  to 
Mr.  B.  were  lost,  I  believe  he  hata  tl^  Uue 


one ;  we  have  received  his  letter:  I  have  no- 
thin«]^  more  to  say  to  him  at  present  *,  1  hope 
he  knows  how  to  write  to  me,  and  understands 
my  address,  und  to  instruct  }  ou ;  if  he  do 
not,  I  have  lost  six  hours  work.*    Adieu. 

The  Decypher  of  the  said  Letter  as  it  was 
done  in  Kngland. 

Sir  ;  June  SI. 

Though  I  cannot  by  this  post  send  \  ou  a 
full  a(;count  of  your  anairs,  ^et  I  send  you  as 
much  as  may  make  you  take  measures  \\  hat 
bills  to  draw  upon  me,  n  hich  I  hope  you  will 
fully  upderstand  bv  Nr.  B.*s  help  ;  the  whole 
account  amoynted  to  several  passes :  but  1 
only  give  you  one  to  total,  as  sutiicien^ 

I  ffone  so  I  and  rtifuse  object  first  }ou  time 
much  is  way  the  our  would  of  altogether  con- 
cerned do  u|)on  absolutely  do  to  do  etlectually 
as  that  it  be  to  is  at  all  be  33  success  69  money 
36  horse  of  and  to  69  U  li  36  orse  and  they 
have  is  at  be  that  no  some  there  23  foot  5bC. 
50000  Hght  part  as  agaiiist  the  but  concurrence 
fnuu  be  less  nor  like  place  and  interest  is  small 
and  power  a^nst  neetl  do  bring  which  Birch 
that  cannot  tune  are  out  upon  an  32  ho  23  rse 
to   recruited  proje(!ted  meat  very  may  little 
done  the  been  purse  1  to  shal  my   lists  1  to 
great  venture  they  prospect  provifletl  have  can 
williag  God  given  conference  weik  Brown  I 
of  things  said  some  the  now  thi-re  my  head 
guard  mention 3U  de 67  signs  thiiii^s  whichlo 
your  hope  some  ago  as  over  some  if  du  vnoke 
tor  of  know  and  eucouragement  confer  have 
and  self  be  order  resoUeand  to  reckoning  all 
and  undertake  honest  or  was  lar  be  sliot's  un- 
dertaking many  of  to  for  purrliase  was  as  is 
the  a  pottsilily  us  of  by  force  it  iho  so  how  the 
credit  lor  time  Birch  and  souie  grcattt'st  them 
concerned  will  for  and  to  and  aid  st.iiion  ^ood 
may  oncly  tlie  if  more  will  if  sliouM  c\|iect 
tollerably  standing  and  by  and  m>cessar  the 
the  more  the  hazarded  to  Tt  8  and  think  urge 
so  neci'sisai*  I  the  that  so  ullairs  have  business 
very  1  possible  ot  1  S4;nd  hear  against  my  till 
what  little  u|K)u  know  not  which  money  25 
auistunce  i  service  any  what  shall  res(»lve  the 
at  did  least  effectually  thought  and  far  if  busi- 
ness reckoned  for  still  the  there  1  or  stuck  you 
u|)on  money   by  tirst  sum   if  tlien   bills  S20 
dragoons  69 Jones  well  that  38  beat  multituditi 
need  trouble  something  viry  a  tVighUMi  the 
probably  not  2i)00  the  tho  the  once  for  and 
success  3o  will  assistance  and  to  money  could 
foolish  Brown  many  the  not  to  Gotis  Krand 
besides  stay  job  scat  yet  to  pn>|H)S(.il  1^2  22 
anm  a  deal  the  things  as  all  once  less  any 
drink  well  ou  know  1  as  pay  whether  never 
the  received  to  any  calculate  about  to  that  that 
the  such  with  you  I  other  1  I  for  considt  nible 
be  paiiicuUir  add  1  are  of  lest  1  but  alt  lia^  e  it 
enemies  to  cannot  to  an  account  to  iiiunds 
made  part  I  write  wish  may  be  si^nice  .Mr.  an 
whole  there  consider  persons  it  wlun  knowing 
an>  and  payment  to  L  it  low  shall  little  httlc' 
meaning  intelligence  thing  out  had  which  tentu 
usual  whole  with  67  31  militia  and  by  the 
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more  of  it  bat  the  that  bfesfiog  nuM  a  Pr<h 
Uitant  horse  can  virgins  tupply  to  call  Ireland 
not  keek  imaginable  tho  tbem  jojfn  atandiny 
inany  number  horse  onely  at  standing  a  mul- 
titiide  first  considerable  with  more  can  them 
oouutry  commanded  iu  and  there  arm$  it  was 
weeksWt'  I  so  to  at  600  think  needs  precise  I 
the  the  it  a  within  what  requisite  not  sum  truly 
Ihis  grounds  to  say  Mr.  thing  nor  know  they 
•s  hath  the  grounds  occasioned  I  they  both  qo 
is  red  onlj^  l(«t  I  distance  in  1  half  in  1  the  little 
wouk)  attistance  first  shall  number  very  1000 
and  the  consider  small  confess  then  work  pro- 
posed please  cannot  are  9000  Brand  it  people 
the  beanm  them  be  appearing  gathered  little 
forces  Wirling  hare  the  tut  it  "wm  Jbrce$  and  as 
we  yet  together  only  it  for  buy  it  cousider  im- 
ploy  better  interest  small  so  to  some  horse  a 
future  the  to  total  the  absolute  of  and  designM 
and  wagjirons  are  but  of  proposed  or  and  be- 
cause what  add  as  out  meddle  touch  1  knowing 
merchant  there  is  that  what  is  affair  attempt 
red  I  not  hut  I  of  expect  of  up  I  enforce  at  be 
that  should  a  is  in  consid(;rable  put  I  done  this 
all  hare  by  the  not  to  had  before  able  will  I  if 
and  a  they  hare  will  is  for  soidier  shall  neces- 
sars  the  or  of  if  is  is  they  very  fncident  for  the 
daily  not  cloaths  neoessar  to'their  the  necessar 
beat  of  the  war  89  events  little  to  hope  repress 
many  sum  were  for  so  in  we  them  more  will 
in  and  it  had  any  many  yet  be  may  all  militia 
and  win  it  without  and  not  but  more  ff-ot  triple 
on  is  very  foot  now  be  God  and  hot  is  what  a 
if  odds  it  as  near  named  not  brush  of  not  ]ess 
ppwer  proposed  an  of  thought  my  and  go  you 
u  or  resolved  so  I  intend  hear  them  our /n>it(/< 
to  neither  to  will  much  till  any  the  know  on  in 
proposition  couM  what  other  1  of  could  be  the 
ana  be  but  that  easie  were  I  all  differ  was  ab- 
solutely soon  more  to  sent  above  at  wdl  riffht 
ftot  their  together  provisions  the  suddenly  that 
meiion  will  take  will  of  the  be  unwiUinsf  the 
will  can  at  is  get  Brand  not  arms  noshonid 
the  much  there  not  and  men  the  are  be  while 
do  to  advantage  the  husbanding  for  number  is 
he  for  shoes  only  to  whole  provisions  cliai^cs 
good  can  I  I  my  meddle  money  as  freely  Vor 
the  an  be  estates  do  project  aU  after  see  be  I  it 
such  you  all  horse  the  yet  I  distance  to  dar 
them  direction  God^s  hands  in  on  not  prevent 
and  have  some  help  may  from  a  a  be  pray  very 
I  I  necessars  aud  that  to  a  occasion  prices  the 
submit  they  but  not  own  had  made  be  do  men 
aome  of  sum  be  necessar  horse  such  bestowed 
Bothing  they  one  it  money  of  Brand  not  to 
tent  engaged  whole  with  a  c^incerued  own 
money  next  prove  money  far  then  but  some 
impossible  first  be  be  most  to  of  Hcrttors 
£0000  to  up  do  tho  there  done  case  and  yet 
number  without  hard  appointed  least  1300  (ike 
ffive  wiM  after  necessar  proposed  as  should 
leave  hard  had  number  I  nercniptor  J  67  33 
korse  stood  possibly  those  tnought  juncture  I 
do  mention  this  as  as  mean  other  1  as  neither 
^ve  know  offer  have.    Adieu. 

Tlie  total  sum  is  t^gil.  8  if.  which  will 
he  paid  to  you  by  Mr.  B. 


Written  in  plain  sena  on  ike  tack  ef  tM$ 

Letter. 

I  have  found  two  of  the  hooks  I  wrdia  to 
Mr.  B.  were  lost,  I  believe  he  hath  the  blm 
one :  we  have  received  his  letter*  1  have  no- 
thing more  to  aay  to  him  at  present :  1  hope 
he  Imows  how  to  write  to  me,  and  understands 
my  address,  and  to  instruct  you,  if  he  do  not  I 
have  lost  mx  houia  work.    Adieu. 

The  Copt  of  the  said  Letter,  as  it  was  given 
in  by  Mr.  8pence,  according  to  the  plain 
sense  thereof,  without  the  preface  or  post- 
script, being  set  down  already  with  the 
cypher  and  decypher. 

I  know  not  the  grounds  our  friends  have 
gone  upon,  which  bath  occasioned  them  to 
offer  so  little  money  as  I  hear,  neither  know  I 
what  assistance  they  intend  to  give ;  and  till  I 
know  both,  1  will  neither  refuse  my  service, 
nor  do  so  much  as  object  against  any  thing  is 
resolved,  till  I  tirst  hear  what  Mr.  Red,  [Car- 
stares.]  or  any  other  you  send,  shall  say  ; 
only  in  the  mean  time  1  resolve  to  let  you 
know  as  much  of  the  grounds  i  fo  on,  as  is 
possible  at  this  distance,  and  in  this  way.  I 
did  truly  in  my  proposition  mention  the  very 
least  sum  I  thought  could  do  our  business 
effectually,  not  half  of  what  I  would  have 
thought  i-equisite  in  another  juncture  of  af- 
fairs ;  and  what  I  proposed  I  thought  altoge- 
ther so  far  within  the  power  of  those  concern- 
ed, thai  if  a  little  less  could  possibly  do  the 
business,  it  would  not  be  stood  umu  :  1  reck- 
oned the  assistauce  of  the  horse  absolutely  ne- 
cessary for  the  tirst  brush,  and  I  do  so  still : 
I  shall  not  be  peremptory  to  urge  the  precise 
number  named,  but  I  do  think  there  needs 
very  near  that  number  effectually ;  and  I  think 
1000  as  easy  had  as  8  or  600,  and  it  were  hard 
that  it  stuck  at  the  odds :  I  lea%'e  it  to  you  to 
consider  if  all  should  be  ba^rded,  upon  so 
small  a  differ.  As  to  the  money,  1  confess 
what  was  proposed  is  more  by  half  than  is  ab- 
solutely necessary  at  the  tirst  wedc's  work,  but 
soon  auer  all  the  sum  was  proposed,  and  more 
will  be  necessary,  if  it  please  God  to  g^ve  suc- 
cess, aud  then  arms  cannot  be  sent  like  money 
by  bills :  there  are  now  above  1200  horse  and 
dragoons,  and  2000  fttot  at  least  of  standing 
forces  in  Brand  [Scotland.]  very  well  appoint- 
ed and  tullerably  well  commaiuled,  it  is  right 
hard  to  expect  that  country  people  on  foot, 
without  horse,  should  beat  tliera  the  triple 
their  number;  and  if  multitudes  can  be  got  to- 
gether, yet  they  will  need  more  arms,  more 
provision,  and  have  more  trouble  with  them : 
but  the  case  is,  if  something  considerable  be 
not  suddenly  done  at  the  very  first  appearing, 
and  that  there  be  onely  a  multitude  e^athereid 
without  action,  thougn  that  may  frighten  a 
httle,  it  wjll  do  no  good,  the  standing  forces 
will  take  up  some  station,  probably  at  Stiriing, 
and  will  to  their  aid  nof  only  have  the  militia 
of  twenty  4M>asand  foot,  and  two  thousand 
hone,  but  aB  the  heMton,  Ice  to  tiie  oluaiiber 
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il  may  b«  offifty  titonsaiid ;  and  though  many 
wiD   be  uowiOing  to  fight  for  this  standing^ 
ibrpes,  yet  the  most  part  will  once  join,  and 
maoY  will  he  as  ooDoerned  for  them,  as  any 
can  be  against  them :  and  though  we  had  at 
first  the  greatest  success  imagii^le,  yet  it  is 
impossible  but  some  will  keep  together,  and 
ffet  some  concurrenoe  add  assistance,  not  onJy 
in  Brand,  rScotland.]  but  from  Birch,  [Eng- 
land.l  and  Ireland ;  it  will  not  then  be  time  to 
call  for  more  arms,  far  less  for  money  to  buy 
them,  no  monev  nor  credit  could  supply  it,  we 
■hooM  prove  like  Uie  foolish  virgins :  consider 
in  the  next  place  how  Brown,   [Dissenting 
Lords,]  can  unploy  so  much  money,  and  so 
many   horse  better,  for  their  own  mterest, 
though  the  Protestant  interest  were  not  con  • 
oemed ;  is  it  not  a  small  sum,  and  a  small 
Ibree,  to  raise  so  many  men  with,  and  by 
God's  blessii^,  to  repress  the  whole  power  of 
Brand,  [Scotland]  that  some  hope  ar^  engaged 
against  us,  besides  the  horse  to  be  seat,  need 
possibly  stay  but  a  little  while  to  do  a  job,  if 
future  erents  do  not  bring  the  seat  of  the  war 
to  Brand,  which  is  yet  more  to  the  advantafi^e 
of  Birch,  [England,]  as  to  the  total  of  the 
ntoney  that  was  proposed  by  the  best  husband- 
ing it,  cannot  purchase  ahns,  and  absolute 
necessaries  for  one  time,  for  a  militia  of  the 
number  tliey  are  to  deal  with,  und  there  is  no- 
thing out  of  the  whole  designed  to  be  bestow- 
ted  upon  many  things  usual,  and  necessary 
lor  such  an  undertaking,  as  tents,  waggons, 
(Oloaths,  shoes,  horse,  horse- shoe^;  all  whicn  are 
not  only  necessary  to  be  once  had,  but  daily  to 
be  recruited,  far  less  out  of  the  whole  sum  pro- 
jected, was  any  thing  proposed  for  provisions  of 
meat  or  drink,  mtelligeuce,  or  incident  charges; 
some  very  honest  wcSl- meaning,  and  very  good 
men,  may  underiake  on  little,  because  they  can 
do  little,  and  know  little  what  is  to  be  done. 
All  I  shaU  add  is,  I  made  the  reckoning  as  low 
as  if  I  had  been  to  pay  it  out  of  my  own  purse; 
and  wh.etber  I  meddle  ox,  tnedille  not,  I  resolve 
never  tu  touch  the  money,  but  to  order  the  pay- 
ment of  necessaries,  as  they  shall  be  received  ; 
and  I  shall  freely  submit  myself  to  any  know- 
ing suMier    for   the  lists,  and  any  knowing 
mercliatit  for  the  prices  I  have  (^cuiated,  when 
there  is  an  occasion  to  confer  about  it,  it  will 
be  a  great  encouragement  to  persons  that  have 
estates  to  venture,  and  that  consider  what  they 
do,  that  they  know  tliat  there  is  a  project,  and 
prospect  of  the  whole  affair,  and  all  necessaries 
provide<l  for  such  an  attempt :  if  after  I  have 
•poke  with  Mr.  Red,  [Carstares,]  1  see  !  can 
do  yon  service,  I  will  be  very  willing ;  If  I  be 
not  able,  I  pray  God  some  other  may ;  hut 
before  it  be  giCen  over,  I  wish  I  had  such  a 
conference  as  I  writH>f  to  you  a  week  ago,  for 
I  expect  not  all   from  Browne,  [^Dissenting 
Lords,]  some  consi<lerable  part  ot  the  horse 
may!  nope  be  made  up  by  the  help  of  your 
particular  friends,     i  have  yet  some  things  to 
add,  to  enforce  all  I  have  said,  which  1  cannot 
at  this  dntance ;  and  some  things  are  to  be  done 
^  pfeveai  the  designs  of  enemies,  that  I  dare 


not  npw  mention,  lest  it  should  put  them  on 
their  guard,  I  have  a  considerable  direction  in 
my  head,  but  all  is  in  6od*s  hands. 

The  manner  of  Decyphering  is  explained  mom 
at  large  in  another  Book,  called,  An  Ac- 
count of  Discoveries  msule  in  Scotland, 

&c. 

Part  of  WILLIAM  SPENCE  his  Deposition^ 
At  the  Castle  of  Edinburgh,  the  19th  of 
August,  1684. 

Mr.  William  Spence,  of  the  age  33  years,  or 
thereby,  not  mamed,  solemnly  sworn,  depones. 
That  in  the  paper  subscribed  by  him  ;  the  letter 
dated  June  21,  and  the  other  without  date, 
marked  A,  are  written  plain  and  in  the  tmfe 
sense,  so  far  as  his  knowledge  reaches,  and 
that  he  had  no  key  to  open  the  letters 
with,  but  the  alphabetical  cypncr :  thai  by  tfa« 
128  Gilders,  8  Stivers,  mentioned  in  the  end  of 
the  long  letter  he  understands  that  it  is  the 
key  thereof;  and  by  the  |)ayment  of  the  same, 
he  understands  the  way  of  using  it.  That  he 
does  truly  believe  there  was  an  insurrection  in- 
tended, within  these  two  years;  and  as  for 
what  is  to  come,  he  cannot  tell  what  the  people 
abroad  may  be  doing:  that  he  bad  often  heard 
of  designs  and  associations  ;  but  that  they  wer« 
directly  intended  to  hinder  the  duke  his  suc- 
cession to  the  crown,  be  cannot  say:  liir  all 
that  he  understood  was  preteudeif  for  the 
mund  of  any  designs  of  arms,  was  the  de- 
fence of  the  Protestant  Religion,  the  liberties 
of  the  kingdom  ;  and  if  against  the  duke  hit 
succession  only  in  so  tar  as  that  might  be  pre- 
iudicial  to  these  ;  and  that  he  thinks  upon  tba 
\  king's  death  troubles  may  probably  arise :  that 
Mr.  West,  to  whom  the  letters  were  directed, 
was  not  one  of  that  name  ;  but  Major  Holms» 
to  the  best  of  his  knowleilge :  and  this  is  the 
truth  as  he  shall  answer  to  God.  Sic  subecri- 
bitur.  W.  Spencb. 


The  INFOIIMATION  of  ROBERT  SMITH, 

formerly  of  the  Pari-<h  of  Dunscore,  in 
the  Sheritdom  uf  Dumfreis,  in  the  King- 
dom of  Scotland. 

At  all  the  conventicles-  for  near  two  years 
beibre  the  rebellion  in  the  year  1679,  there 
\%ere  great  coiUributions  of  money  (which  were 
cheeH'ullv  gi^en)  under  the  pretence  of  a  sub- 
sistance  tor  their  ministers,  anil  the  poor  of  their 
persuasion  (the  only  design  that  was  known 
to  the  meaner  sort  of  people)  but  the  greatest 
part  of  the  nniney  was  employed  tor  arms  and 
amnmnition  for  a  general  rising:  in  order 
whereunto  the  phanatics  in  the  mouth  of  Aprils 
May  and  June,  1679,  were  preparing  them- 
selves, by  keeping  several  great  field  conven- 
ticles (bQth  in  the  West  and  South)  in  which 
were  considerable  numbers  of  armed  men. 
And  although  they  were  generally  very  fond 
and  forward  to  put  tlieir  desiga  in  execution ; 
yet  it  was  hastened  a  month  sooner  than  was 
mtended,  by  the  skirmish  that  happened  about 


Be  swoHt,  anil  demoViAed  tlta  cmlit.  U 
Kt:  it :  ftiul  (iftw  (tliituii'U  ui  Alt!  nniDj  I 
>  up  arms  ugaiuxt  Iri<:»)u,  nItDDi  Ibnjicto 
fu  ttiu  Muuv  Hay  tint  liiihUicr  went ;  foe 
Muiiuvvr  put  ii'uti  ill  iici>taiiiii-l»i'*IUr: 
rcntltniien,  jciar  umc  »  g«od,  jrc  Mcd  DSt 
to  Iwlit  ugiinjtt  B  Kfmroni  ktng- 
puu  Nalurday  tlic  liUi  of  Juw,  ICTff,  the 
a  bmly  dr  llii;  T<ib«l»  ciuo«  to  Elunihon, 
lay  cnc4iii|ied  beiwixl  thtl  |iI«(k,  *o(L 
ItwcU-briiigc  uutil  Hunday  the  19llt,  wbm 
Hi're  dFlVuvd  byth«  kfng'*  tbrc«,  4uri)lf 
Bb  time  there  came  to  our  camp  gmt  «toM 
■ruiisiiiaiiuidariu*  tmu  Glaii^w,.Ua(ilit- 
Laimck,  LennBli^,  Ncwniilla,  Uttf  «^ 
il  tiltier  places  in  Clisdnle,  And  ibe  |uu1> 
icuit ;  but  I  do  not  kiioH"  the  pafticubr 
wuafroni  whotn  ihej  were  seul.wr*  only 
Il  1  hate  i»i>l  concaniing  our  rrct-iifia^  mt 

bincra  at  Cunock  :  but    about   r *" 

TV  our  cuminK  u>  that  utaev,  aa  w< 
lio);  by  ibe  carl  uf  OaJluway'a  h( 
Ita,  hi*  brcithnrlha  btinl  uf  Ryiurtoiia 
Mtoiiir  o('iliet[ciitb«iien  tliaj  <*er« 
iber,  ani]  Bii-uiupMleJ  u«  10  or  W 
irniiigalki'vanJB  ID  hiahoiiw;  bul 
jmaif  he  ptyc  aantrancc  that  both  hi>  bn- 
',  tbe  eaii  ul*  Ualloway,  tbe  kntl  Keninai* 
biiuwif  weii:  out  friends ;  ami  I  tUi  faotf 
9"  ifg  arvai  eocODra^eiuciii  lo  the  inaanar 
til'pe<i|iL  tliut  nercm  anua  with  oa,  t^ 
liti|{  tliniii  It)  b«  cbcttriul  auil  euiirugwtua  ; 
his  dill  uMuiv  them  ibU  they  bad  very 
d  ftieniU  in  ibc  country  ;  and  we  did  be- 
■  thai  withia  few  days  tfauiwtltx,  u  well 
earl  nf  Ualloway,  and  lord  Keiimure,  ut 
Kai-J  laiid  III  Hjuistone  wuuM  cuuie  unit 
witli  us,  aiul  tiail  we  been  allien 


id  given  the  least  tail  to  the  king's 
i^,  wc  eiip[-('le)l  that  many  persona  of 
U  ([uolily  and  iotenst,  would  hsfe  joined 
1  us  :  wlK-rLnl'  a  perlMt  acwuot  can  lie 
m  by  Earls1o»  n  (now  a  prisoner  iii  Edin- 
|bj il' be  u ill  but  ingenuously  declarewhat 

'be  tii^rht  btfore  tbe  figbl,  the  rebels  (one 
aiiltou  Mi-or)  lM.-Id  a  council  of  nar,  coa- 
ng-ofUolH^n  IlainQtoo,  Uavid  Hoxtoa  of 
hillett,   John    Balfour,    Mdjor   I>Fdni<fDt, 

-  Aluckirellan  of  Barscob,  — —  Gurdon 
[lonii,  Mr.  WiUiam  FergusoD  ofCaitlut'b, 
'  captain  albresaid,) Gordon  of  Craig, 

-  Uorlou    of  Newtoun,  Gnrdoa  of 

btone  elder, Gtnhin    of  Earlstone 

ngBT, GiirdoD  oi'  Crtuchlavt,  captajo, 

>  Itlackculloi'h, Hat-dougaUurFrtuub, 

lain  John  iiJuulh,  captain  — ~  Ronae,  Mr. 
liaiu  Clelaud,  a  raplun  of  hune,  Mr.  James 
rler,  a  caplaia  of  foot,  Andrew  Slury,  a  esp- 

of  foot,  ixmt  st^TCTttl  other  geolleuien  aiul 
xr&.  whDS£  names  I  do  not  at  the  preseot 
Lember,  bill  do  well  tnow  the  pbtcni  of  ibeir 
je.     Tbcre  »er«al*o  several  of  tbe  niiaSi- 

in  thik  council  of  inar,  vix.  Sir.  John 
Ich,  Jtlr.  itubert  Archibtld,  Air.  Aldauder 
>iy,  Mi.  l}ii\'ii  WilliamMB  (cho  also  a* 
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I  hare  wid  before  «u  <«ptkiii  of  a  tnmp 
of  bor»e)  Mr.  IHTid  Hone,  Mr.  John 
Bkkmler.  Hr.  John  Blacklotb,  Mr.  Donald 
Cargil,  Mr.  John  Kid,  Mr.  John  King:,  Mr. 
John  Dick,  Mr.  liioniBi  FoiiuIct,  Mr. 
John  Dickion,  Hr.  YMxtt  Sandilandt,  Mr. 
Pitnck  Tematt,  and  Mr.  John  Harratra^  witli 
some  othpiB  :  but  at  thta  tiiM  Mr.  Richtti] 
Camron  and  his  brothn  Mr.  Micbnpl,  with 
fMtne  fuw  other  iDiniiten  were  gone  to  Hoi- 
bod  with  monies  lo  pay  for  arms  that  were 

fbrmerlj  fanraght  by  Ker-'--" ''-  ' 

Kaoe  nifiirmM)  And 


e  other  pbai 


lirtDff  there,  in  this  council  there  were  rery 
hot  debates  betwixt  Welch's  party  (the  most 
considerable  of  the  two)  who  were  content  to 
lay  down  ams  upon  their  getting'  an  indul- 
gmce,  and  Ilnbcrt  Hamilton's  party  who 
woold  rent  satisKed  with  nothing  lea«  than  the 
egctirpation  of  episcopacy,  and  setting  np  a 
pure  presbi'terian  gti?ernmeDt,  aa  they  called 
iL  And  the  difterenccs  were  so  great  betwixt 
them,  that  the  choice  of  (heir  chief  ofBeera 
(which  vaa  dcHij^tipd  in  hare  been  that  night] 
was  put  off  till  the  next  day,  (being  Sunday )  at 
10  in  the  forenoon  ;  but  were  prevented  by  the 
Icii^'s  army  cntniiig'  before  sun-rising,  to  the 
North-end  iif  Doth wel -bridge  ;  however,  they 
did  that  nig-ht  appoint  two  commissioners,  (viz. 
Mr.  David  Home  and  captain  Mackcultocli)  lo 
treat  fhr  them  with  the  duke  of  MoiHnoiiih  r 
«n  whom  they  waited  accordingly  about  half 
an  hour  More  the  fighl,  but  relumed  without 
any  success.  The  general  discourse  aroonnit 
the  rebels  on  Friday  and  yalnrday  was,  that 
the  lord  I>iirgHny  would  certainty  come  in  to 
them  the  iHunday  fullowini;  (had  not  the  fight 
on  t^inday  iireveuteil  liim)  tv  coraroand  their 
forces  in  cnief,  and  to  appoint  sucli  tield 
officers,  both  thr  the  hurae  and  toot  as  he 
■houlil  tliink  fit,  utiles^  they  had  been  appointed 
6y  the  council  nf  war  before  his  coming ;  but 
in  other  of  the  eases  they  were  to  hate  hnd 
their  commissions  from  him  :  lin-it  was  r.'.Oitl 
ceilain,  tlmt  ttiev  would  not  alloiv  ItL'U'rt 
Hamilton  tA  be  tlieir  comtnander  in  chief,  the 
rebris  did  frMjucQlly  and  openly  *:xprC'S  tliu 
great  Ciinlidpnce  th';y  hitd  ia  some  of  tlicir 
niends  ali'uit  the  ilukc  otT^Ionmniitb,  and  par- 
ticularly  the  I'ird  .^I<'Jvil,   the  lord  Newark, 

Mr  Tlumnu  AnnstnHi^.  and  ^ir Haniittoo 

irt'PrcstMi  (the  elder  bi.->lbrr  of  Kobcrt  llamil ' 
ton)  bcsidi:^  wmc  otiicru  whom  1  do  not  noiv 
remember,  but  couhl  know  them,  ifl  should 
Iteartlicir  rauncs, 

V.heD  tlie  king's  Btnnding  forces  begnn  to 
paaalhc  brii'ite,  the  chief  omeDrs  of  the  rebels 
were  euiisuhini;  what  was  tit  for  them  to  do, 
and  it  was  r<!!Mlvc<l  tlial  tliey  should  all  march 
away  in  piat\  order  towards  Carrick,  and  the 
ruiius  of  (iolloway,  until  they  should  be  fur- 
nitilicd  with  arms  bikI  ammunition,  which  were 
landed  nt  Horrostenness  (besides  what  was  ex- 

Cecled  Cforn  Holland)  but  could  not  then  be 
ronwht  to  them,  by  reason  of  tlie  king's  army 
bariog  been  interposed  bt.'ttrecn  them  and  that 
place.    And  iDoreover  Ihey  were  in  opecta- 


tioD  <€  canaJder^Mc  i 
horse  and  foot,  whici 
fitim  several  pnrt;  of  i 
chief  cncorari.irt'in*'"!  i< 
was  the  conftiletiru  iliev  I 

VQnth  « iiuld  not ' 
them  ;  which  1    I 


all  the  rebels  tmi 
Irsi 


ivheo   [   \ 


ing  np  nn  a  risiii<{ 
looked  over  my  slinuiii 
fltajid,  niter 
little  way,  wliirli  we  I 
been  done  to  Ibvuut  u 
had  fc^owed  us.  ility 

»   all,  Q     iW-    CTi 

very  well  moimtpd  ;  nr 
tnrdstold,  tlint  ib' y 
of  Monmouth^  pusiiiti 


quite  bnAe  liut  I 
4,000,)  and  ivei  t 
of  thebod^  oj'otir 
then  was  m  grt.il 
however,  we  ma 
good  order  a*  »<■  • 
New-millu. 


forces  g^vinff  us 'Iv  liii> 
wcseparatea,  vim,.!;!!!!!: 


amongst ' 
the  omcem,  1. 

up  and  down 
dale  and  odier 


forces,  tmder  tixc  r 
came  intn  (ialluwtiy 
myself  all  alonp  with  tliJ 
the  rebels}  went  into  the  I 
most  kindly  entertained  iir 
I  do  not  t«;ncml:cr  the  | 
by  whom :  but  1  do  v 
ti'oni ;  atwl  I  was  at)| 
Kichanl  Camron,  and  hi 
that  they  and  several  otiil 
ciftcrtaiiied  hysir  Hugh,  F 
bells  nt  tlidr  house  nf  i\ 
stay  in  the  West,  1  tctul 
(Kilroy)  wiibin  funr  miliT 
having  staid  about  live  v\ 
Mr.  Richard  Camron,  | 
Michael  (who  wei 
turned  tram  Ilnlbnd)  J 
stayed  with  me  two  til 
that  they  hud  Ixitight  ll 
with  a  consiil'TTTiblp  q 
and  firc-amiK,  wli 
t-)  have  beet  sl>i]ii 
their  having  lifii  liindej 
they  received  tlip  U':v 
well-bntJge  :  wbrrfui 


111  AinsterdBiii. 
fbr  Aem.    Thf  Su 
'iny  bonae,  Mr,  Ricbar 
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«onventicW  within  a  mile  of  sir  Robert  Dmlydl*8 

Sse,  where  were  about  3,000  in  number. 
)  occasion  of  this  meetin)^  (where  I  was 
present)  was  to  sec  how  the  country  stood  in- 
dined,  and  who  would  ioin  with  him.  From 
Ihencc  the  said  Mr.  Richard  carried  with  him 
90  men  (whereof  I  was  one)  to  the  laird  of  8t. 
John's  Kirk  (a  cousin  of  the  lord  Carmich- 
•el's,  and  1  suppose  his  name  is  also  Car- 
michael,)  whose  house  is  about  two  miles 
ftomBiggar,  and  towards  I^O  from  Edinburgh, 
where  we  stayed  four  days  :  durinpf  which, 
there  was  several  conventicles  kept  in  the 
liouse,  at  which,  the  laird  and  his  laiiy  were 
ooostantly  present  And  the  Sunday  iiier  we 
kept  a  field -conyenticle  on  Tinto-hill,  to  which, 
there  was  people  gathered  from  all  parts  of  the 
country  thereabout,  to  the  number  of  between 
three  o*r  4,000,  wliereof  many  were  well  armed. 
From  this  hill  1  went  with  Mr.  Richard  Cam  • 
roo  aforesaid,  and  upwards  of  20  mora  to  the 
lady  Gilkerscleughs  s  house  (a  widow  lady)  in 
Clidsdale,  where  we  stayed  a  week,  and  Mpt 
■ereral  conventicles  with  her.  About  this 
time  the  duke  was  come  to  Scotland,  and 
whilst  we  were  in  this  house,  it  n-as  one  night 
•t  supper  proposed  bf  Haxtoun  to  kill  lus 
loyal  nighness,  the  said  lady  being  present, 
liogether  with  the  two  Camrons,  four  gentle-  I 
men  of  the  North,  whom  I  k&ew  not,  and  two  | 
of  my  neighbours  whose  names  are  John 
Harper,  and  Robert  Nalson. 

Tnis  Haxtnun  said  he  would  do  it  hiooself  if 
be  could  come  at  him  ;  and  thouj^ht,  that  it 
might  best  be  done  when  the  duke  \i  aa  at  dinnar ; 
wherefore  he  asked,  if  there'  were  any  there  that 
would  go  and  obserre  all  the  manner  of  his 
ro^al  ni^nen's  dining?  whether  peopfe 
mtffht  get  into  the  room  to  see  him  at  dinner  ? 
•ad  il' there  wereany  number,  or  crowds  of  pep  • 
pie  got  in  ?  Saying,  thai  he  was  too  well  known 
to  go  upon  this  errand  himself.  So  Mr.  Mich- 
.  aaCamroB  undertook  it,  and  took  me  along 
with  him,  who  were  particularly  instructed  to 
dMKTTe,  whether  people  could  go  in  with  large 
coats  or  cloaks  upon  them,  and  women  with 
plaids  ;  and  whether  they  could  pass  the  sen- 
tinels with  their  swords  :  and  according  as  he 
■hould  find  matters,  he  would  afterwards  con- 
trive the  best  way  to  eflect  the  business.  Ac- 
cordingly we  two  went,  and  saw  the  duke  at 
dinner  ;  but  as  we  returned  to  our  lodging,  at 
cot  Danald  Mackay's  house,  at  the  head  of  the 
Cow-gate,  near  the  grass-market,  Camron  (by 
chance)  met  there  a  man  which  knew  him*; 
whereupon  we  both  betook  ourselves  immedi- 
ately to  our  horses,  and  were  pursued  by  12  of 
the  king's  dragoons,  who  followed  us  so  close, 
fbat  we  were  forced  to  part  company  ;  and  I 
wont  to  my  own  house,  where  being  again  in 
danger  b^  a  party  of  Claverhouse  his  troop,  and 
not  thinking  myself  safe,  I  came  into  England, 
where  I  continued  three  years,  and  was  at  uumy 
Presbyterian  house  conventicles  in  Shrewsbury, 
Brummighain  and  Bristol;  but  never  see  a 
Aeld-conventiole  in  this  kingdom,  save  one  at 
CIm  hill  (some  few  mile  dkSttit  from  Xiudkw) 


upon  a  Sunday  in  May,  1681,  where  were  met 
to  the  number  of  upwards  of  1000  ;  and  some 
of  noti<  were  amongst  them  ;  but  I  do  only  re- 
member the  names  of  Mr.  Burton  (a  lawyer 
whose  country-residence  is  in  Sliropshire)  and 
Mr.  Wardin,  a  merchant  in  Brunimigham,  be- 
sides the  two  ministers  who  preached  there, 
whose  names  are  Mr.  Thontas  Eatflesall,  who 
lived  in  a  little  market  town  (calU'd  Kinver)  in 
Worcestershire,  near  instice  Foley's  house,  and 
Mr.  Thomas  Case,  who  lived  near  Shrewsbury, 
and  their  sermons  were  wLdly  tending  to  nusc 
faction  and  sedition,  in  the  same  manner  as  I 
have  too  frequently  heard  in  tlie  field-con%  cu- 
ticles in  Scotland.    About  a  year  and  half  ago 
I  went  over  into  Holhind,  when  I  saw  the  (since 
deceased)  earl  of  Sliaftsbury,  and  the  late  earl 
ofAi^le,  at  Amsterdam;    but  did  not  speak 
with  either  ol'  them  ;    and  saw  Ferguson  at 
Rotterdam  with  whom  I  ^poko;    but  nothing 
eonceniing  the  government    Hien  Mr.  John 
Hog,  and  the  other  Scotch  ministers  belongii^ 
to  Ilotterdam  (knowing  that  I  was  in  the  rebel- 
lion, and  could  not  safely  live  at  home)  advised 
me  to  enter  myself  a  soldier  in  the  prince 
of    Grangers    army ;    which     I  did    accor- 
dingly in  cokmel  James  Duglas*8  regiment,  in 
his  own  company ,  where  I  served  a  year  ;  and 
then  become  known  to  BIr.  Thomas  Maxwdl, 
a  captain  in  that  regiment,  whose  country-man 
I  am  ;  and  he  understanding,  that  I  was  lied 
from  home  upon  the  account  of  my  accession  to 
that  rebellion,  told  me  how  fair  an  opportunity 
I  had  to  ser>e  the  king,  by  making  a  lull  disco- 
very of  all  persons  that  i  knew  to  be  guilty  of 
it,  or  any  ways  siding  and  assisting  towards 
the  promoting  the  same.    Adding,  that  if  I 
would  follow  ms  advice  in  that  matter  he  doubt- 
ed not  of  his  putting  me  in  a  vray  to  deserve 
ami  obtain  tne  king's  remission,  whereby  I 
might  be  enabled  to  li%'e  peaceably  at  home 
hereal^.  To  which  I  did  very  readily  consent, 
and  he  having  thereupon  fthe  19th  of  Novem- 
ber last)  obtained  my  discnarge  from  my  colo- 
nel, 1  have  since  discovered  what  1  could.  And 
particularly  tliat  at  Rotterdam  (since  my  said 
discharge)  I  had  seen  several  of  the  Whiggish 
ministers,  some  whereof  I  remember  were  at 
Bothwel-Bridge,  who  came  from  Scotland  about 
the  beginning  of  September  last,  viz.  Mr.  Tho- 
mas Forrester,  and  Mr.  Patrick  Veniatt  (for- 
merly mentioned  in  the  council  of  war)  who 
preach  frequently  in  the  Scots  church  at  Rot- 
terdam, as  do  Mr,  Gordon  (who  is  brother  lo 
James   Gordon,  a  merchant  there  lately  de- 
ceased) Mr.  John  Harney,  Mr.  George  Barclai', 
and  Mr.  John  Sinclair,  all  phanatic  preachers. 
The  most  part  of  whom  (as  the  above-menti- 
(»ned  Mr.  Forrester  told  me)  went  over  Irom 
Holland  into  Scotkmd,  about  the  month   of 
Auy^st  last ;  but  that  they  found  themselvei  in 
such  daily  hazaitk  of  bdng  anprehended,  that 
they  retumeil  hack  again  to  Holland ;  and  that 
this  bad  news  which  they  brought  over  with 
them,  is  the  reason  whv  Rohm  HamiIton*s 
late  intended  journey  to  Scotland  wasputoiT, 
whither  Iwaiaometime  before  iafonaed  I    *" 
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intend  to  |o,  md  to  farrj  arms  aloopf  ^'itb  bim 
to  0oine  of  his  friemls  there.    Tbe  said  Forres- 
ter told  mefbrther.  That  they  resolye  to  keep 
BO  more  field-conventicles,  finding,  that  those 
tneetm^  hare. served  only  to  weaken  their 
party,  through  the  sensing' of sonie,'and  dispers- 
ing the  rest  (which  made  their  friends  jiiiuicly 
km^wn)  and  tliat  now  the  English  and  they 
join  councils,  and  resolve  to  go  on  more  warily. 
I  did  likewise  discover,  that  the  manner  of  the 
«Bid  ministers,  tlieir  pasnng  to  and  fro  betwixt 
Holland  and  Scotlanu  undiscovered,  was  by  their 
betnG[  clad  in  seaman's  ckmths,  and  working  in 
tbe  snips  as  sea-men.    ils  also,  that  I  was  per- 
•iiaded,  before  they  shall  attempt  any  thing  to- 
wards a  new  rebellion,  or  making  use  of  the 
•rms,  that  the  two  Camrons  left  in  Amsterdam 
(which  are  now  in  tbe  custody  of  the  late  earl 
of  ArffilCf  as  I  was  toM  about  nine  weeks  ago  in 
Utrecht,  by  sir  John  Cochran's  second  son,  and 
Mr  William  Cldand,  mentioned  in  the  council 
of  War)  they  will  first  endeavour  to  dispatch  the 
king  ;  and  that  being  done,  they  doubted  not 
but  they  could  soon  ovectsome  the  duke,  and  all 
others  tuat  would  oppose  them  :  which  I  heard 
myscflf  discoursed  in  a  meeting  abouttwo  months 
^o,  at  Mr.  Thomas  Hog,  a  phanatic  preacher 
his  bouse  in  Utrecht,  where  were  present  (besides 
Mr.  Hog,  and  myselQsir  John  Cochran's  son, 
and  Mr.  Cleland,  alrcany  mentioned,  Mr.|  James 
StewanI,  the  lawyer,  Ins  lady,  tbe  lady  Rers- 
land,  and  her  son,  with  several  others,  whose 
names  [  do  not  remember  :  but  tliis  language 
they  speak  only  amongst  their  confident  friends: 
lor  they  make  the  common  sort  of  people  believe 
that  there  was  no  such  thing  as  a  plianatick- 
plot ;  but  that  the  raising  of  that  re])ort  was  a 
contrivance  of  the  Papists,  to  make  use  of  false 
witnesses,  for  takinpf  away  the  livrs  of  true 
Protestants ;  which  I  have  ofleu  ht  urd,  not  only 
discoursed,  in  houses  where  some  of  the  ordinary 
•ort  of  ()eople  were  in   company ;    but  also 
preacbeil  in  the  churches,  where  the  sermons 
(for  the  oath)  to  bring  ui)  tlieir  children  in  the 
tme  protestant  faith,  and  in  the  discipline  and 
doctrme  of  the  Kirk  of  Scotland,  according  as  ] 
they  arc  obliged  by  the  solemn  1e^^^^c  i»d  co-  j 
venant ;  and  at  their  communions,  debarring  , 
always  from  their  sacrament  all  such  as  have  i 
not  taken  the  covenant,  and  do  not  adhere  to  it.  i 
But  ot  all  tlie  fugitive   preachers  lately   gone 
over  from  Scotland  into  Holland,  none  is  more 
perversely  violent    against  the    government, 
than  Mr.  John  Sinclair  Twho  for  many  yean  > 
was  minister,  and  kept  a  boarding  scliool  at  Or-  ! 
miestoun)  whom  about  twelve  weeks  ago  I  j 
heard  preach  in  the  Scotch  Church  at  Rotter-  j 
dam ;  and  a  great  part  of  his  sermon  was  railiniaf  i 
against  the  duke  and  the  privy  council  of  Scot-  I 
land,  saying,  that  he  (meaning  his  royal  high-  , 
n€ss)  was  a  rebellious  enemy  of  Grod  ;  and  had  , 
sot  such  a  band  over  those  perjured  rt^ues 
(meaning  the  lords  of  tbe  privy  council)  as  they 
all  intended  to  overtnm  the  Protestant  Religion 
and  to  introduce  popery  ;  which  (he  further 
laid)  could  very  easil^  be  done,  considering  the 
small  difforenoc  that  li  betwixt  tham  mc^  apis- 
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copaey  vna  re-estilblished ;  ami  in  his  prayer 
after  sermon,  I  heard  him  pray  earnestly.  That 
God  might  open  the  king's  eyes,  to  let  him  see 
the  evil  of  his  ways,  and  turn  from  it ;  other- 
wise, That  God  might  take  him  out  of  this* 
world,  from  being  a  curse,  and  a  scoum  to  bit 
holy  peopk^  And  farther  prayed.  That  God 
would  turn  the  coimsels  of  nis  counsellors,  as 
he  did  that  of  Acbitophel  into  nothing. 

The  late  earl  of  Aigyki  lives  now  m  the  pro- 
vince of  Frisland,  where  he  has  a  small  estate, 
nnrchased  partly  by  his  father,  and  partly  by 
himself;  upon  one  of  their  family  or  tenants 
foretelling  many  years  ago,  that  they  should 
be  driven  ijnnn  tlieir  estate  in  Scotland,  as  1  was 
often  told  in  Holland,  particularly  by  Mr.  John 
Hog  minister  of  the  Scotch  cliurch  in  Rotter* 
dam  and  Mr.  John  Pitcaime,  who  keeps  a 
meeting-house  at  Utrecht.  The  earl  of  Low- 
den  with  tw(»  servants  only,  and  sir  James  Dal- 
ryuiplc  of  Stair  with  his* whole  family,  hvc  at 
J^eyden,  besides  Mr.  Douglas  (a  minister)  and 
some  few  more  whose  names  1  do  not  remem- 
ber. There  are  THany  phanatiok  house- keepers 
in  Rotterdam,  who  harbour  the  rrbels  and  fa- 
gitives  that  come  over  from  Si*otland,  \  iz.  Ro- 
bert Gibbs,  Mr.  Livi^toune,  J(»hn  Gihbs,  Mr.  .  > 
Russel,  James  Delapp,  James  ThoniusoB, 
John  Greirson,  .lames  Norv,  John  Jack, 
George  Weir,  ail  merchant^,*  and  the  widoie 
of  the  lately  deceased  James  Gordon,  merchant, 
whose  house  was  the  common  receptacle  of  the 
chief  of  those  rebels  and  fugitives.  The  gen- 
tlomei)  that  1  \vfi  at  Rottehlam  are,  l^Ir.  Den- 
ham  of  Westsheills  with  his  family,  captain 
William  Cleland,  John  Relfour,  witfi  bis  fami- 
ly, captain  William  Ferguson  of  Caitlocli  with 
Lis  faini)}',  captain  Andrew  Story.  The  minis  • 
ters  the.c  arc  Mr.  John  llvg,  Mr.  Robert 
FIccmiug  (settled  preachers  of  the  Scotch 
church)  .^Ir.  John  Harraway,  r.ir.  Thomas 
Forrester,  ?.Ir.  Alcxaiidor  lla-iy,  :'.Ir.  T^utrick 

\ornat,  Mr.  John  Klaknlrr,  Mr. niordon,^ 

Mr.  George  IJarclay  aud  :Ur.  Jolm  ijinclair 
afbresuid,  who  is  now  scllleil  a  p.vax'htn*  in  the 
Knglish  tlmrcli  at  DeH'e.  M  I  tHnht  I  left 
3Ir.  Jnincs  Slrwart  the  lnwyor  witli  his  family, 
and  liis  elder  brother  the  lainl  oi*  Coldiicsse, 
Mr.  Coch«ui,  (sir  John's  second  a^iu)  the  lady 
Kersland  and  her  son,  and  siri  ministers,  ^iz. 


others  of  It-ss  nolc,  whoso  nai^sis  1  do  not  re- 
member, 1  !eU  at  rtrerlit  3  Im!«:I'';Ii  ii^cntlc- 
men  who  lived  there  for  some  timo  before,  and 
go  by  the  names  of  esquire  P'^^-kwood,  Mr. 
!r'n:iifi  a  meirhant  of  London,  and  Air.  Jones  a 
Welsh- man,  but  1  do  not  believe  th?t  these 
ar9  ilieir  true  names  for  ihey  fled  from  Knirjand 
upon  tbe  discovery, of  tl.  -ale  jdot,  as  '>n\  like- 
wise several  other  lEnglishmen,  whom  1  did 
ofien  soe  there,  but  could  not  lenni  their  names^ 
I  did  also  see  and  speak  with  sir  John  l^ochran, 
but  he  and  7,  or  8  S<:Ptchnjcn  more  (whose 
names  I  Know  not)  went  two  days  at'ier  my 
arrival  therr,  la  Gildcrisnd,  wbara  a  great 
1^1 
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■■woy  of  the  roiiels  and  fuffilirM  live  (ai  theji 
tbioK)  nuMt  Mtb  and  ut  caite  aiuoD^t  the  Umn ;  [ 
fatbey  were  afraid  of  tlajiiijf  at  Utrecht  (a« 
MKoe  uf  themselvea  toltl  lur)  by  rfiuoD  of  the 
■pies  dial  tbev  were  infiinneJ  were  neutthiifaer 
nom  Ei^land  to  moke  ciH^uirv  after  such  of 
fan  miymty'd  subjecta  aa  hved  iliert.  And 
Mt.  Cocran  and  <-A(itain  Clelimd  luld  me  a« 
tbeir  tiitud,  tbat  tbe  report  amongst  our  coun- 
trjnwD  watdiat  I  likcwisuuai  Kent  thitlier  ai 
a  spy  ;  which  althoiiffb  tlii')  did  iiot  brliiwe, 
yet  they  ail>iscd  roe  tube  euneaH-ay  privately, 
aMurin;;  me  iiilhal  tbat  1  waa  ettiy  liDiir  I 
atayed  tJierc  iii  hazard  vf  haiing'  my  lUe.  Upon 
tbiH  1  rflumcd  to  Kotlerdani,  where  my  cmlit 
with  timt  party  cuutinued  about  a  wn-b,  until 
1  was  KUSiteeted  by  lay  old  captain  and  :t  of  tbe 

.DUliialem,m.  Harmway,  t'omster  and  8in- 
ctair,  uhu  about  7  or  tj  weeLs  ago,  carried  me 

tVitb  tlurni  to  church,  andtbere  prupO(ied(Biiatest 
flfniy  sincerity  lolheintemtol'tbecood  cauae 
•■  it  waa  coiunionly  called)  that  I  tnould  take 
the  covenant  mid  tiiv  aacrament » itb  a  aulcmn 

CstBli<H)  that  I  am  btill  (aa  1  have  bcL-ti  in 
ft-  linu's)  an  enemy  lo  the  kiag  and  tbe 
.preaent  ifntcniiucnt:  All  which  1  refuaed  to 
4o ;  and  then  ihcv  debarred  me  fiv  erer  from 
ibeir  iu«^ntr<  uiiti  ronipony ;  Nerertbeleaa  I 
did  often  tfaereallcr  iniinuatc  myscH'  into  both, 
though  without  any  aiH-ceid;  lur  1  could  not 
Kcoter  their  ifood  opinion,  but  un  the  cnolrary 
.  waa  daily  Ihrcalened  with  the  severeat  effecta  o( 
.t^jrirrevcD^.  Robett  Siirru, 

Whitehall,  Feb.  14,  1G33-4. 


That  Mr.  Bay  ly  aat  up  one  ni^t,  if  not  two, 
with  Hr.  Ferguson,  and  went  several  timea  in 
Ihi  evening,  with  him  to  the  duke  of  Hon- 
nouth  and  the  chief  managers  of  the  csnapi- 
ncy ;-  Ferguson  told  me,  he  was  the  chief  man 
for  the  Scots,  next  llie  loiil  Arfrylc.  The  night 
he  sat  up  with  rergusoii,  I  believe  it  was  about 
llie  declaration,  tor  the  next  day  be  naa  (roino;' tu 
■hew  it  niL'.btitsomcbody  caiticup  tohiai,  aod 
hindered  him.  Mr.  Ilnyly's  great  business 
to  meet  tlic  chief  coaspiralur.-i  n  as  (as  For^u- 
mm  tM  me)  to  gel  10,000/.  i:)r  ilia  buying  of 
•rms,  for  the  insiiTrectiou  in  ScoUand. 

L'astares  I  saw  otU'n  couieto  Ferguson,  bill 
&r  any  discourse  be  bad  with  him  he  never 
toM  mt  of,  or  with  any  olhei-  but  Mr.  Dayiy,  as 
I  COD  at  premit  lumember.       Zec.  BotUTj'c. 

■nw  DEPOSITION  of  Mr.  WIIXiAM  CAR- 
STAREH,  tiben  he  was  enmioed  before 
the  I^Ardi  of  Secret  Coinuiitlee,  «;ivcn  iu 
by  hira,  and  renewed  upon  Oa^  upou 
the  32d  of  December,  16111,  in  presence 
ul'  the  Lord*  of  his    Slajcsty's   I'rivy- 

Et>iNBi'B(;H-CA9Ti.E,  Srpl.  8,  ICm. 
Hr.  Wtltiuu  CoKtdreN  beinff  exaniiued  upon 
oath,  cunlbnD  to  tlie  cumleaceiiaian  given  '"  ' 
him,  and  on  the  wnat  the   ' 


I  pones,  Tbat  about  November  or  December, 
Itiua,  James  IMuart  brother  lo  the  laird  of 
Cultneas,  wrote  a  letter  to  him  ftoro  Holland, 
Importing,  that  if  any  coosiderable  sum  of 
money  could  be  procured  trom  EDglattd,  tbal 
•oniethiogofimpmtauce  might  be  donein  Scot- 
land: Tlie  which  letter,  the  deponent  had  an 
iuclination  to  inform  Stiopard  in  Abb-Cbnich- 
lane,  merchant  in  Loadon,  of;  but  before  be 
could  do  h,  he  wmte  to  Mr.  Stuart  above  named, 
to  know  from  him  if  he  might  do  it;  and  Hr. 
Stuart  having  cuu^-nted,  he  communicated  the 
Niid  leltL-r  to  Mr.  Shepud,  wlio  lold  tbe  deponent 
tbat  lie  would  eommnnicate  the  ooolelita  at' il 
lo  some  persons  in  England  ;  but  did  at  that 
time  name  niibody,  as  the  deponent  thinks: 
Some  time  tliereiltter,  Mr.  Sbepard  tuM  tbe 
deponent,  thai  he  bad  OMnmutiicated  the  oou- 
teuts  of  the  letter  above-iMined  to  cobxiri  Sid> 
ney,  and  that  coloiwl  Daavaa  waa  present,  and 
told  tbe  deponent,  that  oolooel  tlidn^  way 
avene  fmu  etnptoy  ing  the  late  carl  of  Argyle, 
or  meddling  uith  him,  judging  him  a  man  too 
much  affected  to  the  royal  family,  and  incluMd 

',  lo  the  preaent  church- gov  emiBent ;  yet  ftlr. 

"icpwd  being  put  upon  it  by  the deptweni, 

II  urged,  that  one  migfatbe  KDt  lo  tbe  «u:l  of 

I  Aigyle,  but  aa  Mr.  Sbepaid  told  him,  be  ww 
auspecled  upon  the  acoount  of  hi*  ut^ng  ■» 
much;  yetaftenrarda  b«pi««ed,«itlioat  tli«- 
deponeat'a  knowladge,  that  the  deponent  Mmc 
to  go  to  Holland  however,  miglit  have  loroc 
commiaMon  to  the  end  of  Argjie,  which  be 
havmg  Infurmed  the  depooent  oti  the  deponeni 
told  him,  that  be  himself  would  notbecon* 
cemed,  but  if  they  wvuld  send  another  he 
would  introduce  him ;  but  uothiog  of  tlib  wac 
done:  upon  whidi  the  deponent  went  ova, 
without  cnoimiasion  from  any  body,  to  HoU 
laud,  never  meeting  with  Jaiues  Stuart  abov^ 
named:  lie  was  introdnced  to  the  tbe  earl  ol' 
Argyll',  uith  whom  he  hod  never  befiire  oon- 
tetwd;  Btnl  did  tlierodiscoone what  had  past 
betwixt  Mr.  Shepatd  and  him:  and  porticiuar' 
ly,  aboM  rcmittmtr  nf  money  to  the  said  ead 
trom  England  ;  ot  wliich,  the  said  Mr.  Sluuvt 
had  njitti'ii  to  the  depoucnt,  namely  of  30,000f. 
sterlinif -,  and  of  the  riiinguf  1,000  horse  an  J 
dragoons ;  and  lliu  seiniriug  tbe  cullc  of  Edin^ 
buri^h,  uia  mailer  of  tlie  greatest  importance  i 
The  mettiod  ot'duin);  ibia  was  prouoied  by  tho 
deiMneDl,  to  be  oneliDUr,  ot  thereby,  aftir  tha 
rcliei  ing  of  tbe  guards :  But  the  earl  did  not 
relish  this  pniposilion,  oh  dangerous  ;  and  that 
the  caalles  ivuuld  iiJI  of  consequence,  afler  tikc 
work  abroad  was  dun<-.  James  Stuart  was  of 
the  deponeul's  opiuioit,  ibr  seizing  tbe  castle  ) 
bedtusc  it  would  secure  £diubur[^i,  the  mag»- 
Kinea  and  arms.  As  In  the  L,000  horse  and 
diBgooDs,  my  lord  Ar^yle  was  of  opinion,  that 
without  thtio  nothing  itas  to  be  clone  ;  and 
that  if  tbat  number  was  raiseil  iu  Eii!,'lat)d  to 

I  llie  said  eoH,  he  would  i-uuiu  into  Scoitiuid  »itb 
them ;  and  that  there  being  so  hvt  hocsc  nud 
dragoons  to  meet  them,  he  judged  lie  might  gu* 
the  country  without  trouble,  having  uucb  » 
■tu4i^.  bodf  Ar  Ibai  ftwnda  U  m^enwp 
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V> ;  «od  the  «aid  eari  said  he  oould  shew  the 
oepooeat  the  convenient  places  for  landing,  if 
be  understood,  and  as  the  deponent  remembers, 
ff here  the  s^ps  <»uld  attend.    The  deponent 
cemembera  not  the  names  of  the  places.    The 
deponent  spoke  to  the  lord  Stairs,  but  cannot 
be  pontire  that  he  named  the  afiair  to  him,  but 
fouud-  him  shy :    but  the  earl  of  Arg^le  told 
him,  he  thought  Stairs  might  be  gained  to 
them :   And  that  the  earl  of  Lowdouu  being 
eman  of  good  reason  and  disobliged, 'would 
have  great  influence  U|K>n  the  country,  and 
recommended  the  deponent  to  major  Holms, 
with  whom  the  deponent  had  some  acquaint- 
ance before,  and  had  brought  over  a  letter /rom 
him  to  the  earl  of  Argyle;   but  the  depo- 
nent had  jiot  then  communicated  any  thu^ 
to  the  said  Holms.    James  Stuart  laid  down  a 
way  of  correspondence  by  cyphers  and  ialse 
names,  and  sent  tliem  over  to  Holms,  and  the 
^    deponent,  €'yr  their  use  (which  cyphers  and 
names  are  now  in  the  hands  of  his  majesty's 
officers,  as  the  deponent  supposes,)  and  did 
desire  the  deponent  earnestly  to  propose  the 
90,000/.  sterhoff  above  named  to  the  party 
in  England,  and  did  not  propose  any  less ;  tor 
as  the  earl  told  the  deponent,  he  had  particu- 
larly cahnilated  the  expence  for  anatis,  ammu- 
nition, &c.     But  James  liftuart  said,  that  if 
eome  less  could  be  had,  the  earl  would  content 
himself,  if  better  might  not  be,  but  the  earl  al- 
wavs  said  that  there  was  nothing  to  be  done 
without  the  body  of  horse  and  drasoons  above 
mentioned  ;  During  the  time  of  the  deponent 
his  abode  in  HoUand  though  he  had  several 
letters  ft-om  Shepard,  yet  there  was  no  sa- 
tiU'actory  account,  till  some  time  aAer  the 
deponent  parted   from   the  earl  of  Ai^gyle, 
and  was  noaking  for  a  shi^  at  Rotterdam  to 
transport  himself  to  £ngbnd.    James  Stnart 
wrote  to  him  that  there  was  hopes  of  the 
money.     The  next  day  after  the  deponent 
came  to    EngUmd,   he  met  with    sir  John 
Ckichran,  who  with  commissar  Alonro,  and 
JeTfiswood,  was  at  London  before  he  came 
over ;  and  depones,  That  he  knows  not  the  pus- 
count  of  their  coming,  more  than  for  the  per- 
fecting the  transaction  about  Carolina:  and 
having  acquainted  sir  John  Cochran  with  the 
eari*s  demands  of  the  30,000  pound  sterling, 
and  the  1,000  hone  ami  dragoons,  sir  John 
carried  hiua  to  the  lord  ilussel,  to  whom  the 
deponent  proposed  the  affair,  but  being  an  ab- 
solute stranger  to  the  deponent,  had  no  return 
irom  him  at  that  time ;  hut  afterwards  having 
met  him  accidentally  at  Mr.  Shqwrd's  house, 
where  the  lord  Uussel  had  come  to  speak  to 
filiepard  about  the  money  above-named,  as  Mr. 
Shc|iard  told  the  deponent     Tlie  deponent 
(when  they  were  done  soeakbg)  desired  to 
speak  to  the  lord  Rossel,  ivnich  the  lord  Russel 
did,  and  having  reiterated  the  former  propnsi  ion 
for  the  30,000  pound  sterling,  and  the  1000 
horse  and  dragoons,  he  the  lord  Kussel  told 
the  deponent,  they  could  not  get  so  much 
jaised  al  the  time,  but  it'  they  had  10,000 
jponiMl  te  bcgiDy  that  weald  dnw  people  in,  and 


when  they  were  once  in,  they  would  soon  be 
brought  to  more;  but  as  for  the .1,000. horse 
and  dragoons,  he  could  say  nothing  at  the 
present,  for  that  behoved  to  be  concerted  upoa 
the  borders.  The  deponent  made  the  same 
proposal  to  Mr.  Ferg^uson,  who  was  much  con- 
cerned in  the  affair,  and  zealous  for  the  pro- 
moting of  it.  This  Mr.  Ferguson  had  in  Oc- 
tober or  November  before,  as  the  deponent  re- 
members in  a  conversation  with  the  deponent 
in  Cheapside,  or  the  street  somewhere  there- 
about, said,  that  tor  tlic  saving  of  innocent 
blood,  it  would  be  necessary  to  cut  off  a  few, 
insinuating  tiie  king  and  duke,  but  cannot  be 
positive  whether  he  named  them  or  not;,  to 
which  the  deponent  said,  thatfs  work  for  our 
wild  people  in  Scotland,  my  conscience  does 
not  serve  me  for  such  things ;  after  which  the 
deponent  had  never  any  particuhir  discourse 
with  Ferguson  as  to  that  matter;  but  as  to  the 
otlier  affiur,  Ferguson  told  the  deponuut  that 
he  was  doing  what  he  could  to  get  it  effec- 
tuate; as  particularly  that  he  spokel  to  one 
major  Wildman  who  is  not  of  t^e  deponent  hii 
acquaintance.  Ferguson  blamed  always  Sid- 
ney, as  driving  designs  of  his  own.  The  de- 
ponent met  twice  or  thrice  with  the  lord  Melvil, 
sir  John  Cochran,  Jerviswood,  commissar 
Monro,  the  two  Cessnocks,  Montgomery  of 
Langshaw,  end.  one  Mr.  Veatch,  where  they 
discoursed  of  money  to  be  sent  to  Argile,  in 
order  to  the  carrying  on  the  affair ;  and  though 
he  cannot  be  positive  the  affair  was  named,  ^et 
it  was  understood  .by  himself,  as  he  conceives 
by  all  present,  tohe  tor  risiqg  in  arms,  forrec- 
tuying  the  government.  Commissar  Monro, 
lord  Melvil,  and  the  two  Cessnocks  wcrs 
against  meddling  with  the  Eoglisli,  becanae 
they  judged  them  men  that  would  talk,  and 
would  not  do,  but  were  more  inclined  to  de 
something  by  themselves,  if  it  could  be  done. 
The  lord  Slelvil  thought  ever}*  thing  hazardous, 
and  therefore  ^he  deponent  cannot  say  he  wet 
positive  in  any  thing,  but  was  most  inclined  to 
havjB  the  duke  of  Monmouth  to  head  them  m 
Scotland,  of  which  no  particular  method  was 
laid  down.  ^  Jerviswood,  the  deponent,  and  Mr. 
Veatch,  were  for  taking  the  money ;  at  one  of 
these  meetings  it  wasjresolved,  that  Mr.  Mar- 
tin, late  clerk  of  the  justice  court,  should  be 
sent  to  Scotland  to  desire  their  friends  to  hinder 
the  country  from  rising  or  taking  a  rash  reso- 
lutions upon  the  account  of  the  council,  till 
they  should  see  how  matters  went  in  Eng- 
land. Tlie  said  Slartin  did  go  at  the  charges 
oi'  the  gentlemen  of  the  meeting,  and  was  di- 
rected to  the  laird  of  Polwart  and  Torwoodli& 
who  sent  back  word,  that  it  would  not  be  found 
so  easy  a  matter  to  get  the  gentry  of  Scotland  to 
concur;  but  afherwards  in  a  letter  to  comniissar 
Monro,  Palwart  wrote  that  the  country  was 
readier  to  concur  than  they  had  imagined,  or 
something  to  that  purpose.  The  de[M)ncDt,  as 
abovesaid,  having  brought  over  u  key  tVuin  Hol- 
land, to  sen  e  himself  and  ina|(»r  lloims,  he  re«- 
mcnibers  not  that  ever  he  had  an  exact  copy  of 
at,  but  that  fonyitiiiies  the  ouc,  and  Minetiiuea 
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theortwrkeraedit.RoitchuiecdtobeiBliwnii-  1 
taly  vhen  a  letler  from  the  CmI  of  Arf{ile  came  | 
(0  rntgorHolnn.intimatinE',  that  tbe  would  jwD  i 
withlheddkeofMwiiDOinb.MitiMlowliiiimrv-  j 
tmna,  or  obey  liia  directioiM :  thiH  Mr.  Vcalc^ 
tbaogbt  fit  to  oominimicUe  to  thr  iluke  ol'  { 
B^moutb,  uid.foT  tbe  underMa tilling  of  it  i 
wu  )irou((lit  to  the  dMoneat,  anil  tie  gnvr*  the  1 
km  to  Mr.  Vewtcb,  wlii^  ai  the  tiepniipnt  was  | 
nnirmed  wa*  to  give  it  and  the  Irttrr  to  Hr.  | 
FMjpison,  and  Iw  to  ahrw  it  to  the  duke  of'  I 
Honmouth  ;  but  what  was  done  in  it  the  dfpci- 
Renl  known  not.  *!%«  deponent  hcanl  the  de-  | 
■iffn  of  LUIjng  the  king  and  duke,  frcim  Mr.  i 
fefepanl,  who  told  the  deponent  aome  were 
full  upini  it.  The  dejioneiit  heard  that  Aaron 
Smith  was  MUt  by  Ihuae  in  England  to  Mil  sir  ' 
Jehn  Cochran,  on  the  aitonnt  of  Carolina,  but  ' 
that  hr  does  not  know  Aamn  Smith,  nor  any 
more  of  ihnt  matter,  not  Iiei»e  coneenied  in  it. 
Htiepard  naini'd  young  Hainbden  frequently  as 
conctmed  ii>  thcite  niatten.  ' 

Signed  at  Edinburgh  Caste,  the  Bib  oTSep- 
,  ti'mbLT,  lOtU,  and nmcwed  the  IWhoribe 
umv  uiuulh. 

WlLLUX  CaBSTABKi. 

PiHTH.  CuimU.  I.  l\  D. 


M  hh  utewory,  he  »  to  deHrer  it  m  Mtwol, 
MtdtheftrrtoTOtMber:  and  this  u  the  trath, 
u  ke  itMll  Buwcr  to  God. 

William  CARSTANBt. 
f^TH.  CanceO.  I.  P.  D. 

At  Edinbnrgk,  the  32d  of  Deeember,  imi. 

sutiKeribed  by  Mr. 

it,  and  by  thu  lord 
chanfGllur,  were  ackiio\i  lud^nl  on  oath  by 
the  uid  Mr.  Wjltiani  Carvtiiitii,  tu  be  bia  iru* 
depustioDi,  and  that  the  aibiiuriptiotu  were  hia, 
in  prcwtocc  «tf  lu  underacribeni. 

WlLUAU  CABITABEi. 

I'tRTii,  Case. 
Datid  FalcMter.  QuexaBEBiir. 

George  Mekeacie.  Athol. 


H  C'tSTLE,  Stfit.  10,  l&M. 


Mr.  Wi)li.im  CnrMares  bein^  n^ia  rxn- 
mined,  adln'res  to  his  forraei'  d(>|<oi!it)on,  in  all 
the  parts  tif  it,  and  dt^ones  he  knonn  of  no 
•«irrcs[)ondMice  bctwiil  iScotland  and  England, 
cKccnt  by  Itlartin  belbrr-named  :  for  those 
gmllemcn  lo  whom  lie  was  arnt,  were  liHt  Id 
Mlon  thdr  own  incthuih.  Veati-h,  as  the  de- 
fioDcnt  remcmbn^,  stayed  soniettmea  at  Ni- 
poison. ^tabler'shoiiiM; at  London-Wall-,  Kome- 
timcs  with  one  Wiitow  Hardcastle  in  More- 
Mds.  The  deponent  did  cntnmunicate  the 
Anign  on  fbot  to  doctor  Owen,  Mr.  GrifGI,  and 
Mr/Mted  at  Stqiney,  who  all  conrurrcd  in 
the  promoting  nl'  it,  nnd  were  dcsiroui  it  (.hould 
takeeflect ;  and  10  nm> Mr.  Fr«tli  in  thcTempIc, 
CMinxrIlnr  al  law,  who  soiil  lie  would  we  u'liat 
be  could  do  in  rcfcrmce  to  the  money,  but 
Aere  having  gone  a  report,  lliat  there  was  no 
tnMii^  to  be  raised,  ho  did  noAing  in  it,  nor 
does  (he  dcjiniti-nt  think  him  any  more  con- 
eemed  in  the  nffair.  Ni-lihroji  fVeqiiently  spoke 
M  the  deiHinent  of  (h<-  lllnne^'  to  be  sent  to  Ar- 
gile,wh<rtlH?r  it  was  pit  ur  not,  bat  the  depo- 
nent iispd  no  freedom  trith  him  in  the  affair. 
Gendenoii^rti  did  incinuati;  once,  that  the  hrds 
mn  not  inrUned  to  (he  Ihinjf.  and  that  brforr 
fhey  would  see  what  tliey  could  do  in  the  city. 
TTiB  dirponent  saw  Mr.  Penjiison.  and  Mr. 
Bumiiay.  lurking  after  the  plot  bnike  out.  be- 
fore the  prochiination,  havin;;  gnno  to  Fer- 
gUM>n,  in  Ihc  beak  of  Bi.slioptfate-Btrect,  at 
Mme  new  bnildin-r,  whether  lie  was  direrteil  by 
■lerrinTOOil,  who  was  dt-tirotis  to  know  how 
things  went,  Itrnimy  was  uol  of  the  deponent 
hia  ari|iiniiiiani-c  bi^ivre,  hut  lliey  knew  ni>  little 
'^  mailer  at  the  deponent.  This  ii  n  lial 
'Went  icuKiiiben,  and  if  any  tlung  tooK 


BIy  Lonl  Ruaael  aitkc<l. 

Whether  ae  knows  of  auy  conaltalia** 
tradintf  lowarda  an  iimirrectioti,  or  to  wrpriae 
Ilia  ui^sly'k  guardi  at  auy  tlnie,  and  by  any 
jieraans,  knd  by  wboui  7 

Whether  ke  balh  Mer  been  at  Mr.  Sbepanl'e 
booae,  and  how  (ifteB,  aud  when  last? 

Whether  any  lords  wen  in  conpanj,  and 

Wbctlwr  at  anv  tiine  llw  dukeof  Monmoiuh. 
lord  Qrey,  air  ThuMaa  AnaMtme,  coloed 
lUiDBcy,  Mr.  Ferguaun,  or  any  of  them  were 
there, and  how  many,  and  whiiAof  ibem  ? 

Wlicthrr  there  was  any  discourae  conrem- 
ing  a  riling  in  (he  Wi-at,  or  any  parts  of  ibe 
West,  or  at  T^tuiitan,  ud  what  tbe  diaooorae 
was,  and  by  wbote  f 

Whetiicr  (htre  was  any  -diacaorse  ooncem- 
ing  tlie  surpiizing  the   King's  Guards'  at  any 

Wliellier  the  duke  of  MonmoaUi,  the  hird 
Grey,  and  sir  Tboiuas  Armttroag  did  nndar- 
lakv  to  Tiew  the  Guards  tu  nee  if  it  might  b« 
done,  oad  in  what  posture  they  wen  f 

W  belher  they  garc  any  account  that  they 
bad  riewi'd  (he  Gaank,  and  bow  Ibi'y  found 
ibem  P 

What  did  Mr.  Ferguson  ny  atany  orib(»*t 
meetings,  and  by  whuu  was  he  directed  P 

Whether  beknowt  of  Boy  denga  for  a  rising 
i& Scotland!*  Whrther  he  bath  been  at  any 
coDsullstiuna  for  that  end,  with  any  nri'sons, 
Scutrbaien  or  others,  and  with  whom?  What 
monies  tbe  tjcotcb  demanded  at  finil,  and 
whether  (bey  did  not  coosent  to  tsko  ]0,OUO/. 
and  how  was  that  or  any  pirt  of  that  to  be 
raised,  aud  by  whom  P 

My  Loid  RUSSEL'S  ANSWER  to  (be  pro- 
ceding  Interrogatories  ; 

Milord  knows  of  no  consultation  lending  to 
any  insiirrrctioiL 

llis  lord.ship  knows  nothing  of  any  enntiuTt- 
ation  or  design  to  an/prixe  bis  majesty** 
QondiUiBy  tlMie, 
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left  BO  yapm  in  Ins  iioine  aod  used  to  saj  ha 
woald  Defer  he  banged  ibr  papers. 

81iepaiid  sayt,  Bavly  told  bim  Chariton  had 
undertaken  to  raise  tae  whole  10,000/. 

Romzeysay*,  The  lord  Russel  was  ibant 
roing  away  from  Sbepard'a  when  he  arrired 
there,  aod  that  his  loraship  said  Trencfaard  was 
a  ooward,  and  that  be  would  go  down  himself 
and  begin  the  rtsiDg. 

Charlton  confesses,  He  had  paid  Oates  BOL 
per  quarter  for  bis  subsisteiioe,  of  which  be  bad 
but  10/.  of  my  lord  Sbaftsbur}',  and  was  him- 
self the  rest  out  of  purse,  but  that  he  was  teU 
a  parliameiit  would  reimburse  him. 

obephard  says,  That  Ferguson  and  Bayly 
told  him  that  Charlton  would  procure  the 
10,000/.  himself,  and  raise  it  u{K)n  a  luort^^-age. 

Charlton  further  says,  He  paid  Oatis  about 
400/.  in  an. 


His  lordship  doth  acknowledfo  to  hare  been 
finequently  [uiveni  times]  at  Mr.  Sbcpard'a 
house. 

His  lordship  cannot  precisely  set  down  the 
time  that  he  was  there  last. 

To  the  two  articles  .relating  to  the  Lords 
that  were, in  company  at  Mr.  Sbepard's,  his 
lordship  answers  that  he  went  thither  with  the 
duke  off*  Monmouth  ;  but  as  to  tlie  rest  of  the 
persons  then  present,  his  lordship  concetrcs 
that  he  ought  not  to  anvwer,  because  there 
were  ill  constructions  made  of  that  meetings, 
nor  cannot  positively  remember. 

His  lordship  answers. 

There  was  no  discourse  as  he  remembers 
concerning  any  rising  in  the  west,  or  any  parts 
of  the  west,  or  at  Taunton,  nor  particularly  offlMLr. 
Mm  Trenchard's  undertaking,  nor  any  discourse 
tboiit  Mr.  John  Trenchard  as  lie  remembers. 

His  lordship  answers  there  was  no  discourse 
at  Mr.  Shepard's  about  surprizing  the  Guards, 
nor  of  the  duke  of  Monmouth's,  my  lord 
Orey*s,  nor  of  sir  Thomas  Armstrong's  under- 
taking to  Tiew  the  Guanbc;  nor  was  there 
ftU}^  account  there  given  by  the  said  persons  of 
fheir  having  viewea  the  Guards,  nor  now  tbey 
found  them. 

Nor  was  there  anirmch  undertaking  dae- 
where  t6  his  knowledge. 

To  the  que«ition  what  Mr.  Fereuson  did  tay 
at  any  of  those  meetings,  bis  loidship  answers 
that  he  cannot  tell  what  Mr.  Ferguson  did  say 
there,  nor  doth  he  own  that  Mr.  Feiguson  was 
there. 

His  lordship  knows  of  nodesignforarisiBf 
in  Scotbmd,  nor  knows  any  tbin|f  of  die  whofe 
article  relating  to  Scotland,  nor  any  port  of  it. 

His  lordship  hath  heard  general  discourses 
of  many  distressed  people,  mmisters  and  others 
of  the  Scottish  nation  that  were  fled  and  that 
it  were  ^reoX  charity  to  relieve  them. 

This  examination  wn<:  taken  the  28th  day 
of  June,  1683,  betbre  us. 

L.  Jenkins,  J.  EmnjE, 
K.  Sawyer,  H.  Finch. 

Notes:  of  some  ^things  conieased  before  his 
Majesty  and  the  Council,  taken  out  of  the 
Books  of  Minutes. 

John  Rouse  confessed  Chat  money  was  col- 
lected in  the  city  at  the  mtimation  or  ^esir^  of 
some  parliament  men,  for  the  kinc^'s  evidence, 
that  receiving  that  money  Ibr  Uiat  puipose 
from  some  ot  them  he  sent  it  to  those  persons 
for  whom  it  was  desisiied. 

Bourn  confesses.  That  nr  Thomas  Arm- 
strong used  to  come  every  dav  to  Ferguson 
when  he  lay  at  his  house,  that  nehas  seen  bim 
since  the  discovery  when  Annstrong  urged  him 
to  get  some  friends  togedier  to  make  a  push 
and  that  it  was  better  to  die  with  sworn  in 
their  bands. 

WnJcot  confesses,  That  Aaron  Smith  was 
sent  into  Scotland  by  those  gentlemen  that 
transacted  the  matter. 

Bourn  says.  That  Fei^guaon  lodged  «t  his , 
nrtber  a  house  ft  inoBib^r  loi  wecfcii  wMk  ne 


The  INFORMATION  of  JOHN  R0U8E, 
taken  at  bis  desire  in  Newgate  the  19tb 
of  July,  16BS. 

The  informant  saith,  That  the  design  of  the 
rebellion  and  seizing  the  king  was  be«>fiiD  by 
the  earlof  Sballsbury  at  his  house  in  Alderegate- 
street,  before  the  nieetinff  of  the  parhameot  at 
Ozfoid,  where  the  di&e  of  Monmouth,  air 
Thomas  Armstrong',  lord  Russel,  knd  Grey, 
m^or  Manly  u  brewsr  at  Wbitediapel,  and 
others  whom  he  saw  there  and  as  he  was  told 
likewise  by  htB^Krvaats,  finequently  met  there  ; 
the  foomtiition  of  all  the  scurrilous  bbeb  w«f 
laid,  particulariy  that  of  the  Raree-abew. 

That  all  those  dubs  at  Mile-end  gi^wo,  the 
Sun  behind  the  Ezdiange,  at  Russers  in  Irea^ 
Monger*iane,  and  at  the  Salutation  in  LombanU 
street  were  to  carry  on  that  design,  be  cannot  ra* 
collect  all  names,  but  declares  Uiat  he  knows  all 
those  of  note  that  were  at  those  clubs  wero 
thoroughly  acquainted  with  the  design.  These 
clubs  were  divided  into  three  factions,  by 
reason  of  which  division  the  informant  saw 
the  desiffu  went  on  so  slow  as  it  did,  and  si 
last  it  fol  between  the  duke  of  Monmouth,  aad 
a  eommonweakh;  and  the  greater  number 
carried  it  for  the  duke  of  Monmouth,  because 
it  was  found  upon  his  going  into  the  West,  Cbi^ 
Chester  and  Cneshire,  tlie  vogue  of  the  people 
went  for  him.  Those  that  were  for  a  common- 
weahh  were  absolutely  resolved  to  have  nothuig 
to  do  with  the  race  of  the  Htuarts  ;  but  thejr 
pitched  upon  Richard  Cromwell,  whom  thtt 
informant  Knows  to  be  iu  England.  The  longeil 
day  that  was  appointed  tor  execution  of  this 
was  at  Midsumsner-day  iast,  when  the  people 
should  be  at  Guild-hali  choosing  sberids. 

Five  hundred  horse  were  promised  to  be 
sent  in  from  the  country,  who  were  to  neiie 
the  Guards. 

The  pretence  of  the  conspirators  was  in 
secure  his  majesty  from  being  killed  by  the 
papists,  that  it*  he  would  not  comply  ^itb  hb 
puiiament  at  Oadbrd,  then  to  set  up  the  daks 
of  BIomMotb.  That  this  was  long  drsigued 
Oibswiae  beiwetfMiMetiiig  at  Oxfocd. 
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'*ne  mformant  nhh,  "nial  it  wm  rcMdverl 
bj  tfa«  coDipiratora,  that  wbca  Uwy  ilioiil.l 
tere  acccmplUbed  their  deaigv,  and  that  thL- 
ToiTcr  and  city  of  London'  wax  seized,  them 
iber  were  to  go  to  Whitehali  and  demanrl 
Ihnr  priTile^en,  and  (nedoow,  with  their 
'•iranis  io  tbMT  handf. 

He  halh  been  preaent  at  many  of  thear 
tluba  where  theae  deagna  have  baen  coniultccl 
af,  and  all  tbe  penou  of  any  note,  Conunimi 

■oiiacy ;  be  nith  be  can   prove  it  by  man}' 


He  aaitb  my   lord  SbafUnirr  and  Oates 
,'^pen  the  principal  moren  io  «U     ' 


'nteatorvoTthii  Plot,  or  ralber  periiapaof 
bieae  PtoU*(fbr  the  alleged  den^  of 


6,  p.  1 

n)  baa  not  escaped  the  impniatiea  of  fabria- 
'  tioD.  Burnet's  account  of  tbeae  Plot*  is  prettv 
drcunutantial  a*  fotlowi : 

"  nioa  aflaira  were  roiag  on  all  the  year 
fligfaly-two,  and  la  thebeginniiie'  of  eiglty- 
tkrae.  The  earl  of  ShafMNii^  had  been  for 
nwkmgtNeof  the  heat  tbe  city  waa  in  during; 
'  the  couleat  about  tbe  riMrifla,  and  thought  ihej 
■igfat  faave  created  a  great  distuibau^  and 
Hade  thcmaelves  inaaten  of  tbe  l^wer :  ami 
'he  beliered,  the  first  appearance  of  the  leaat 
disorder  would  have  prevailed  on  the  king  to 
yield  every  thing.  The  dulie  of  Hennuutb, 
who  understood  what  a  rafaUe  was  and  whal 
tgnopt  were,  looked  on  diia  a*  a  mad  ex- 
Mm^ofthetaaeivesandeftbeirfnatds.  The 
farda  fisaex  and  Rtiaael  were  of  tbe  same 
nM.  So  lord  Kisftsbury,  seeing  they  could 
Mt  be  engaged  into  action,  ilew  out  againsi 
tbem.  He  said,  the  duke  of  MonmoulL  was 
tait  into  the  party  by  the  king  for  this  end,  to 
keep  all  thingHqaiel  till  tbe  court  had  gained 
ita  point:  He  said,  lord  Eiiaei  bad  alao  made 
biabsigsin,  and  was  to  go  to  Ireland;  aodllial 
Mnong  iheui  lord  Russel  was  dec«red.  With 
this  he  endeavoured  to  blast  them  in  tbe  city  : 
they  studied  to  prevent  tbe  ill  effects  that  those 
jealousies  which  he  wss  infiising  into  the  citi- 
9«na  might  have  among  them.  So  tbe  duke 
of  Monmouth  gnve  an  appointnient  to  lord 
Cttaftabury  or  some  of  his  tnends  to  meet  him, 
■nd  some  others  that  he  sboukl  bring  along 
with  him,  at  Shepherd's,  a  wine  merchant  in 
whom  they  bad  an  entire  cnufiHence.  Tbe 
night  before  this  appointment  lord  HusscI  came 
to  town  on  account  of  his  unde's  illness.  The 
duke  nf  Monmouth  wait  to  him,  and  told  him 
nd  desiced  be  would  go 
e  consented,  tbe  rather 
because  be  intended  to  taste  tome  of  that  mer- 
chant's nine.  At  night  tbey  went  with  lord 
Grey  and  sir  ThomaaAniMtrong.  When  tbey 
«amc,  they  found  none  tbeia  but  Rni 
FatguMB,  tno  of  l«d 


ittSilk 
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be  employed  :  upon  which,  tbey  seeing  no 
heller  OHn|«nj  reaolred  immrJislrlj  to  go 
back.  But  lord  Rusael  called  tar  a  taate-  of 
the  wines:  and  while  tbey  were  bringing  it 
him  U|i,  Rnmsey  and  Amwtrong  IHl  into  a 
diaeourse  of  anrprising  tbe  Gnank.  Rumaey 
faitcieditDi^hthaTe  been  eoaily  done-.  Arm- 
sttons',  that  bad  commanded  tbem,  shewed 
him  bis  mssUkv-  lliia  waa  no  oooaaltBiion 
about  what  waa  to  be  done,  but  oaly  about 
what  might  have  bew  done.  Lotd  Rusael 
spoke  DtSiiog  upon  the  aulyect :  but  as  soon 
ashehadiaaiedbiswtnea  they  went  away.  It 
mav  aecm,  that  this  is  too  l^lit  a  paaaage  to  b« 
loUso  copiously:  but  much  depends  on  it. 
Lord  Shallsbury  had  one  meeting  with  the 
earls  Dt  Essex  and  Salisbury  before  be  want 
out  of  EiwUiid.  Pear,  anmr,  and  di«a(qN>inl| 
ment,  had  wrought  ao  inucn  on  bim,  that  lord 
Essex  told  mc  he  was  much  brvken  in  hia 
tboutthb:  his  notions  were  wild  and  imprac- 
ticable :  and  he  was  glad  that  he  was  gons 
out  of  EngbuMi :  but  said,  that  he  bad  dona 
them  already  n  great  deal  of  mischief,  and 
would  hare  done  mure  if  Ite  had  staid.  Aa 
MNW  as  he  waa  gone,  the  hjcds  and  all  tba 
chief  men  of  the  party  saw  their  dasiger  IVom 
Ibrwaid  sheriA,  willing  jurico,  nMreeoarjr 
judges,  and  bold  witnesses.  (k>  diey  reacdred 
to  go  home,  and  be  sileat,  to  apeak  and  to  med- 
dle as  little  as  might  be  in  public  bunneaa,  and 
to  let  the  present  ill-temper  tbe  nation  waa 
ftUen  into  wear  out :  tot  they  did  not  dotdit 
but  the  court,  especially  as  it  was  now  managed 
by  the  duke,  would  soon  bring  tlw  nation  again 
into  its  wits  by  their  ill  conduct  and  proceed- 
ings. All  that  was  to  be  done  was,  to  keep 
up  as  much  ai  tbey  couM  a  good  spirit  with 
relation  to  alectionsof  parliament,  if  one  should 
be  called. 

Monmouth  and  usme  otiiert  merl  often  together. 
"  The  duke  of  Monmouth  resoli-ed  to  be  ed- 
viaed  chiefly  by  ford  Essex.  He  wouU  not  b« 
alone  in  that,  but  named  lord  Ilusset,  against 
whom  no  objectiim  could  lie:  and  next  to  him 
be  named  Algemoon  Kidney,  bmther  to  iha 
earl  of  Leicester,  a  man  ot  moat  extraordinary 
courage,  a  sieuly  man,  even  to  obstiiiBcy.  bin  ■ 
cere,  but  of  a  rough  and  boisterous  temper' 
tbat  could  not  bear  contradiction  -  He  swuied 
to  be  a  Christian,  but  in  a  particular  form  of 
his  own :  be  thought,  il  wss  to  be  VAe  a  divine 
philoaophy  in  the  mind  :  but  be  was  si^ast 
all  pnblic  worship,  and  every  thing  lUal  luobed 
bke  a  church.  He  waa  stitf  to  all  republican 
principles  ;  and  auch  an  enemy  to  every  tbing 
tbat  looked  like  monarchy,  that  he  set  biouelf 
in  a  high  oppoaition  sgainst  Cromxell  when 
be  was  made  Protector.  He  had  studied  the 
history  of  government  in  all  its  farenchtft  be- 
yond any  man  I  ever  knew.  He  Was  aiiibas- 
wdor  in  Denmark  at  tbe  time  of  tbe  Rtslura- 
Lioo,  but  did  mtf  mnie  back  till  tbe  vear 
Eeventy-eight,  when  the  pariiament  was  press- 
ing the  king  into  a  war.    The  court  of  Franc* 

^     "ididtB 


•btaoRd iNva  J«r  bin  tan 
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he  conid  to  drvert  people  from  that  war :  so 
that  some  took  him  tor  a  peniiooer  of  France : 
but  to  those  to  whom  he  ilurst  speak  freely  he 
flaid,  be  knewHt  was  all  a  ju^e ;  that  oiir 
court  was  in  an  entire  oontidence  with  France, 
and  had  no  mher  d^ipi  in  this  shew  of  a  war 
bat  to  raise  an  army,-  and  keep  it  beyond  sea 
till  it  was  trained  and  modelled.  Sidney  had  a 
particular  way  of  insinuating  himsdf  into  peo- 
ple that  would  hearken  to  his  uotions«  and  not 
Contradict  him.  He  tried  me :  but  I  was  not 
•0  submisiiFe  a  hearer :  so  we  lived  afterwards 
•t  a  ffreat  distance.  He  wroui^t  himself  into 
lord  Essejc's  con6dence  to  such  a  degree,  tliat 
he  became  the  master  of  his  spirit.  He  had  a 
great  kindness  for  k>rd  Howard,  as  was  for- 
merly told :  for  that  lord  hated  both  the  king 
md  tDODarchy  as  much  as  he  hims^did.  He 
Jirefailed  on  lord  Essex  to  take  lord  Howard 
Into  their  secrets,  tfiou^h  lord  Essex  had  ex- 
pressed such  an  Ul  opinion  of  him  a  little  before 
to  me,  as  to  say  he  wondered  how  any  man 
wookl  trust  himself  alone  with  him.  Lord 
Basael,  though  his  cousin  german,  had  the 
^une  ill  opinion  of  him.  Yet  Sidney  overcame 
both  tbdr  aversions.  Lord  Howard  had  made 
|he  duke  of  Monmouth  enter  into  confidence 
witb  Sidney,  who  used  to  speak  very  slightly 
of  him,  and  to  say,  it  was  all  one  to  nim  whe- 
ther James  duke  of  York  or  James  duke  of 
Monmouth  was  to  succeed.  Yet  lord  Howard 
perhaps  put  a  notion  into  him,  which  he  ofiered 
oAen  to  me,  that  a  prince  who  knew  there  was 
«*flaw  in  his  title  would  always  govern  well, 
•nd  consider  himself  as  at  the  mercy  of  the 
right  heir  if  he  was  not  in  all  things  in  th€  in- 
terests and  hearts  of  his  people,  which  was 
^fiea  neglected  bv  princes  that  relied  on  an 
undoubted  title.  Lord  Howaitl  by  a  trick  put 
both  on  the  dnke  of  Monmouth,  and  Sidney, 
^ught  them  to  be  acquainted.  He  told  Sid< 
Bey  that  the  duke  of  Monmouth  was  resohred 
V>  come  some  day  alooe  and  dine  with  him : 
^nd  he  made  the  duke  of  Alonnooutb  believe 
(hat  Sidney  desired  this,  that  so  he  might  not 
feem  to  come  and  court  the  duke  of  Mon- 
mouth :  and  said  that  some  regard  was  to  be 
had  to  his  temper  and  age.  Hampden  was  also 
^kea  into  their  secret :  he  was  the  grandson 
pf  him  that  had  pleaded  the  cause  of  England  in 
the  point  of  the  ship-money  with  king  Charles 
ihe  First.  H  is  father  was  a  very  eminent  man, 
and  had  been  zealous  in  tlie  exclusion :  he  was 
{I  young  man  of  great  parts ;  one  of  the  leam- 
edest  gentlemen  I  have  ever  known ;  for  he 
was  a  critic  both  in  Latin,  Greek,  and  Hebrew : 
he  was  a  man  of  great  heat  and  vivacity,  but 
(00  unequal  in  his  temper :  he  had  once  great 
principles  of  religion :  but  he  was  much  cor- 
tupted  by  P.  Simon's  conversation  at  Paris. 

'    TAfy  treat  with  some  of  the  Scottish  Nation, 

<*  With  these  men  the  duke  of  Monmouth 
met  ollen.  His  interest  in  Scotland,  both  by 
the  dependance  that  his  wife's  great  estate 
brought  him,  but  chiefly  by  the  knowledge  he 
lud^  their  afilurs  while  bawMMDiDiig  UMKt, 


and  by  tlie  confidence  he  knew  they  had  all  in 
him,  made  him  turn  his  thoughu  much  to- 
wards that  kingdom  as  &e  propercst  scene  of 
action.  He  had  met  often  with  lord  Argib 
while  he  was  in  London,  and  had  many  con- 
ferences with  him  of  the  state  of  that  kingdom^ 
and  of  what  might  be  done  there:  and  h« 
thought  the  business  of  Carolina  was  a  very 
proper  blind  to  bring  up  some  of  the  Scotcb 
gentlemen  under  the  appearance  of  treating 
about  that  They  upon  this  agreed  to  sm 
one  Aaron  Smjth  to  Scothmd,  to  desire  that 
some  men  of  absolute  confidence  might  be  sent 
up  for  that  end.  So  when  the  I'roclamatioa 
that  was  formerly  mentioned  was  published,  it 
suread  such  an  universal  apprehension  throng 
all  the  suspected  counties,  that  they  looked  oa 
themselves  as  marked  out  to  destruction :  and 
it  is  very  natural  for  the  jpeople  under  such  im- 
pressions to  set  themselves  to  look  out  for  re* 
medics  as  soon  as  they  can. 

*<  In  the  (leginning  of  April  some  of  thei» 
came  up.  The  person  that  was  most  entirelY 
trusted,  and  to  wnom  the  journey  proved  fktaJ^ 
was  Baillie,  of  whose  unjust  treatment  upon 
Carstairs's  information  an  account  was  ror- 
merlv  given.  He  was  my  cousin  german: 
so  1  knew  him  well.  He  was  in  Uie  Presby- 
terian principles,  but  was  a  mux  of  great  pietr 
and  virtue,  feamed  in  the  law,  in  mathematics^ 
and  in  languages;  I  went  to  him,  as  soon  as  t 
heard  he  was  oome,  in  ffreat  simplicity  of 
heart,  thinking  of  nothing  out  of  Carolina.  I 
was  only  afirau  they  migtit  go  too  much  into 
the  company  of  the  English,  and  ^ve  true  re- 
presentations of  the  state  of  afiairs  m  Scotland: 
this  miffht  be  reported  about  by  men  that  would 
name  Uiem:  and  that  might  bring  them  into 
trouble.  But  a  few  weeks  after  1  found  tbe^ 
came  not  to  me  as  they  were  wont  to  do :  and 
I  heard  they  were  often  with  lord  Russel.  I 
was  apprehensive  of  this:  and  lord  Essex  be- 
ing in  tne  country,  I  went  to  him,  to  warn  hia 
of  the  danger  I  feared  lord  Russel  might  bo 
brought  into  by  this  conversation  wim  my 
countrymen,  lie  diverted  me  from  all  my  ap- 
prehensions ;  and  told  me,  I  might  depend  oa 
It,  lord  Russel  ivould  be  in  nouing  without 
acquainting  him  :  and  he  seemed  to  agree  en- 
tirely with  me,  that  a  rising  in  the  stale  in 
which  thiugs  were  then  would  be.  fiital.  I  al- 
ways said,  that  when  the  root  of  the  constitu- 
tion was  struck  at  to  be  ovi?rtum^,  then  I 
thought  subjects  might  defend  themselves:  but 
I  thought  jealousies  and  fears,  and  particular 
acts  of  injustice,  could  not  warrant  this.  He 
did  agree  with  me  in  this :  he  thou^lit,  the  ob- 
ligation between  prince  and  subject  was  so 
equally  mutual,  that  upon  a  brcsu^h  on  the  one 
side  the  other  was  free :  but  though  he  thought 
the  late  iiyustice  in  London,  and  the  end  that 
was  driven  at  by  it,  did  set  thcni  at  liberty  to 
look  to  tbenisclves,  yet  he  confessed  thiogv 
werc  not  ripe  enough  \et,  and  that  an  ill  laid 
and  an  ill  managra  rising  would  be  our  ruin. 
1  was  then  newly  come  from  writing  my  Hii- 
toiy  of  the  Bmaaatioa »  tad  did  so  evidently 


495]     STATE  TRIALS,  55  Charles  IL  l68d.~AilfWafcltM  io  He  TruOi     [496 


•ee,  tliat  the  struggte  for  hdy  Jme  Gre?,  and 
Wyat's  rii>in<^,  was  that  which  threw  the  na- 
tion so  quick  y  iuto  popery  at>or  king  Edward*s 
days,  (tor  such  as  had  rendered  themselves 
obnoxiuus  in  those  matters  s-nw  no  other  way 
to  secure  themselTes,  and  tbnnd  their  turning' 
was  a  sure  one),  that  I  was  now  ¥crv  appre- 
hensive of  this ;  besides  that  J  thought  it  was 
yet  unlawtid.  What  pnst  between  the  8eoU 
•ad  the  English  k>rds  1  know  not ;  only  that 
lord  Argyle,  who  was  tlieu  in  Holland,  asked 
at  first  20,000/.  for  buying  a  stock  of  arms 
and  ammunition,  which  he  afterwanis  brought 
down  to  8,U0U/.  and  1,000  horse  to  be  seut  into 
l^lland  :  u|K>n  which  he  uudertook  the  mn- 
doct  of  that  matter.  I  know  no  farther  than 
genera]  hints  of  their  mattera:  (or  thongh 
Hampden  offered  frequently  to  give  me  a  imrti- 
cnlar  account  of  it  all,  knowmg  that  1  was 
nrritini^  the  history  of  that  time,  yet  I  told  him, 
that  till  by  an  indemnity  that  whole  matter  was 
buried  1  would  know  none  of  those  secret*:, 
whicii  I  miglit  be  obliged  to  reveal,  or  to  Ke 
and  deny  my  knowledge  of  them :  so  to  avoid 
that  I  put  it  off  at  that  time.  And  when  I  re- 
(inncd  to  England  at  the  Rcvohitiou,  we  ap- 
pointed oftcfi  to  meet,  in  order  to  a  (nil  rera- 
fioo  of  it  all.  But  by  several  accidents  it  went 
off,  as  a  thing  is  apt  to  do  which '  one  can  re- 
eorer  at  any  time.  And  so  his  unhappy  end 
came  on  before  I  had  it  fr^m  bim.  I  know 
this,  that  no  riioney  was  nnsed.  But  the  thing 
tmd  got  some  vent;  for  my  own  brother,  a 
fcealous  Presbyterian,  who  was  come  from 
Scotland,  it  not  being  sale  fitr  him  to  live  any 
longer  in  that  kingdom  knowing  that  be  had 
eO«ivei*sed  with  many  that  had  been  in  the  rebel- 
Eon,  told  me,  there  was  certainly  somewhat  in 
agitation  among  them,  about  which  some  of 
tteir  teaciiers  had  let  out  somewhat  very 
fredy  to  himself:  how  far  that  matter  went, 
and  now  the  scheme  was  laid,  I  cannot  tell ; 
and  so  must  leave  it  in  the  dark.  Their  con- 
tnct  lor  the  project  of  Carolina  secmctl  to  go 
an  apace :  they  had  sent  souic  thither  the  former 
Jear,  who  were  now  conic  back,  »nd  brought 
Uiem  a  particular  account  of  every  thing :  they 
Bkewise,  to  cover  their  negociutrons  with  lonl 
Argyle,^sent  some  over  to  him  ;  but  with  the 
Mind  of  instructions  for  buying  ships  in  Hol- 
Itaid,  and  other  things  necessary  for  their 
transportation.      ^ 

Oiker  CoHspiratars  meet  at  the  same  tvnt  on  de- 
$igni  ofasmuiiiuting  the  King. 

**  While  this  matter  was  thus  in  a  close  ma- 
aagement  amon^  them,  there  was  another 
oompsmyoflord  Snatisbury*s  rreatu.es  that  met 
hi  the  Temple  in  the  chambers  of  one  West,  a 
witty  and  active  man,  full  of  talk,  and  believed 
to  be  a  determinetl  atheist.     Rumsey  anil  Fer- 

Sison  came  constantly  'hither.  The  former  of 
esc  was  an  officer  in  Croniwell*s  army,  who 
Went  into  Portui^^al  with  the  forces  that  served 
tiiere  under  Schombei^.  He  diil  a  brave  action 
in  that  sei*vice  :  and  8chombet^  writ  a  parti - 
^lUr  letter  to  the  king  8em|Dg  it  oat:  upon 


which  he  ^  a  place:  andhe  bod  applied  him* 
self  to  lord  Shaiisbury  as  his  patron.  He  was 
much  trusted  by  hini^  and  jsent  ot>en  about  on 
messages.  Ooice  or  twii'e  he  came  to  lord  RiW' 
sel,  biit  it  was  upon  indifferent  tfaingw.  Lord 
Russel  said  to  me,  that  at  that  Yery  time  ha. 
felt  such  a  secret  aversion  to  bim,  that  be  was 
in  no  danger  of  trusting  him  much.  He  was 
one  of  the  bokl  talkers,  and  kept  ebieity  aaong 
hml  tShaftsborr's  creatures.  He  was  opon  aU 
the  secret  of  bis  going  beyond  sea ;  whicli 
seemed  to  ^ew,  thai  he  was  not  then  a.  spy  of 
tlie  court's,  wbicii  some  suspected  he  was  aH 
along.  Ferguson  was  a  hot  and  a  boM  man, 
whosie  spirit  waa  naturally  tamed  to  {dotting  : 
he  was  always  unmiiet,  and  setting  people  oq  ta 
some  miscbief :  I  knew  a  pnvatething  of  him, 
by  which  it  appeared  he  was  a  ptotNgate  kuara 
and  Could  cheat  thoae  that  trusted  him  ciMirely : 
sa^angh  he,  being  a  Scotish  man,  took  all  tba 
wajrs  he  could  to  be  admitted  into  soma  ac- 
qnaiiitanee  with  aie,  I  would  aaver  see  USm,  or 
sneak  with  him  :  and  I  did  not  know  hialaae 
till  the  revaHrtiaa :  be  waa  caat  out  by  tka 
lVesb}teriam;  and  then  went  among  the  In* 
depen'denta,  where  hia  bohkieaB  raised  kim  to 
some  figure,  thongh  he  was  at  bottata  a  very 
empty  man :  lie  had  the  management  of  a 
secret  |»res8,  and  of  a  purse  that  maintained  it : 
and  he  (pre  about  most  of  tlie  pamphlets  writ 
of  that  side  :  and  with  some  he  past  for  the 
author  of  them  ;  andsacb  was  his  vanity,  be* 
caase  this  made  him  naore  considerable,  that  he 
was  not  ill  pleased  to  have  that  believed ;  though 
it  only  cxpored  him  so  much  the  more.  With 
these  Gocdenongh,  who  bad  been  under-slieriffs 
of  London  in  Bethers  year,  ami  one  Holkyway 
of  Brii^stol  met  often,  and  hail  a  great  ileal  of 
rambling  discourse,  to  shew  how  eas;<  a  thing  it 
Was  of  the  sudden  to  raise  4,000  men  in  the 
city.  Goodonough  by  reason  of  his  office 
knew  the  city  well,  and  pretended  he  knew 
many  men  of  so  much  creuit  in  every  comer 
of  it,  and  on  whom  tliey  mi?ht  iWpend,  as  could 
raise  that  number,  which  lie  reckoned  woidd 
quickly  ^^rowmuch  stronger  :  and  K  is  proba- 
ble, XX\U  was  the  scheme  with  which  lord  Shafhi- 
bury  Mas  so  pos:x?ssed,  that  he  thought  it 
might  be  depended  on.  They  hail  many  dis- 
courses of  the  heads  of  a  declaration  proper  for 
such  a  rising,  and  disputed  of  these  with  much 
subtiltv  as  they  tliou<^ht :  and  they  intended 
to  send  Holloway  to  Bri;>tol,  to  try  what  couhi 
be  done  there  at  the  same  time.  But  all  this 
was  only  talk,  and  nent  no  further  than  to  a 
few  of  their  own  confidents^  Rumsey,  Fer- 
guson, and  West  were  otlen  talking  of  tha 
danger  of  executing  this,  and  that  the  shorter  1^ 
and  surer  way  was  to  kill  the  two  brotbera. 
(Ine  RumboM,  who  had  served  iu  Cromwell's 
army,  came  twice  among  them  ;  ami  h  hile 
tliev  w«TC  in  that  wicked  discourse,  Mhichthev 
expressed  by  the  term  lopping.  He  upon  that 
told  them,  he  had  a  farm  near  Hodsden  in  tha 
way  to  New- Market :  and  there  was  a  moat 
cast  round  his  house,  through  which  the  kinr 
aouMtifliaipaMiB  hk  way  thttfaer.    HeiaidC 
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oDce  the  coach  went  through  quite  aloue,  with- 
out any  of  the  guards  about  it ;  and  that,  if  he 
had  laid  any  thiag  cross  the  way  to  have  stopt 
theooachbut  a  minute,  he  could  have  shot 
tfaeoLboth,  and  have  rode  away  through  grounds 
that  he  knew  so  well  that  it  should  notha?e  been 
potsibleto  ha^e  followed  him.  Upon  which 
they  ran  into  much  wicked  talk  about  the  way 
of  executing  tliat.  But  nothini^  was  ever  fixed 
«B :  all  was  but  talk.  Atone  time  lord  Howard 
was  among  them :  and  talked  o?er  their  several 
acbemes  of  lopping.  One  of  them  was  to  be 
executed  in  the  play  house.  Lord  Howard 
laid,  he  liked  that  best,  for  then  they  would  die 
IB  their  calling.  This  was  so  like  his  way  of 
talk,  that  it  was  easily  behered,  though  he  al- 
ways denied  ii.  Walcot,  an  Irish  gentleman 
that  had  been  of  Cromwell's  army,  was  now  in 
London,  and  got  into  that  company  :  and  he 
was  made  believe,  that  the  thing  was  so  well  laid 
that  many  both  in  city  and  country  were  en- 
gaged in  It.  He.liked  the  project  of  a  rising  but 
oedared  he  would  not  meddie  in  their  lopping. 
So  this  wicked  knot  of  men  continued  their  ca- 
ballings  from  the  time  that  the  earl  of  ShalUbury 
went  away :  and  these  were  the  sul^ects  of  their 
discourses.  The  king  went  constantly  to  New- 
Market  for  about  a  month  both  in  April  and 
October-  In  April  while  be  was  there  a  fire 
broke  out,  aod  burnt  a  part  of  the  town  :  upon 
whidi  the  kiog  came  back  a  vedc  sooner  than 
he  intended. 

A  Plot  it  dUamertd^ 


CI 


While  all  these  thmgs  were  thus  going  on, 
therewas  one  Keeling,an  Anabaptist  in  London, 
who  was  sinking  in  his  business,  and  began  to 
think  that  of  a  witness  would  be  the  better 
trade.  Goodenough  had  employed  him  oflen 
to  try  theirstrengtn  in  the  city,  and  to  count  on 
whom  they  could  depend  for*  a  sudden  rising  : 
be  had  also  talked  to  him  of  the  design  of  kill- 
ing the  two  brothers  :  so  he  went  and  disco- 
vmd  all  he  could  to  Leg,  at  that  time  made 
lord  Dartmouth.  Leg  made  no  great  account 
ofit,  butsiwt  him  to  Jenkins.  Jenkins  took 
his  depositions,  but  told  him  he  could  not  pro- 
coed  in  it  without  more  witness^  :  so  he  went 
to  his  brother,  who  was  a  man  of  heat  in  his 
way*  but  of  probity,  who  did  not  incline  to  ill 
dengns,  and  less  to  discover  them.  Keeling 
earned  his  brother  to  Goodenough,  and  assured 
him  he  might  be  depended  on.  So  Goodenough 
ran  out  into  a  nunbling  discourse  of  what  they 
both  could  and  would  do  :  and  he  also  spoke 
of  killing  the  king  and  tlio  doke,  which 
would  make  tlieir  work  easy.  When  they  left 
him  the  discoverer  pressed  his  brother  to  go 
alon^with  him  to  Westminster,  where  he  pre- 
tended business,  but  stopt  at  White-  Hall.  The 
other  was  uneasy,  longing  to  get  out  of  his 
company,  to  go  to  some  friends  for  advice,  upon 
what  had  haupened.  But  he  drew  him  on  : 
and  at  last,  he  not  knowing  whither  he  was 

Soing,  he  drew  him  into  Jeiikios's  office ;  and 
lere  told  the  secretary  he  had  brought  another 
liritness,  who  had  heard  the  tubstmnco  of  the 
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plot  from  Goodenough's  own  mouth  just  tbco. 
His  brother  was  deeply  struck  with  this  cheat 
and  surprize,  but  .could  not  avoid  the  making 
oath  to  Jenkins  of  all  he  had  heard.  The  st- 
cretaiT,  whose  phlegmatic  head  was  not 
turned  for  such  a  work,  let  them  both  go,  and 
sent  out  no  warrants,  till  he  had  communicated 
the  matter  to  the  rest  of  the  ministry,  the  king 
being  then  at  Windsor.  So  Keeling,  who  hta 
been  thus  drawn  into  the  snare  by  his  brothcTy 
sent  advertisements' to  Goodenough,  and  all  the 
other  persons  whom  he  had  named,  to  go  out  of 
the  way. 

A  forged  itory  laid  by  Ramsey  and  West. 

'*  Rumsey  and  West  were  at  this  time  perpe- 
tually together :  and  apprehending  that  they 
had  trusted  themselves  to  too  many  persons, 
who  might  discover  them,  they  laid  a  story,  in 
which  they  resolved  to  agree  it  so  well  together, 
that  they  should  not  contradict  one  another. 
They  framed'  their  story  thus,  that  they  had 
laid  the  design  of  their  rising  to  be  executed  on 
the  17th  November,  the  day  of  queen  Elizabeth's 
coming  to  the  crown,  on  which  the  citizens 
used  to  run  together,  and  carry  about  popes  in 
procession,  and  burn  them  :  so  that  day  seemed 
proper  to  cover  their  running  together,  till  they 
met  in  a  body.  Others,  they  said,  thought  it 
best  to  do  nothing  on  that  day,  the  rout  being 
usually  at  night,  but  to  lay  their  rising  for  th« 
next  Sunday  at  the  hour  of  people's  being  at 
church.  Tnis  was.  laid  to  shew  how  near  the 
matter  was  to  the  being  executed.  Bui  the  part 
of  their  story  that  was  the  .  best  laid,  (for  this 
looked  ridiculous,  since  they  could  not  name 
any  one  person  of  any  condition  that  was  to 
head  this  rising,)  was,  that  they  pretended  that 
R  imbold  had  offered  them  his  house  in  the 
heath  for  executin|i^  the  deiiign.  It  was  called 
Rye  :  and  from  thence  this  was  called  theRye- 
plot«  he  asked  forty  men,  well  armed  and 
mounted,  whom  Rumsey  and  Walcot  were  to 
command  in  two  parties :  the  one  was  to  engage 
the  Guards,  if  they  sbouhl  \m  near  the  coach  : 
and  the  other  was  to  stop  the  coach,  and  to 
murder  the  king  and  the  duke.  Rumsey  took 
the  wicked  part  on  himself,  saving  that  Walcot 
had  made  a  scruple  of  killinc^the  king^,  but  none 
of  engaging  the  Guards:  so  Hunisey  was  to 
do  the  execution.  And  they  said,  they  were 
divide<l  in  their  minds  what  to  do  next  :  some 
were  for  defending  the  moat  till  night,  and  then 
to  have  gone  off:  others  were  for  riding  throQgh 
grounds  in  a  shorter  way  towards  ^he  Thames. 
Of  these  forty  they  could  name  but  ei'^rbt.  But 
it  was  pretended  that  Walcot,  Guodeoough,  and 
Riimbold  had  undertaken  U*  find  both  the  rest 
of  tlie  men,  and  the  horses :  for,  though  upon 
such  an  occasion  men  would  have  taken  care  to 
have  had  Sure  and  well  tried  horses,  this  also 
was  said  to  be  trusted  to  others.  As  <'or  ai-ms. 
West  had  bought  some,  as  on  a  commission  for 
a  plantation  :  and  these  were  said  to  be  some 
oftbe  arms  uith  which  they  wt're  to  be  fur- 
nished ;  though  when  they  were  seen  ther 
seemed  very  improper  fof  such  a  senice.    1 
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Mw  all  West's  immtive,  which  waB  put  in  lord 
RochcHter's  hands  :  and  a  friend  of  mine  bor- 
rowed it  of  him,  and  lent  it  me.  Thev  were 
so  wiso  at  court  thut  they  would  not  sutler  it  to 
be  printed  ;  for  then  it  would  have  appeared 
floo  i^rosM  to  bu believed. 

**  Itiitthc  part  of  it  idl  that  seemed  the  most 
Amazincf  wan,  tliat  it  was  to  have  been  executed 
Ml  the  day  in  which  the  kinf^  had  intended  to 
return  from  New -market ,  but  the  l<appy  fire 
tiiat  sent  him  away  a  wei*k  moner  hail  ipiitrde- 
feateil  the  %i  hole  plot,  while  it  uos  within  a 
week  of  its  evruticm,  and  neither  horses,  men, 
iioranuK  yet  provided.  This  seemnl  to  be  so 
eminent  a  )»n>v  idenee,  that  the  w  hole  uati«in 
was  struck  with  it :  and  both  pn  achers  and 
poets  hud  a  noble  subject  to  enlanfo  on,  an<l  to 
shew  h«i\v  nuu'h  the  kinuf  and  the  duke  were 
nnder  t\w  watchful  care  of  pnwidence. 
.  **  W  iihin  three  days  afier  Killing's  discovery 
the  plot  bntke  out,  tmd  became  the  \ihote  dis- 
course ufiiicMnwn.  i^lany  cvannnulions  weix* 
taken,  and  Si'\i  ral  pc;sor.s  w^i-e  clapi  inMi|Min 
it.  Amon^  thcsi:  V\  ililnian  was  one,  wiio  \\r,\\ 
been  an  n«ritntor  in  CromwcH's  anuv,  and  had 
Oppuse<l  his  protectoi-ship.  After  i He  ivstosa- 
tion  he  bein&r  looked  on  »<«  a  hii;h  republicnu 
WIS  kept  lon(;r  in  prison  ;  wheri!  lie  h:id  studio  <! 
law  and  physic  so  nmch,  that  hepa.'-t  ns  a  uidii 
rery  knowmsr  in  thoj><'  matters.  He  had  a  way 
of  ereatiiipf  in  others  a  tri-cat  opinion  of  his  fa- 

Scity,  and  had  yfreut  cifnlit  with  the  duke  of 
^  icl(in$fliam,  and  was  now  very  active  under 
Sidney's  conduct.  He  was  seized  on,  and  his 
house  Mas  M>arelied  :  in  his  cellars  there  hap- 
pcnetl  to  he  two  small  fiebl- pieces  thatbe|nn|^'d 
to  the  duke  of  Buckintrhaiu,  and  that  lay  in 
York- house  when  that  was  sold  and  was  to  be 
pulled  down  :  Wiblman  carried  those  two 
pieces,  which  were  tintly  wrousfht,  but  of  little 
nae,  into  hi>  cellars,  where  they  were  laid  on 
Ordinary  wooden  earriagrs,  and  no  >vay  litted 
for  any  service  :  yet  these  were  carried  to 
While- hall,  and  expftsed  to  view,  as  on  unde- 
niable proof  of  a  rebtrliion  desi<;n(d,  since  here 
was  their  cannon. 

••  Several  persons  came  to  me  from  court,  as- 
suring me  tlmt  there  was  full  pitvif  made  of  a 
plot.  I>iml  HowanI  eoniinjif  soon  after  them 
to  see  me  talked  of  the  whole  matter  in  his  spite- 
ful way  vitli  so  much  scorn,  that  1  really 
thoujil^lit  he  knew  of  nothinirjmd  by  consequence 
I  believed  there  wa<  no  truth  in  all  these  disco- 
veries. He  saiJ,  tbe  court  knew  they  were  sure 
of  juries,  and  they   would  furnish*  tlK'iuselves 

auiekly  witli  witnesses  .  and  he  spoke  of  the 
ukerisof  unethal  would  be  worse,  not  only 
than  qot'cn  ^ary,  but  than  Nero  :  and  witli 
eye.san'1  hands  iftkd  to  heaven  he  vowe<l  to  me 
that  h'eknevofno  plot,  and  that  he  believed 
nothin^rofit. 

"  Two  days  after,  a  proclamation  came  out 
lor  scizinpr  on  some  who  could  not  lie  found: 
and  amon^-  these  Rurosey  and  West  were 
oametl.  The  next  day  West  delivered  himself, 
and  Uumsi'y  earae  iti  a  day  after  him.  These 
•vro  brou^t  out  their  story,  which,  how  incre- 


dible soever  it  was,  past  so  fbr  certain,  that  any 
mau  that  seemed  to  doubt  it  was  conclutled  to 
be  in  it.  That  of  defeiulingp  them^c^es  within 
mud  walls  and  a  moat  looked  like  the  inveu- 
tion  ofa  lawyer,  \iho  couhl  not  lay  a  military 
contrivance  with  any  sort  of  probability.  Nor 
did  it  appi^r  w  here  the  forty  horse  were  to  bo 
Iwlijet!,  and  how  tlu;y  were  to  l>e  brouj^ht  toye- 
ther.  All  these  were  thou<;-lit  objeciionr  that 
i*ould  be  made  by  none  but  those  who  either 
were  of  ii,  or  wishe<l\«ell  to  it.  These  new 
witnesses  had  also  heard  of  the  confc  retict*s  that 
the  dnke  of  Monmouth  and  the  other  lords  had 
with  those  who  were  from  hk*otland,  but  kiN;w 
uuthin<;  oi  it  themseli  es.  Kumsey  did  likewise 
remember  the  disct)ur6c  at  Shepherd^s. 

Tiustcl  and  iomc  vthcrs    it  etc  put    in  prison 

upon  it. 

*^  When  the  council  found  the  diikeof  Mon- 
nrontli  ami  lord  Kussid  were  named,  they  writ 
to  the  kinir  to  cunie  to  ]  j>ndtm  :  they  would 
not  ventuiv  to  f«t)  further  w  ithout  his  {iresence 
and  lca\c.  A  messeni^r  of  the  c^nmeil  was 
st'ut  the  uiiiniinf^f  befoi-e  the  kinn*  came  to  wall 
.It  Inrd  Hussers  i^te,  to  have  stopt  him  if  he  had 
o'fercd  to  j^  out.  Thi?i  was  ohNer^  ed  ;  for  he 
walki  d  many  hours  there  :  and  it  was  looked 
on  as  done  cm  puqiose  to  frig'hteu  him  away  ; 
(or  ir.sback  t^ate  was  not  watclieil :  so  for  se- 
vei:d  hours  hemi^ht  have^ne  away  if  he  had 
intt  iided  it.  He  heard  that  Rumsey  had  naincfl 
him  :  but  he  knew  he  had  not  trusted  him,  and 
he  never  reHecteil  on  the  discourse  at  8hep- 
herd^s.  He  sent  his  wife  among  his  friends 
for  ad  I  ice.  They  were  of  different  minds  : 
but  since  he  said  he  apprehended  notliing  from 
any  thing  he  had  said  to  Kumsey,  they  tliought 
his  gohis^  out  of  the  way  would  give  the  court 
too  jjrreat  an  advantage,' and  would  look  like  a 
confessing  of  guilt.  So  this  agreeing  with  his 
own  mind,  he  slaved  at  home  till  the  king  was 
come :  and  then  a  messenger  was  sent  to  carry 
him  before  the  council.  He  received  it  very 
comp'tsdlly,  and  went  thither.  Rnmsey  had 
also  said,  that  at  Sheplienrs  there  was  some 
diswursr  of  TrenehanI  s  undertaking  to  raise  a 
bodv  out  of  Taunton,  and  of  his  failing  in  it :  so 
lonf  Uussel  was  examined  upon  that,  the  kihg 
telling  him,  that  nobody  suspecteil  hi ui  of  any 
design  agauiht  his  |>er5on,  but  that  he  had  ^noil 
e\- idenee  of  his  being  in  designs  against  hi. 4 
government.  i»rd  Russel  protested,  he  had 
heard  nothing  relating  to  Trenchard  :  and  said 
to  the  last,  that  either  it  was  a  fiction  of  Kum- 
sey *s,  or  it  had  past  between  him  and  Arms- 
strong,  w  hile  he  was  walking  aliout  the  room,  or 
tasting  the  mne§  at  Khenherd*s  ;  for  he  had 
not  heani  a  worilof  it.  Upon  all  this  he  was 
sent  a  close  prisoner  to  the  Tower. 

Kidney  was  brought  next  before  the  connetl. 
Rut  his  examination  lasted  not  long.  He  mid, 
he  must  make  the  best  defchee  he  could,  if  Ihey 
had  any  proof  a*piinst  him:  but  he  woulil  not 
fiirtify  their  ey  idenee  by  anv  thing  he  should 
say.  And  indeed  that  was  tibc  wisest  course  ; 
for  the  anaworiiig  qotttioiis  upon  such  •xaini« 
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natioDS  is  a  rcry  clangrcrons  thing* :  ever}'  word 
that  is  said  is  laid  hold  on,  that  niu  b:'*turned 
against  a  man's  self  or  his  friends,  and,  no 
reg;ard  is  .had  to  what  he  nii^^'ht  sr. y  in  favour 
of  them  :  and  it  had  been  liapji^y  tor  the  rest, 
especially  i'or  Baillia,   if  they  hati  tiW  iidd  t<> 
this  maxim.    There  was  at  that  tiuic  no  sort  of 
evidence  against  ISidncy,  so  tliat  his  commit-  ' 
ment  wiis  against  law.  Tronchard  was  also  &\a-  ' 
mined  :  he  denifd  every  thing*.     But  one  point  ' 
of  his  guilt  was  well  known  :  he  was  the  fim  ' 
man  tliat  had  moved  the  exclusion  in    the  j 
liQuse  of  commons  :  so  he  was  reckoned  a  lobt 
man. 

^*  fiaillir  and  two  other  ^(entlemen  of  Scot- 
land, both  Campbells,  bad  changed  their  lodg- 
in&fs  while  the  town  was  in  this  fermentation  : 
and  upon  that  they  wore  seized  on  as  suspectc<l 
]iersouB,  and  brciu«(ht  More  the  king.  He  him- 
self examined  them,  and  first  questioned  them 
about  tlie  design  against  his  person,  which  they 
Tcry  frankly  answered,  and  deuieti  tlicy  knew 
ony  thinir  about  it.  Then  he  asked  them,  if 
.they  half  be<!n  in  any  consultations  with  lords  or 
others  in  £)igUnd  m  order  to  an  insurr<M:tion 
in  Scotland,  fiaillie  fauUered  at  this:  for  bis 
eonscience  restrained  bim  from  lying.  He 
saifl  he  did  not  know  the  importance  of  those 
questions,  nor  what  use  might  be  made  of  his 
answers  :  he  desired  to  see  them  in  writing, 
■and  then  he  would  consider  howlo  answer  them. 
Both  the  king  and  the  duke  threatened  him 
upon  this :  and  he  seemed  to  neglect  tliat  witli 
so  much  of  the  air  of  a  philosopher,  that  it  pro- 
voked them  out  of  measure  against  him.  The 
other  two  were  so  lately  come  fnim  Scotland, 
that  they  had  seen  nooody,  and  knew  nothing. 
Baillie  was  hiaded  by  a  special  direction  wiui 
▼ery  heavy  irons :  so  that  for  some  weeks  his 
life  wasa  burden  to  him^  Cocihran,  another 
of  those  who  had  been  oonoerneil  in  this  treaty 
was  complained  \iii^  as  having  talked  very  fn^ly 
of  the  duke's  government  of  ^k*otland.  U|Hin 
which  the  Scotish  secretary  sent  a  note  to  him 
desiring  him  to  come  to  him  ;  for.it  was  in- 
tended only  to  give  him  areprimand,  and  to  have 
ordere<l  hiiii  to  go  to  Scotland.  But  he  knew 
his  own  secret :  so  he  letl  his  lodgings,  and  got 
beyond  sen.  This  showed  the  court  bad  not 
vet  got  full  evidence  :  otherwise  be  would 
Iiavc  been  taken  up,  as  well  as  ethers  were. 

Monmouth  and  others  escupecL 

<<  As  soon  as  the  coimcil  rose,  the  king  went 
to  the  dulchess  of  Monmouth's,  and  seemed  so 
muck  concerned  for  the  duke  of  Moumouth, 
that  be  wept  as  be  spoke  to  her.  That  duke 
told  a  strange  passage  relating  to  that  visit  to 
the  lord  Ciitts,  from  whom  I  had  it.  The 
king  tu!d  his  lady,  that  some  were  to  conte 
and  search  her  ro4lgiugs :  but  be  had  given 
order  that  nosearcTi  snouki  be  maile  in  her 
apartments :  sr»  she  might  conceal  him  safelv 
in  them.  But  the  duke  ot  l^lonmoutb  added, 
that  be  knev»  bim  too  ««ell  to  trust  bim :  so  he 
went  out  of  bis  lodgings.  And  it  seems  be 
judged  .right:   for  Uie  piaoe  that  was  first 


searehed  fur  liim  was  her  rooms  :  but  he  was 
gone.  Aiid  he  gfkve  that  for  the  reason  wbv 
he  cuuld  ne>cr  trust  the  king  alter  that.  It  is 
not  hkely  the  king  meant  to  proceed  to  extre- 
uiiiies  with  hi  in,  but  that  he  intended  to  baT« 
him  in  his  ou  u  hands,  and  in  his  power. 

^*  An  onler  was  sent  to  bring  up  the  losd 
Grey,  which  met  bim  coming  up.  .He  was 
brought  beibre  the  council,  where  be  behaved 
himself  with  great  presence  of  mind.  He  was 
sent  to  tlic  Tower.  But  the  gates  were  shut : 
so  Ue  staid  in  tlie  messenger's  hands  all  night, 
whom  he  furnished  so  Uberally  with  wine,  that 
be  was  dead  drunk.  Nextinorning  be  wsot 
with  bim  to  the  Tower  gate,  the  messenger 
being  again  last  aslee|).  He  himself  called  at 
the  Tower  gate,  to  bring  the  lieutenant  of  the 
Tower  to  receive  a  prisoner.  But  be  began  lo 
tliink  he  might  be  in  danger:  he  found  Rumscy 
was  one  witness  :  and  ii*  anotlier  should  come 
in  he  was  gone  :  so  he  called  for  a  pair  of  oars, 
and  went  away,  leaving  the  drunken  messen- 
ger last  asleep.  Warrants  were  sent  for  se- 
veral other  persons :  some  went  out  of  the 
way,  and  otliers^were  dismissed  after  some 
months  imprisonment.  The  king  shewed  sonie 
appearance  of  sincerity  in  cxanuning  the  wit- 
nesses :  he  told  them,  be  would  not  have  a 
growing  evidence  :  and  so  he  charged  them 
to  tell  out  at  once  all  that  they  knew  :  he  led 
them  into  no  accusations  by  asking  them  any 
questions  :  be  only  asked  them,  it  Oates  was 
in  their  secret :  they  answered,  that  they  all 
looked  on  him  as  such  a  rogue,  that  they 
would  not  trust  bim.  The  king  also  said,  he 
found  lord  Howard  was  not  among  them,  and 
he  beheved  that  was  upon  the  same  account. 
There  were  many  more  ^lersons  named,  and 
more  particulars  set  down  m  West's  narrative, 
than  Uie  court  thought  lit  to  make  iise  of: 
for  they  had  no  appearance  od' truth  in  them. 

"  I^rd  Russel  from  the  time  of  his  impri- 
sonment looked  upon  himself  as  a  dead  man, 
and  turned  his  thoughts  wholly  to  anothtr 
world.  He  read  nmcn  in  the  Scnpturi^,  par- 
ticularly in  the  Psalms,  and  read  Baxter*a 
D\  mg  Thoughts.  He  was  as  serene  and  calm 
as  if  he  bad  been  in  no  danger  at  all.  A  oom- 
mittee  of  council  came  to  examine  him  upon 
the  design  of  seizing  on  the  guards,  and  aboQt 
his  ti'eating  with  file  Scots.  He  answered 
them  civilly  ;  and  said,  that  he  was  now  pre- 
paring for  his  trial,  where  he  did  not  doubt 
out  he  should  answer  every  thing  that  could 
be  objecteil  to  him.  From  him  they  wt'nt  to 
Sidney,  who  treated  them  more  roughly :  he 
sai«l,  it  seemed  they  wanted  evidence,  aiid 
tberetbre  they  were  *conie  to  draiv  it  iix«m  his 
own  mouth;  but  they  shi^'ld  ha\e  nutbine 
irom  bim.  Upon  tHis  exumuuition  ni'  loco 
Uussel,  in  wliicli  his  li  eating  \«  ith  the  Scuts 
was  so  positi\eiy  chatire^l  on  him,  as  a  tbtug 
ot  whi*  li  tl;e\  \iere  well  assuivt..  Ins  Jad^* 
desire«t  me  to  set^  who  this  could  be,  that 
had  .so  charged  him :  but  this  aiipearod  to 
be  ony  an  artifice,  to  -  draw  a  confession 
irom  him.    Cochran  was  gone:   and  Baillie 
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WIS  a  dote  priioner,  and  waa  very  ill  used : 
]M»e  were  admitted  to  him.  I  sent  to  the 
keeper  of  the  priiOD  to  let  him  want  for  no- 
thinj^,  and  that  I  shoald  iee  him  paid.  I  also 
«l  his  desire  tent  )iim  books  for  his  entertain- 
ment, for  which  I  was  threatened  with  a  prison. 
I  »d,  I  was  his  nearest  kinsman  in  the  place, 
•ad  this  was  only  to  do  as  I  would  be  done  by. 
Fh>m  what  I  found  amonip  the  Scots  1  <piieted 
the  fears  of  lord  Rossel's  friends. 

**  Lord  Howard  was  still  going  ahoot,  and 
protesting;  to  every  person  he  saw  that  there 
was  no  plot,  and  that  he  knew  of  none :  yet 
ht  seemed  to  be  under  a  consternation  all  the 
while.  Lord  Russel  told  me,  be  was  with 
ium  when  the  news  was  broii|(ht  that  West 
had  delivered  himself,  upon  which  he  saw  him 
change  colour :  and  be  asked  him,  if  he  appre- 
hended any  thing  from  him  ?  He  confessed, 
be  hail  been  as  free  with  him  as  with  any  man. 
Hamden  saw  him  afterwards  under  great 
Ihan  :  and  upon  that  he  wished  him  to  g<>  out 
of  the  way,  if  he  thnuc^ht  there  was  matter 
against  bun,  and  if  he  had  not  a  stren^j^th  of 
mind  le  suHtT  any  thing  that  miufht  hap|}en  to 
him.  The  king  spoke  of  him  with  sucn  con- 
tempt that  it  was  not  probable  that  he  was  all 
4liii  while  in  correspondence  with  the  Court. 

HovardU  Coftjession. 

'  "  At  last,  four  days  before  ktrd  Russel*s 
'  trial,  he  was  taken  in  his  t>wn  house  a  Act  a 
lone  search  ;  and  was  found  standing  up 
within  a  chimney.  As  soon  as  he  was  taken 
be  k\\  a  crying  :  and  at  his  first  examination 
be  tokl,  as  he  said,  all  that  he  knew.  West 
and  Kumsey  had  resolved  only  to  charge  some 
of  the  lower  sort;  but  haa  not  laid  every 
thing  so  well  together,  but  that  they  were 
ftmira  contradicting  one  another.  So  Kumsey 
chai^ged  West  for  concealing  some  things : 
vpon  which  he  was  laid  in  irons,  and  was 
threatened  with  being  hanged  :  for  three  days 
•be  would  eat  nothing,  and  seemed  resolved  to 
-atarve  himself :  but  nature  overcame  his  reso- 
Intions :  ami  then  he  told  all  he  knew,  and 
perhaps  more  than  he  knew  ;  for  I  believe  it 
*was  at  this  time  that  he  wrote  his  narrative. 
•  And  in  that  he  told  a  dew  story  of  lord 
Howard,  which  was  not  very  credible,  that  he 
tfaouffht  the  best  way  of  killing  the  king  and 
the  duke,  was  for  the  duke  of  Monmouth  to 
fidi  into  New-Market  with  a  body  of  three  or 
400  horse  when  they  were  all  asleep,  and  so 
to  taki*  them  all :  as*  if  it  had  been  an  easy 
matter  to  get  such  a  body  together,  and  to 
carry  them  thither  invLsibly  upon  so  desperate 
a  servi(;e.  Upon  lord  Howard's  examination, 
be  tokl  a  long  story  of  lord  ShafVsbury's  de- 
sign of  raising  the  city :  he  affirmed,  that  the 
dmce  of  Monmouth  had  tokl  him,  how  Trcnch- 
ard  had  undertaken  to  bring  a  body  of  men 
from  Taunton,  but  bad  failed  in  it :  he  con- 
firmed that  of  a  rising  intended  in  the  city  on 
the  17th  or  ihe  19th  of  November*  last :  but  he 
■  knew  of  no  body  that  was  to  be  at  the  head  of 
it.    So  this  was  looked  on  as  only  talk.    BA 


that  which  came  more  home  wis,  that  be 
owned  there  was  a  council  of  six  settled,  of 
which  he  himself  was  one ;  and  that  they  bad 
had  several  debates  amon^  them  ooooemhig  an 
insurrection,  and  where  it  shoukl  begin,  whe- 
ther in  the  city  or  in  the  coantry ;  bat  that 
they  leaolved  to  be  first  well  informed  concern- 
ing  the  state  Scotland  wasin  ;  and  that  Sidney 
hM  sent  Aaron  Smith  to  Scotbnd,  to  brhig 
him  a  sore  information  from  thence,  and  that 
he  save  him  60  guineas  for  his  journey :  more 
of  that  matter  m  dkl  not  know ;  for  he  had 
jfone  out  of  town  to  the  Bath,  and  to  his  estate 
m  the  country.  During  his  absence  the  lords 
began  to  apprehend  thieir  error  in  trusung 
him:  and  upon  it  lord  Bases  sakl  to  lord 
Rosael,  as  the  last  toM  me  m  prison,  that  the 
putting  themsebrea  in  the  power  of  such  a 
man  would  be  their  reproach,  as  well  as  their 
ruin,  for  trussing  a  man  of  so  ill  a  character  : 
so  they  resolved  to  talk  no  more  to  him  :  hut 
at  his  next  coming  to  town  they  told  him,  they 
saw  it  was  ncceaaary  at  present  to  give  over 
all  consultatiotts,  and  to  be  quiet:  and  after 
that  they  saw  him  very  little.  Hamden  was 
upon  lord  Howard's  discovery  seized  on :  he, 
when  exammed,  deairsd  not  to  be  pressed  with 
questions :  so  he  was  sent  to  the  Tower. 

The  Earl  of  Estex  was  sent  to  the  Tover. 

**  A  party  of  horse  was  sent  to  bring  dp  lord 
Essex,  who  had  staid  all  thia  while  at  his  nouse 
ia  the  country  ;  and  seemed  so  little  appre- 
hensive of  danger,  that  his  own  lady  did  not 
imagine  he  had  any  oonoem  pn  his  mind.  He 
was  offered  to  be  conveyed  away  very  9*My  : 
but  he  would  not  stir.  His  tendemen  for 
lord  Russel  was  the  cause  of  this :  for  he 
thought  his  going  out  of  the  way  might  inchne 
the  jury  to  bdieve  the  evidence  the  more  for 
hb  absconding.  He  seemed  resolved,  as  soon 
as  he  saw  how  that  went,  to  take  care  of  him- 
self. When  the  party  came  to  bring  him  up, 
he  was  at  first  ia  some  disorder,  yet  he  reco- 
vered himself.  But  wheu  he  came  before  the 
council,  he  was  in  much  coidusion.  He  was 
sent  to  the  Tower :  and  there  he  fell  under  a 
great  depression  of  spirit :  he  could  not  sleep 
at  all.  He  had  folleu  before  that  twice  under 
great  fits  of  the  spleen,  which  returned  now 
upon  him  with  more  violence.  He  sent  by  a 
servant,  whom  he  had  long  trusted,  and  who 
was  suflfered  to  come  to  him,  a  very  melan- 
choly messap^  to  his  wife  ;  that  what  he  was 
charged  u  ith  was  true :  he  was  sorry  he  had 
ruined  her  and  hiw  chQdren :  but  he  had  sent 
fiw  tlie  earl  of  Clarendon,  to  talk  freely  to  him, 
who  had  married  his  sister.  She  immediately 
sent  hack  the  servant,  to  bee  of  him  that  he 
would  not  think  of  her  or  her  children,  but 
only  stody  to  support  his  own  spirits  ;  and 
desired  him  to  sav  nothing  to  brd  Clarendon^ 
nor  to  any  body  else,  till  i£e  should  come  to 
him,  which  she  waa  in  hope  to  obtain  leave  to 
do  in  a  day  or  two.  liOrd  Clarendon  came  to 
him  upon  his  memage :  but  he  turned  the 
mattertowcUto  bim,iiif  be  hadbecn  on^ 
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to  ezpkin  somewlMl  that  be  had  mistakeii  hiifi- 
wit'  in  wbrD  he  was  before  the  council :  bot 
aa  to  that  for  which  he  waa  dapt  up,  he  said 
there  was  nothing  in  it,  and  it  would  appear 
how  innocent  he  was.  8o  lord  Clarendoo 
went  away  in  a  great  measure  satisfied,  as  he 
himself  told  me.  His  lady  had  another  mes- 
sage from  him,  that  he  was  much  calmer; 
€8)»ecialiy  when  he  found  how  she  took  his 
ooudition  to  heart,  without  seeming  concerned 
for  her  own  share  fai  it  He  ordered  many 
things  to  be  sent  to  him:  and  among  other 
things  he  called  atsereral  times  for  a  penknife, 
with  which  he  used  to  pare  his  naib  ?ery 
nicely :  so  this  was  thongbt  intended  for  an 
amusement.  But  it  was  not  brought  from  bis 
house  in  the  country,  though  sent  for.  And 
when  it  did  not  come,  he  called  for  a  ia:.or, 
and  said,  that  would  do  as  well.  The  king 
and  the  duke  came  to  the  Tower  that  morn- 
ing, as  was  given  out,  to  see  some  inventiuo 
akwut  the  ordnance.  As  they  were  goinn^ 
into  their  barge,  the  cry  came  after  theui  of 
what  had  happened  to  lord  Essex :  tor  h'u  man, 
thinking  he  staid  longer  than  ordinary  in  his 
closet,  said,  he  looked  tnrougfa  the  key  hole, 
and  there  saw  him  lying  dead  :  upon  which 
the  door  being  broke  open,  he  was  found  dead ; 
his  throat  cut,  so  that  both  the  jugulars  and 
the  guUet  were  cut,  a  little  above  the  asperu 
mrteria  1  sha|l  afterwards  give  an  account  of 
the  further  enquiry  into  this  matter,  which 
past  then  univenally  as  done  by  himself.  The 
coroner's  jury  found  it  self 'murder.  And  when 
his  body  was  brought  home  to  his  own  house, 
and  the  wound  was  examined  by  his  own  sur- 
geon, he  said  to  me,  it  was  imposbible  the 
wound  could  be  as  it  was,  if  g^iven  by  any 
'  hand  but  his  own :  for  except  he  had  cast  his 
head  back,  and  stretched  up  his  neck  all  he 
could,  the  atptrm  arttria  must  have  been  cut. 
Bat  to  go  on  with  this  traspcal  day,  in  which  I 
lost  the  two  best  friends! had  in  the  world : 

The  Lord  Russel's  Trial. 

«<  The  lord  Russel's  trial  was  fixed  for  that 
day.  A  jury  was  returned  that  consisted  of 
citizens  of  London  who  were  not  freeholders. 
So  the  first  point  argued  in  law  was,  whether 
this  couki  be  a  l^al  jury.  The  statute  was 
express:  and  the  reason  was,  that  none  but 
men  of  certain  estates  mig^t  try  a  man  upon 
his  life.  It  was  answered,  that  the  practice 
of  the  city  was  to  the  contrary,  upon  the  very 
reason  of  the  law :  for  the  richest  men  of  tlie 
city  were  of^n  no  freeholders,  but  merehants 
whose  wealth  lay  in  their  trade  and  stock.  Ho 
this  was  over-ruled,  and  the  jury  was  sworn. 
They  were  pickt'out  with  great  care,  being 
men  of  fkir  reputation  in  other  respects,  bnt  so 
engaged  in  the  party  for  the  Court,  that  they 
were  easy  to  believe  any  thing  on  that  side. 
Rumsey,  Shepherd,  and  lord  lloward  were 
the  witnesses,  who  deposed  according  to  what 
was  formerly  related.  Shepherd  swore,  lord 
Ruasel  was  twice  at  his  house,  though  he  was 
saver  there  but onoe.    And  when  lordBcuel 


sent  him  word  af^  his  sentence, 'Aat  he  fbr« 
gave  him  all  he  had  sworn  against  him,  boC 
uat  he  must  remember  that  he  was  never 
within  his  doors  but  one  single  time :  to  whic^ 
all  the  answer  Shepherd  made  was,  that  all 
the  while  he  was  in  court  durinff  the  trial  be 
was  under  such  a  confusion,  that  he  scarce 
knew  what  he  said.    Both  Rumsey  and  he 
swore,  that  lord  Russel  had  expressed  his  con- 
sent to  the  seizing  on  the  guards,  though  they 
did  not  swear  any  one  word  that  he  spoke 
which  imported  it :  so  that  here  a  man  was 
convicted  of  treason,  for  being  present  by  acci* 
dent,  or  for  some   innocent   pnr|i06e,  where 
treasonable   matter  was  discoursed,  without 
bearing  a  part  in  that  discourse,  or  giving  any 
assent  by  words  or  otherwise  to  what  was  so 
discoursed ;    which   at  the  most  amounts  to 
misoris  on,  or   concealment  of  treason  only. 
As  lord  Howard  began  his  evidence,  the  news 
of  the  earl  of  Essex^  death  came  to  the  Court 
Upon  which  lord  Howard  stopped,  and  said, 
he  could  not  go  on  till  he  gave  vent  to  hn 
grief  in  some  tears.     He  soon  recovered  him- 
self, and  told  all  his  story.    Lord  Russel  de- 
fended himself  by  many  compurgators,  who 
spoke  very  fully  of  his  great  worth,  and  it  waa 
not  likely  he  wouki  engage   in  ill   designs. 
Some  others  besides  myself  testified,  how  so- 
lemnly lord  Howard  had  denied  bis  knowledge 
of  any  plot  upon  its  first  breaking  out.     Fin<%y 
the  sokcitor  general,  said,  no  regard  was  to 
be  had  to  that,  for  all  witnesses  denied  at  first. 
It  was  answered,  if  these  deniab  had  been 
only  to  a  magistrate,  or  at  an  examination,  it 
.mHarlit  be  thought  of  less  moment :  but  such 
solemn  denials,  with  asseveretions,  to  frienda, 
and    ofiiciously  offered,  shewed  that  such  a 
witness  was  so  bad  a  man,  that  no  credit  waa 
due  to  his  testimony.     It  was  also  urgpd,  that 
it  was  not  sworn  by  any  of  the  witnesses,  that 
lord  Russel  had  spoken  any  such   words,  or 
words  to  that  effect :  and  without  sonoe  sudi 
indication,  it  could  not  be  known  that  he  heaHL- 
ened  to  the  discourse,  or  consented  to  it  Lord 
Russel  also  asked,  upon  what  statute  he  waa 
tried  :  if  upon  the  old  statute  of  the  95ih  of 
£dward  the  third,  or  if  upon  the  statute  tnade 
declaring  what  shall  be  neld  treason  during 
the  king's  reign  ?  They  could  not  rely  on  the 
last,  beoause  of  the  limitation  of  time  in  it :  six 
months,   and  something  more,  were  passed 
since  the  time  of  these  dttcourses :   so  they 
relied  on  the  okl  statute.     Upon   which  be 
asked,  where  was  the  overt- act  ?  For  none 
appeared.  It  was  also  said,  that  by  that  statute 
the  very  imagining  the  king's  death,  when 
proved  by  an  overt  act,  was  treason :  but  it  vras 
only  the  levying  war,  and  not  the  imagining 
to  levy  war  against  the  king,  that  was  trea- 
son by  that  statute.    Cook  and  Hale  were  of 
this  opinion,  and  gave  tbeir  reasons  for  it.  And 
it  seemed,  that  tl^  parliament  that  past  the  act 
of  treason  during  the  present  reign  were  of 
that  mind  for  they  enumereted  consultations  to 
raise  war  aanong  those  thmgs  which  werede- 
dared  to  be  tiMion  daring  that  reign: 
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iha  odien  wen :  bat  be  iaM^  that  hewae 
e? er  in  any  dengn  asaiMt  the  fciiig's  life.  He 
■Bill,  the  witnenea  bad  let  fidl  manj^  wicked 
thingBof  that  matter  in  diacoorae  vnth  him: 
■0  that  he  waa  reaobed  to  diaoover  tfaemt  and 
waa  onlj  waiting  tiU  he  could  find  out  the 
bottom  of  their  dcaiffoa:  but  that  now  they  had 
prevented  him.  He  vindioated  all  hia  ac- 
ouaintanoe  from  being  any  way  conconed  in 
me  matter,  or  from  approving  auch  dcaigna. 
Hieae  men  dying  aa  they  did,  waa  auch  a  dis- 
grace to  the  witoesaea,  that  the  court  aaw  it 
was  not  fit  to  make  any  further  uae  of  them. 
Great  uae  waa  made  of  the  conjunction  of  theae 
twopk>ta.  one  (or  a  riaing,  and  another  for  an 
niaaafination.  It  waa  aaid,  that  the  one  was 
that  which  gave  the  heart  and  hope  to  the 
other  black  conapiracy :  by  which  tney  were 
ever  all  England  blended  together  aa  a  plot 
within  a  pkrt^  which  cast  a  great  lobd  on  the 
whole  party. 

"RuueVt  Execution. 

**  Lord  Ruaacl  seemed  to  have  aome  satis- 
fiMTtion  to  find  that  there  was  no  truth  in  the 
whole  contrivance  of  the  Rye- Plot :  so  that 
he  hoped,  that  infamy,  which  now  blasted  their 
party,  would  soon  go  off.  He  went  into  his 
chamber  six  or  aeven  timea  in  the  morning, 
and  prayed  by  himself,  and  then  came  out  to 
Tillotson  ana  me :  he  drank  a  little  tea  and 
aome  sherry.  He  wound  up  his  watch ;  and 
aaid,  now  he  had  done  with  time,  and  was  go- 
ing to  eternity.  He  asked  what  he  should  give 
the  executioner :  I  tokl  him  ten  guineas :  he 
aaid,  with  a  smile,  it  was  a  pretty  thing  to  give 
a  fee  to  have  hia  head  cut  on.  When  the  sne- 
rifis  called  him  about  ten  o'ck>ck,  lord  Caven- 
diah  waa  waiting  below  to  take  leave  of  him. 
They  embraced  very  tenderly.  Lord  Russel, 
afWr  he  had  left  him,  upon  a  sudden  thought 
came  back  to  him,  and  presaed  him  eamewy 
to  apply  himself  more  to  religion ;  and  told 
him  what  great  comfort  and  support  he  frit 
from  it  DOW  in  his  extremity.  Xord  Caven- 
dish had  very  generously  offered  to  manage 
his  escape,  aud  to  stay  in  prison  for  him  while 
he  should  go  away  in  nia  deaths :  but  he  '; 
wouU  not  hwken  to  the  motion.  The  duke 
of  Monmouth  had  also  sent  me  word,  to  let 
him  know,  that,  if  he  thought  it  could  do  him 
any  service,  he  would  come  in,  and  run  for- 
tunes with  him.  He  answered,  it  would  be  of 
DO  advantage  to  him  to  have  hia  frienda  die 
with  him.  Tillotaon  and  I  went  in  the  coach 
with  him  to  the  phuse  of  execution.  Some  of 
the  croud  that  filled  the  streets  wept,  while 
others  insulted :  he  waa  touched  with  the  ten- 
derness that  the  one  gave  him,  but  did  not 
aeein  at  all  provoked  by  the  other.  He  was 
aioKJug  psalms  a  great  part  of  the  way ;  and  ^ 
aaid,  he  noped  to  sing  better  very  soon.  As  | 
>he  observed  the  great  crouds  of  people  all  the  ' 
way,  he  said  to  us,  I  hope  I  shall  quickly  see 
a  much  better  assembly.  When  he  came  to 
the  scaffold,  he  walked  about  it  four  or  five 
times.    Then  he  turned  to  thaahorifi,  and  de* 


livered  hia  paper.  He  protealed,  he  hid  al- 
ways been  far  from  any  designs  against  the 
kii^'a  hie  or  government:  he  prayed  God 
would  preserve  both,  and  the  Protestant  re- 
ligion. He  wiahed  all  Protestanta  might  love 
one  another,  and  not  make  way  fyt  popery  by 
their  animosities. 

RuuePsUut  Speech, 

*'  The  substance  of  the  paper  he  gave  them 
waa,  firsta  profaaaion  of  hia  religion,  and  of  hia 
aincerity  in  it :  that  he  waa  of  the  Church  of 
Engfamd :  but  wiahed  all  would  unite  together 
againat  the  common  enemy  :  that  churcnmen 
wouM  be  leaa  aevere,  and  iisaeutera  Icaa  acru- 
puloua.  He  owned,  he  had  a  great  seal 
against  popery,  which  he  kmked  on  as  an 
iimatroua  and  bloody  religion :  but  that,  though 
he  was  at  all  timea  ready  to  venture  his  life  for 
hb  religion  or  hia  country,  yet  that  would 
nevtn-  have  carried  him  to  'a  ^ack  or  wicked 
design.  No  man  ever  had  the  impudence  to 
move  to  him  any  thing  with  relation  u>tbeking*s 
life :  He  prayed  heartily  for  him,  that  in  his 
person  and  government  he  might  be  hi^ppy,  both 
m  this  worid  and  in  the  next  He  nrdlested, 
that  in  the  proaecution  of  tlie  Popian  plot  he 
had  gone  on  in  the  aincerity  of  his  heart ;  and 
that  he  never  knew  of  any  practice  with  the 
witnesses.  He  owned,  he  nad  been  earnest  in 
the  matter  of  the  exclusion,  as  the  best  way  in 
his  opinion  to  secure  both  the  king's hfe  andtht 
Protestant  Religion:  and  to  that  he  imputed 
his  present  sufferings ;  but  he  forgave  all  con- 
cerned in  them ;  and  charged  hia  frienda  to 
think  of  no  revengea.  He  thought  hia  aen- 
tence  waa  hard :  upon  which  he  gave  an  ac- 
count of  all  that  had  paat  at  Shephefd'a.  From 
the  heata  that  were  m  chooaing  the  aherifb  he 
concluded,  that  matter  would  end  as  it  now  did^ 
and  he  was  not  much  aurprized  to  find  it  fall 
upon  himself :  he  wished  it  migfatend  in  him : 
killing  by  forms  of  law  waa  the  worst  sort  of 
murder.  He  concluded  with  some  very  devout 
^aculationa.  After  he  had  delivered  this  paper 
he  prayed  by  himaelf :  then  Tilkitson  prayed 
witn  him.  after  that  he  prayed  again  by  him- 
aelf :  and  then  undrehsed  himself,  and  laid  his 
head  on  the  block,  without  the  least  change 
of  countenance :  and  it  was  cut  off  at  two 
strokes. 

'*  This  waa  the  end  of  that  great  and  good 
man  :  on  which  I  have  perhapa  enlarged  too 
copiously  :  but  tlie  great  esteem  I  had  tor  him, 
and  the  share  I  had  tn  this  matter,  will  1  hope 
excuse  it.  His  speech  waa  so  soon  printed, 
that  it  waa  selling  about  thestreets  an  hour  after 
his  death  :  upon  which  the  court  was  highly 
enflamed.  So  Tillotson  and  I  were  appouiietl 
to  eppMMr  before  the  cabinet  council.  Tilloi- 
aoB  had  little  to  say,  but  only  that  lord  Russel 
had  shewed  him  lus  speech  the  day  before  he 
auffered ;  and  that  he  spoke  to  him,  what  ho 
thought  was  incumbent  on  him,  upon  some 
parts  of  it,  but  he  was  not  disposed  to  alter  it. 
I  waa  longer  bdbre  them.  I  saw  they  anpre« 
bended  I  nad  peanad  the  ifpewL    1  told  tha 
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hftdan  office  io  the  Custom-IIouse :  go  it  wtf 
thought,  he  prevailed  with  him  to  deny  it  in* 
open  court.  But  the  girl  stood  firmly  to  her 
story.  The  simplicity  of  the  children,  together 
with  the  ill  opinion  that  was' generally  had  of 
the  court,  inclined  many  to  believe  tliis.  As 
soon  as  his  lady  heard  oi  it,  she  oi*dcred  a  strict 
aiquiry  to  be  made  about  it :  and  sentwliatshe 
Ibund  to  me,  to  whom  she  had  trusted'  alitbe 
messages  .that  had  past  between  her  lord  and 
her  while  he  was  in  the  Tower.  When  I  pe- 
rused all,  I  thought  there  was  not  a  colour  to 
found  any  prosecution  on  ;  >vhicli  slie  would 
ha?e  done  with  all  possible  zeal ,  if  she  had  fbiind 
any  appearances  ot  truth  in  the  matter.  Lord 
Eakex  nad  got  infco  an  odd setof  some  strange  v 
principles :  and  in  particular  he  thought,  a  man 
was  the  master  of  nis  own  Ufc ;  and  seemed  to 
approve  of  what  his  wife's  great  grandfather, 
the  jearl  of  Northumberland,  did,  who  ahot 
himself  in  the  Tower  afler  he  was  arraigned. 
He  had  alsovery  black  fits  of  the  spleen.  But 
at  that  time  one  Braddoq^whom^l  had  known 
for  some  years  for  an  honest  but  cnthus^astical 
man,  hearing  of  these  storieSi  resolved  to  carry 
the  matter  as  far  as  it  would  go  :  and  he  had 
picked  up  a  great  variety  of  little  cii-cum* 
stances,  all  which  laid  together  seemed  to  him 
so  convincing,  that  he  thought  he  was  bound 
to  prosecute  the  matter.  I  desired  him  to 
^omeno  more  near  n\e,  since  he  was  so  positive. 
He  talked  of  the  matter  so  pubhcly,  that  he  w^a 
taken  up  tor  spretvding  £use  news  to  alienate 
people's  hearts  from  4he  king.  He  was  tried 
upon  it.  Both  the  children  owned,  that  they 
had  reported  the  matter  as  he  had  talked  it ;  Abe 
boy  sayuig  then,  that  it  was  a  lie.  Braddon 
had  desired  the  boy  to  set  it  all  under  his  haQ4» 
though  with  that  he  charged  him  to  write  no* 
tiling  but  the  troth.  This  was  caUed  a  su- 
hommg :  and  he  was  fined  tor  it  2,000/.  But  I 
go  next  to  a  trial  of  more  importance. 

S/rfw^y'f  Trial, 

'*  Howard  was  the  only  evidence  again^  the 
prisoners  of  better  rank  ;  for  they  had  no  oom-> 
munication  with  the  other  witnesses.  So  other 
things  were  to  be  found  out  as  supplements  to 
sup|M>rt  it.  Sidney  was  next  brought  to  his  trial. 
A  jury  was  returned,  consistingfor  roost  part  of 
very  mean  persons.  Men's  pulses  were  tried 
beforehand,  to  see  how  tractable  they  wxuld  be. 
One  Parry,  a  violent  man,  guilty  of  several 
murders,  was  not  only  pardoned,  but  was  now 
nuide  a  justice  of  peace,  for  his  officious  med- 
dlijfig  and  violence.  He  told  one  of  the  duke'a 
seiTants,  thinking  that  such  a  one  was  certainly 
of  their  party,  that  he  had  sent  in  a  great  many 
names  of  jurors,  who  were  sure  men:  diat 
person  told  me  this  himself.  8idn<^y  ox(  epted 
to  their  not  being  freeholders.  But  Jefferiea 
said,  that  had  been  ovcr-mled  in  lord  Eu^sePt 
case :  and  therefore  he  over- ruled  it ;  and 
-would  not  80  much  as  suffer  Sidney  to  read  the 
statute.  This  was  one  of  his  bold  strains.  Lord 
Uussel  was  tried  at  the  Old-Bailey,  where  tb« 
jury  con8i9tidefli<ondoaen:  and  there  ii 
i     2L 


J,  that  at  his  lady's  desire  I  writ  down  a 
very  particular  ioumai  of  every  passage,  great 
and  small,  that  bad  happefied  during  my  atten- 
dance on  him  :  I  had  just  ended  it,  as  I  re- 
ceived my  summons  to  attend  his  majesty  :  so, 
if  he  commanded  me,  1  would  read  it  to  him  : 
ivhich  upon  his  command  1  did.  1  saw  they 
were  all  astonished  at  the  many  extraordinary 
tilings  in  it :  the  most  important  of  them  are 
set  down  in  the  farmer  relation.  The  Lord 
Keeper  asked  me,  If  I  intended  to  print  that  I 
mid,  it  was  only  intended  for  his  lady's  private 
use.  The  Lord  Keeper,  seeing  tlie  king  silent, 
added,  you  are  not  to  think  the  king  is  pleased 
with  this,  because  lie  says  nothing.  This  was 
very  mean.  He  then  asked  me,  If  I  had  not 
etudied  to  dissuade  the  lord  RusBeJ  from  putting 
many  things  in  his  speech.  I  said,  1  had  dis- 
charged my  conscience  to  him  very  freely  in 
every  particular :  but  he  was  now  gone :  so  it 
was  impossible  to  know,  if  I  should  tell  any 
thing  of  what  had  past  between  us,  whether  it 
was  true  or  false:  I  desired  therefore  to  be  ex- 
cused. The  duke  asked  me,  if  he  had  said  any 
thing  to  me  in  confessioiv  I  answered,  that  if 
he  luid  said  any  thm^  to  me  in  confidence,  that 
was  enough  to  resti-am  me  from  speaking  of  it. 
Only  1  offered  to  take  ny  oath,  that  the  speech , 
was  penned  by  himself,  and  not  by  me.  The 
duke,  upon  all  that  past  in  this  examination,  ex- 
pressed nimself  so  highly  offended  at  me,  .that  it 
was  concluded  1  woiud  be^'ruined.  Lord  Halifax' 
sent  me  word,  that  the  duke  looked  on  niy 
reading  the  journal,  as  a  studied  thing,  to  maice 
a  panegyrick  on  lord  RusseFs  memory.  Many 
pamphlets  were  writ  on  that  occasion :  and  1 
was  heavily  charged  in  them  all,  as  tlie  ad- 
viser, if  not  the  author,  of  the  speech.  But  I 
was  advised  by  all  my  friends  to  write  no  an- 
swer but  to  hear  the  malice  that  was  vented 
^uponme  with  silence;  ^vhichl  resolved  to  do." 
*'  The  Scottish  prisoners  were  ordered  to  he 
sent  down  to  be  tried  in  Scotland,  This  was 
sad  news  to  them  :  for  the  boots  there  are  a  se- 
Tere  torture.  Baillie  had  reason  to  expect  the 
worst  usage :  he  was  carried  to  Newgate  in  the 
morning  that  lord  Russel  was  tried,  to  see  if  he 
could  be  persuaded  to  be  a  witness  against  bim. 
Every  thmg  that  could  work  on  him  was  made 
use  M,  but  all  in  vain :  so  they  were  resolved  to 
use  him  severely. 

Suxpicions  of  Euex^s  being  murdered, 

'*  I  passed  sligfhtly  over  the  suspicions  that 
were  raised  upon  lerd  Essex's  death,  when  1 
mentioned  that  matter.  This  winter  tlie  bu- 
siness was  brought  to  a  trial :  a  boy  and  a  girl 
ilid  report,  that  they  heard  great  crying  in  his 
lodgings,  and  that  they  saw  a  bloody  razor 
flung  out  at  window,  wliich  was  taken  up  by  a 
woman  tliat  came  out  of  the  house  where  he 
was  lodged.  Thescv^hildreo  reported  this  con- 
fidently that  very  day,  when  they  went  ta 
their  several  homes :  they  were  both  about  10 
or  12  years  old.  The  boy  wont  backwanl  aud 
foirward  in  his  story,  sometimea  affirming  it, 
snd.at  other  timcf  deoying  it :  but  bii  iather 
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the  contrary  practice  had  prerailed,  upon  the 
reason  before- int'iitiotied ;   for  the  merchants 
are  supfiosed  to  be  rich  :  but  this  trial  was  in 
Midthesex,  where  the  contrary  practice  had  not 
prevailed  ;  for  in  a  county  a  man  who  is  no  free- 
nolder  is  supposed  to  be  |>oor.     Hut  Jetferies 
said  on  another  occasion,  why  mi^ht  not  they 
make  precedents  to  the  succecdinf^  times  as 
well  as  those  wlio  had  g^one  before  them  had 
roaiie  precedents  for  them  ?    The  witnesses  of 
the  other  i>arts  of  the  plot  were  now  brought, 
oat  ag^ain  to  make  a  shew  ;  Ibr  tiK*)'  knew  no- 
thing of  Sidney .    Only  they  said,  that  they  had 
heani  of  a  council  of  six,  and  that  he  was  one  of 
them.     Yet  even  in  tliat  they  contradidieted 
one  another;  Humsey  swearing  that  he  hail 
it  from  West,  and  \\  est  swearing  that  he  had 
it  from  him ;  whith  was  not  observed  till  the  trial 
came  out.     If  it   had   been  observed  sooner, 
perhaps  Jciferies  would  have  ordered  it  to  be 
struck  out ;  as  he  did  all  that  Sidney  had  ob- 
jected upon  the  pointof  the  jury,  because  they 
were  not  irecholders.     Howard  gave   his  evi- 
dence, with  a  pnfacc  tlrut  hud  become  a  pleader 
better  than  awimess.     He  observed  the  unifor- 
mity of  trmh,  and  that  all  the  parts  of  his  evi- 
dence and  theirs  met  together  as  two  tallies.  After 
this  a  book  was  produced,  which  Hidney  had  been 
writing,  ami  wtiich  was  found  in  his  closet,  in 
answer  to  Filnier*s  book  entitled  Patriar«;ba; 
by  which  Filmer  asserted  the   divine  n^Ui  ci, 
monarchy,  upon  the  eldest  8on*s  succeedmg  to 
the  authority  of  the  father.  It  was  a  book  of  some 
name,  but  so  poorly  writ,  that  it  was  somewhat 
itrangethat  Sidney  bestowed  so  much  pains  in 
answering  it.  In  ttiis  answer  he  had  asserted,  that 
princes  had  their  power  from  the  people  with 
restrictions  and  limitations ;  and  that  they  were 
liaUe  to  the  justice  of  the  people,  if  they  abused 
their  power  to  the  prejv><^icc  OTtbe  subjects,  and 
against  established  laws.    This  by  an  innuendo 
was  said  to  be  an  eividenceto  prove,  that  he  was 
in  a  plot  against  the  king's  life.     And  it  wa« 
insisted  on,  that  this  ouffht  to  stand  as  a  second 
witness.    The  ea^ls  of  Clare,  Ani^lcsey,  amd 
some  others  with  myself,  deposed  what  lord 
Howard  had  said,  denying  there  was  any  plot. 
Blake,  a  draper,  deposed,  that  having  asked 
btm  when  he  was  to  nave  his  pardon,  he  an- 
swered, not  till  the  drudgery  or  swcarini^  was 
over.     HowanI  had  also  gone  to  Sidne  v  *s  house 
and  hail  assuitnl  his  senants  that  there  was 
nothing  against  him,  and  had  desired  ihem  to 
bring  his  goods  to  his  own  house.  Sidney  shew- 
ed, how  improbable  it  was  that  Howard,  who 
could  not  raise  tive  men,  and  had  notfiveshillings 
to  pay  them,  should  be  taken  into  such  consulta- 
tions. As  for  the  book  it  >%  as  not  proved  to  be  w  rit 
by  him ;  for  it  ^as  a  j\ii!;^^rdcase  in  capital  mat- 
ters, that  a  bimilitudc  ot  hands  was  not  a  legal 
proof,  tliou|^;h  it  was  in  civil  niatterf :  that  wlmt- 
cver  was  in  those  papers,  they  were  his  ow.i 
privaie  thoughts,  and  sfiecuiationsofgovcnnnent 
never  comqmnicated  to  any  :  it  was  also  evi- 
dent, that  the  book  ha^l  been  writ  some  years 
ago :  so  that  could  not  be  pretended  to  be  a 
-  ftoof  of  a  late  plot :  the  book  was  not  finished. 


so  it  couM  not  be  known  how  it  wouM  end :  A 
roan  writing  against  Atheism,  who  sets  out  the 
strength  of  it,  if  he  does  not  finish  his  answer, 
could  not  be  concluded  an  Atlwist,  becauae  there 
was  such  a  chapter  in  his  bo<»k.    JefTeries  in- 
terrupted him  otteu  very  rudely,  probably  to 
Cut  hini  in  a  |NUision,  to  winch  he  was  subject : 
ut  he  maintained  his  tem()er  to  admiration. 
Finch  aggravated  the  matter  of  the  book,  as  a 
proof  of  bis  intentions,  pretendiog  it  was  an 
overt-act ;    for  he  said,  *  saibere  est  i^re.' 
Jelferies  delivered  it  as  law,  and  said,  tliat  all 
thejiM^fes  were  of  the  same  mind,  that  if  there 
were  two  witnesses,  the  one  to  the  treason,  the 
other  only  to  acircumstatk'e,such  as  the  buying 
a  knife,  tliese  made  the  two  witnesses,  which 
the  statute  required  in  cases  of  treason.     la 
oonclusion,  Siilney  was  cast.     And  some  days 
ailer  he  was  hpought  to  con;  t  to  receive  sen- 
terire.     He  then  went  o.ver  his  objections  to  the 
evidence  against  him,  in  which  judge  Wiihius 
interrupted  him,  and  by  a  strange  indecency 
^ve  him  the  lie  in  open  court.     But  he  bore 
It  patiently.    He  sent  to lonl  Halifax,  w  ho  we« 
his  nephew  by  marriage,  a  paper  to  be  laid  be- 
lore  the  king,  containing  the  main  points  of  his 
defence,  upon  which  lie  api>ealed  *.o  the  king, 
and  desire«l  he  would  review  the  wh(de  matter. 
Jeflferies  upon  that  in  hik  furious  way  said,  either 
Sidney  must  die,  or  hemust  die.     H  is  execution 
was  respited  for  three  weeks,  the  trial  being 
-universally  cried  out  on,  as  a  piece  of  most 
enormous  injustice.    \V  hen  he  saw  the  warrant 
of  his  execution,  hecxpressetl  no  concern  at  ir. 
And  the  change  tliat  was  now  in  his  temi^ot* 
amased  all  that  went  to  him.      He  told  the 
sherifis  tliat  brought  it,  he  would  not  expostu- 
late upon  any  tiling  on  bisownaccount ;  (for  the 
world  was  now  nothing  to  him ;)  but  he  desired 
they  would  consider  how  guilty  they  were  of 
his  blood,  who  had  not  returned  a  fair  iury  but 
one  packed,  and  as  they  were  directed  by  the 
king's  solicitor  :  he  sjMike  this  to  them,  not  for 
his  own  sake,  but  for  their  sake.    One  of  the 
sheriffs  was  struck  with  this,  and  wept.     He 
tohl  it  to  a  person,  from  whom  Tillotson  had  ic^ 
who  told  it  me.    Sidney  wrote  a  long  vindica- 
tion of  himself,  (uhtch  1  read,)  and  summed  v\i 
the  substance  of  it  in  a  |»aper  that  he  gare  tlie 
sherink :  but  susixsctingthey  might  suppress  it, 
he  ga«e  a  copy  of  it  to  a  friend.    It  was  a  fort- 
night before  it  was  printed,  though  we  had  all 
the  siK*eclies  of  those  who  died  for  the  popish 
plot  printed  the  very  next  day.     But,  when  it 
was  understood  that  written  copies  of  Sidney's 
Speech  were  going  about,  it  was  also  printed. 
In  it  he  shewed    his  innocence;   that    lord 
Hoviard  was  a  infamous  person,  and  that  no 
credit  was  due  to  him  :  yet  be  did  not  deny  tha 
matter  he  swore  against  hiin.    Ak  for  his  book, 
he  shewed  what  reason  all  princes  had  to  abhor 
Filiner's  maxims  :   for  if  primogeniture  fr^i 
Noah  was  the  ground  settled  by   God  tor  mo- 
narchy, then  all  the  princes  now  in  the  world 
were  Hsur)»er9 :  none  claiming  by  that  pedi- 
gree, and  this  primogeniture  Miiig  only  in  one 
person.  Us  saidf  sinoe  God  did  noiaow  by  any 
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declaration  ofhis  wiQ,  as  of  old  by  prophets,  mark 
ojDit  such  or  such  persons  for  princes,  they  could 
liaTe  no  title,  but  what  was  founded  on  law  and 
compact:  and  this  was  that  in  which  the  differ- 
ence lay  between  lawful  princes  and  usurpers  : 
if  possession  wsis  a  donation  Irom  God,  (which' 
Fumer  had  substituted  to  the  conceit  of  primo- 
geniture^, then  every  prosperous  usurper  had  a 
good  ri^t.  He  concluded  with  a  prayer,  that 
the  nation  might  be  preserved  from  idolatry 
and  tyranny.  And  he  said,  he  rejoiced  that  he 
■uffered  for  th6  old  cause,  in  which  he  was  so 
early  engaged.  These  last  words  furnished 
BAOch  matter  to  the  scribblers  of  that  .time.  I  n 
bis  imprisonment  he  sent  for  some  independent 
preachem,  and  expressed  to  them  a  deep  re- 
morse for  bis  past  sins  and  great  confidence  in 
the  mercies  oiGod.  And  indeed  he  met  death 
with  an  unconcemedness,  that  became  one 
who  had  set  up  Aflarcus  Brutus  for  his  pattern. 
He  was  but  a  very  few  minutes  on  the  licaffold 
at  Tower-Hill :  he  spoke  little,  and  prayed,  very 
abort :  and  his  head  was  cut  off  at  one^blow." 


Mr.  Fox,  ui  the  Introductory  Chimter  to 
bis  History  of  the  Reign  of  James  the  Second, 
writes  thus  of  these  transactions : 

"  Of  the  Rye-house  plot  it  may  be  said, 
muchmore  truly  thaii  of  the  Popish,*  that  there 
ivas  in  it  some  truth,  mixed  with  much  false- 
hood ;  and  though  many  of  the  circumstances 
in  Reeling's  account  are  nearly  as  absurd  and 
ridiculous  as  those  in  Oates's,  it  seems  proba- 
ble that  there  was  among  some  of  those  ac- 
cused, a  notion  of  assassinatinf^  the  king ;  but 
whether  this  notion  was  ever  ripened  into  what 
may  be  called  a  dengo,  and,  much  more,  wlie- 
ther  it  were  ever  evinced  by  such  an  overt-act 
as  the  law  requires  for  conviction,  is  very 
^doubtful.  In  regard  to  the  conspirators  of 
•higher  ranks,  from  whom  all  suspicion  of  )>ar- 
Aicipation  in  the  intended  assassination  has 
heea  long  since  done  away,  there  is  unques- 
tionably reason  to  believe  that  they  had  often 
•met  and  consulted,  as  well  for  the  purpose  of 
ascertaining  the  means  they  actoally  possessed 
as  for  that  of  devising  otiiers,  for  aelivering 
tiieir  country  irom  the  dreadful  servitude  into 
which  it  had  fallen ;  and  thus  iar  their  conduct 
appears  clearly  to  have  been  laudable.  If  they 
went  further, 'and  did  any  thing  which  could 
be  fairly  construed  into  an  actual  conspiracy, 
to  levy  war  against  the  king,  they  acted,  con- 
sidering the  disposition  of  tiie  nation  at  that 
period^  very  indiscreetly.    But  whether  their 

? proceedings  had  ever  gone  this  length,  is  far 
rdoi  certaio.  Monmouth's  commuftications 
with  the  king,  when  we  reflect  upon  all  the 
circiimstances  of  thosecommunications,  deserve 
not  the  smallest  attention  ;  nor  indeed,  if  they 
did,  does  the  letter  which  he  afterwards  with- 
drew, prove  any  thing  upon  this  point  Audit 
is  an  outrage  to  common  sense  to  call  lord 
Grey's. narrative,  written  as  he' himself  states 
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in  liis  letter  to  James  tlie  Second,  while  tha 
question  of  his  pardon  was  p«idiiig,  an  au- 
thentic account.  That  which  is  most  certiiii 
in  this  affair  is,  that  they  had  committed  no 
overt  act,  indicating  the  imagining  the  king's 
death,  even  according  to  t)^  most  strained 
construction  of  the*  statute  of  Edward  tha 
Third  ;  nl^uch  less  was  any  such  act  ie^^ty 
proved  against  them.  Xnd  the  conspiring 
to  levy  war  was  not  treason,  except  by  a  recent 
statute  of  Charles  the  Second,  the  prosecutions 
upon  i^hich  were  expressly  limited  to  a  cer- 
tain time,  which  in  tliese  case^  had  elapsed  ; 
so  that  it  is  impossible  not  to  assent  to  the  opi- 
nion of  those  who  have  ever  stigmatized  Uie 
condemnation  and  execution  of  llusscl  as  a 
most  flagrant  violation  of  law  and  justice.  , 
'*  The  proceedings  in  Sidney's  case  were  still 
more  detestable.  The  production,  of  papers, 
containing  speculative  opinions  upon  guvom- 
ment  and  liberty,  written  long  before,  and  |ier- 
haps  never  even  intended  tol>e  published,  to- 
gether with  the  use  made  of  those  papers,  in 
considering  them  as  a  substitute  for  tne  second 
witness  to  the  overt  act,  exhibited  such  a  com- 
pound of  wickedness  and  nonsense  as  is  hardly 
to  be  paralleled  in  the  history  of  juridical  ty- 
ranny. But  the  validity  of  pretences  was 
little  attended  to,  at  that  time,  in  the  case  of  a 
person  whom  the  court  had  devoted  to  destruC'^ 
tion,and  upon  evidence  such  as  has  been  stated* 
was  this  great  and  excellent  man  condemned 
to  die.  Pardon  was  not  to  be  expected.  Mr. 
Hume  says,  that  such  an  interierence  on  tha 
part  of  the  king,  though  it  might  have  been  an 
act  of  heroic  generosity  could  not  be  reganled 
as  an  indispensable  duty.  He  might  hava 
said,  ^ith  more  propriety  that  it  was  idle  to 
expect  that  the  government,  after  having  in- 
curred so  much  ffuilt  in  order  to  obtain  the  sen- 
tence, should,  by  remitting  it,  relinquish  the 
object,  just  when  it  was  wiSun  its  gpnasp.  The 
saone  historian  considers  the  jury  as  highly 
blaroeable,  and  so  do  1 ;  but  what  was  their 
guilt,  in  comparison  of  that  of  the  court  who 
tried,  and  of  the  government  who  prosecuted^ 
in  this  infamous  cause  ?  Yet  the  jur}',  being 
the  only  party  that  can  with  any  colour  be 
stated  as  acting  independently  of  the  govern- 
ment, is  the  only  one  mentioned  by  him  as 
blameable.  The  prosecutor  is  wholly  omitted 
in  his  censure,  and  so  is  the  court  ;  this  last^ 
not  from  any  tenderness  for  tlie  judge,  (u  bo, 
to  do  this  author  justice,  is  no  favdunte  nith 
him,  (but  lest  the  odious  conuectiou  between 
that  branch  of  the  judicature  and  t!ie  govern- 
ment should  strike  the  reader  too  torcilifv  ;  for 
Jefferifs,  in  this  instance,  ought  to  W  re- 
garded as  the  mere  tool  and  instrument,  (a  tit 
one,  no  doubt,)  of  the  prince  \i  l»o  l.ad  ap- 
pointed him  for  the  purpose  of  this  and  similar 
services.  Lastly,  the  Kiug  is  gr.i\clv  intro- 
duced on  the  question  of  pardon,  as  if  lie  had 
had  no  prior  concern  in  the  cause,  and  were 
now  to  ckecide  upon  the  propriety  ol'  oxtcndiag 
meroy  to  a  criminal  condemned  by  a  court  of 
judicature ;  nor  are  we  once  reminded  whM 
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tbat  jadtcatare  wu,  by  wbom  ijppotntecl,  by 
whom  influenced,  by  wbom  ciiled  upon,  to 
recetre  tliat  detestable  eridence,  the  Tery  re- 
ooUectioQ  of  which,  even  at  this  distance  of 
time,  fires  every  honest  heart  with  indignation. 
Am  well  mig\|t  we  palKate  the  mnrders  of  Ti- 
berius, who  scldfim  put  to  death  his  victuns 
without  a  previous  decree  of  his  senate.    The 
moral  of  all  this  seems  to  be,  that  whenever  a 
princr  can,  by  intimidation,  corruption,  illei^al 
<nridiinc*c,  or  other  such  mcans«  ol»tain  a  ver- 
dict against  a  subject  wbom  he  dislikes,  he 
may  cause  him  to  be  executed  without  any 
breachuf  indispensable  duty  ;  nay,  that  it  is 
an  act  uf  licmic  f^cucrosity,  if  h*t  spared  him. 
I  nevi'r  reflect  on  >Ir.   Ilume*s  statrnient  of 
this   matter    hut    with    the   deepest    re^et. 
Widely  ns  I  differ  from  him  upon  many  other 
occasiuns,  this  appears  to  me  to  he  the  most 
repivliensible  pas.sa«rc  of  his  whole  work.    A 
snirit  of  adulation  towards  dcceaseil  princes, 
tuoii^h  in  a  g^oml  measure  free  from  tnc  im- 
pututioii  of  interested  meanness,  which  Ls  justly 
attached   to   flaitcry,  when  applied  to  living' 
ttonarchs  ;  yet,  us^it  is  less  intelligible,  with 
respect  to  its  motives,  than  the  other,  so  is  it 
in  Its  consequences,  still  more  pernicious  to  the 
fteneral  interests  of  mankind .     Fear  of  censure 
mm  contemporaries  u ill  seldom  have  umch 
feffiMJt  upon  men  in  situations  of  unlimiud  au- 
thority :  they  will  too  otWn  flatter  lheuisi>lves, 
that  tlie  same  power  which  enables  thtni   to 


cammit  thecrinte,  will  Mcnre  thetiifrom  it* 
pr^ich.  The  dread  of  poithnmoot  iMmy,  • 
therefore,  being  the  only  rertraint,  tMv  oolh* 
sciences  excepted,  upon  the  paniom  of  meh 
l>erson8,  it  is  lamentable  that  this  list  defenet, 
(feeble  enongh  at  best,)  should  in  any  dejfrae 
be  impaired  ;  and  im|>aired  it  must  be,  it  nol 
totally  destroyed,  when  tyrants  can  hope  to 
find  HI  a  man  like  Hume,' no  less  eminent  for 
the  iiitegiity  and  benevolence  of  bis  heart, 
than  fur  the*  ilepth  and  soundness  of  his  un- 
derstanding, an  apoli^^  ibr  even  their  fbulcsit 
murders. 

'' Tims  fell  Ilusscl  and  Sidney,  two  names 
that  will,  it  is  hope<l,  be  for  ever  dear  to  erery 
English  heart.  When  their  memory  shall 
cease  to  be  an  object  of  respect  and  veneration, 
it  requires  no  spirit  of  propliccy  to  foretell  that 
Knglisli  liberty  will  be  fast  spproaching  to  ita 
final  consummation.  Their  deportment  wa« 
such  OS  might  be  expectetl  from  men  who 
knew  theuiselvc'stobe  sutferin^,  not  for  their 
crimes,  but  for  their  \irtut*s.  In  courage  they 
were  equal,  but  the  fortituile  of  Uussel,  who 
was  conncH.irfl  with  the  world  by  private  and 
domestic  ties,  which  Sidney  had  not,  was  put 
to  the  sei  crer  trini ;  and  the  story  uf  the  last 
days  of  this  excellent  man's  life,' fills  the  miml 
with  such  a  mixture  of  tenderness  and  admira- 
tion, that  I  know  nf>t  any  scene  in  history  that 
more  powerfully  excites  our  sympathy,  or  goea 
more  directly  to  the  heart.'* 
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THUR^AY,  July  IS,  16as,  at  the  Sessions-  deril;  and  the  true  duty,  and  natnral  obe- 
dience, which  true  and  faithful  subjects  of  our 
sovereign  lord  the  king,  towards  him  our  said 
lord  the  king,  do  K^r,  ami  of  right  ought  to 
bear,  wholly  withdrawing ;  and  with  his  whole 
strength  intending  the  peace  and  common  tran- 
quillity of  this  kingdom  of  England  to  disturb, 
and  wnr  and  rcl>ellion  against  our  said  lord  the 
king  to  moTc  and  stir  up,  and  the  government 
of  our  said  lord  the  king  within  this  kingdom 
of  England  to  sub«*ert,  ami  our  said  lord  the 
king  from  his  title,  honour  and  kingly  name 
of  the  imperial  crown  of  this  his  kingdom  of 
England  to  put  down  and  deprive,  and  our  said 
lord  the  king  to  death  and  final  destruction  to 
bring  and  put,  the  Sd  dav  of  Man*h,  in  the  year  of 
the  reign  of  our  sovereign  loni  Charles  9,  kinr 
of  Englam),  \c.  the  five-and  thirtieth,  and 
divers  other  days  and  times,  as  well  before  as 
after,  at  the  parish  of  St.  Michael  Bassishaw, 
in  the  Mard  of  Baraishaw,  London,  aforesaid, 
maUciously  and  traiterously,  with  divers  other 
traitors,  to  the  jurore  aforesaid  unknown,  diil 
conspire,  compass,  imagine  and  intend  our  said 
lord  the  king,  his  supreme  lord,  nf»t  ooly  of  his 
Idnglv  state,  title,  fmwer,  and  goveminont  of 
this  his  kingilom  ot*  England  to  deprive  auct 
throw  down,  but  also  our  said  lord  the  kinsj-  to 
kill  and  to  deith  to  bring  and  put,  and  tb« 


House  in  the  Old- liailey,  London:  The  court 
being  met,  and  nruclaination  maile  for  attend - 
ftDoe,  the  proceedings  were  as  follow : 

Thomas  >Va1cot  being  set  to  the  bar,  and 
after  ha\  ing  li<>l«l  up  his  hand,  the  Indictment 
was  reail  as  follows : 

"  Tendon.  The  Jurors  for  our  sovereign  lonl 
the  kinjr,  upon  their  onfhs,  present.  That  Tho- 
mas Waif'tt,  latt!  of  l^ondoii,  geiitlenian,  as  a 
false  tniitur  ajs^aiiist  the  most  ilhistrious  and 
excellent  priiu.-e,  our  soveiTiijn  lonl  Charles  9, 
by  the  gi-nce  of  God,  of  Kn;,^and,  Scotland, 
Fraiure  and  Ireland  king,  his  natural  lonl,  not 
hayint^  llic  liar  of  (iod  in  his  heart;  nor 
weighini;  the  chity  «.!'  his  alteeiance,  but  being 
inovetl  and  seduced  by  the  uisiigation  of  the 

*  See  the  preceding  Introduction.  The 
Proceedings  in  Scutluiid  a;^^ir.st  Rumbald, 
A.  p.  1685,  are  connected  with  these  Trials. 
A  brief  account  of  those  proceedings  is  given 
by  Fountainhall,  which,  ti»:^ether  with  any 
more  particular  r(*[H)rt  wliit!li  may  be  obtained, 
shall  he  inserted  in  its  chronological  place. 
See,  too,  the  duke  ai'  Hlonmouth's  C'ase  in  that 
same  vear,  and  the  Case  next  immediately  snc- 
cecding  this  of  Walcot. 
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shdent  gorenmiait  of  this  bii  kingdoio  of 
EaglaBd  to  ebango,  titer,  tnd  ^liioUy  to  tab- 
Tort,  and  a  misenible  slaugliter  aipongit  Ibo 
subjects  of  oar  aoM  lord  the  ktiif ,  throiurh  bii 
^bole  kin^fdom  of  Eogiaiid,  to  eaose'and  pro- 
cnre,  and  insunrectioli  and  rebelHon  against  our 
said  lord  the  king  to  more,  and  stir  up,  within 
this  kingdom  of  England :    And  to  falfll  and 
perfect  the  said  most  horrible  treasons,  and 
traitorous  compassings,  imaginations  and  pur- 
puftfs  aforemid,  the  said  Thomas  Walcot  as  a 
false  traitor,  then  and  there,  and  dirers  other 
days  and  times,  as  well  before  as  after,  ma-r 
lictously,  traiterously  and   advisedly  did  as- 
semble, meet  together,  and  consult  widi  the 
aforesaid  other  traiton,  to  the  jurors  aforesaid 
unknown,  and  with  them  did  treat  of  and  for 
the  executing  and  perfecting  their  treasons, 
comiiassings,  imaginations  aim  purposes  afore- 
said ;  and  that  tlie  said  Thomas  Walcot  as  a 
false  traitor,  maliciously,  traiterously,  and  ad- 
visedly, then  and  there,  and  divera  other  dayi 
and  times,  as  well  before  as  afler,  did  tdte  upon 
himself,  and  to  the  aforesaid  other  traitors  did 
promise  to  be  aiding  and  assisting  in  the  exe- 
cution of  the  treasons,  and  traitorous  compass- 
ings, irosffiuations  and  purposes  afbresaid ;  and 
in  providing  armour  and  armed  men,  to  fulfil 
and  perfect  the  said  treasons  and  traite^ous 
compassinffs,  ima^natiens  and  purposes  afore- 
said.   And  the  said  most  wicked  treasons,  and 
traiterous  compassing,  imaginations  and  pur« 
poses  aforesaid  to  fulfil  and  bring  to  pass,  he 
the  said  Thomas  Walcot  as  a  fbbe  traitor,  ma- 
Hcously,  traiteronsly^  and  adfisedly,  then  and 
there  did  procure  and  prepare  arms,  to  wit, 
blunderbusses,  carbines,    and   pistols,  against 
the  duty  of  his  allegiance,  against  the  peace  of 
our  sovereign  lord  the  king,  his  crown  and 
dignity,  and  against  the  form  of  the  statutes  in 
that  case  made  and  provided,  &c.*' 

C/.  qt'Cr-  What  ;  ayest  thou,  Thomal  Wal- 
cot?   Art  thou  guilty  of  this  Hiffh  Treason, 
whereof  thou  standest  indicted,  or  Not  Guilty  ? 
Capt.  WaUoi.  Not  Guilty. 
CI.  of  Cr.  Culprit,  How  wilt  thou  be  tried  ? 
Capt.  irtf/fo/.  By  God  and  my  countiy. 
Cf.  of  Cr,  God  send  thee  a  good  deliverance. 
Then   were  William  Hone,   John  Rouse, 
and  WilKam  Blague  arraigned,  who  pleaded 
Not  Guilty  to  their  indictments  ;  and  the  con  it 
adjonrned  tiH  the  afVemoon.    When  Thomas 
Walcot  being  again  brougrht  to  the  bar,  tJHer 
some  exceptions,  the  following  jury  was  im- 
pannelled:    viz.    Nicolas    Charlton,    Christ. 
Pitts,  Robert  Beddingjield,  John  Pelling,  Wil- 
liam  Windbury,  Thomas  8eaton,  William  Rnt* 
land,  Thomas  Short,  The<ipbtlus  Man,  John 
Genew,  John  Shorty  Thomas  Nicliolas. 

Cfyer,  O  yes.  If  any  one  can  inform  my 
lords  the  king's  justices,  &c. 

L.  C.  J.  (Sir  Francis  POmberton)  Mr. 
Sheriffs,  This  is  an  extraordinary  case ;  it  is 
reasonable  the  evidence  should  be  well  heanl: 
I  require  you  both  to  keep  the  court  quiet.  Mr. 
Tanner,  swear  the  king's  evidence  obk  at  a 
time. 


Clerk.  Thomas  Walcot,  Hold  op  thy  handy  ( 
You  of  the  jury,  look  upon  the  priaoiier| 
and  barken  to  his  charge:  jHe  stands  indieM 
by  the  name  of  Thomas  Walcot,  gent,  preiit 
in  the  Indictment  before,  mutatis  mutanditm 
Upon  this  indictment  lie  hath  been  arraigA<r 
ed,  and  thereunto  pleaded  Not  Guilty,  and 
fbr  his  trial  put  himself  upon  his  country ; 
which  country  you  are.      Your  charge  is  ti^ 

Tire,  &c. 
r.  North.  May  it  please  your  lordship,  and 
yon  that  are  sworn,  the  prisoner  stands 
charged.  That  he  being  a  false  traitor  to  the 
kin^,  and  intending  to  raise  war  ami  rebeUioii 
agamst  tlie  king,  and  to  bring  his  majesty  to 
an  untimely  death,  did  on  the  Snd  of  3Iarcb, 
in  the  35th  year  of  the  king,  at  the  parish  o» 
St.  Michael  Bassisbaw,  meet  with  other  trai- 
tors like  himself,  and  there  conspired  to  bring 
these  trpasons  to  effect ;  and  accordingly  pro- 
mised to  be  aiding  and  assisting  to  provide 
arms  for  it ;  and  did  actually  provide  several 
anns,  as  carbines,  blunderbusses,  and  pistob, 
for  the  perpetrating  this  treason.  Th|s  ia 
the  charge,  to  which  he  says  he  is  Not  Guilty. 
We  will  call  our  witnesses  and  prove  it,  and 
then  vou  are  to  find  it. 

Ai't.  Oeit.    (Sir  Robert  Sawyer.)   Gentle- 
men of  the  jury,  the  prisoner  at  the  bar  is  ac- 
cused of  the  highest  of  crimes,  High  Treason 
against  his  sovereign  lord,  in  compassing  the 
murder  of  the  king,  in  raising  rebellion  within 
this  kingdom,  to  the  overthrowing  of  the  bert 
constituted,  and  the  most  excellent  government 
in  the  world.     Gentlemen,  hedbes  not  stand 
alone ;  and  therefore  he  is  cbai^ged  in  the  in« 
dictment  with  a  conspiracy  with  many  others  | 
I  am  heartily  sorry  to  say  there  are  many. 
Indeed  there  is  haroly  any  kingdom  or  nation^ 
wherein  there  are  uot  discontented  persons, 
whose  narrow  fortunes,  or  malevolent  spirits, 
render  them  uneasy  in    that  condition  God 
Almighty  hath  put  them ;  but  to  find  men, 
that  pretend  to  be  Christians,  or  to  have  any' 
thing  of  virtue,  and  under  the  liest  of  govern- 
ments, that  indeed  is  a  matter  of  wonder ;  and 
indeed  it  casts  so  great  a  stain  and  reproach 
u^Min  the  Protestant  name,  that  it  is  not  to  be 
wiped  off,  but  by  the  severest  justice  of  the 
kingdom.     Gentlemen,  this  design  was  fbr  ft 
general  rising,  and  at  the  same  time  to  assassi- 
nate the  king  and  the  duke  of  York :  This  is 
i  the  desivfn  which  the  whole  course  of  our  evi- 
I  dence  will  open  to  you,  and  lies  so  naked,  that 
I  I  hope  no  Englishman  that  lives,  but  wiH  see 
through  these  men,  thai  have  made  such  a 
noise  and  tumult  in  these  latter  days.    This 
desisrn  to  assassinate  the  king,  and  the  riauig, 
was  dcsigfned  to  be  in  October  last,  upon  the 
king^s  return  from  Newmarket ;  and  at  thai 
time  there  was  a  noUelord,  that  is  gone  now  to 
his  own  place,*  as  will  appear  by  the  evidence, 
that  furnished  them  wim  consiaerable  sums  of 
money,  for  the  providing  men  aud  arms  fbr 
the  assassinating  Uie  king  at  that  time ;  but  the 
assassinates  were  not  then  ready,  as  God  ap- 
i  j^emied  Uttxj  ihoaldiiot  bereeirf ;  and  «o  at 
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tluift  time  they  were  disftpuouited.  Then  the 
ffenenl  ritiiig  wai  put  off  tiU  queen  Elizabeth's 
€iy»  which  ^iU  open  your  eyes  to  tee  upon 
what  grounds  the  tumultuous  meetings  were 
<|iiooura{^cd  in  the  city,  to  the  terror  of  all 
honest  men:  But  that  rising  was  alsodisap- 
pointed  because  some  of  the  conspirators  were 
not  ready  with  their  men  in  the  countr}'.  And 
then,  gentlemeo,  though  it  was  pressed  on  by 
the  person  I  mention^,  he  then  thought  it 

afh  time  to  leave  tliese  confederates  to  Uiem- 
ves.  Gentlemen,  aller  this  we  shall  trace 
them  in  their  several  meetings  and  consulta- 
tidns :  for  there  was  a  time,  tmtt  they  struggled 
with  themselvi's,  i»hich  should  be  effected  first, 
.whether  they  should  first  kill  the  king  ami  the 
duke ;  or  whether  they  should  first  rise,  and 
nrosecute  him  in  an  open  rebellion,  and  destroy 
mm  that  fi-ay.  And  the  coufk  of  our  evi- 
dence will  shew,  how  ingenious  these  men 
were ;  for  it  appears  there  were  men  of  great 
ingenuity  and  coiuage,  ai  appears  by  the  pri- 
aoner  at  the  bar ;  and  they  would  discourse  of 
these  matters  in  phrases,  that  common  persons 
ahoulfl  not  understand  them. 

Capt.  Walcot.  I  do  not  imderstand  yoii. 

Ait,  Gen,  I  speak  as  loud  as  I  can.  At 
their  meetings,  for  cutting  off  the  king,  that 

*  was  .the  executing  of  a  bargain  and  sale  ;' 
and  *  a  short  conveyance,'  to  come  to  their 
end.  The  raising  of.  a  war,  that  was  under 
the  notion,  and  so  to  be  discoursed  of,  of  '  exe- 

*  ciiting  a  lease  and  release,  to  work  both  upon 

*  the  possession  and  upon  the  reversion :'  and 
under  those  mystical  terms  they  discoursed  of 
all  these  subjects,  when  they  were  in  puUic 
places. 

Capt.  Walioi,  I  do  not  hear. 

Att.Gcn,  Yuu  will  hear  thewimesses,  and 
that  will  concern  you  more.  Then,  gentle- 
men, in  these  several  meetings  they  coutrived 
to  allot  every  man  in  his  part ;  some  were  to 
provide  arms,  others  were  to  provide  men  to  do 
the  execution,  m  hicli  was  last  resolved  upon  to 
be  at  the  Rye,  uiK)n  the  kind's  last  return 
from  Newiiisirket.  Gentlemen,  in  all  these 
parts,  wliicii  1  hojie  tu  pi-ove,  the  prisoner  will 
appear  to  have  a  pviiM;ii>al  part  in  thcui  all :  in 
aU  the  consultations  aud  advisings  for  the 
raising  men,  wherein  he  was  to  be  a  principal 
-commander,  according  to  the  skill  he  hath ; 
but  for  the  assasoiiiation  at  the  Rye,  Rumbokl 
was  to  conduct  the  men  hired  for  that  purpose. 
Oentlemen,  accordingly  the  time  was  appomted 
for  his  majesty  to  come,  and  the  assassinates 
to  meet  him  there :  but  it  pleased  God,  that 
that  was  disappointed  by  a  miraculous  fire ; 
for  so  all  Enghsnmen  may  call  it:  and  wheress 
they  were  to  go  down  on  Friday  to  Rumbold's 
house,  and  the  king  to  come  upon  Saturday, 
the  fire  brought  him  to  town  on  Tuesday  :  but 
notwithstanding^  this  great  providence  to  divert 
thero^  Rumb<il(l  and  others  of  the  confederates 
resolved  to  go  on  with  it  still;  and  several 
places  were  appointed,  and  several  officers 
were  appointed  to  view  those  places,  either 
between  ilamptOD-Coun  and  WuMbor,orebe 


to  doit  at  the  Phiy-houaes,  or  upon  the  King's 
passage  firom  the  Play-house,  by  Bedford-wall 
at  Covent-Garden  ;  but  if  these  should  fail, 
they  were  resolved  to  do  it  at  the  Bull-feast. 
Gentlemen,  they  went  further;  thev  provided 
arms  ;  wliich  verfr  arms  op^rartunely  fell  into 
our  iiands :  we  seized  those  very  arms  that 
were  bought  for  that  purpose  to  kill  the  king 
and  the  duke.  ^Ve  shall  go  through  with  it ; 
I  will  name  you  the  material  places  of  their 
meetings,  that  so  you  may  understand  tlie  wit- 
neases  ;  the  Green  Dragon  tavern  on  Suow- 
hill,  the  Salutation  tavern  in  Lombard-street, 
the  Angel  tavern  near  the  £xchange,  and  Mr. 
West's  chamber  in  the  Middle-Temple;  these 
were  some  of  the  principal  places,  though  they 
had  several  other  places,  wherein  alt  these 
matters  were  consulted  and  transacted.  They 
had  prepared  a  new  model  of  government,  and 
they  were  for  overturning  all,  as  all  these  po- 
liticjans  do  ;  though  they  had  a  must  excel- 
lent government,  yet  they  had  a  better  in  their 
own  brains  ;  or,  at  least,  their  share  would  be 
greater  in  it,  as  all  rebels  have  a  prospect  of.. 
Gentlemen,  for  the  other  parts,  we  shall  have 
leas  occasion  to  give  evidence  of  now  ;  for 
every  one  had  their  particular  part ;  some  for 
the  great  design  of  the  rising,  soma  for  the 
killing  of  the  King,  whereof  that  gentleman, 
the  prisoner,  was  one ;  and  there  were  other 
parts  assigned  to  others,  for  taking  and  sur- 
piising  the  Tower.  We  will  call  our  witnesses, 
and  prove  all  that  we  have  opened,  and  make 
it  as  clear  to  you  as  the  Sun  shines :  such  a 
prodigious  villainy  nothing  but  a  firebrand 
from  uell  could  kindle  in  men's  minds,  to  kill 
the  best  of  kings,  aud  to  destroy  the  best  frame 
of  government.  Gentlemen,  I  do  not  question 
your  justice,  but  that  this  man  slmll  pay  what 
IS  due  to  the  justice  of  the  kingilom. 

Serj.  Jefferie*.  My  lord,  f  only  desire  to 
give  an  account  of  the  method  of  our  evidence. 
Capt.  Wakot,  My  lord,  I  desire  I  may  hava 
the  fiivour  ofi>en  and^ink. 
L,  C.  J,  Tnat  you  shall  have. 
Seij.  Jefferies.  My  lord,  and  you,  gentle- 
men of  the  jury,  Mr.  Attorney  bath  luready 
given  you  an  account  of  the  design  that  was 
to  be  put  in  execution  by  a  parcel  of  evil  men, 
whereof  the  prisoner  at  the  bar  we  charge  to 
be  one.  We  shall  not  detain  you  longer  with 
opening  the  matter,  but  beg  the  favour  of  the 
Court,  that  we  may  acquaint  you  a  little  with 
the  method  we  intend  to  follow  in  calhog  our 
evidence  for  the  king  against  the  prisoner  at 
the  bar.  In  the  first  puce,  my  lord,  we  will 
call  our  witnesses,  to  give  your  lordship  and 
the  jury  satisfaction,  that  there  was  a  design  in 
general,  and  that  that  design  was  first  intended 
to  be  a  general  rising  over  all  the  kingdom  ; 
in  which  design  tlie  prisoner  at  the  bar  had  a 
very  considerable «hare  ;  and  was  looked  upon 
to  be  a  very  proper  and  fit  person  for  the  ma- 
nagery  of  tliat  part  of  the  desiffu :  for  other 
meetings,  and  at  what  places,  Mr.  Attorney 
hath  alrouly  opened  to  you.  We  will  then 
come  to  more  ptrticular  agreeneuti  that  were 


595]  CTATE  TRIALS,  35  Chablbs  IL  l6S3.<*->r  High  Ti^aion. 


I5i6 


between  them,  in  order  to  the  carrying  on  this 
admirable  eood  work,  as  it  hath  been  truly 
8tatc>d,  for  the  destruction  of  the  best  and  most 
merciful  of  kings,  and  for  the  destruction  of 
the  best  of  rehpons,  the  religion  of  the  Church 
of  England.  1  take  notice  of  it,  because  all 
men  may  know,  the  most  of  these  persons, 
nay  all  of  thcro,  concerned  in  this  hellish  con- 
spiracy, were  dissenters  from  the  Church  of 
England. 

*  And  the  better  to  effect  this  horrid  Tillainy, 
(I  am  sure  I  want  words,  and  so  does  any  man 
else,  to  express  the  baseness  of  these  crimes, 
the  better  to  effect  this  thing)  the  way  it  was 
to  be  done,  was  by  taking  off"  the  king,  and 
by  taking  off  his  brother  too.  At  length  afier 
several  debates,  and  some  proposals  made  be- 
tween these  persons,  they  came  to  a  determi- 
nation, and  an  actual  resolution,  to  take  off  the 
king,  and  his  royal  brother.  My  lord,  we  will 
prove  generally,  that  this  was  the  intent  of  the 
resign,  or  the  Plot  in  general.  My  lord,  we 
"will  then  give  you  an  account,  that  they  en- 
tered into  several  consultations  for  a  new 
model  and  frame  of  government ;  for  they  in- 
tended to  set  up  the  people,  and  they  had  even 
lixed  a  certain  supenority,  and  resolved,  as  all 
people  of  their  principles  have  a  mind,  accord- 
ing to  their  several  inclinations,  to  fix  the 
power  in  the  people ;  gentlemen,  an  old  tenet, 
thct  brought  the  King's  ftther  to  that  untimely 
and  horrid  end,  by  fixing  the  power  in  the 
pot)ple.  These  gentlemen  had  a  mind  to  insi- 
nuate and  engage  the  people,  by  fixing  the 
power  in  thern,  and  saying,  that  public  pro- 
clamations were  to  be  made.  And  aAer  this 
horrid  and  barbarous  murder  intended  upon 
the  king  and  the  duke,  there  were  declarations 
to  be  made  in  the  names  of  such  anil  such 
lords,  and  the  associating  members  of  the  kst 
House  of  Commons  ;  these  were  the  persons 
thought  fit,  in  whose  hands  the  power  of  the 
whole  kingdom  should  be  lodged.  Gentle- 
men, after  we  have  given  you  an  account  of 
the  several  meetings,  then  we  will  come  to  the 
prisoner  at  the  bar,  and  prove  against  him,  that 
lie  had  not  only  an  hand  in  the  first  part  of  the 
plot,  about  the  rising,  but  he  was  also  to  be  one 
of  those  villains  that  were  to  murder  the  king  : 
I  cannot  express  myself  in  more  moderate 
teuns,  and  I  am  sure  no  man  can  blame  me 
that  hears  the  proof.  Gentlemen,  when  we 
have  thus  given  you  this  evidence,  I  hope  we 
shall  satisfy  the  Court,  and  all  mankind,  that 
pereons  that  have  been  thus  guilty,  under  pre- 
tence of  religion,  or  under  any  other  pretence 
whatsoever,  are  fit  objects  of  the  severity  of 
human  laws.  If  we  prove  against  the  prisoner 
at  the  bar,  that  he  had  an  hand  in  this  horrid 
conspiracy,  I  make  no  doubt  but  you  will  shew 
■  yourselves  to  be  Englishmen,  loyal  men,  and 
overtake  all  men  that  thirst  after  the  long's 
blood. 

Solicitor  Geiwral.  (Mr.  Finch.)  Gentle- 
men, we  will  call  our  witnesses ;  and  as  no  man 
can  doubt,  but  the  murder  of  the  kinff,  that 
Ills  design,  wonkl  haft  ben  tecoDdaa  by  a 


power  to  back  that  horrid  villainy ;  so  we  shall 
shew  von,  that  this  gentleman  was  conceraei( 
in  both  parts-,  in  the  immediate  assassination  of 
the  king,  and  the  raising  of  arms.  We  need 
not  go  about  to  give  you  an  history  of  the  thing 
any  other  way  than  m  applying  it  to  this  per« 
son,  for  there  is  nb  part  of  this  conspiracy  fa* 
can  clear  himself  from,  and  all  the  evidenoa 
that  speak  of  this  design,  speak  of  this  man  as 
a  chief  actor  in  it 

^Att.  Gen,  Call  col.  Rumsey.  [Who  was 
sworn.]  '^ 

SoL  Gen,  Col.  Rumsey,  Pray,  give  my  lord 
and  the  jury  an  account  of  what  you  know  of 
the  prisoner  at  the  bar,  whether  he  were  con- 
cerned, either  in  relation  to  the  murder  of  the 
king,  or  the  raising  arms. 

L»  C.  /.  Mr.  IBUimsey,  raise  your  voice  so 
audibly,  that  you  may  be  heard. 

Col.  Rumtey.  The  first  meeting  1  had  with 
this  gentleman  was  at  Mr.  West's  chamber, 

Atu  Gen.  Before  you  begin  to  tell  of  your  ' 
meetmg,  give  an  account  of  any  rising  that 
you  heard  of. 

CoL  ilttjiisey.  Sir,  about  the  latter  end  of 
October,  or  the  beginning  of  November,  1  was 
with  my  lord  Shaftesbury  late  at  night,  and  he 
told  me.  That  the  duke  of  MonmouUi,  my  lord 
Russel,  my  lord  Grey,  and  sir  Thooias  Arm- 
strong, were  at  one  Mr.  Shepherd's  house, 
near  Lombard-street.  He  desired  me  to  go  to 
know  what  they  had  done  about  the  raising 
arms  at  Taunton.  I  did  go,  and  Mr.  Shephera 
carried  me  up  to  them,  and  they  told  me.  That 
Mr.  Trenchard  had  failed  tliem  about  the  roen^ 
and  they  could  proceed  no  further  at  that  time. 

L.  C.  J.  What  Shepherd  was  this  ? 

Rtimjey.  Mr.  Shepherd,  the  merchant,  near 
Lombard-street,  one  Mr.  Thomas  Shepherd. 
And  so  I  came  to  my  lord  the  next  day,  and 
told  him  of  it ;  and  tbeii  he  made  his  pfepara* 
tion  to.bejgone  for  Holland. 

L.  C.  J.  What  discourse  had  you  with  mj 
lord  Shaftesbury  thereupon  ?  What  did  he  say  f 
What  made  you  believe  he  made  preparatioa 
to  be  gone  ? 

Rumsey,  My  k>rd9  ^^  said  there  was  no  de* 
pcndciicc  upon  those  gentlemen  that  met,  and 
he  would  leave  England.  After  that,  a  fort- 
night or  three  weeks,  there  was  a  meeting  one 
day  at  Mr.  West^s  chamber,  and  there  waa 
Mr.  West,  and  Mr.  Goodcnough,  and  Mr. 
Wade,  and  somebody  else  there  was,  but  I 
cannot  remember  his  name.  Captain  Walcot 
was  in  Holland  then.  There  it  was  proposed 
nothing  was-  to  be  done  by  a  general  rising  ; 
but  there  was  no  surer  way  than  to  take  off  the 
king  and  the  duke  ;  and  that  to  that  intent  and 

Kurpose  they  could  not  carry  it  on  without 
Ir.  Ferguson  ;  and  so  he  was  writ  for  into 
Holland  ;  and  he  came  out  of  Holland  upon 
that  letter,  and  captain  Walcot  with  him.  Aflcff 
Mr.  Ferguson's  coining  back  from  Holland, 
there  was  very  suddenly  a  meeting  again,  and 
then  it  was  concluded,  that  nothing  was  to  be 
effected  without  taking  off  the  king  and  the 
dttke,  or  to  that  purpoee.    Mr.  FerguaoB  wae 
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X.  C.  J.  WbcD  WM  thii  to  be  done? 
RumMty.    When  the   king  returned  horn 

L.  C.  J.  About  what  time  ? 

Mumtey.  The  Sftturday  bdbre  Easter. 

L,  C.  J.  I  don't  ask  you  the  day ;  but  was 
it  wben  the  king  waa  bat  at  Newmarket,  or 
beforeP 

RuMuey.  Laat  at  Newmarket. 

L.  C.  J.  When  he  was  last  at  Newmarket, 
in  bis  return  from  thence  ? 

Rwuey.  In  his  return  from  thence. 

L.  C.  /.  Whereabouts  ? 

RMmtey,  At  Rumbold*a  house,  which  is 
nearHodbdoQ. 

L.C.  J.  In  Hertfordshire? 

Rumtey,  In  Hertfordshire. 

L.  C.  J.  And  you  say,  those  methods  were 
chalked  out  by  tliem,  that  Rumbold  and  some 
others  were  to  attack  the  coach,  others  to  kill 
the  postiUon,  others  to  kill  the  horses;  and 
this  gentleman,  with  a  commanded  portv,  was 
to  fall  upon  the  guards?    You  say  this? 

Rtmuey.  Yes,  my  lord. 

Capt.  Walcoi.  I  would  beg  leave,  my  lord— 

L,  C,  J,  Stay,  Captain  Walcot,  you  shall 


not  at  tlyit  mettfaig.  There  were  two  or  thne 
mestings  before  captain  Waksotwas  there,  to 
find  out  men,  and  they  could  not  find  out  a 
BOmber  of  men,  witbottt  which  Mr.  Rnmbokl 
wouM  not  andertake  it.  80,  about  tkree  or 
four  meetingB  af%er,  captain  Waleot  came  $ 
and  he  was  resolT'ed  at  last  to  join  in  the  mattsr ; 
but  he  would  not  hare  any  hand  in  altaoking 
the  eeaob,  but  be  would  coaunand  a  party 
that  should  charge  the  guards. 

JL.  C.J.  What  did  hesay? 

Rumsey,  He  woi!dd  not  meddle  with  the  king 
in  the  ooach,  but  he  would  oonunand  a  party 
that  should  ehltfg«  the  guards  that  came  along 
with  him. 

Att.Oen.  Aflsr  what  manner  waa  it  aettled 
Ihat  it  should  be  done  ? 

Rkmtej^,  There  wen  seferal  nartiea ;  one 
■mall  party  was  to  hare  killed  the  pooi^ion, 
••other  to  kill  the  horses,  and  Mr.  Rumbold 
with  a  certain  number  to  seiBe  the  catflh,  and 
rapt  Walcet  the  guards. 

AttMcn.  Where  was  it  to  be  done? 

Jlumseu. .  At  Mr.  Rumbold's  bouse. 

X.  C.  Jr.  Where  is  diat  ? 

JRasufy.  Near  Hodsdon.* 

L,  C,  J,  For  what  purpose  was  Mr.  Rum- 
Md  and  those  other. men  to  attack  the  coach  ? 

jRasiMW.  To  murder  the  king  and  the  duke. 
-  L,  C.  J.  How  wab  it  designed  to  be  done, 
%y  pistel,  or  how  ? 

Rumify.  By  blunderbusses,  and  if  they  miss- 
ed, then  swords. 

Ati,  Gen,  Did  they  giTe  any  direc^lions 
about  preparing  arms  ? 

'  Rumsfy,  When  that  time  faHed,  alWr  the 
Are  fell  out  at  Newmarket 

.^  Of  this  House  is  ffiven  at  the  end  of  Sprat's 
Bistory  what  is  calM  **  aparticufair  account 
of  the  aituation  of  the  Rye  House,'*  as  follows: 
"  The  Rve-House  in  Hertfoidshire,  about 
uighleen  mucs  from  London,  is  so  called  from 
the  Rye  a  meadow  near  it.  Just  under  it  there 
is  a  by*road  from  Bishop*8-8trafford  to  Hod- 
desden,  which  was  constantly  used  by  the 
king  when  be  went  to  or  from  Newmarket ; 
tb«  great  road  winding  much  about  on  the 
ffigfat-hand  by  Stansted.  The  house  is  an  old 
OToag  building  and  stands  alone,  encompassed 
wiAi  a  mote,  and  towards  the  garden  has  high 
.walls,  so  diat,  twenty  men  might  easily  defend 
it  for  some  time  against  five  hundred.  From  a 
liigh  tower  in  the  house  all  that  go  or  come 
may  be  seen  both  ways  for  near  a  mile's  dis- 
lance.  As  you  come  from  Newmarket  to- 
"wards  London,  when  you  are  near  the  house, 
you  pass  the  meadow  over  a  narrow  cause- way, 
at  the  end  of  which  is  a  toll-gate,  which  baring 
aotered  yon  go  through  a  yard,  and  a  little 
Held,  aiid  at  the  end  of  that  through  another 
gate  you  pass  into  a  narrow  lane,  where  two 
coaches  at  that  time  conld  not  go  a-breast. 
This  narrow  passage  had  on  the  left  hand  a 
thick  hedge  and  a  ditch,  on  the  right  a  long 
mnge  of  building  used  for  com-chambi*rs  and 
imes  with  ssfHW  doecf  and  wiadowi  Mung 


have  leare  to  sisk  him  any  thing  by  and- by  ; 
but  you  must  first  let  die  long's  counsd  hare 
done  with  him. 

Ait,  Gem.  I  would  ask  you  what  you  know 
of  a  design  at  any  other  time? 

Rumsey.  I  do  know  nothing,  I  heard  by  Mr. 
West,  but  I  knewnodiing  be^.  . 

L.  C.  J.  About  wiiat  time  was  this  resolu- 
lution  taken  up,  as  near  as  you  can  ?  I  ask 
neither  die  day  nor  the  wedc,  but  about  wliat 
month? 

Rumuy,  The  beginning  of  it  was  in  Fe« 
bruary. 

X.  C.  /.  LastFebruary? 

Rumtey,  Last  February.  Mr.  Ferguson, 
and  captain  Wafeot,  came  to  this  town  upon 
Ash-Wednesday. 

Serj.  Jefftries,  What  other  meetings  were 
you  at,  Sir  ? 

Rumtey,  This  was  the  first,  when  the  pri- 
soner at  tlie  bar  came  in.    The  first  time  was 

■^■^-^-^^— ^— ■         ^       -  -        T T     ■       I        Ml  ■  l._IH     I  ll.l_ 

into  the  road,  and  before -it  a  pale,  which  then 
made  the  passage  so  narrow,  but^s  since  re- 
mored.  When  you  are  past  this  long  building, 
you  go  by  the  mote  and  the  g^urden  wail,  that 
IS  very  strongs  and  has  divers  holes  in  it  through 
whicn  a  great  many  men  might  shoot.  Along 
by  the  mote  and  wall  the  road  continues  to  tho 
Ware-river  which  runs  about  twenty  or  thirty 
yards  from  the  mote,  and  is  to  be  past  by  a 
bridge.  A  small  distance  from  thence  another 
bridge  is  to  be  past  over  the  New-river.  In 
both  which  passes  a  few  men  may  oppose 
great  nurabm.  In  the  outer  court- yard, 
which  is  behind  the  lon^  building,  a  consider- 
able body  of  horse  and  fuot  might  be  drawn  up 
nnperceived  from  the  road;  whence  tlicy 
mu^ht  easily  issue  out  at  the  same  time  into 
each  ^end  ui  the  narrow  lane,  which  was  also  to 
be  itopt  up  bjr  ofvtaiiiiDg  a  cut.'f 
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at  Mr.  West*)!  chainber,  where  Ke  came :  there 
it  WIS  ooiuidered  and  debated. 

fleij.  Jtffhrm.  Yerj  well,  you  say  that  wat 
the  first  time  capt.  Walcot  came  in  ? 

jRctmiey.  It  was  at  Mr.  Weft*s  chamber : 
this  was  before  the  Idnff  came  from  New- 
market that  they  were  to  do  this,  and  the  nmn- 
ber  of  roeh  oouM  not  be  got  ready  ;  so  there 
HTvre  seteral  meetiofs  afterward  at  Mr.  Weat's 
chamber,  to  consuh  whether  they  cooJd  raise 
the  number  they  resolfedupon,  and  the^e  were 
notes  brought  by  Mr.  GoiMienoiigh,  aud  Mr. 
Rnmbold,  m  many  names,  I  cannot  say  who 
else  broii|rht  notes  of  the  nioi's  names,  to  see 
that  they  might  not  be  deceived  in  the  nam-  * 
her ;  and  that  time  captain  Walcot  was  there, 
Aand  did  undertake  to.  go  to  Mr.  Rombold's 
Hiouse ;  and  I  think  did  go  down  to  the  very 
plaee. 

f*.  C.  J.  Ix>ok  yoo.  Sir,  Was  there  any 
nnmber  of  mcli  insisted  upon  for  doing  this 
villainy  ? 

RuHisey.  Capt  Rnmbold  did  insist  upon  50 
men. 

L,  C.  /.  But  capt.  Waleot,  How  many  was 
he  to  have  ? 

Rumny,  It  was  not  divided  to  a  perfiect 
number. 

Scrj.  Jeffcries.  What  other  meetings  were 
y<m  at  with  captain  Wakiot  r 

Rmmtf^.  I  was  at  the  Mutation  with  hin, 
^nd  the  Qreea-Drairon  witli  him. 

Serj.  Jeffcries,  \Vhcrc  is  that  ? 

Rumscy,  The  Green-Dragon  on  Snow-hiU. 

Serj.  Jefferics.^  Where  is  tb^  Salutation  f 

Rumseu.  In  Lombard -street 

Sen.  Seferies.  Now  trll  what  discourses  yoa 
had  there  ? 

Rumsct/,  That  was  shout  diTiding  the  city 
into  90  parts,  to  see  how  many  men  could  be 
raised  out  of  every  part,  and  they  were  to  be 
divided  into  fifteenths,  and  every  man  to  lead  a 
fifteenth,  that  they  might  not  be  at  a  loss. 

Att.  Gen.  Who  was  intrusted  with  this  to 
doU? 

Rumsey,  3Ir.  Goodenough,  Mr.  West,  and 
Mr.  Wade. 

Att.  Gen,  What  account  did  they  give  of 
what  they  had  done  ? 

Rwrney,  Mr.  Goodenough  gave  ail  aecoimt 
of  7  parts  of  the  30,  and  said  out  of  them  would 
be  raised  3,900  men,  and  made  an  estimate,  that 
the  other  13  would  not  raise  above  as  many 
more;  fortliose  were  the  most  considerable 
parts,  as  Wapping  and  Southwark. 

Serj.  Jcfferies,  Mr.  Rumsey,  pray  what 
consultation  had  you  afterward,  and  what  was 
done  after  p 

L,  C.  J,  Pray  let  us  go  on  a  little  gradatim. 
What  was  the  reason,  that  this  was  not  effected 
wlnm  the  ktnfif  returned  from  Newmarket  P 

Rnnuci/,  The  fire  happened,  and  brought  the 
kioff  s^joner  from  Newmarket  than  Uie  men 
comd  be  cot  ready. 

L,  C,  J,  Was  there  a  day  appointed  for  the 
doine  this  ?  Had  you  a  prospect  when  the  king 
would  return  ? 

VOL.  IX, 


Rumsev.  Yes,  it  was  commonly  talked  thai 
it  wguld  oe  the  Saturday  before  ISaster,  but  ha 
came  on  the  Tuesday  bdore. 

L.  C,  J,  Then  give  us  an  aecoimt  how  that 
design  was  disappointed  at  that  time. 

Mimseif,  The  ore  happened  iu  Newmarket, 
and  they  were  all  in  confusion,  and  could  not 
get  their  men  ready  by  Tuesday ;  the  news 
came  upon  Friday  to  town. 

L,aj,  Of  the  fire? 

Rttmtey,  Of  the  fire,  and  there  was  a  meet* 
ing.  Mr.  Ferguson  lodged  then  in  Covent- 
Gaitienf  and  sent  to  several  to  come  to  him,  to 
see  if  men  could  be  got  together  against  Tuea* 
day,  when  the  king  was  to  come  in ;  and  it 
i^oukl  not  be  donoy  and  it  Was  laid  aside  for 
that  time. 

Att,  Qen.  Upon  that,  what  resolution  wa» 
taken? 

Rumsey,  Then  they  had  a  meeting,  and 
Ferguson  was  no^ere,  there  was  capt.  Wal- 
cot, Mr.  West,  and  Mr.  Goodenough ;  this  was 
immediaiely  after  this  dtmpointroent:  I  am 
not  certain  whether  itipas  is  Mr.  West's  chain* 
her ;  and-  that  there  m^fht  no  accident  hapsen 
afterwards  to  hinder  it,  it  was  resolved,  tnul 
money  should  be  raised  fi>r  the  buying  of  arms  ( 
and  Mr.  Ferguson  undertook  to  raise  money  to 
buy  arms,  and  Mr.  West  did  midertaka  to  pro- 
vtdEi  them. 

Att,  Gen.   Who  undertook  to  provide  men  f 

Rumsey.  Mr.  Goodenouffh  and  Mr.  Rum- 
hold. 

L.  C,  J,  Look  you,  colond  Rumsey,  aftif 
this  disappointment,  when  this  next  meeting 
was,  had  you  aa;^  further  design  upon  the 
kine  then  f^Rsumey.    Yes,  my  lord. 

L.  C.  /.   Give  ua  tome  account  of  that 

Rumsty.  It  was  to  be  done  a  coming  iWmi 
Windsor  to  London,  or  from  Windsor  to 
Hamuton-Court,  or  the  Play-house ;  and 
theretbre  that  arms  should  be  ready  against 
any  opportunity  that  should  happen,  let  it  ha 
what  it  would :  and  Mr.  West  did  undertake 
to  provide  arms,  and  he  told  me  he  bought 
them,  and  did  not  get  his  money  in  six  or  sevca 
wetks  after.  A  day  or  two  after,  goins  to  Fer- 
guson, he  told  htm  now  he  might  have  bin 
money,  if  he  would  send  a  note  to  major  Wild^ 
man  ;  but  after,  he  was  told,  that  nuyor- Wild- 
man  would  not  pay  it  by  note,  but  he  must 
send  Mr.  Ruiodbold  to  him  for  it ;  for  he  would 
trust  nobody  else  but  him.  And  so  Mr.  Wett 
did  send  Mr.  Rnmbold,  and  he  was  there  at 
his  house  by  six  o'clodE  in  die  morning,  bat 
he  was  gone  out  of  town  an  hour  before ;  so 
Mr.  West  went  to  Mr.  Ferguson,  and  he  thea 
told  him,  that  he  shoukl  have  money  in  two 
or  three  days,  if  he  would  come  to  him  ;  and 
Mr.  West  md  ffo  to  him,  and  he  paid  him  100^ 

Att,  Oen.  Was  Acre  any  provisioo  made 
for  a  rising  now  again  ? 

Rum$ey,  Yes,  this  general  rising,  by  this 
division  of  the  city,  was  intended  to  be  ready 
against  the  first  opportunity  that  happened. 

Att,  Gen.  Before  this  discovery,  did  you 
keep  up  these  meetirg^  ? 
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£.  C.  J.  Look  yon,  ooloiiel  Ramiey,  let 
me  ask  you  this :  What  Was  Keriing  to  do  f 
Was  there  any  post  assigned  to  Keeling  in 
this  ? — J{ifin«ry.    1  nerer  saw  him  before. 

X.  C.  /.  How  long  was  it  befiire  the  dis- 
coTery  that  yoa  did  see  him  ? 

Jiumney.   The  Thursday  before. 

jL.  C.  J.  At  the  SalutatKMi  tavern  ? 

Ruvaty.    Yes:  he  was  there  called  GnKck. 

Serj.  A^  If  captain  Wakot  wUl  ask  him 
any  questions,  he  may. 

L.  C.  J.  Look  yoa«  Mr.  Waloot»  now  you 
may  ask  col.  Rumsey ;  tell  me  what  ooestiens 
you  would  havo  asked,  and  I  will  ask  him. 

Capt  Wtficoi.  I  desire  cokmel  Ramsey  msT 
be  asked,  Whether  I  ever  met  at  Mr.  West^s 
chamber,  till  after  his  majesty's  return  fronig 
Newmarket  £ 

X.  C.  J.  Look  you,  Sir,  you  hear  the  ques- 
tion ;  it  is,.  Whether  erer  Mr.  Waloot  met  with 
Mr.  Weslk  till  after  the  king's  return  from 
Newmarket?— KtiMsry.  Till  after  f 

X.  C.  /.   Till  after  the  king's  return. 

Rumtey.    Yes,  Sir. 

Capt.  Walcoi,  My.  lord,  I  have  sufficient 
e? idenoe  against  that. 

Seij.  j€#:  I  think  that  he  was  to  ondertako 
the  Guaros;  that  was  before  the  king  cam* 
ftom  Newmarket. 

X.  C.  /.  He  hath  given  this  evidence.  He 
was  there,  and  he  would  not  attack  the  coach ; 
he  would  not  meddle  with  the  king,  but  h« 
wouM  fall  upon  the  Guards. 

Capt.  Waiea.  Shall  I  ^eak  a  word,  my 
knrdf 

X.  C.  J.  Look  yoo,  I  will  teB  jon,  you 
shall  have  your  answers  to  these  things ;  you 
have  pen,  ink,  and  paper. 

Cut.  W*Uot.  But  1  hcve  a  bad  memory, 
and  I  am  afiraid  I  shall  forget  this  very  thin^ . 

Serj.  Jtf,  I  hope  the  inry  will  not  forget  it. 
I  X.  C.  J.  Look  you,  Mr.  Waloot,  we  nsiiiEt 
not  admit  you  to  break  in  upon  the  king's  evi- 
dence. When  that  is  heard,  you  sbaii  hav« 
your  liberty  to  make  your  answer  to  auy  thing, 
and  call  any  witness. 

Rumsey.  My  lord,  I  will  give  one  instance 
more :  there  was  one  meeting  at  the  Five  Bells 
in  the  Strand,  where  there  was  only  Fers^non, 
captain  Rumbold,  Mr.  West,  Goodenougn,  and 
myself:  and  Mr.  Ferguson  told  us  that  night, 
that  captain  Wakot  would  come  the  next 
meeting  we  had  at  Mr.  West's  chamber. 

X.  C.  J.  Then  captain  Waloot  was  not  with 
you  at  the  Five  Bells  ? 

Rumtey.  Mr.  Ferguson  told  us  be  would 
come  in  the  next  time  at  Mr.  West's  chamber, 
and  there  he  did  come. 

X.  C.  J.  And  that  vras  before  the  king  went 
to  Newmarket.  Pray,  Sir,  answer  this.  Was 
this  before  the  king  went  to  Newmarket,  or  notf 

Rumsey.  No,  my  lord,  this  was  when  he 
was  at  Newmarket ;  for  the  king  was  at  New- 
market when  he  and  Mr.  Ferguson  came  from 
Holland,  the  king  was  then  at  Newmarket. 

Set).Jeffl  Now  wewill  call  Mr.  KeeliD|pb 
(Who  was  sworn.) 


SoL  Gen.   When  was  your  last  time  ? 

Rumsey.  My  lord,  I  think  it  was  the  very 
Thursday  before  the  discovery ;  but  then  on 
Friday  or  Saturday  we  had  inklings  that  this 
was  discovered,  and  did  meet  at  the  George 
upon  Ludgate-hill. 

L.C.J.    Whometthenf 

Rumteu.    1  think  it  was  the  very  Thursday 

before ;  I  am  not  very  certain ;  we  met  at  tlve 

Salutation  in  Lombard-street,  and  there  was 

captain  Walcot,  Mr.  West,  Mr.  Wade,  the  two 

.  Goodenoughs,  and  Mr.  Nelthrop,  and  myself. 

Att.  Qen.  What  did  it  come  to,  pray,  what 
was  your  discourse  then  and  resolution  P 

Rumtey.  The  reoolutioQ  was  still  to  carry 
it  on.  \Ve  went  thither  to  know  of  Mr.  Good- 
enough  what  was  done  about  the  other  thirteen 
pans ;  he  told  us  he  had  no  account,  hut  he 
aaid,  be  thought  he  should  have  a  meeting  on 
Saturday  m  the  afternoon  at  Liidffate-hiU,  at 
the  George,  to  have  his  answer ;  but  the  dis- 
oovenr  coming,  there  did  only  meet  Mr.  Nor- 
ton, Mr.  Bourne ; — there  was  another,  I  diHi't 
know  who  the  other  was ;  therewasafonrth. 

AU,  Geu.    Mr.  Rumsey,  pray,  afler  the 
disoovery,  what  did  you  resolve  upoof  What 
'  meetings  hadyou  upon  your  fli|^t  ? 

Ruimey.   We  met  at  captain  Tracy  *s. 

Ati.  Gem.   What  iby  was  thai  ? 

Rumsey.  That  was  upon  the  Monday  afler 
the  discovery. 

Her}.  Jeff.   Who  was  there? 

RuMfri/.  There  was  captain  Walcot,  Mr. 
West,  Mr.  Wade,  Mr.  Nekhrop,  the  two  Good- 
enoughs,  and  Mr.  FeqffusoiK 

Au.  Oen.  What  did  you  discourse  of  there? 

Rumtey.  There  was  exclaiming  against  Mr. 
Keeling,  and  taking  resolutions  to  be  gone. 

X.  C.J.   Mr.  Keeling!  What  was  Keehng? 

Rumtey.  Mr.  Keeling  was  he  that  maile  &e 
diaociveiy. 

Serj.  Jeff.  Have  you  ever  been  in  Keeling's 
company? 

Hnmsey.  I  was  that  time  wc  met  at  the  Sa- 
lutation ;  he  came  in  there  fur  a  quarter  of  au 
hour. 

X.  C.  J.  Look  you.  Sir,  do  you  know  capt. 
'Walcot  ?  Are  yon  Kure  it  is  tiiat  gentleman  at 
the  bar  T — Rumtey.    Yes,  my  lord. 

X.  C.  X  Hath  he  owned  always  the  name 
of  Walcot  ? —  Rumtey.    Yes,  my  ford. 

X.  C.  /.  What  did  he  say  to  Mr.  Keeling, 
when  he  came  to  the  Salutation  ? 

Rumsey.  There  was  in  that  very  day's  Ga- 
zette a  report  of  the  rising  at  Cologne,  and  one 
tyiiricU  that  headed  them ;  and  said  Mr.  West 
10  Keeling,  he  should  be  our  Gulick. 

Au.  Gea.  Pray,  how  did  he  interpret  it  at 
that  time  P 

Rumtey.  Mr.  Wtst  saiil,  that  Gulick  was 
Keeling,  Gu  was  Keel,  and  lick  was  ing. 

Seij.  Jeff    A  quirk  upon  bis  name. 

Att.  Gen.  When  you  rpsolved  to  fly,  had 
)>ou  any  discourse  of  makiog  a  stand,  and 
lighting  the  ;;:o%'ci*nment  then  ? 

Ruimey.  Not  that  I  know  ctf,  I  was  not  all 
tilt;  time  with  them. 
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Ait.  Gen.  Prey,  will  yoa  acquaint  my  lord, 
aod  the  jury,  what  you  know  ot  these  coospi- 
racies  touchingpthis  mao. 

Keeling.  fStme  time,  my  lord,  before  the 
king  iTpDt  to  Newmarket,  I  was  at  the  Sun- 
Tavern,  and  in  company  witli  Richard  Itum- 
bold,  Ilichard  Goodenougfa,  and  some  others. 
Goodeuough  oills  me  forth  of  the  room,  and 
asked  vote,  what  men  I  could  procure  ?  1  adted 
him,  lor  what  purpose?  Me  tnid,  to  go'  down 
towards  Newmarket.  I  asked,  for  what  end  ? 
He  said,  To  kill  the  king,  and  the  duke  of 
York.  I  told  bim,  I  thought  none.  Before 
the  king  came  from  Newmarket  be  renewed 
his  question  to  me  again  sererel  times :  I  had 
in  the  interim  some  discourse  with  Burton 
and  Thompson.  Burton  told  roe.  That  Barber 
would  be  concerned;  and  he  also  told  me, 
Thompson  would.  The  Siiturday  afler  the  fire 
happened  at  Newmarket,  Rumboldcame  down 
to  my  house  on  the  Friday,  the  day  that  the 
news  was  of  the  fire*  the  day  that  he  commonly 
came  to  town,  he  came  to  my  house;  it  was 
on  the  Friday,  to  sec  those  men  I  could  pro- 
cure, and  he  desired  to  see  them  on  the  mor- 
row, which  was  the  Saturday  before  the  king 
returned.  The  Saturday  after  the  fire  I  went 
into  Londtm,  and  met  Mr.  ftumbold  that  day 
at  the  Exchange,  and  he  then  put  me  in  mind 
of  the  matter  again.  I  did  go  to  Burton  and 
Thompson,  and  Barber ;  the  plac«  appointed 
on  Saturday  was  the  Mitre-Tavern,  at  the 
comer  of  ^Duke-place,  within  Aldgate.  He 
did  meet  there,  where  thore  was  some  dis- 
4X)ur8e  happened  tendiiig  to  that  matter  by 
Rumbold ;  the  substance  of  which  was,  Whe- 
ther they  were  willing  to  go  down  ?  I  tliink  he 
oaQed  the  place  i^  the  name  of  The  Rye, 
that  is  his  house;  there  being,  says  he,  no 
greater  conveniency  than  in  that,  I  beliere 
scarce  in  England,  lor  the  executing  such  a 
design,  being  an  bouse  rtry  intire  to  itself,  and 
very  remote  from  neighbours,  besides  the  ad- 
vantage that  belongs  to  it^fa  court  or  wall. 
And,  among  other  discourse,  this  was  an  arg[u- 
roent  to  prevail  with  those  persons :  fi>r,  saith 
he,  it  will  be  a  keeping  one  of  Uie  command- 
ments, to  kir.  the  kuig  and  the  duke  of  York ; 
lor,  says  he,  if  that  be  not  done,  there  will  be 
otherwise  a  great  deal  of  bloodshed  committed. 
He  also  told  us  the  way  that  he  designed  to 
cfiect  this  at  his  house ;  That  he  had  a  conte- 
niency  for  our  hordes ;  and  that  there  would  be 
so  many  to  shopt  at  the  postiKon  and  the  horses; 
and  there  would  be  so  many  apoointed  at  the 
coach,  and  so  many  men  to  attaicuk  the  guards; 
and  if  tliere  was  a  Aulure  in  shooting  the  coach- 
horses,  that  then  there  should  be  men  in  the 
habit  of  country-men,  with  a  cart  in  the  lane, 
and  they  slioukl  run  this  cart  athwart  the  lane, 
aad  so  stop  the  coach.  I  beiiere  there  might 
be  some  otner  particulars,  which,  at  present,  I 
do  not  remember.  From  thence  we  went  to 
the  Exchange,  and  there  we  met  in  the  after- 
noon at  the  IMpbin-Tafem  in  Bartholomew- 
fame;  there  was  Rumbold,  West,  6oodenough, 
aad  HoM  the  joiner.    And  aftsr  we  bad  been 


there  a  little.  West  asked  Rumbold,  Whether 
he  heard  the  kins'  would  come  home  that 
niti;ht.^  He  said,  Yes,  he  heard,  so;  but  add 
\festy  I  believe  he  won't  come  till  Monday, 
and  1  hope  he  won*t  come  till  Saturday ;  for 
that  was  the  day  appointed  to  go  down  to  the 
Rye,  to  meet  the  kmg  and  the  duke  of  York, 
said  Rumbold,  I  hope  they  will  not  come  till 
then:  Bur,  said  West,  if  they  do  come.  How 
many  swan-onills  must  you  have  ?  How  many 
goose-quills  r  And  how  many  crow>-auillK,  witA 
sand  and  ink,  must  you  have  f  Said  they,  six 
swan-quUls,  twenty  goose-qoiili,  and  twenty 
or  thirty  crow-quills. 

L.  d,  J,  Explain  that. 

Keeling.  I  am  comine^  to  it.  I  asked  Wciit 
or  Rumbold,  or  both  of  them,  what  they  in- 
tended by  it  ?  They  told  me  swan-quilU  were 
blunderbusses,  goose-quills^  muskets,  and 
crow-quills  \iVre  pistols,  sand  ond  ink,  powder 
and  bullet.  This  is  all,  my  lord,  as  I  remember 
in  cenerai  as  to  the  design. 

X.  C.  X  What  can  you  say  concerning  the 
prisoner  at  the  bar .' 

Keeling.  I  was  at  the  Salntation-Tarem, 
and  captain  W'alcot  was  there;  and  when  I 
came  in,  there  was  some  person  called  me 
Culing,  and  I  a  little  strangcd  at  it,  not  know- 
ing the  meaning.  Says  I,  gentlemen.  What 
do  you  design  by  it  ?  Says  one,  here's  a  good 
health  to  our  English  Culing.  Says  West, 
Culituf  in  Dutch  is  Keelino;  in  English.  And 
says  Mr.  West,  1  hope  to  see  Mr.  fleeting  at 
the  head  of  as  eood  an  airmy  in  Wapping,  as 
Culing  is  at  ColTen.  I  suppose  caivtain  W;^alcot 
remembers  it  very  well.  I  can  say  no  more. 
Sir,  to  the  prisoner  at  the  bar ;  I  remembtT  not 
to  have  seen  him  any  other  time  upon  this 
design. 

Seij.  Jef.  Would  the  prisoner  at  the  bar  ask 
him  any  questions  ? 

Capt.  Walcot.  My  lonl,  I  don't  remember 
any  such  thing.  If  von  please,  my  lord,  tu 
ask  him,  whether  I  call'd  him  Culing,  or  said 
any  thing  more  or  less  to  him. 

Keeling,  1  don't  say  you  did,  but  you  were 
by,  that  1  say. 

Serj.  Jeff.  I  tliink,  Mr.  Keeling,  you  wer^ 
the  person  that  niaile  the  disc«>%ery ;  giveaa 
account  of  it  for  the  satisfaction  of  the  world. 

L,  C.  J.  Upon  what  occasion  did  you  re- 
veal this? 

Keeling,  If  your  lordship  please,  I  will  give 
you  an  account.  There  was  something  hap- 
pened before  that  time.  Some  time  belore  this 
thing  was  discovered,  Goodenough  came  doi«  n 
to  my  house,  and  I  went  with  him  to  drink  a 
dish  of  cofi*ee,  and  there  was  in  company  with 
him  Richard  Rumbold,  and  his  brother  W'iUiam, 
that  I  believe  Mr.  Walcot  knows ;  and  when 
we  were  by  ourselves,  he  pulls  out  some  papers 
out  of  his  pocket,  and  nve  me  one.  I  awed 
him  what  he  meant.  He  told  me  he  had  di- 
vided the  city  and  suburbs  into  twenty  parts, 
and  there  were  three  divisions :  and,  says  he, 
you  know  the  persons  better  than  1,  and  who 
yoaeM  tniat  with  it    One  ia  yourself,  and  f 
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MTOuld  hftre  joq  take  to  your  tsaitaiioe  nine  or 
tcD  locDf  more  or  lew,  that  you  may  ooaununi- 
cale  it  safely  to ;  and  they  were  to  go  to  se- 
rai persons,  and  ask  tbem,  Supposing^  that  the 
Papists  should  rise,  or  that  there  should  be  a 
gencpU  insurrection,  or  a  French  invasion,  are 
you  in  a  |iosture  of  delenoe?  'This  was  all  we 
were  to  communicate  of  the  matter  to  them, 
and  this  was  to  feel  them,  and  see  how  many 
men  Uiey  eould  raise.  And  he  told  me  there 
was  a  design  to  kill  the  king,  and  the  duke, 
which  was  designed  to  be  done  at  the  bull- 
feast  :  for  Mr.  West  had  told  me  it  was  to  be 
doiic  bi'twt'en  Windsor  and  Hampton-Court.  I 
asked  liini,  if  that  desiffu  went  on  ;  and  he  said 
no ;  for  the  duke  ol' York  seldom  came  with 
the  kinjf  from  Windsor  iu  HanipU>n-Court,  but 
it  was  to  be  at  the  buil-fcast.  And  sajp  he, 
these  iiicu  arc  to  be  ill  readiness,  and  it  is  de- 
aigncd,  that  tlic  thing  sliuuld  be  laid  upon  the 
Fspistsas  a  branch  oftlie  Ro|iisb-plot.  He 
also  told  me  there  was  one  drawing  a  declara- 
tion which  would  relievo  poor  people  of  that 
which  seemed  most  bunlensome  to  them, 
which  was  tlie  chimney -mtmey  :  and  then  the 
'  common  people  would  fall  in  witli  them  more 
readily. 

Aii>  Cen.  How  came  you  to  discover  it? 

Kalin^'  I  will  tell  you,  Sir  :  I  was  troubled 
in  my  mind  about  it,  and  do  declare  that  was 
the  only  reason.  I  thuught  1  (hd  very  ill  in  not 
disoovering  it,  and  I  had  no  peace,  nor  satifi- 
faction,  nor  content,  nor  did  1  mind  my  busi- 
i^ess,  nor  conld  1  tida;  the  rest  that  at  other 
times  I  did,  and  that  was  the  moiing  cause, 
and  no  otlicr.  i  tlion<;ht,  if  it  were  a  sin  i^ 
Daviil  to  cut  ofl*  the  hem  of  Saul's  garment, 
it  was  a  sin  in  OMf  much  more  to  kill  my 
king. 

L.  C,  J,  Was  there  any  post  in  this  ^se  aa- 
signed  to  you  ?  Was  it  required  of  you  lo  do 
any  thing  yourself  more  than  to  raise  those 
men,  and  know  whether  they  were  iu  readinesa.^ 
Were  you  designed  to  go  down  to  Kumbold's 
house  i  Tell  what  part  you  were  to  act. 

Ktriing,  In  the  firht  plaire,  I  was  to  raise 
some  iiii>n  ;  liut  [  tlioufi^ht  they  looked  u|KMi  uie 
for  oue  \u  i^o  down  myselt'  with  some  men  I 
raisetl ;  but  1  rcmciulier  uut  thol  1  was  a&ked 
the  question. 

/'.  C.  J,  Were  any  of  those  men  to  go 
down  ? 

Kediuf:,  Those  thrco  1  named  were  to  go 
down,  Uiiiiuu,  Tii4im|is«>n,  and  l]urber. 

Att.Otn.  Call  Mr.  lloiwu. 

L.  C.  J.  'Jell  us  the  manner  of  your  reveal- 
ing and  dij^^vcriiig  this,  w  lio  you  discovered 
it  to? 

Keefing.  I  revealed  it  to  one  Mr.  Peckham. 

L.  C.  J.  ^>'ho  did  he  bring  you  to  ? 

Kci/hi^.  To  my  lord  Uartuiouth. 

X.  C  J.  Aud  so  you  did  discover  the  whole 
business  to  him  ? 

Kti^Urt^,  1  liad  ofierttl  to  discover  it  to  an- 
other man  before,  but  I  thought  he  was  care- 
less ;  i»o  1  ditl  not  tell  liim  pobitively  what  J 

^thought  to  tcU  him>  bcoiuaa  1  «aw  be  9iigbM 


the  matter.  He  wu  a  minister  af  the  Church 
of  En^fland.  Then  I  went  to  Mr.  Peckham^ 
knowing  he  was  intimate  at  court,  and  from 
thence  to  my  k>rd  Dartmouth,  and  then  1  was 
carried  to  Mr.  Secretary  Jenkias. 

Att.  Gen.  Waa  there  no  dotign  to  take  off 
the  mayor  or  the  sheriA  in  particular  ? 

Keeun£,  I  will  tell  you :  Goodanough  did 
tell  me,  That  the  design  was  to  secure  the  lord 
mayor,  and  the  sheriS*fl ;  aud  he  told  me,  thisj 
had  a  design  to  secure  the  Tower. 

Att,  Gen,  Were  you  employed  to  arreat  my 
km]  mayor  ? 

Keehne,  I  did  arreat  my  lord  mayor. 

L.  C.  J.  What  are  vou  ?  How  come  yoa  to 
arreit  my  lord  mayor?  What  are  you  by  pro* 
fcssion? 

KecliriM.    A  white  sailer,  or  oil -man. 

L,  C.  J.  How  came  you  to  arrest  my  lord 
mayor? 

Keeiing.  I  was  put  upon  it  by  Goodenough 
and  those  men. 

L.C.J,  iis  a  special  baUiff? 

Alt.  Gen.  Ho  was  a  special  bailiff. 

Kuiing.  Under  the  coroner? 

Serj.  Jiff,  A  speeud  bailiff  under  a  special 
coroner. 

Mr.  Baron  ^/rrr/.  Ww  this  coroner  at  any 
time  of  your  meetings  ? 

KcvliHg^  No,  my  lord. 

Mr.  BtfMU  Sired.  1  am  glail  he  was  not.'' 

X.  C.  J.  What  say  you,  cant.  Walcot  ? 

Cai>t.  IVuUot,  My  lord,  I  have  nothing  to 
say. 

Sol.  Gtn.  Call  Zachavy  Bourn. 

[Who  was  sworn. 

Att.  Gen.  Pray  will  you  recollect  your- 
self, and  tell  what  knowledge  you  have  (d'the 
prisoner,  what  OHretings  you  hai|',  and  what 
was  agreed  ? 

X.  C.  J.  Raise  your  voice  a  little. 

Jitmrn.  The  occasion  of  my  knowing  capt. 
Walcot,  H-as  Mr.  Ferguson's  kidgiag  at  my 
house.  Capt  Walcot  used  to  come  tluthar,  but 
it  was  some  time  before  I  changed  any  words 
with  him. 

Att.  Gen.  Speak  aloud,  Mr.  Bourn. 

Bourn.  Mr.  Wade  came  presently  after  I 
came  to  town  from  the  Wells,  and  said  I  must 
needs  meet  iu  such  a  place,  it  was  at  the  Dragon 
upon  Snow-hill,  where  we  met  several  othera 
besides  capt.  W  Bkx>t :  the  business  was  a  de- 
sign to  raise  men,  and  divide  the  city  into  30 
diviswns,  in  order  to  the  securing  ot  his  ma- 
jesty, and  the  duke  oi'  York,  and  setting  up  the 
duke  of  Alonmouth- 

X.  C.  J.  Was  it  securing,  or  killing  ? 

Bourn.    It  was  not  kiUmg,  I  thudc ;  we 

never  expressed  it  killing  at  those  meetings. 

1  think,  evenr  time  I  met  them,  capt.  Wafcot 

was  there.    i)nce  1  was  at  the  Salutation  in 

Lombard-street. 

X.  C.  X  ^  hat  was  the  result  of  your  meet- 
ingsP 

Bourn.  To  make  all  evpedition  imagiittUe. 
X.  C.  J.  Was  it  disooorsed  buw,  or  in  what 
AMPsr.  lbo«i  peripvs  weiv  ^  \^  m^l 
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Doa't  refer  ycmrsetf  tp  tb^  evidence  that  went 
before,  but  tell  it  yourself. 

Bourn.  The  city  was  to  be  divided  into  90 
divisions,  and  to  raise  as  maoy  mea  as  they 
could  out  of  tbem;  but  they  were  not  to  ten' 
the  direct  busiiicss,  but  ifthtreshould  be  oc- 
casion, or  the  papists  should  rise,  they  m^t 
know  their  strength,  and  what  they  were  fuile 
to  do. 

Au,  Gen.  This  was  their  pretence,  because 
it  should  not  be; told  those  men. 

X.  C.  J.  Did  Ulr.  Goodenough  bring  any 
account  of  it  ? 

Bourn.  Mr.  Gkiodenough  brought  an  ac- 
count of  about  four  thousand  ;  three,  I  think 
it  was,  or  very  near,  out  of  those.ydivi3i6n8  he 
Irnd  an  account  of. 

L.  C.J.  Was  capt.  Walcot  there  at  that 
time? — Bourn,  Yes. 

8crj.  JcfF.  When  tlie  dtscoorse  was  about 
securing  the  king,  and  the  duke,  was  captain 
Walcot  there  ?--£ottrii.  Yes. 

L.  C.  J.  Oid  you  hear  what  parties  were 
de»gqed  to  be  in  this  act  ? 

&urH.  They  were  not  come  to  that 

jL  C.  J.  Dia  you  br^  off  from  them  bejRire 
that? 

Bourn.  No,  the  discovery  prevented  it. 

X.  C.  X  When  was  your  first  meeting  ? 
About  what  time  ? 

Bourn.  About  ten  days  before  the  discovery 
was  made. 

X.  C.  J.  Was  Mr.  West  at  any  of  your  con- 
aglts? 

Bourn.  Yes,  at  some  of  them,  and  captain 
Walcot  was  at  three  of  them,  if  not  at  aJl,  I 
think. 

X.  C.  J.  What  waste  be  done  ? 

Bourn.  They  were  to  have  seized  my  lord 
mayor,  and  the  two  sberifTs,  and  some  of  the 
alderinCD,  and  the  cbief  ministers  of  state 
about  town. 

.  Baron  Strtet.  Was  there  any  body  designed 
fur  that  particular  business  ? 

Bourn.  No,  not  then,  it  was  not  come  to 
that. 

4//'  Gen.  Was  there  any  thing  about  my 
Lord  Keeper  ? 

Bourn.  Yes,  Mr.  West  did  say  to  me,  it 
should  be  my  business  to  secure  my  Lord 
keeper,  I  told  him,  I  did  not  care  to  meddle 
with  auy  of  my  neighbours.  He  said  he  would 
call  him  to  account  with  all  his  heart,  he  would 
put  him  in  mind  of  Colledge. 

Au.  G0n.   I'ray  were   you   employed  ito 

rak  vrith  any  of  tne  non-confbrmi^  mintstars 
utit.^ 

Bourn.  I  would  have  spoke  to  two  of  tbem, 
and  Mr.  West  was  unwilling ;  for  he  said,  the 
ministers  had  destroyed  all  designs,  ever  since 
Constantino's  time,  an4  h^  wou)q  have  nothmg 
to  do  with  them  now. 

Au.  Gen.  When  wasyonr  last  meeting,  be- 
fore the  disooverv  that  you  were  at  ? 

Bmrn.  The  Saturday  before  the  diacovery 
we  met  at  captain  Tracy's,  and  that  evening'  we 
had  mm»  iniinatioii  inat  tber^  ivif  a  disco- 


very made.  And  I  went  again  on  Monday 
nioming. 

Att.  Gen.  Who  was  there  ? 

Bourn.  Captain  Walcot,  Mr.  Ferguson,  Mr. 
GoodenoQgb>  Mr.  West,  Mr.  Noiton,  and 
myself;  one  captain  Pottle  came  in,  but  be  did 
not  stay. 

Att.  Gen.  Colonel  Bumsey  was  there  too, 
was  not  he  ? — Bourn.  Yes,  ^r. 

X.  C.  X  And  what  did  you  resolve  upon 
then? 

Bourn.  TVuly  they  resolved  upon  nothing  ; 
I  left  them  upon  the  debate  of  kiiliog  Mr. 
Keeling. 

Att.  Gen.  Why  would  they  kill  him  ?  Way 
that  debated  among  them  ? 

Bourn.  Yes;  hecause  he  made  the  dis- 
covery. 

Att.  Gen.  Did  you  hear  them  talk  of  standr 
ing  to  it  with  swords  in  their  |iands  ? 

Bourn.  Yes,  rather  than  be  hanged,  they 
thought  that  was  the  better  Vf^y^  an^  to  havf 
Keeling  dispatched  out  of  the  world. 

X.  C.  X  Look  you.  Sir,  did  any  of  then| 
talk  of  securing  themselves  ? 

Bourn.  The  next  morning  I  went  again, 
and  they  were  all  ffone  but  Mr.  West,  they  had 
all  secured  theroselvea. 

X.  C.  J.  Was  the  prisoner  at  the  bar  there  at 
that  time,  when  they  consulted  about  killing 
Mr.  Keeling?  Was  be  there  at  that  meeting 
on  Monday  morning  ? 

Bourn.  He  was  there  at  captain  Tracy's  ;^ 
be  was  there,  I  thjuk,  all  the  while,  while  | 
was  there ;  for  I  was  not  there  all  the  time. 

X.  C.  J.  (To  Walcot.)  l&ow.  Sir,  what 
question  would  you  have  ? 

Cant  W^^ot.  My  lord,  if  vou  please,  1 
woulo  ask  whether  he  ever  heard  mc  say  any 
thing,  more  or  less,  of  assassinating  tlic  king  ? 

X.  ex.  In  the  ^rst  plac«,  did  you  bear  any 
thing  in  general  of  assassiuatiugr  the  king  ? 

Bourn.  I  did  hear  of  it,  my  lord,  when  the 
thing  was  over.  And  as  to  his  question,  I  did 
never  hear  him  discourse  of  that  matter.  I 
understood  tho  design  was  prevented. 

X.  C.  X  Who  did  you  understand  tbatfrom  f 

Bourn.  From  one  Mr.  liow,  and  Mr.  Fer- 
guson. 

Att.  Gen.  Pray,  in  all  your  meetings,  waa 
there  no  discourse  of  killuig  the  king  and  tha 
duke? — Bourn.  Very Uttle. 

Seij.  Jeff.  The  discourse  was  about  securing 
the  kmg,  while  Walcot  was  there  ? 

Bourn.  There  was  such  discourse  in  several 
meetings.  It  was  said,  it  would  be  well  if 
they  were  off,  and  the  discourse  was  about 
bpping. 

Att.  Gpn,  Pray  tell  my  lord,  what  discoussa 
yon  had  of  loppin^f ,  and  the  general  point. 

Bourn.  Tbeysaid,  there  was  no  way  like 
hoping  them. 

Att.  Gen.  \VkBA  was  understood  by  that  ? 

Bourn.  The  taking  off  the  kingi  and  tha 
dnke  of  York. 

X.  C.  J.  Was  that  theuaual  phrase  amflng 

you  toiignify  that ?^Bwm,  Y<Ki  mjf  M* ' 
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L.C.J.  Was  he  there? 

liourn,  J  have  hcani  it  Mvenl  tioieiy  and  I 
supjKiK  b€  i»ii4  at  the  hf^nff  of  h. 

L.C.J,  (To  Walcot.)  Look  you/ sir,  he 
speaks  rif  the  time  of  discourse  of  lecuring  the 
kintf,  mil)  fuiys  yon  were  tlierethen. 

Capt.  IVnlot.  lliEil  DO  haod  in  it. 

Att.  Cup.  We  will  iioil  it  home  VL\m  you  ; 
we  w  ill  «'all  Mr.  West.  [Who  was  sworn. 

S«ij.  Jiff.  CiMoe,  Mr.  West,  do  you  tell  my 
lord  and  the  jury  the  whole  stor^'. 

\\\»l.  My  lord,  I  came  ac(|uaiiited  with  the 
prisoner  at  Vxe  b&r  last  summer  Tacation,  by 
the  kuowlcti^f  «ii'oue  Wilcocks,  who,  1  sup- 
posr\  returned  lii»  money  out  of  Ireland.     I 
ueard  a  \y:\\  f'uir  character  of  him,  and  he,  I 
supfHisc,  met  with  buch  an  one  of  me  ;  which 
did  inrlino  uh  both  to  an  iutimacy,  and  to  talk 
frcrly  with  one  another.     About  the  middle  of 
0<'tc»*(irr,  I  oliscned  a  i^cneral  discontent  in  the 
city,  and  was  afraid  there  was  sonii*  dosi|^  in 
hand,  and  was  very  impiisitive  to  know  it :  I 
was  unwillini)^  to  be  mvoh  eti  and  surprised  into^ 
a  HudtU  n  ruin,  and  so  thought  fit  to  inquire  of 
them  that  were  most  likely  to  bf;  concerned.    I 
look  cunt.  ^\'a1rot  for  one  bein|(  informed  that 
my  lord  SMalusbnn'  hail  sent  fur  him  out  of 
Ireland ;  :iiid  ea|it.'>\  alcot  told  me,  that  my 
lord  was  aUosrndintr  for  some  Scotish  {ifentle- 
Bieu,  on  nc'.vi'i'm  of<'arolina*,  but  that  he 
was  very  cool  in  <.\irolJu;i  business,  andthatthat 
was  but  a  pretence.     .My  lord,  one  morniny^ 
capt.  "Walcot  cams  to  iliy  chamber,  awl  we 
discounMf  I  conceniingr  tlic  election  of  sherifib 
carried  on  in  the  city,  con!rary,  as  we  tliought, 
to  th*  Jnstice  of  it:  snys  h;s  will  the  peoule 
do  nothing;;  ii)  secure  them^elTes?  With  tnat 
he  told  me  a  secret,  and  said  there  was  a  de  • 
si<;^n  ot*  an  insurrection  to  br  made  within  three 
wcf'ksora  month,  that  would  make  us  free, 
or  worse.     I  told  liim,  1  thought  it  was  a  cer- 
tain W9,\  to  bnui^  us  in  a  worse  condition,  and 
(hat  it  was  very  full  of  hazards.     He  told  me 
then,  lie  did  not  know  whether  he  should  bo 
concerned  :    but  a  little  while  after  he  told 
me,  uiy  loni  Shafb^ury  was  engaged  in  such 
a  design,  and  he  liad  engaged  liim  in  it,  and  he 
told  me,  he   had  an  expectation  of  being  a 
colonel  of  liorse,  and  asked  me,  if  I  would 
have  any  command  tmder  him  P  I  told  him,  I 
knew  some  gentlemen  of  the  Temple  that  I 
might  engage  in  it ;  but  told  him,  1  had  not  a 
constitution  to  bear  the  toils  of  war.  My  lord, 
he  told  me  then,  that  my  lord  Hhailsbury,  to 
the  best  of  my  remembrance,  had  another  de- 
sign upon  theking[and  the  duke,  as  they  came 
from  Newmarket  in  October  last;  but  he  told 
me  he  abhorred  any  such  thing,  it  was  unge- 
nerous, and  he  would  not  be  concerned  in  it, 
but  only  in  a  general  insurrrction.    But  this 
be  did  tell  me,  I  think,  before  the  thing  was 
to  be  executed.     I  imparted  it  to  nobody,  till 
after  the  time  of  both  was  uast :  but  m  t£e  dis- 
course of  the  insurrection,  tie  told  me,  I  shouM 
knd  him  a  suit  of  silk  armour,  which  1  bought 
about  four  or  6ve  years  ago,  when  the  Popish 
Plot  hroA^eMt;  aodlM  wouM  have  had  me 


kept  that,  and  used  it  myaelf,  which  I  did  t 
dine,  llien  be  told  me  he  had  fery  gc 
swonb  in  Ireland,  but  he  wanted  them  he 
8ays  be,  I  am  a  man  that  am  observed,  I 
caoK  I  have  a  conespondence  with  my  V 
Shafleabur}' ;  and  asked  me.  If  I  wouid  pi 
vide  htm  a  good  stiff  tuck.  1  told  him  I  wou 
and  I  did  batpcak  one  ;  but  before  it  was  doi 
the  design  was  laid  Aside,  and  the  tuck  v 
left  upon  my  bands.  I  came  to  understai 
tliat  the  design  was  put  off  by  means  of  ? 
Trenchard,  h  ho  had  discoursed  about  a  fa 
night  before  of  great  forces  he  cmdd  raise 
the  West ;  and  the  duke  of  Monmouth  » 
for  him,  but  his  heart  failed  him,  and  he  coi 
not  raise  any  men;  upon  which,  my  b 
Grify  i*al!ed  him  coxcomb.  This  was'  ab 
the  *1 9th  of  November. 

Ait,  Otu.  What  time  of  November  ? 

If Vf/.  The  19th. 

Att.  Gen.  Dutupon  what  day  P 

West,  Queen  Ehzabeth*s  day. 

Att.  Gin.  No.  Sir,  that  is  the  17th. 

Wat.  Now  afuT  this  I  understood  by  cs 
Walcot,  that  >Tr.  Ferguson  had  the  manai 
mcnt  and  conduct  of  the  assassination  in  Oc 
ber,  and  tbat  he  likewise  was  acquainted  n 
the  insurrection,  and  was  a  great  man  in  it. 
met  » itii  Mr.  ("erguson,  and  fell  into  discou 
with  him,  and  he  treated  me,  as  lie  always  c 
with  a  long  stoiy  of  the  miseries  of  Scotland,  i 
that  the  iieople'werc  all  in  slater}' and  bonda 
and  would  be  so  here,  if  they  did  not  free  the 
sel  ves :  And,  says  he,  there  are  two  w^y  s  tliouj 
upon  for  it ;  one  is  by  a  general  insurrectj 
and  that  is  gone  off;  the  other  is  a  mi 
more  compc  udious  way,  by  killing  the  ki 
and  the  duke  of  York.  My  loni,  I  told  bin 
thought  the  first  way  wee  a  dangerous  w 
that  the  peo|>le  were  in  no  sort  of  capacit} 
carry  it  on,  that  the  j^'emment  had  the  ni 
and  the  militia,  and  this  would  at  the  best  eiiu 
long  war.  He  told  me  he  thought  the  ot 
was  tlic  best  way,  and  we  went  to  a  tavi 
where  col.  Rumsey,  and  one  Row,  and  he  i 
I,  went  divers  times.  They  proposed  to  n 
at  my  chamber  as  a  place  of  privacy,  and  li 
observation.  My  loni,  when  they  came  to 
chamber,  Mr.  Ferguson  proposed  several  w 
of  doing  it  One  way  was,  as  the  king 
duke  had  their  private  visits  in  St.  Jam« 
where  it  wa^  an  easy  tbinj^  for  sword-mev 
kill  them.  There  is  one  tbmg  1  have  omit 
and  that  was  after  the  design  of  October 
miscarried,  I  think,  to  the  best  of  my  remi 
ranee,  cajit.  Walcottold  me,  there  was  and 
design  of  attacking  the  king  and  the  duk 
my  lord  mayor's  feast  in  the  hall,  or  in  tl 
return  home,  in  Paul's  Church-Tard,  oi 
Ludgate ;  and  Mr.  Ferguson  did  likewise 
me  the  same  thing,  but  the  kmg  not  dir 
there,  the  thing  was  wholly  disappoin 
Another  wa^  that  he  propoeed  was,  that  t 
should  do  It  as  the  King  and  the  duke  r 
down  the  river,  tbey  shookl  lie  behind  m 
small  ships  withui  a  boy,  or  some  such  th 
andsoofcr-matheirbargr;  awliftbatfkj 
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they  ithould  break  a  plank  with  their  bluoder- 
bnnes,  and  to  sink  them.  Another  way  was 
at  the  play-house,  and  that  was  to  be  done  in 
th|s  manner ;  there  shonld  be  40  or  50  got  into 
the  pit  with  pocket-blnnderbasses,  or  hand- 
Munderbasses,  and  pistols  and  swords;  and 
when  the  music  struck  np  between  the  acts, 
they  shonld  Are  upon  the  box ;  but  this  they 
thought  was  hazardoos,  and  theFcfbre  they 
thought  it  better  to  do  it  a»  he  came  back,  and 
mtched  upon  Covent-Garden  under  Bedford- 
Garden  wall,  becauft  there  was  a  conreniency 
tor  a  great  many  men  to  walk  in  the  Piazsa, 
and  there  might  be  another  parcel  of  men 
planted  at  Govent-Garden  Chmrch-porch,  and 
within  the  rails,  where  horses  could  not  come  ; 
and  while  the  men  within  the  rails  fired,  the 
men  in  the  Piazza  miffht  engage  the  guards, 
and  they  in  the  churcn-porch  to  comedown, 
and  secure  them  from  escaping. 

Sol,  Gen,  When  was  this  time  f 

West,  I  think  it  was  before  Mr.  Ferguson 
went  for  Holland.  And,  my  lord,  there  was 
•  another  thing  proposed :  I  thmk  it  was  colonel 
Rumsey  did  say.  He  wondered  that  the  lords 
great  men,  that  were  so  fond  of  the  thing,  did 
not  raise  a  purse,  and  buy  somebody  an  office, 
who  shonld  rail  against  the  duke  of  Monmouth, 
and  tlie  Whigs,  and  by  that  means  get  himself 
an  opportunity  of  access  to  the  king's  person. 
My  lord,  after  these  discourses,  when  my  lord 
Shaftesbury  retired  to  Holland,  Mr.  Ferguson 
thought  fit  to  do  so  too :  He  was  afraid  of  a 
book  that  he  had  printed,  and  airayhewent, 
and  captain  Walcot  with  him.  In  the  mean 
time  I  met  col.  Rumsey  several  times,  and 
sereral  things  were  offered  but  nothing  resolred 
upon.  A  little  afier  Christmas  we  met  at  the 
Salutation  tavern  in  Lombard-street,  and  there 
it  was  agreed  we  shonld  send  for  Mr.  Fergu- 
son ;  and  there  1  writ  a  canting  letter,  that  he 
would  come  for  his  health ;  for  he  was  the 
only  man  that  could  manage  the  aflkir.  When 
he  came  oyetf  there  was  one  meeting  at  the 
Five-Bells,  but  I  came  just  as  they  were  com- 
ing away,  and  cannot  say  what  passed  there. 
Aner  that,  they  came  several  times  to  my 
chamber ;  and  tnere  Mr.  Ferguson,  Mr.  Gooa- 
•nough,  and  Mr.  Rumbold,  undertook  to  pro- 
vide the  men. 

L,  C,  J.   The  men,  for  what  ? 

Wat,  Tlie  men  for  the  assassination :  that 
1  WW  not  concerned  in,  eitlicr  in  person  or  purse, 
or  to  procure  any  body  for  it.  And  they  did 
agree  to  do  it  in  the  going  to  or  from  New- 
market,  and  thereupon  were  several  debates, 
whether  it  should  be  done  at  their  going  or 
coming*  back.  Against  doing  it  going  down, 
it  was  objected,  'Hiat  the  guards  were  left  here 
and  there,  and  they  went  together  ;  but  very 
often  they  returned  apart,  and  therefore  it  was 
not  the  safest  way  going  down ;  and  nothing 
also  bein^  prepared,  so  it  was  resolved  to  be 
done  coming  back.  Then  it  was  considerad  what 
arms  should  be  prorided:  Mr.  Rumbold  wa« 
the  man  to  manage  that  matter,  and  was  to  pro- 
mire  some  hlunderbusses,  some  carbines,  and 


some  puBtols;    hut  there  was  nothing  to  be 
prepared,  as  I  know  of,  by  other  persons,  but 
every  man  was  to  provide  himself.    Heveral 
meetings  there  were,  they  brought  their  notes, 
and  conferred  together  about  the  men ;  but  I 
remember  no  names,  but  Keding,  and  Burton ; 
and  Mr.  Goodenough  said,  he  had  spoke  to  one 
Hone  a  joiner ;  and,  I  thinky  he  spake  of  one 
Manning;  and  these  are  all  the  names  I  can 
reihemlwr.     After  they  had  conferred  their 
notes,  I  asked  Mr.  Fergpison,  what  provisions 
of  money  he  had  made.    Says  he,  I  shall  have 
money  when  the  men  are  provided,  but  not  till 
then :    For,  said  he,  the  last  time  there  was 
some  money  raised,  and  put  into  a  man's  tiand, 
who  never  returned  it ;  but  since  I  understand 
it  was  paid  to  Mr.  Goodenough.    And  Mr. 
Ferguson  said,  Mr.  Goodenough  called  him 
fool,  for  returning  some  money  he  had,  and  not 
keeping  it  for   his  own  use ;    and  my  lord 
ShaftedNiry  had  often  complaine«l  of  that  in- 
justice done   him:    The    colonel    saiti,    Mr. 
Charlton  should  pay  the  money.    There  was 
a  further  debate,  now  these  arms  would  be  got 
down  to  Mr.  Rumbold's :  It  was  proposed,  to 
send  them  down  by  Smitbfield  carts  in  chests : 
Others,'  to  send  tnein  down  by  trusty  unter- 
men,  who  were  to  cover  them  with  oysters: 
Others,  that  the  men  should  carry  theni ;    but 
no  resolution  taken :  Then  it  was  coiisiderrij,  how 
they  should  get  off.    The  next  thing'  was,  bow 
they  should  execute  this,  and  it  was  proposed. 
That  one  party  was  to  fall  upon  the  cnocb- 
horses,  a  second  upon  the  coach,  a  third  upon 
the  guards :  captain  Walcot  would  not  under- 
take any  thing  but  the  guards. 

Capt.  Walcot.  What  do  you  Fay,  Sir  ? 
Wat,  Shr,  I  do  say,  you  were  at  my  cham- 
ber, and  did  say,  you  were  to  command  that 
party  of  horse  that  were  to  attack  the  guards. 
It  was  to  be  done  at  Rumbold's  house ;  they 
were  to  lie  there  perdue,  till  the  king  just  came 
down  upon  them. 
Seij.  Jeff,  At  the  time  of  the  assassination  ? 
Wett.  Yes,  Sir. 

Att.  Gen.  Where  were  these  arms  to  be  car- 
ried? 

West,  To  Rumbold's  house.  I  did  not  see 
it:  But  he  said  he  could  kcvp  them  all  private, 
where  nobody  could  see  them  till  the  time  of 
the  execution :  and  that  there  was  a  gate  they 
were  to  pass  through,  that  he  could  shut  upon 
the  horse-guards,  uat  tliey  should  not  be  ablo 
to  come  in  for  their  relief.  Mr.  Rumbold  said, 
he  would  bring  them  off;  and  said,  bethought 
it  dangerous  for  them  to  go  to  the  road- way  ; 
but  he  would  bring  them  over  the  meadows, 
and  come  in  by  Hackney-marsh:  But  the 
way  which  the  prisoner  did  most  approve  of, 
was.  That  they  should  retire  within  nis  wall, 
there  keep  till  night,  being  a  niaee  they  could 
defend  minst  any  force  for  a  day's  time. 
Att.  Oen,  Where  was  this  resolution  taken  ? 
West.  This  resolution  was  taken  at  my  cham- 
ber :  my  lord,  as  to  the  attempt,  when  they 
designed  to  make  it  upon  the  Icing's  coming 
from  the  pUy-house,  one  Mr.  Row  said  ha  baS 
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diicourwd  with  one  Gibbons,  that  wu  the  duke 
ot'  Monmomh's  wtrwvot,  about  it,  and  asked 
him,  if*  any  of  their  family  knew  of  it  ?  Yes, 
•ays  be,  they  all  know  of  it,  but  they  will  not 
be  seen  in  it ;  and  said,  that  he  shewed  him  the 
nUce.  My  lord,  in  One  of  the  diaooursea  I  bad 
tetore  Mr.  FciffusoD  went  for  H<4land,  1  had  a 
mind  to  be  rid  ef  the  thiDr,  bnt  I  did  not  know 
how ;  to  I  created  dilieiiitica,  and  said,  I  snp- 
poae  tlie  duke  of  Monmoulh  is  to  get  moat  by 
.  It :  what  security  will  you  have,  yon  shall  not 
•  be  haafKcd  when  the 'thing  in  done?  He  is 
bound,  said  I,  in  honour  to  hon*;  us  all,  and  make 
inquisition  for  this  Mood,  otherwise  they  will 
say  he  is  a  party.  Sayshe  wliatif  Igetitunder 
his  hand  ?  But,  said  f,  cngasce  his  servants,  and 
that  will  stick  upon  him.  'I'hereis  one  tbmg 
I  have  omitted,  which  was  in  the  hn^t  discourse 
with  caiytain  Walcot  about  the  msurrection  of 
Noveinber,  he  told  me,  that  my  k>'nl  Shafts- 
bury  was  preparing  a  declaraiiou  to  be  publish- 
ed, m  case  of  an  assassination  or  insiirreciioo  ; 
and  he  aiiked  mo,  if  I  would  undertake  to  do 
one  too  ?  for,  says  he,  I  would  have  asreral 
people  draw  it,  to  pick  one  good  one  out  of  all. 
Ana  he  told  me  ne  had  made  aome  colkic- 
tMMis  towards  it,  and  shewed  me  a  paper,  which 
?ras  a  collection  of  all  the  passages  in  the  three 
king's  rrigns,  kkig  James,  Charles  I.  and  this 
king's,  that  he  calfed  attempts  to  introduce  ar- 
bitrary goremment  and  popery ;  and  concluded, 
taxing  tiiem  vrith  some  iiersonal  vices,  and  that 
the  govcminent  was  dissolved,  and  th^  were 
five  to  settle  another  government :  these  I  per- 
ceived, were  the  topics  my  kirtl  Shaftsbury 
hid  weight  upon.  1  told  hira  tliat  this  did  re- 
quire an  exact  kuow  ledge  of  the  history  of  those 
tinicii,  and  I  would  not  undertake  a  thntf  to 
which  I  was  notcompctcBt ;  and  so  be  deswsd 
4ue  to  bum  the  paper,  which  I  did;  but  for  any 
•therdedaratioii,  my  lord  Shaftesbury  kept  his 
DMer  lo  himself;  and  1  never  did  see  it,  thougli 
I  desired  it. 

Het^.Jtf.  Can  you  remember  ui  whose  name 
ihe  Declaration  w*as  to  run  'f 

West.  No,  I  do  not  remember  tliat. 

Att.  Oen.  Ai'ier  the  disap|>ointmcnt,  what 
meetings  Imd  you  ? 

Wtit,  Sir,  *l  uill  teil  you  :  wlicu  ihitnews 
ofthe  fire  came,  they  aiijourued  to  my  vliamber, 
and  there  considered  w  hat  thfy  should  do :  they 
were  in  no  readiness,  nor  had  any  iiorses ;  nav 
I  beliei*etbe  thing  could  not  have  been eAectcJ, 
if  the  fire  hod  not  ha(fponi-d  ;  and  i  was  very 
glad  it  could  not ;  but  for  tbot,  J  am  inthecha- 
rity  of  the  court.  Tliey  did  eiideavour  to  put 
thmfM  in  a  posture,  lo  see  if  it  could  be  done 
anown*  day  ;  1  think  they  met  ou  Thursday 
night,  and  Friday  night ;  but  they  said,  the 
king  %voukl  be  at  home  the  nexi  day,  and  the 
thing  was  kill  aside.  My  lord,  a  day,  I  think, 
or  two  at\cT,  1  went  into  the  cit\  ,and  went  to  the 
]>olphin  ta«'em,  where  I  met  with  colonel  Uuni- 
aev,  and  tliis  Mr.  Keeling  came  in,  he  vras  there 
tafiting  of  blunderbusses  and  pislols  in  down- 
right LnglLih  :  1  told  him,  it  was  a  foolish  thing 
la  talk  so  balore  drawes,  and  that  was  the  oo- 


casHmofcalliog  them  by  the  names  ofSi^ana- 
onills.  Goose -^lills,  and  Crow-quilk    Aftor 
tlus  thing  we  met  the  next  wecdi,  not  at  mf 
chamber,  cahmel  Kumsev  was  mistaken  in  that, 
but  at  the  George  and  Vulture.  There  was  capt. 
Waksot,  Mr.  Goodenough,  Mr.  Ferguson,  o— 
Norton,  and  one  Ayliff :  they  discaiirsedof  tkn 
late  disaapointment ;  and  that  one  reason  waa, 
they  had  not  arms  in  readiness.     Then  they 
agreed,  that  arms  should  be  bought,  and  tmi 
munberwaaleB  blunderbusses,  tl^  should  be 
(X>  or  23  inches  in  the  barrel :    80  caibines,  18 
inches:  and  30  canes  of  pistols,  la  be  14  inches. 
My  lord,  it  was  put  npon  me  to  provide  them, 
for  this  reason,  beeause  1  was  aerviceaUe  to 
them  no  other  way,  and  could  hare  a  pretence 
for  buying  them,  because  I  had  a  plaatation  in 
America ;  hut  Mr.  Feivuaon  was  to  pay  tha 
money.     My  hwrd,!  dwbcjpedt  the  arms,  and 
paid  tor  them  with  my  own  money,  and  was  not 
paid  again  a  great  while ;  Mr.  Ferguson  disap- 
pointed me ;  but  it  last  told  me.   If  I  wmild 
send  to  i^agor  Wikiman,  he  would  pay  me. 
But  he  told  mo  beforethat,oiieMr.  CharMon 
when  he  came  to  town,  would  pay  me,  but  I  had 
none  of  him.    So  I  told  him,  f  bought  those 
arms  upon  a  pretence  I  intended  to  use  them, 
and  hads|ioke  to  a  sea-ca}itain  to  carry  them  off 
to  a  plfUitsiion  where  I  had  a  concern  myself. 
After  that,  Mr.  Fergiuon  sent  to  me  to  take  my  . 
money  ;  so  I  came  to  him  ;    and  found  with 
him  Mr.  Charlton,  and   another  gentleman, 
whom  1  could  not  dijttingutsh,  becwise  it  was 
diidcisli.    Mr.  Charitim  went  down,  and  then 
says  Mr.  Fenniaon,  1  have  your  mooe>'  for 
,^ ;  ^  h7^^  in  four.2a«  «a  ri^^ 
guineas,  which  was  somethinff  more  than  the 
arms  cost ;   and  said  he  had  not  the  money 
above  half  an  hour  in  his  hands;  by  which  I  did 
guess  it  was  Mr.  Charlton's  money.    Another 
Uiing  waa,  at  last  meeting  with  Mr.  Ferguson, 
hedid  say,  there  was  a  man  employed  to   see 
whal  conveuieucy  there  would  he  for  an  asaassi- 
nation  betweenjWindsor  and  Hampton  Court ; 
but  that  wns  never  reported,  and  so  laid  aside. 
Tliis  is  all  1  can  say  conreriimg  the  assassina- 
tion :  but  I  believe  they  did  intend  to  carry  it 
j  on  ;  foreolonel  Uumsey  did  tcU  me,  he  saw 
the  lieartsof  all  the  great  men  were  upon  it  ; 
and  it  wouki  l»e  convenient  to  have  an  array  to 
back  it.  Hut  in  case  this  assassination  luul  gone 
on,  these  things  were  to  be  done.     It  was  de- 
signed, the  loni  mayor  and  the  sheriffs  should 
be  killed,  and  as  many  of  the  lieutenancy  aa 
they  could  get ;  and  tue  principal  ministers  oi' 
state,  mykwd  Ualiliix,  and  my  ford  Rochester 
that  now  is,  and  my   lord  keeper  ;  for  which 
they  gave  this  reason,  because  he  had  the  great 
seal;  and  my  lord  Rochester,  aa  like  to  stand 
by  the  duke's  interest ;  and  m  v  lord  Halifax, 
as  being  one  that  had  professed  himself  of  the 
party  before,  and  turned  from  the  right  side  and 
bad  put  the  court  upon  that  whiiSi  otherwise 
they   nerer  would  have  acted,  nor  had  the 
courage  to  have  done.    As  for  my  lord  keeper. 
They  said  they  would  hang  hhn  for  the  murder 
oA'CbUedge»  and  upon  the  tuna  postColledge 
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hail  banqf.  Sir  John  Moore  was  to  be  killed,  and  |  he  i^nid,  he  saw  the  klnp^  come  hv  hut  with  siv 
tobehun^^upin  Giiild-hall,  aa  a  betrayer  nftha  \  ifuanU,  and  he]iere<i  he  e*nnM  liavo  done  it  with 
rights  and  liWties  of  the  city:  and  your  lord-  !  &ix  niyn,  if  he  had  l)cen  provided  vtitli  arms, 
ships  to  be  tiaved  and  stnffetl,  and  himqf  up  in  \  This  is  all  I  can  say,  rxccnt  Ruino  little  dis- 
Westniinster-fiall,andngreatmany  (tt'theFeu-  ^  tviurse,  which  1  have  not  tune  to  reduce  into 
fiional  parliament  hang^  up,  as'  betrayers  oi'  metliixl.  About  (•hristnias,  roloncl  Itumsey 
tberigfits  of  the  people.  told  ine,  there  wasa<lesifsfii  carr\inu'  on  uinonfi: 

jL.  C.  J.  How  was  this  to  be  done':'  today  j  the  lonU,  and  t;freat  mm,  hy  whom  J  iilways 
them  and  xtuff  them?  i  understood  the  duke  of  Moninor.th,  my  lord 

W€9t.  Yes,  Itmderstood  itso.  ;  Kussel,  my  lord  Circy,  lonMhmajd,  rolonrl 

Att,  Gen.  At  these  discourses  was  this  gen-  ;  Sidney,  miijor  Wildman,  Air.  Ilamlulcu,  for  an 
tienrnn  present?  |  insurrfMiiun  ;  and  that  this  was  dcsitrncfl  to  be 

Wnt  He  was  not  at  my  chamber  Sii  oflen  as  .  dpue  about  March.  Colonel  Uninsey  and  I 
^rest;  he  came  not  there  till  towards  the  |  were  di!Si:oursin|v>  <><*  it  ;  and  lolonrl  Itumsey 
hitf^  end ;  but  he  was  there  sometimes  when  :  thought  it  tit  to  draw  up  some  thin^,  thut  xs'e 
tbeiiethini^  were  discoursed  of.  '  should  refpiirc  of  thcui  to  do  for  tlu?  [»cople; 

L.  C  J.  But  you  say  he  did  at  last  under-  '  and  a  paper  was  drawn  np,  but  my  lord  Russel 
take  to  fi^t  the^anls*.'  ■  said,  they  were  rrjectcd,  and  ail  should  be 

Wett.  Ves  ;  upon  the  news  of  the  fire,  says  |  lefl  to  the*  parliament.  And  colonel  Jtumsey 
he,  I  believe  God  shews  his  disapprobation  of  \  said,  The  duke  was  inclinod  to  gratify  the  par- 
thethinpr.  Havs  Mr.  Ferguson,  1  l«licve  he.  liament ;  but  the  lorfJs  about  him  were  fdr 
reserves  them  fer  worse  punishment.  Mr.  Wal-  gi^eat  places,  and  they  would  suffer  him  to  do 
cot  said,  he  desireil  to  have  his  name  couoeakHl.  ',  nothinjB^. 

Why,  says    Fergfnson,  why   should  you   be        Seij.  Jeff.  Now  tell  us  alioul  Culin^. 
ashamed  ?  It  is  a  glorious  aiTtion,  und  such  an         Went,  1  liincd  at  a  tavern  with  colonel  Rum- 
action  as  I  hope  to'sec  inihlicly  fifralified  by  the    scy,  Mr.  Wade,  Mr.   Nthhron,  Mr.  <ioode- 
parliament ;  and  question  not,  but  you  will  be    nou<L*;h,  v'.\\\t.  Walrot,  and  ^Ic  Norton, 
famed  for  it,  and  statues  erected  for  you,  with  I      Si:rj.Jt//.  Wh-M  w.-^s  your  disconrpc  there 
the  title  of*  laljeratornsPatriie.'  '  aluiui  !' 

Kcrj.  Jf/f!  What  was  this  Ferfjnaon  ?  I       I^V.^^  Th^re  was  no  discourse  tliat  had  an j 

West.  He  is  an  inile [ten dent  parson.  :  part icu Kir  i>oint. 

Scrj,  JriK  Ho  jirraeiied  excellent  !^»si»c).        !      Sofinior  General.  Was  there  noihinj  of  di- 

Wett.  Savs  he,  I  have  told  some  noncnn-  '  vision  oflbecitv  ? 


fomiistj?,  and  ihty  dt-sirwl  me  to  forbear  ;  but 

says  he,  they  are  silly  people,  that  do  not  kuow 

liow  to  distinsfuish  botweta  killing  a  prince  for 

difference  in  opinion  about  reli^on,  and  de- 

stroyinflj  a  tyrant,  for  prfser\'ation  of  the  rights  \  vm]  rin  th«»  Ga/.ettc  that  day  \vi\^  an  arronnt  of 

andlibiTties  of  the  ]ieo|de.     He  said,  it  was  an    ihe  in^niTictionat  Colleii  ;'aiiil  -Air.  Ni  Ithrop, 


h'vrf.  Sir ;  Goodcnouirh  gave  some  jjcnenl 
account,  but  nothing  was  done  upon  ii.  W  bile 
we  were  there,  in  came  Mr.  Kofiling,  to  speak 
with   ^Ir.   Goo<lenough,    otid  ?»Ip.   N'clthrop; 


action  tha|  -wcndd  make  all  the  prinas  in  the 


whc»n  lie   came  in,  calicil   tlii*j  man  t'liliiifir. 


world  tr«*mble,    and  teach  them  to  use  their    What  is  that?  What  do  yon  mean?  says  he. 
sutjects  kindly.     !^Iy  bird,  they  di<l  desi(j^n,  at  {  f  was  then  writing*  alctttT,  and  told  himCuUnti^ 


the  same  time  when  the  mayor  and  the  she- 
riffs were  to  be  killed,  that  Mr.  Papillon  and 
Mr.  Dubois,  should  be  forced  to  take  the 
o.lice  ofsherifls  upon  them  ;  and  if  thoy  woulil 


in  Dutch  was  thestiriUi  v.a  Ketlin<r  i:i  l^n^Iish. 
Mr.  Mchurop  took  me  aside,  suys  he,  what 
will  you  say,  if  J,  and  some  friends  of  mine, 
deliver  the  city,  and  savo  the  charter,  and  no- 


net take  it.  they  would  use  thinn  as  they  did  the  '  body  rhall  know  of  it  tiil  ii  Ik>  done  1'  liut.  snxs 
other;  and  that  sir  Tliomns  Gold,  orVirJohn  I  he^  sImIi  nnt  I  l«r  hr.^irru  frr  it  ?  Said  1,  1s«kc 
Shorter,  or  alderman  Coniish,  should  be  set  up  ;  h(*ed  wlii.l  you  do  ;  iiolnvly  will  l>e  lir.ns^otl  ibr 
for  lord -mayor:  but  rather  alderman  C'oniisfi  -  any  cvkuI  tliiu;^.  As  to  the  dt  K.eri:i<::  of  the 
as  the  fitter  person.  I  asked  them  further,  !  city,  tlwiT  wa^aln^ity  In.'twi.'en  ilit*  S;'i»t»i.  and 
what  they  ^wndil  do  with  the  kinjc^^s  natural  sous?  j  our  {lersons  of  quality  here,  and  cul.  Sidney 
Says  he,  they  are  gt>od  lusty  lads  ;  I  think  we  and  major  Wildman  bail  the  mans'/ement  of 
had  as  good  keep  tnern  for  porters  and  water-  !  it,  as  I  understood.  At  last,  they  caini;  down 
men  :  and  for  my  lady  Anne  they  had  as  gfood  I  to  some  terms  :  they  woulil  have  had  IO.ChnV. 
marry  her  to  some  coimtry  gentleman  for  a  to  buy  arms,  and  came  down  at  last  to  5,000/. 
hreeif  to  keep  out  forrij^n  pretences.  and  the  earl  of  Argyle  was  to  he:id  them  :  but 

Serj.  Jeff'.  1  iierceive  they  lert  nothing  un-    when  Mr.  Fergusoii  pai'!  mi'  fur  the  arms,  he 
considttred.  told  me,  the  Scots  bwincis  wri"*  qnit«*  tttl",  and 

Att.  Gen,    Mr.  West,    to  repeat  all   their    Wildman  and  Sidnry  l-.rtd   th'\c  ill  with  the 


passages  would  fill  a  volume  ;  but  as  to  the 
conlinuationof  theriisinc",  and  whether  it  was 
coiitiiuied? 


Scots ;  for  nt\or  ihc-y  had  k**pt  t!:  -ni,  and 
treated  i»/ih  them  t\\o  or  {hnv  uiovitlis.  ihey 
broke  off,  I'ccausc  the  S<•ot^;  u-nili  n-^t  dci  Inre 


n>»/.  J  have  a  many  particulars,  but  have  j  for  a  enuimoiiweribh  the  fir4  bmiv,  and  o.\tir« 

them  not  in  iiiethoi!.  pallncf  of  Kionarchv,  and  the  family  of  the 

Sttl.  Gen.  AuMwer  quistions  then.  Stu?.n3  :  ,nnd  that  the  N'ots  nns^^  er  was,  thai 

llVjr.  When  Mr.  Kuinbuld  came  to  town,    wouM  be  to  desti-or  all  their  interest  arnon^ 

VOL.  IX.  i       2N 
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the  lords,  and  profklence  mifffat  order  it  10,  as 
to  bring  it  to  a  commonwealth  :  but  that  wad  a 
buuDess  of  time.  When  this  broke  off,  Mr. 
Fei^iion  told  me,  that  the  duke  of  Monmouth 
was  willing  to  speak  with  me,  and  Goodenoui;[b, 
and  Home  others.  I  told  him,  I  never  had,  nor 
was  williiinr.to  speak  with  him.  Then  he  said, 
sir  Thonias  Aniistroug  would.  1  told  him,  i 
WQS  not  willing  to  speak  with  him  neither. 
Mr.  Goodenough,  I  believe,  diil  speak  witli  sir 
Thomas  Armstrong.  We  met  at  ltichard*s 
coflee- house,  and  adjourned  to  the  Youn^ 
I>evil  tareni ;  there  was  capt.  Walcot,  col. 
Rumsoy,  Mr.  Wade,  Mr.  Goodenoui^h,  and 
myself,*  and  one  Hollow  ay  a  merchant  at 
Bristol.  Mr.  Holluway  did* propose,  since  the 
Scotch  business  was  bioke  off,  that  they  should  1 
trv  what  forces  they  could  raise  here.  And  < 
llr.  Fen^nsou  di^l  say,  if  3,000  men  could  be  | 
bad,  he  believe<l  tlie  duke  of  3Ioumouth,  and  j 
my  lord  Riisscl;  would  ap^icar  at  the  head  of 
them.  They  were  to  divide  the  city  into  20 
parts,  each  *J()th  part  into  14ths  and  loths,  and 
to  divide  it  into  streets  and  lanes ;  one  prin- 
cipal muti  was  to  have  a  20th  part,  anid  to 
have  men  under  htm  ;  and  that  thev  should 
not  interfere  one  with  another,  they  bought  a 
(j^reat  map  of  tlic  city  of  Lomlon.  My  lord, 
I  did  not  read  one  line  in  it,  but  Air.  Goode- 
iiougli,  being  a  man  of  public  acquaintance,  by 
reason  of  his  office  did  undertake  it.  I  tliink 
ke  did  propose  Mr.  Bonm  for  one,  and  one 
Mr.  Grains  for  another,  and  said  he  would 
speak  with  Mr.  Keeling.  We  had  several 
inectin}^  after  this,  and  Mr.  (joodenough  did 
nmort,  that  there  were  1,300  men  ont  of  t^^o 
of  the  hamlets.  My  lord,  I  stood  here  while 
Mr.  Bourn  gave  his* evidence;  but  I  suppose 
be  hath  a  little  forgot  himself ;  for  he  told  me 
he  had  spoken  to  one  parson  Lobb,  and  he 
said  to  him,  he  would  try  what  his  con^^- 
giation  could  do ;  tliat  he  had  two  in  New- 
prison,  and  he  would  set  them  out  to  see  what 
they  could  do  ;  that  they  were  poor  men,  but 
zealons  in  their  way.  1  think  Mr.  Bourn  hath 
forgot  himself;  tor  he  did  mention,  that  he 
bad  spoken  to  nar^ion  Lobb. 

berj.  Jeff.  Turn  parson  Lobb  was  in  ;  there 
was  another  parson  m. 

Wat.  Yes,  and  he  mentioned  Lobb's  pound. 

At  I.  Gen.  The  prisoner  was  at  those  several 
meetiiit^^s,  was  he  not  ? 

WcU.  Yes,  a!ul  did  shew  himself  reaily  to  i 
-  act  his  part.  About  a  fortnight  liefore  the  j 
discovery  brake  out,  Mr.  Rumbold  told  me  j 
they  ha(l  a  great  jealousy  Mr.  Keeling  would 
discover  all  the  business;  that  Mr.  KecUng^s 
wife  and  mother  cried  mightily,  and  charged 
bim  for  neglecting  his  business,  and  said  they 
were  afraid  he  would  do  a  great  deal  of  mis- 
chief to  honest  people  ;  for  he  had  rephed  to 
them,  lie  would  not  want  money,  and  he  would 
be  hanged  for  nobf  dy.  Upon  which  Rumbold 
told  inc,  If  I  were  sure  of  tliis,  says  he,  1 
.would  dis|)ateh  him  ;  1  would  get  him  into  the 
country,  and  kill  him  ;  but,  says  he,  1  will  not 
liill  an  iauoceiit  maa :  if  I  thought  the  thing 


was  not  so,  I  would  not  kill  him  for  all  tlisr 
world.  Mr.  KeeUng  told  him  he  had  an  over- 
tare  from  one  8hoot,  of  80/.  a  year. 

Att.  Gen.  AfW  you  had  notice  of  the  dis- 
covery, did  you  meet  ? 

Wttt.  The  Saturday  before  the  discovery  I 
dined  with  Mr.  Rumbold,  and  he  took  Mr. 
Keeling  along  with  Ifim.  Says  he,  we  won't 
discourage  him  too  much ;  it  may  be,  it  is  not 
so.  Mr.  Keeling  told  him  he  never  wanted 
money  sa  ipuch  in  his  life.  Mr.  Rumbold, 
and  one  Gale,  that  was  to  be  one  of  the  as- 
sassinates, contrived  to  help  Keeling  to  money, 
and  lent  him  100/.  Upon  the  Sunday  I  had 
notice  tlie  thing  was  discovered,  and  that  Keel- 
inu  had  accuseil  me,  and  Mr.  Goodenough, 
ami  Mr.  Neltlirop.  On  the  Monday  mommg 
early  I  tliought  fit  to  retire  ;  but  we  did  agrea 
to  meet  at  captaui  Walcot's  lodeinff.  My  lord, 
I  came  tliither  pretty  early,  and  all  the  poopl« 
came  aflerwaros,  that  had  agreed  to  come  tlii- 
ther, but  they  designed  to  go  beyond  sea.  I 
bad  no  mind  to  go.  They  had  hired  a  boat, 
and  ga^e  5/.  in  earnest  i  but  the  next  morn- 
ing it  was  said  the  messengers  were  abroad, 
ami  that  it  was  believed  the  river  was  beset, 
and  there  was  no  getting  away.  Then  every 
man  shiAed  for  himself,  and  1  shiiVed  by  the 
means  of  Mr.  Bouni,  who,  1  thank  him,  helped 
me  to  a  conveniency  for  two  or  three  days. 
When  we  were  all  retired,  they  |fOt  BIr.  Keel- 
ing in  tlie  city,  and  Rumbold  discoursed  him 
in  the  presence  of  several  people,  where  he 
wished  a  great  many  imprecations  upon  him- 
self, if  hchaddiHco^ercd.  1  told  them  I  did 
not  understand  him  ;  for  if  he  had  made  a  dis- 
covery, it  was  a  fine  way  to  catch  people  in. 
Then  there  was  a  discourse  of  killing  bun. 
They  proposed  to  him  to  go  out  of  town.  11a 
refused  tltera,  but  said,  he  would  go  in  a  few 
days.  That  night  tliey  followed  him,  and 
upon  tracing  of  him  they  found  he  had  called 
out  his  broUier,  and  tliat  he  and  his  brother 
were  gone  to  the  secretary's  ;  and  tlien  it  was 
taken  for  granted,  that  discovery  was  made, 
and  every  man  must  shif\  for  himself.  Had 
not  Keeling  deceived  them  at  that  meeting  at 
the  tavern,  by  the  protestations  he  made, 
somebody  had  killed  him  there.  Then  Mr. 
Wade  said,  If  tlie  duke  of  Monmouth  would  go 
into  the  West,  we  miglit  try  a  push  for  it ; 
and  the  prisoner  at  tiie  bar  said,  1  am  satisfie<l 
God  will  deliver  the  nation,  though  he  does  not 
approve  of  the  present  instruments. 

X.  C  J.  Have  you  done  as  to  thij 
man  at  the  bar  ? 

Oapt.  IValcot.  ^Vhen  was  it  that  I  sfaouhi 
say  these  words  ?  Then  I  desire  your  lordship 
would  ask  him,  how  many  months  ago  it  was 
he  says  1  gave  him  the  paper  ':* 

West,  It  was  in  October. 

Capt.  Walcot.  Then  whether  I  dul  not  then 
he  ill  of  tlie  gout  .^ 

West.  Not  at  that  time,  my  lord.  This  that 
I  say  of  the  paper,  was  given  me  at  my  cham- 
ber, and  then  I  think  he  was  pretty  well. 

CapU  Waieet.  My  lord,  I  am  not  so  natuml 


this  gentle- 
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a  fool  to  think,  for  roe  to  charge  the  guards, 
when  another  man  kills  the  king,  but  I  am 
as  ctiiltv  as  he  that  kills  him.   - 

X.  C.X  No  doubt  of  it. 
West.  Capt.  Walcot,  I  would  not  take  away 
your  life  to  save  my  own  ;  but  I  do  take  it 
upon  me,  that  you  did  agfree  to  command,  or 
be  one  of  those  tliat  were  to  fight  thefpiards. 

L.  C.  J.  What  was  the  reason  he  would  not 
kill  the  king  ? 

West,  He  said  it  was  a  base  thing  that  ^^y, 
being  a  naked  person,  and  he  would  not  do  it 

L.  C.  J.  So  the  point  is  the  same  ;  but  only 
you  distinguished  in  the  point  of  your  mis- 
taken honour,  and  thought  to  kill  the  king  was 
uot  so  honourable  a  point  as  to  fight  his  guards. 

Capt.  Walcoi,  There  is  no  difierence  between 
the  one  and  the  other  ;  to  do  one  and  the  other 
is  the  same  thing. 

X.  C.  J.  Your  judgment  is  now  rectified  ; 
but  what  say  you  to  the  matter  ?  For  now  you 
hear  what  is  fastened  upon  you,  that  is,  several 
consults  about  the  secuHng  or  killing  the 
king  ;  and  your  advice  was  to  kill  him,  and 
^  you  did  go  down  to  Kambold's  house,  to  view 
the  place  wher^  it  mit^t  be  done  the  more  se- 
curel}" ;  and  yoo  did  undertake,  as  several 
witnesses  aay,  not  only  Mr.  West,  but  col. 
Kumsey,  and  another  of  them,  (Bourn  i  think 
it  was)  that  you  would  fight  the  guards,  if 
you  might  have  a  considerable  number  of  men. 

Capt.  Walcot,  My  loni,  if  ever  I  n-as  at 
Mr.  Uurabold's  house,  unless  it  was  when  I 
travelled  from  YoriL  by  Norwich,  and  came  to 
liOndon  ;  if  ever  I  was  there  since,  then. I  am 
guilty  of  all  Uie  rogruery  iniaffinable. 

Wat,  I  never  heard,  my  lord,  Mr.  Rum- 
bold  say  he  was  there,  but  col.  Rumsey  told 
me  so. 

Col.  Rumsey,  My  lord,  he  bought  an  horse, 

and  he  said,  he  did  intend  to  go  down  ;  and 

indeed,  to  the  best  of  my  remembrance,  he  did 

bay  he  i%  as  down  ;  but  I  am  uot  certain :  but 

'   he  did  buy  an  horse  that  cost  him,  I  think,  20/. 

L,  C.  J.  For  that  pur[K>sc  i* 

Col.  Rumsey,  Yes. 

L,  C,  J.  Now  you  hear,  this  is  a  little  more 
particular  than  the  other  ;  colonel  Rumsey 
did  say  before,  that  you  did  agree  to  go  down, 
and,  as  he  believes,  you  did  go  down. 

Rumsey,  I  believe  Mr.  \l^tmay  remember 
he  bought  an  horse  for  that  purpose. 

West,  I  remember  he  bought  an  horse  for 
service,  but  I  can't  say  it  was  to  go  down 
thither. 

L.  C,  J.  It  does  import  you  to  tell  us  upon 
what  account  you  met  so  onen,  and  what  was 
your  meaning  in  hearing  these  things,  and  con- 
sulting of  them,  and  what  your  raising  of  men 
was  tor,  and  the  declaration  written  for  the 
|)eople,  to  please  the  people  when  the  assassi- 
nation was  over  ? 

Capt.  Walcot.  The  dechin^on,  Mr.  West 
says,  was  in  October  last. 

West,  I  take  it  to  be  so,  my  lord,  to  the  best 
of  my  remembrance;  there  was  this  passage ; 
^ys  he,  1  believe  in  a  inoolih  or  three  weeks 


you  will  be  better  or  worse ;  so  that  I  mearare 
It  by  that. 

Capt.  Waloot,  My  lord,  Mr.  West  docs  tell 
your  lordship  a  very  long  story,  and  some- 
times he  names  one  gentleman,  and  sometimes 
another,  i  am  very  fearful  the  jury  will  be 
very  apt  to  apply  all  to  me,  who  was*  the  fnoii 
least  concerned  ;  for  liiad  the  gout  fur  several 
weeks  together,  and  Mr.  Wc:>t  came  several 
times  to  my  own  lodging  to  see  me ;  ami 
for  that  of^^  assassinating  the  king,  it  never 
entered  into  my  thoughts  more  or  less; 
but  here  are  four  gentlemen,  who,  by  their 
own  confession,  are  suiticiently  culpable*;  they, 
to  wipe  off  their  own  stains,  are  resolved  to 
swear  me  out  of  life. 

L,  C,  J,  What  made  you  amons^  them  ? 

West,  I  do  take  it  upon  mc,  he  was  there 
tliree  or  four  times.  ; 

Capt.  Walcot,  1  did  not  stir  for  three  weeks 
or  a  month.  I  came  to  town  oti  Asli-AVedncs- 
day ,  and  then  i'eW  ill  of  the  gout,  and  that  con- 
tinued for  diVers  weeks.  For  a  month's  time 
that  the  king  was  at  Newmarket,  1  am  confi- 
dent, 1  was  not  out  of  my  chamber,  unless  I  made 
a  shift  to  scramble  to  Stepney,  and  dipped  my 
foot  in  every  well  of  Mater  1  came  by. 

West.  My  lord,  I  do  remember  this  passage. 
That  lie  was  afraid .  he  should  not  l)e  able  to 
draw  on  his  boot,  because  he  liad  the  gout. 

Capt.  Walcot.  I  desire  to  kuuw,  my  lord. 
When  is  the  time  Mr.  West  speaks  of,  that  i 
gave  an  account  of  killing  the  king  at  my  lord 
mayor's  feast  ? 

West,  I  do  not  charge  you  positively  with 
it :  but  I  had  it  frdm  you  or  Mr.  Ferguson  ; 
but  I  must  do  the  prisoner  justice,  he  said,  he 
would  be  no  ^ay  concerned  in  it. 

Att,  Gen,  Fray  swear  Mr.  Blaithwait. 
[Which  was  done.]  Pray  tell  my  lord,  and 
the  jurj',  wliether  captain  Walcot  owned  that 
to  beJiis  hand. 

A  Letter  being  then  produced  from  capt. 
Walcot  to  Mr.  Secretary  Jenkins. 

Biaithvrait.    My  lord,    I   remember,  when 
cant  Walcot  was  examineil  helbre  the  king,  he 
did  own  this  to  be  his  liand. 
Serj.  Jc//!  Give  it  in. 

CI,  of'  the  Cr.   »  Honoured  Sir,  July  5th, 

1683.' 

JL  C.J.  Whoisitdirwrtedto.^ 

CI,  <f  the  Cr.  There  is  no  direction. 

Blaithvait,  It  was  directed  U»  Mr.  Secretary 
Jenkins,  as  I  find  by  the  minutes  i  theu  took 
of  it. 

L,  C.  J.  Here  w  the  cover,  it  seems. 

CI,  of  the  Cr,  *To  the  right  hou.  sir  Leoline 
Jenkins,  &c.' 

»  Honoured  Sir ;  I  being  in  the  rouuiry,  and 

*  to  my  great  trouble  seeing  myself  in  his  ma- 
*jesty's  proclaiuation,  I  came  last  ni^ht  to 

*  town,  resolving  to  lay  myself  at  his  majesty's 
«  feet,  let  him  do  with  mc  w  hat  he  pkaseih : 

*  This  is  the  first  «riine  I  have  been  guilty  of 
'  since  his  majesty's  restoration,  and  too  soon 
«  by  much  now.     If  his  majesty  thinks  iny 

*  d««th  will  do  him  more  good  than  my  lit«, 
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*  \niiT  hnninir  i'.\>  litit : .  in>  Mr  was  in  in>  trtnl  ui  ifiTe  hi*  Mm  ;  and  Iw 
*otiii  iMtMir*  iiiit  now  It  in 'ill  thckitiL^N.  t<*  I  liuil  flis4*firrn'd  it,  1  wcHild  nakB  ■•werfiL 

*  wli'iiii  J  <lii  im»^iliiiiJiMv  |.r.»iHiM',  Thai. il  lijs  Tin-  UiUT  was  to  c«pt.  Trmcy,  thai  mM  )m 

*  iuA\*->i\  fltsiii-H  II.  I  \%ill  «!iM'<i%(T  III  liiiii  all  Ui;iil-nl.  lo  >)wak  lo    «*ol.  Kunusj,  ihrt  hi 

*  tliai  I  liiM\«  I. LitMi-rti*  l-iiiuUnil.  Siotl;iiiii  ur  uciilii  U*  uniltr  iil*  Iiiim,  and  teil  hOfkcW 

*  Inlaii'l,  ulnrii  I  mi,i).'>*c  iii^iv  !•••  suiiullnnL;  (rruniiil  t iu>i>i;li  lo  iicrie  tlie  kinor  npaa  tfhv 

*  uiiirt  tiiuii  tiiL-  taiLriiiiil  ili>t    /(.ii  r  u.is  .ilrli-  m  iii«ii :  hi.iI  :ili4i  lu  s|i«.--jk  In  3(n.  iVcsUtodflM 

*  iAi;i|ii:i;nt  Ins  in:i>-!kt\    with.  i<«|K(*i  1!%   .i  !••  ll:i    »>iiiii:  It.iii'r  »|    hvr    huslaad.      TW  bc 


iviin!->  III   til-    ii«ilc    wt'ii*,    *  It* 
■  |»i:\:ile,  icjkt'  lliuisstiii'  to 

L.i'.J.  .Mr.  Walcoi,  hare  voii  aar  ^ 
III  sav  li*r  \uiir8cH',  ai«aiD»i  ifiua  |bUbi  cn- 
ilriii'r  :' 

(  u|ii.   WtiiciU.    Ny  loni,  tJier  haratiAMi 


lii'Liiul :    Tli.  11.' js  i.ut  any  tlniii;  \\:s  luuttMv 

*  aliall  I i link  tit  toa^k  iiir  Ui'it  I  uiti  niisi^ci  iiu.i 

*  ih*-  triitli  a««  |M-rlineiilly  iiimI  a«tull\  u*«  I  r.iii 

*  M\  iiiliiiia«-\  uitti  :i  Si'oti  li  iii>ii;^i>  r,  ilii.ui"lk 
■  hIiii^'.*  Iiainl-i  niiit'li  ui'  the  In; -i;'.  •«•;  wiM,  I 
•jij'i;^'  rii  i>:fi«i.K'it  iii\    knimi'.i:;  wry   n.iuh.  ,  , 

*  A;iil  I  ilti  liii'lur  l:iiniblv  itntiii-^ -,  'I  li^^t  il  M*    i;i-iat  il«  ;il  of  |jaiiM,  and  made  kmg 
'i:ijj<-i\    liiiiiks  it  udusahl*-,   1   will    f.  Il'n.    tin -uli   «<<>    little  ot'  tiiTBa   rriabag 

*  lh«>M-  l-inls  anil  tft iitli>iiiiM  lint  :ip-  iIhI  mMo  iliim  ii  t-Ki  iintih.  i:olttnc4  Kiiiniiey  iisllsvia 
'  lli.i:.inil.  a^  it'  I  luiil  llifl  iliiilii:,.  anil  li.ii!  liM(l%lti|M*t  a  .Usiirn  thi*}  bad  to  aananiaatoAi 
'  niaili.'  ui\  is':i!ii*  iiImi;  ai.il  will  aniiiaiiit  ilii-     km;:-,  ami  f.iriy  «'n  a  war.  oriioiiielliiaglikeii; 

*  kiMU.  il    I  can  til  il  it  nut.  w!i.it  iin  's^uih  tlii  \     witiii  I  was  nui  ut  the  kiU|rdom  :  thai  ai  Mr. 

*  11  >iii\i'  otL'.i.iiu  i.ixt  :  I  tlti  a-  N/.n-  liis  lu  :i|i  s-    Sli*|iliinrH  IfiniM'  tlii*y  drew  up  a  l>ecll 

*  t\,  ;lit  iMiNi'..sn  iH  l:iitl  \K\\  I<r.i:id,  iM'  I  a..!  anil  ih  •>  ii|i"ii  Hr.  'i'ieiirliard*afi  aayin^, 
^  I'lr.^ilil'iii.  ..ti.  Xiul  I  ;iMi  ^\u  ■  ^^  I'*  llial  [nw  -  ui  if  iip(  ;j  .iilv .  ThiN  hok  liHorc  I  cai 
'til-  !.:!-,  ii'  fiiV   lit  •!-<  ^«:ili  ii>^   inajfkiy  am!    I'.ii;;l.uiil.  aitd  li«' savK  this  Mas  agreed  at  Ml. 

*  \iMir  iir--.<iiii-  Vi*  i.iit  ii.>«'i  liTi  (I,  I  Niiall  Uf  '.I'll  Ufsi'sriiuiiiiM  r  licii.rt.*  I  raiifte oiit  ol' UoUm^ 
'i.:.is  al.i  T  ti>  M'l'ii'  li^ni  than  iitliir  >lr.  '  that  <>lr.  liiiiuMil  umlrrKiok  it.  Theo  ht 
*Friiiii;'ii  or  >i:'.  i  .irr.  tin*  ilii-y  ^wil  triiM  Na\s.  ihut  alii  r  I  raiiii*  uvor,  I  undartook  H 
*■  iiritiici-  I'l'  til'  .n.     '2  lii:r\  i^'nivi'  an\  iliii.:;    rli*aru«'  tlu'  ^iianls  uhile  the  kiiiK  wa«  kdllif. 

*  ihne   ut   nmrt,   1\a    is   imnicfli.it- 1\ '  ta;k( 'L  My  Imil.  liiat  w;ui  a  very  iiD|inihablc   thiof; 

*  ail  t!ii>  t'lMii  MM  r  :  Tlu  ii  f^iiv  it'  lii'«  iikui  <!;•  .  tiir  I  liKii:  ii|ion  it,  iIutl'  is  no  dillicrrBCe Be* 
'  tlhnL<«  v\iiat  I  i  a- 1*  ^•:.>r.rMi.-(l  lo  |>i-(>fM»si'  ;.<!-.  I'ai'iii  killiii*/  tti«-  kiii^-,  kiid  N«.cunil^  Ul 
'  «i  a!tio,   1   lilt    th>  II    l'..iihiT    iiKi^t    '.r.inthh  .  uiiinfls.    Tin  m^  ,;;(iitli  iiifu, by  wliat  they  kwc 

*  j)ro|M!si>,   ri::it  ii!«,  xf,;;:,!):;  u|M).i  !iis  iii.ij.>iy    ^aiil,  iW*  >uii:riintly  cOii\iiice  themurt,  aadfll 

*  nt:;;  In*  tiu.v  i.i'.ii- \i  iiltiii  iii:j:li!  :  that  yiurjthat   ht.ar  ilii-ni.    that    tbi-y    are  Miflicically 

*  bi.i:ini!t- will  ai.jaaiiit  iiir  tlu'  liiiie  un<l  I'llacc  (linjitil  tlu  ihsiKom.  Iler«'  tbpv  combine  H 
^mIkt.-   I   ui:iy  wait  ii|Hm  yi^u,  in  urdiT  to  it,  I  take  aw.M   m^   liti;  to  mte  their  own.     Tbca 

*  ttr.i  it   iM.t\ 'U'  wiiinu  ni;rl:^  al>>',  and  that    thr\  t«.-U  yon.  that  Mr.  Goodrnougb  ami  Mr. 

*  n'l!•l^i^  iiia\  \k  |iv,  but  his  in ::!.'.•> I \  mid  vour  .  HuiiiIhiIiI  hroULTiit  notes  alKJUt  men  that 


'  ii:t  f I  rill  Ttp:'.!!:!!-.  Itiit  l>i  lii- Lt  liis  uu-n  y,  h't    fU'siK.r.iii:  an  iiiiiliTiakinfr  \iiih  men  I  never 
*  l.iiM  •!  .  '.vi'li  Hi  •  \>\\\i  \\f  [Mi;;si-:h.     1  |iur]uib(>  .  saw  iior  hfaiil  of  in  ni\  Itt'i'.     Then  be  tclli 
■i  M!i  \'i  if  •1.1-  i:.iv  iti  Wi'siitiii'.sii  r-  ".  Mm,  that  Mw  l'"i'ri:tiM?ii  hiul  U-cn  ut  a  |dace 
L    !' :.-     i  ■- .il    /  <.'.!  i!>.   u>  1.      I  l;;;j  '  wli.  rt-   I    u;\s,   u\u\  ilirrv  imiiiirc**!  what   Mr. 
■  •'.r  T,-..  !  ri   1   -».\  .!  ;.  .'u*  hiniinir  this  hy  :i    G'itMU'n(:n;^>'h  had  druie ;  and  withal,  I i ley  told 
1  ::• .  .'>   '•mi:*  liii:ii>nr.  il  was  Tor  no  ,  yon,  lliey  inrt  at  my  lod;;in;^:  ii«>w'  tlui  tbejr 
.. ;  >:.  I  '.t;  ^.  raw>c  I  wi.tiM  not  ha\e  a  ,  iiifr<'tiiitr  ;ii  mx  liHl^inir  Mas  In   eol.  Kunisey'a 
Ml  it;  and   tliLil  I  iiii'.rht  {  a|t(ioihiii:«  nt,*  I  km  w  nuthing  (»!'  it.     .Most' of 


I    4 
«     I. 
*     • 
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-  I'iir-i   ]>;.•■(>  ;:".iy  Mi  it;  ami   IMliI  I   iiii'.rtit    a|t|ioihlii:«  nt,   I  kiit.w  nuthing  (h   it.     .Uost  o 

*  i.w-:  ;iif  ti-  :it;'  i^.KiMitu.iiiy  to  inaki*  «j[iMid  my  ;  these  iitiriiit^s  were  by  eolonel  Uuiuko^'k  ap 

•  w-.ifl  t  *  I'.s  ?j:aj.'N!^ ,  riiiii  u>  aojir.  \<;  inys'.'lf,    poiittmciil,  or  Mr.  West's:  I  aceidentally  c:mu 


n      :    iT.s  liif'.^t  liUIP^'li  S(r\;int, 

yl..'.  (if  '.  Suo.n- ::■,.!.  :C..  i;.inlsi>n.  [^\  hich 

(..;•!.  JLuh...  >/.  "My  I'.rd,  i)i\  Siindnv  at 
lli^b*  .Mr.  \\:il-. il  it'^'n;!  :o  sj^i^akwith  loe, 
a'ld  I'f  sit'mc.l  \  I  n  'i^h'ok^  lo  wait  n|i'-n  his 
miy.-iv,  and  un'm  "!.i  !:-aii^:Or  l«i  liie  i.iijij: : 
?.lr.  At  torn  I*  V  J^ah!,  I  >!  •■iM  «:ivr  him  iiotici.'  to 
H..-|::ire  I'.r  histr::i!,  v  i.ji  h  i  did, and  told  him, 
I.:  shoiill  want  !■  ,'lii  vj;*  to  pripaic  himself  for 
his  tritl.  \i\>((.(<Uiy  im»riiiiiii['  his  son  came, 
ami  I  s:nt  my  '.  bk  to  stand  l»ct  ween  thont, 
?»nd  l:o  ha-.l  i«.t*,.ari.il  'ibis  Hale  i»a[ier  lied  clow? 


I 


uie 
amon'^n<t  ihiiii  Mimetiun-s,  hut  all  my  busi- 
ne.v<<  was  only  to  hear  news  •,  nothing  was  a<>fi. 
tatiil  tMiii'erninur  kdliii;;  the  kinj*'.  or  hv^ing^ 
ot  \<;ir,  iiioru  or  less,  an  1  know  of  1  must 
colitis  .  1  did  hear  that  tliiMv  was  a  desijrn  by 
a  ;,^oat  maii\  biids  and  jrcntb  iin-n,  and  oihere, 
tor  av<>ektiii(r  at'  their  lil><M-tie<»  and  |iroi»trrtiet( ; 
hut  i  was  never  in  any  consnitation  with  tbem, 
or  i)ii\  mcs:  :*<;e  (■»  tbrm,  nor  I  never  saw  one 
fif  these  lords,  that  I  know  oi',  that  a:e  said  to 
be  coiicenii'l.  'I'hciiliire,  1  say,  it  is  very  im- 
probuble  I  should  be  so  far  concerned  as  they 
w*tui  to  re)ire.s(.'nt  it.  They  met  at  the  Five- 
licils ;  they  allow  theiuselres  1  was  not  tt  that 
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jM«8iiogr.  For  Mr.  KmHingr  be  doM  Mt  «t  «H 
dMu^BM.  What  I  said  to  Mr.  W«t  yelaliDf 
«o  tbe  buMVBes  he  Udks  ot'in  Oetober  last,  that, 
4ny  lord,  is  out  of  doors,  in  point  of' time.  I 
pray  God  iorgive  him  for  what  he  has  said.  I 
cannot  say  more  than  I  haye. 

I  X.  C.  J,    Pray  where  do  yoe  liye  P  Where 

■  .    la  yoar  habitation  ? 

Capt.  Walcoi.   My  halHtation  is  in  Ireland, 

k     lay  lord. 

L.  C.  J.   Pray  what  do  von  do  here  ? 

a         Capt.   Wulcot.    I  was  invited  by  my  lord 

ft    iShaftesbory  to  go  geremor  to  Garouna. 

X.  C.  J.   Thatdesign  was  a  great  while  ago 

E  •    frustrated. 

9  Capt.  Walcot,  My  lord,  it  was  some  while 
heibre  I  came  o?er,  and  so  my  lord  gave  hu 
*  oommission  to  another.  But  bemg  in  England, 
my  lord  Bhaftesbuiy  invited  me  to  go  to  Hol- 
Jand  with  bim,  which  I  did;  and  when  he 
died,  I  came  to  liondon ;  I  had  not  been  here 
a  fortnight  but  I  fell  ill  of  the  gout,  and  that 
continued  three  months :  another  thing  was, 
niy  son  was  here,  and  I  designed  to  marry 
bim,  and  make  provision  for  my  yonnger 
children  :  My  lord,  I  have  a  competent  ostate; 
I  hope  it  is  no  ^eat  crime  for  a  man  of  an 
estate  to  be  hert^. 

X.  C.  /.    Yon  confess,  you  heard  some  dis- 
course of  these  things ;  what  made  you  to  fre- 
auent  their  company,  when  you  bteard  these 
liings  ? 

Cajit.  Walcot.    It  was  my  folly  to  do  it. 
X.  C  J.  Ay,  but  ^ou  are  to  understand,  that 
felly  in  these  cases  is  treason. 

Capt.  Walcot.  I  conceive,  my  lord,  it  is 
only  misprision  of  treason.  I  did  hear  of  a 
l^nnit  deal  that  these  gentlemen  have  said,  and 
that  there  would  be  an  insurrection  ;  hut  I  had 
no  hand,  directly  or  indirectly,  in  it ;  nor  did 
It  enter  into  uiy  thoughts,  either  directly  or 
indirectly,  the  death  of  the  king.  When  some 
gentleiuen  have  tatkeil  to  me  about  it,  I  abo- 
minatt'<l  it,  and  told  them,  it  was  a  scandalous 
thins;,  a  reproach  to  the  IVotesiant  religion : 
for  m  V  part,  I  had  children  would  bear  the  re- 
proach ot  it,  and  1  would  have  no  hand  in  it. 

X.  C.  J.  Look  you,  captain  Walcot,  that 
Ton  did  dony  to  du  tbe  fact,  to  assassinate  the  i 
king',  that  is*  very  true;  they  say  so,  that  you 
did  always  deny  it ;  for  you  stood  upon  this  j 
point  of  gallantry',  a  naked  man  you  would  not 
assassinate.  And  then  you  talk  of  misprision 
•f  treason :  for  a  man  to  hear  of  treason  acci- 
dentally, or  occasionally,  and  conceal  it,  is  but 
misprision  ;  hut  if  a  man  will  be  at  a  consult 
where  treason  is  hatched,  and  will  then  con- 
ceal it,  he  i<t  ^^\  hy  of  treason  therein  ;  thcre- 
fbre  Ho  not  mistake  your  case.     So  that  your 

n'  it  of  law  fails  you,  and  every  thing  foils  you 
his  case.  It  appears  plainly  by  them,  that 
you  were  not  only  privy  to  the  consult  as  an 
auditor,  but  as  an  actor ;  you  choae  your  post, 
and  upon  tliis  point  of  gallantry  you  would 
Tenture  yonrseU,  not  upon  a  naked  man,  but 
open  persons  that  would  oppose  yon. 
Capt.  Waicot.  Certaioly  no  man  that  knows 


■w,  would  take  me  iior  aHoh.a  very  fixd,  that 
I  would  kill  the  king's  guanb;  m  if  J  woe 
not  aensiUe,  that  was  equal  tieaaan  with  th« 
.jother. 

AjU.  Gen.    Ill  men  are  ahrays  fools. 

Capt.  Walcot,  It  is  dear  they  have  laid 
tlieir  heads  together,  they  have  contrived  to 
Uke  away  my  life,  to  save  their  own ;  it  if 
plain  enough.*^ 

X.  C.  J.  There  is  nothing  more  reasonable, 
nothing  more  just  in  the  world,  than  to  make 
'use  of  some  traitors  to  discover  and  convict  the 
others,  else  would Ireason  be  hatched  securely. 
There  is  nobody  capable  (where  treason  doea 
not  take  effect)  of  making  an  evidence  in  such 
a  case,  but  some  of  you  that  arc  conspirators. 
You  do  not  pubhsh  it  at  the  market-cross. 
And  if  you  could  ffain  but  this  pmnt,  that  none 
that  are  conocmcd  with  yon  in  the  conspiracy 
tihould  be  wimesses,  it  would  be  the  securest 
thing  in  the  world  to  hatch  treason.  For  you 
wouM  be  upon  this  point ;  either  it  shall  take 
effect,  and  then  it  is  too  late,  or  if  it  do  not, 
and  the  conspirators  are  not  to  be  believed, 
then  I  am  secure,  nobody  in  the  world  cao 
convict  me. 

Jurm\  We  desire  he  may  be  asked  what  he 
says  to  tlic  Letter. 

X.  C.  J.  Well,  what  say  you  to  it  P  You 
have  made  proposals  you  will  discover  others, 
and  you  will  give  uitimation  to  the  king  of  the 
measures  the  rest  of  the  conspirators  were 
taking  in  Irdand,  and  other  places ;  upon  what 
design  did  you  write  that  ?  And  what  induced 
you  to  it  P 

Capt.  Walcot.  My  lord,  I  have  told  your 
lordship,  that  I  have  heard  a  great  many  dis- 
couraes  relating  to  that  thing,  and  heard  it 
DKMtly  by  Mr.  Fej^zuson,  with  whom  1  had  a 
great  mtimacy ,  and  I  did  according  to  my  pro- 
mise give  that  a<:oount  cf  it ;  but  if  his  majesty 
would  not  beheve  me,  I  can't  help  it ;  but  the 
king  was  not  pleased  with  me,  liecause  I  could 
not  descend  to  particulars ;  and  1  could  not, 
because  1  never  had  been  in  their  comparay, 
nor  knew  nothing  but  what  I  had  once  by  a 
priyate  hand.  I  dealt  ingenuouK^  and  truly 
with  the  king,  and  told  him  what  1  knew. 

X.  C.  J.  Fray  observe  tbe  contents  of  your 
letter.  You  inaile  tliis  proposal.  That  you  be- 
ing in  the  proclamation,  you  were  one  of  the 
fittest  men  to  understand  and  smell  out  the 
measures  ai'  the  other  persons.  By  this  it  is 
plain,  you  took  yourself  to  have  an  intimacy, 
and  some  intrigue,  with  the  other  persons  that 
you  thought  were  imiNsached:  your  letters 
does  im|iort,  that  you  had  such  an  interest 
with  those  |)ersons,  that  they  would  have  com« 
municated  their  oonnsels  to  you. 

Capt.  Walcot,  My  lonl,  I  nevei  spake  but  with 
Mr.  Ferguson,  who  was  a  man  they  did  much 
conflile  in  ;  and  I  knew  very  well,  that  by  my 
interest  in  Mr.  Feryuson,  I  shouhl  have  an  in- 
terest in  the  rest.  But  truly,  whether  the  duke 
of  Monmouth  be  there,  or  not,  I  know  not  I 
do  not  know  liiin  if  I  meet  him.  I  was  nerer 
at  any  consult,  never  at  any  of  diese  debtlea. 
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X.  C.  J.  What  did  ^'ou  mean  by  this,  that 
this  was  TOUT  (iTBt  cnme  ?  Ycm  Knew  what 
jou  was  charged  with ;  it  was  for  bi$|[h  treason. 

Capt.  Walcot,  My  lord,  it  is  my  hrst  crime. 


My  lord,  1  have  heard  there  was  an  insurrec- 
tion intended,  I  have  heard  olfthe  persons  that 
were  to  carry  it  oi| ;  1  did  look  upon  this  as  a 
misprision  of  treason  ;  but  that  I  ever  acted  in 
it,  or  intended  it,  1  utterly  deny. 

X.  C.  X  The  last  qu«rtiou  is,  Whether  you 
have. any  witnesses? 

Cajpt.  Walcot,  I  have  only  a  jotmg  man  or 
two,  if  he  be  here,  to  prore  the  time  that  I  was 
ill  of  the  gout,  and  thereibre  it  is  improbable  I 
should  be  so  far  concerned. 

X.  C.  X  I  must  tell  you  before-hand,  that 
ap  argument  from  the  topic  of  probability,  will 
do  you  but  little  service,  when  there  u  posi- 
tive evidence  against  you.  This  it  will  im- 
port you  to  make  a  httle  answer  to,  if  you  can, 
What  you  meant  by  your  application  to  colo- 
nel Rumsev,  desiring  captain  Tracey  to  speak 
to  him  and  Mr.  West ;  whal  do  you  mean  by 
that? 

Capt.  Walcot.  Mv  lord,  would  not  any  man  in 
iny  circumstances  desire  a  man  to  deal  tenderly 
with  him  ? 

X.  C  X  '  Well,  is  this  younef  man  come  in  ? 
Come,  Sir,  \vliat  have  you  to  savon  the  behalf 
of  the  prisoner  at  thu  burl'  Dr  w  III  you  nsk  him 
jmy  quest  ioiLs  ? 

tapt.  Wakot.  Only  about  what  time  1  fell 
ill  of  the  ^out,  and  how  Ion*;  I  continued  soi* 

X.  C.  J.  i>o  yuu  know  about  what  time  he 
fell  ill  of  \\\v  ;roiit,  and  how  long  it  continued  ? 

U</.  Aly  lord,  I  cau't  remember  certainly 
the  time,  but  1  believe  it  was  about  three 
months ;  1  can't  tdl  certaiidy  when  it  began. 

Capt.  Walcot.  My  lord,  it  is  very  impro- 
bable, that  when  1  was  not  kble  to  put  a  shoe 
<<»,  nor  wear  a  boot,  I  shouki  engage  in  so  ha- 
zardous and  desperate  an  undertaking. 

X.  C.  X  Have  you  done.  Sir  ? 

taut.  Walcot,  Ves,  my  lord. 

Sol.  Gen.  May  it  please  your  loi-dship 

Capt.  Walcot.  The  jury  will  take  notice, 
here  are  four  men  to  save  their  oun  lives  swear 
ine  out  of  mine. 

Solicitor  General.  May  it  please  your  lord- 
ship, and  you  gentlemen  of  the  jury,  the  evi- 
dence you  have  heard  has  been  very  long,  and 
I  observe  that  capt.  ^Valcot  has  complained  of 
it;  it  has  been  delivered  mostly  in  general 
terms ;  and  is  afraid  you  should  not  apprehend 
it  aright,  to  see  those  parts  wherein  he  is  roii- 
oemed,  but  mistake  what  is  said  in  general  to 
be  spoken  a^inst  him.  I  will  therefore  do 
him  the  justice  as  to  recapitulate  that  part  of 
the  evidence  that  does  immediately  concern 
himself.  It  has  been  very  full,  and  given  by 
every  one  of  the  four  witnesses  that  have  been 
produced  against  him,  besides  the  letter  tmder 
liis  own  hand,  which  is  twice  as  many  more. 

The  first  witness  I  shall  remind  you  of  is 
Mr.  West,  though  not  produced  first,  yet  be- 
cause his-e^  idence  goes  further  backwaid ;  his 
acquaintance  began  with  him  ia  last  sumincr 


vacation,  he  became  soon  intimate  with  him, 
and  captain  Walcot  did  unbosom  himself,  and 
tell  him,  that  there  was  a  design  to  make  an 
insurrection ;  that  it  was  my  lorn  Shafieabury** 
design  that  he  was  to  be  an  officer,  I  think  he 
said  a  colonel  ot*  horse ;  he  invited  Mr.  West  to 
partake  with  him  in  that  design,  and  did  propose 
to  him  the  advantage  of  a  command  in  die 
army ;  but  ho  not  being  qualified  declined  it. 
He  tells  you  further,  that  he  did  acquaint  hingi 
there  was  a  design  to  assassinate  tlie  king  ;  and 
it  is  easy  enough  to  be  believed,  if  there  was 
one  designed,  the  other  was  too.  And  you  see 
all  alon^  the  only  dispute  viiis,  whether  the  as- 
sassination should  be  first,  or  follow ;  for  to  raise 
arms  against  the  king  is  directly  to  assassinate 
the  king ;  for  it  cannot  end  any  other  way  with 
security  to  those  that  raised  it  lie  told  Mr. 
West  he  would  not  be  concerned  dprectly  in  the 
assassination,  but  in  the  insurrection  he  would  ; 
he  was  persuaded  to  come  in.  This  was,  last 
October,  discoursed  with  Mr.  ^Vest ;  they  were 
to  rise  in  November.  Then  col.  Rumsev  comes 
in,  and  he  tells  you,  that  tlicre  was  a  design  to 
rise  ia  November.  The  lord  Shaf^sbury  t»ent 
him  to  persons  concerned  in  the  conspirdcy,  to 
know  in  what  readiness  it  was  ;  but  they  being 
disap|>ointcdofmcn,  whom  they  expected  to  rise 
in  the  country,  they  did  defer* it  at  that  time  ; 
at  vihich  my  k>rd  Shaftsbury  being  concern- 
ed, went  into  Holland,  and  1  think  the  prisoner 
himself  hath  told  vou  he  went  with  him.  The 
design  was  not  then  laid  aside,  but  stdl  car- 
ried on ;  the  most  material  man,  Mr.  Ferguson, 
being  in  Holland,  there  was  some  Uttle  stop 
put  to  it,  that  b,  to'  the  swiA  progress  of  it ; 
and  therefore  he  was  sent  for  u^er  to  manage 
it,  as  being  the  only  man  in  whom  all  porsous 
had  confidence.  When  he  comes  over,  he 
brings  captain  Walcot  along  with  him.  Mr. 
Ferguson  meets  at  Mr.  West*s  chamber  ;  this 
Mr.  West  and  col.  Rumsey  give  an  account  of, 
they  l>oth  swear  it.  Several  meetings  there 
were  in  which  capt.  »  alcot  was  not,  and  pos- 
sibly at  those  times  he  might  be  sick  of  the 
gout,  and  that  might  occasion  his  not  being 
there.  But  ailerwards  both  tell  you,  that  capt. 
Walcot  did  meet  at  Mr  West's  chamber,  and 
there  was  debated  particularly  the  assassinatioa 
of  the  king ;  and  it  was  agreed  to  be  at  Rum<^ 
hold's  house  called  the  Rye,  looking  u|ion  it  as  a 
very  convenient  place,  as  those  tuat  know  it: 
say  ;  there  being  a  narrow  passage  that  it  was 
easy  to  assault,  and  hard  for  persons  to  escape  ; 
and  with  40  or  50  men,  thereabouts,  it  was  a 
design  very  likely  to  have  succeeded.  Capt. 
Walcot*s  snare  in  this  lA'as  not  directly  the  as-* 
sassination  of  the  king,  that  he  would  not 
be  concerned  in,  being  a  soldier,  it  Mas  be- 
neath him  to  do  that;  but  his  part  was  to 
fight  the  guards,  he  looked  upon  that  as  tlie 
more  honourable  employment ;  men  that  were 
armed  to  engage  them .  This  is  proved  both  by 
Mr.  West  and  col.  Rumsey. 

In  tlie  next  place,  gentlemen,  when  this  did 
not  succeed,  but  was  prevented  by  the  great 
prondeoce  of  God  Alnightyi  as  you  hitve 


J571  STATE  TRIALS,  35  Ch ables  II.  1 683.— >r  High  TreoMm.  [ssi 

for  raising  arms  at  Mr.  ^Vest's  chamber.  You 
were  when  Goodenough  gave  an  account,  at 
the  Green-Dragon  tavern.  You  were  where 
discourses  were  of  raising  arms  to  secure  th« 
king  ;  and  nothing  he  hassakl^  gentlemen,  to 
clear  himseIC 

Gcintlemen',  here  is  that  above  all  evidence  ; 
here  is  almost  the  confession  of  the  prisoner, 
the  letter  of  his  own  hand.  That  letter  (when 
he  sees  his  name  in  the  proclamation)  acknow- 
ledges it  is  his  tirst  crime,  he  says  :  what  was 
that  crime?  He  was  proclaimed  as  a  traitor^ 
He  says  in  his  letter,  that  his  life  was  at  the 
king's  mercy  ;  that  if  his  death  would  do  the 
king  more  service  than  his  life  God'ji  \«  ill  be 
done  ;  that  if  his  majesty  would  admit  him  to 
*come  in,  and  use  mercy,  he  would  tell  all  he  knew 
concerning  England,  Scotland,  and  Ireland^ 
which  he  thought  would  be  more  material  than 
anything  that  another  discoverer  could  tell .  lliis 
shews  he  hath  a  deeper  hand  than  any  of  these 
men  that  have  eiven  this  evidence.  Yon  see  th^ 
accuse  themsJves  ;  they  confess  this,  and  it  w 
a  great  mercy  they  have  so  done  ;  for  all  your 
lives  and  liberties  m  the  person  of  the  king  ace 
preserved ;  and  God  be  thanked,  that  you  are 
here  this  day  to  sit  in  judgment  upon  him  that 
would  have  deprived  you  of  them. 


heard,  they  carry  on  the  design  still,  and  take 
it  into  their  oomicils,  and  resolved  to  carry  it 
on,  either  at  Windsor,  or  in  his  passage  from 
Windsor  to  Hampton-Court;  but  no  place 
was  certainly  fixed  upon;  and  I  think  the 
latter  resolution  was,  that  it  should  lie  done  at 
the  bull- feast,  an '  entertainment  that  was  de- 
signed here  in  the  fields.  Now,  gentlemen, 
while  this  was  -carrying  on,  it  was  necessary 
to  carry  on  the  other  part  too,  that  is,  the  ia- 
surrection  ;  and  that  capt.  Walcot  is  all  along 
concerned  in.  He  is  present  at  the  meetings 
in  the  taverns,  where  they  discoursed  con- 
cerning men  to  secure  the  lung.  'Hiis  is  Mr. 
Bourn's  evidence,  that  at  the  Dragon-tavern 
on  Snow -hill,  there  they  met  to  consult  to 
secure  the  king  and  the  duke.  That  he  was 
presrnt  at  the  meeting  in  London,  this  is  sworn 
by  all,  by  col.  Runisey,  Mr.  West  and  Mr. 
Bourn,  where  Goodenough  was  to  ^ve  a^  ac- 
count what  success  he  had  in  the  hst  made  of 
dividing  the  city  in  several  parts,  and  raising 
men  out  of  every  division,  and  capt.  Walcot 
met  for  to  know  what  progress  they  had  made 
in  it.  Gentlemen,  every  one  of  these  arc  overt 
acts,  to  declare  his  intention  to  kill  the  king, 
and  arc  all  high  treason. 

The  gentleman  at  the  bar  cannot  attempt 
to  mitigate  his  offence,  by  saying  he  would 
not  directly  assassinate  the  king,  but  would  be 
the  man  to  asssist  in  raising  arms ;  this  makes 
him  equally  guilty.  To  conspire  to  raise  arms 
against  the  king,  certainly  that  is  as  great  a 
declaration  of  ms  imagination  of  his  heart  to 
kill  the  king,  as  any  tiling  in  the  worid  :  and 
this  being  proved  upon  him,  there  is  no  room 
for  any  objectionif  for. him  to  make;  some  he 
hath  made,  not  worth  the  mention ;  but  be- 
cause they  are  those  he  thinks  to  put  his  life 
upon;l  will  take  notice  of  them  to  yon. 

He  says,  the  witnesses  are  not  to  be  cre- 
dited, because  they  have  been  concerned  in 
tlie  same  cons|iiracy. 

Gentlemen,  because  they  have  been  con- 
cerned, therefore  they  are  to  be  believed  ;  for 
who  should  know  this  but  tho!«e  that  were  so 
concerned?  I  think,  gentlemen,  there  is  no 
good  man,  no  honest  man,  would  desire  a  bet- 
ter evidence ;  for  better  evidence  could  not 
have  been  had,  unless  the  thing  had  taken 
success ;  and  I  am  sure  that  \^  fur  from  the 
heart  of  any  man,  that  has  the  heart  of  a 
christian,  to  wish.  Docs  he  pretend  to  intrap 
thetic  witnesses  in  any  contradictions  ?  does  he 
pretend  to  say  these  witnesses  have  consulted 
together  to  make  up  this  story  to  accuse  him 
for  his  life?  There  isnothinc:  pretended  of  it, 
hut  on  the  contrary  he  owns  he  met  these 
men;  but  the  end  of  his  going  tlierc  was 
only  to  hear  news.  I  thought  that  had  not 
been  the  proper  place  to  hear  news  in ;  cer- 
tainly no  man  that  comes  there  would  have 
been  admitted  merely  for  curiosity  ;  certainly 
he  must  bring  a  iiiinil  to  accompaiiy  them  m 
all  their  villainy  :  hut  his  own  runfession  you 
have  for  that.  "  I  think  he  hath  hardly  couli- 
Aleiice  tp  deny,  bvt  he  was  at  several  consults 


X.  C.  J.  Look  you,  gentlemen  of  the  jury, 
here  is  the  prisoner  at  the  bar  indicted  of  higb- 
treason,  and  it  is  for  conspiring  the  death  oflhe 
king,  and  for  endeavouring  to  raise  arms  within 
his  kingdom  against  liim.  You  hear  he  denies 
himself  to  be  guilty  ;  you  have  heard  the  evi- 
dence, and  this  does  plainly  appear  upon  what 
you  have  heard,  that  tiicre  was  a  dangerous  and 
desperate  plot  upon  the  king,  to  have  destroyed 
him,  that  ls  most  certainly  plain,  the  prisoner 
himself  confessed  it ;  that  there  were  several  con- 
sults andmeetings  concerning  it,and  tliatthis  had 
a  great  progress  from  time  to  time, /or  near  half 
a  year,  Ls  very  plain  :  tliat  he  w  as  ut  many  coo- 
sults,is  very  certain ;  that  there  was  a  design  to 
•raise  an  insurrection  and  war  within  this  nation^ 
is  as  plain  by  them  all ;  it  was  designed  the  last 
winter  to  have  done  it.  The  witnesses  (who 
arc  certainly  the  persons  most  capable  of  giving 
evidence)  tell  you  there  were  several  times  ap- 
pointed, and  still  they  were  by  one  providance 
oranother  disappointed.  All  of  them  tell  you, 
there  was  a  design  to  kill  the  king  and  duke  at 
the  Rye  in  Hertfurdsliire,  as  they  came  from 
Newmarket :  this  is  very  plain  too,  that  tliis 
gentleman  at  the  bar  knew  of  this  ;  this  he 
himself  confesses,  that  he  was  at  several  of  the 
consults  ;  and  this  he  excuses  it  by,  that  that 
was  misprision  of  treason,  if  he  did  not  under- 
take to  do  any  thing.  As  tu  that,  gentlemen, 
we  do  tell  you,  the  law  is,  that  those  that  are 
at  a  consult  for  the  killing  the  king,  or  doing  gf 
a  traiterous  act,  that  is  in  them  hi]pi  treason,  hit 
being  at  the  consulting  of  it.  It  is  true,  it 
would  excuse  and  mitigate  the  fact,  if  they 
should  come  afterwards  and  discover  it,  itmigfi^ 
intitle  them  to  the  king's  mercy ;  but  to  bo  ^e 
consult  upon  a  treasonable  design,  to  meet  far 


oiMifManjFpriBeetlwtenprwcmilof:  diepiv- 
ner? ation  of  our  relupon,  anil  the  Uwi  cf  tkr 
kingflotn ;  oiirlttwsmnd  liberties,  aiid«ll^i«rlmp* 
piMiis,  deiiciiH  as  much  upon  his  Kfe  as  they  ever 
did  upon  tnclife  of  any  priiiee,  or  ever  ctii  do  ; 
sdtfatt  w^  oug^ht  all  to  be  concerned  even  to  the 
last  drop  of  our  bkM)d^to|imierv«hhn:  bothoir 
this  nmnhicvmis  desiffn  should  enter  into  th# 
bcsrtH  of  nien  to  undertake  to  kill  him  in  suohr 
viUuinous  and  barbarous  a  loamier  as  this,  maT 
justly  make  us  astonished. 

(ventlenicn,'  you  liear  your  evidencef  yoa 
have  a  ^eiT  strong  eviitence,  in  this  cose,  an# 
stronger,  1  think,  than  coaM  be  expected  in  the* 
case  of*  truasou. 

The  Jury  \f(Mii  out  fur  about  half  a  quarter 
of  an  hour,  and  returned,  and  brought  the  pri- 
soner in  (juiltv. 

8eean  account  of  his  Execution,  at  theemt 
of  lord  Hussel's  Case*. 
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that  purpose  to  he«r  the  plot  hid,  and  a  desifn 
ts  talce  airay  the  kmg's  life,  or  to  raise  anus 
against  him*  and  to  say  notbins^  of  this,  this  is 
de<i»  might  treason,  aini  iti^mit  miiiEprision  c^ 
CpeasoQ ;  his  law  that  he  relies  upon,  fails  him 
there.  It  is  very  plain  by  his  own  words,  he  lieard 
•f  thisconspirscy ,  andlie  kept  it  secret,  and  says 
nothing' of  It ;  and  this  he  says  is  his  crime  tliat 
lie  mentionefl  to  the  k\n^  ;  so  he  would  tniti- 
fftte  it  by  sayinp^f,  it  is  but  misprision  of  treasim. 
But  v^out  doubt,  the  meeting- at  several  times 
upon  this  design,  if  he  had  promised  and  un- 
djertaken  nothing  in  it,  his  keeping  of  it  pri^'ate 
ae  he  has  done,  makes  him  guilty  ot  hish 
tteason ;  so  tliat  out  of  his  own  wxmfs  it  is  plam 
tbathe  is  guilty.* 

But  tlien,  consider  what  two  witnesses  posi- 
tively prove  upon  him :  they  prove,  that  he  did 
there  deny  to  be  any  of  them  that  shouldassas- 
nmrte  the  king ;  tliin  says  col.  Rwnsej',  and 
tiras  says  Mr.  West ;  but  he  would  be  one  of 
liMm  that  should  fight  the  guards,  and  he  did 
iBidertake  to  fight  the  j^uards,  as  both  of  tbeni 
positively  swear.  Tliis  b  done  with  ctrruni- 
atances  of  overt  acts  too,  as  the  providing  uf 
iiorsn,  and  a  tuck  was  to  be  prepared  in  oHor 
teit,  and  a  tuck  he  did  prvpare ;  whether  he  did 
go  down,  that  is  a  little  daik,  but  he  did  agree 
to  go  dowu. 

Gentlemen,  It  is  plain  by  what  Mr.  WeU 
said  of  him  that  he  nad  a  design  tbmierly  in 
my  lord  8haftesbury 's  time  to  have  raised  %var ; 
he  had  undertaketi  to  be  a  colonel  of  horse 
tinder  mv  lord  8hatU*sburv,  and  he  offered  Mr. 
West  to  be  one  of  his  u!aoer<  under  him.  This 
it  a  design  10  raise  war  against  the  king,  and 
declares  it  sufficiently.  That  which  mokes  the 
evidence  further  plainly  and  greatly  clear,  is  a 
letter  whereby  he  does  submit  to  the  king's 
mercy,  but  proposes  that  himself  is  abler  to  in- 
alnict  the  kmg  in  these  matters,  than  any  of 
tkose  that  had  made  former  discoveries  ;'an(l 
therelbre  if  his  majesty  should  think  fit,  he 
would  make  him  a  full  discover^-,  not  only  of 
things  in  this  kingdom,  but  of  the  transactions 
witli  other  kingdoms,  that  is,  Scotland  and  Ire- 
land, in  yi'hich  lie  takes  lum^lf  to  be  more  ca- 
.peble  of  discovering  to  the  kingthau  uny  bo«H' 
cbe,  because  he  was  concemett  with  the  agents 
there ;  which  shews  this  plot  hath  [^nc  a  great 
way:  this  design  hath  goneintoother  of  the  king's 
dominions,  and  it  is  to  l>e  feared  it  is  larger  than 
the  king  knows.  It  is  time  to  ni]>  these  treasons 
when  they  are  gone  so  far ;  certainly  a  more  bar- 
barous design  was  never  thot^^ht  of'by  mankind. 
We  have  had  certainly  ss  many  engagements 
to  the  king,  as  any  subjects  e^'cr  had  to  any 
prince  whatsoever  :  he  has  done  as  many  acts 
of  grace  ;  we  have  lived  as  |»caceably   as  any 

nie  under  a  prince  can  ever  ex|)ect  to  do'; 
ath  shewed  himself  m  ith  as  much  kind- 
ness, with  as  much  lenity,  ercii  to  his  very  ene- 


*  As  to  the  distinction  in  such  cases  between 
Treason  and  Misprision  of  I'reason,  sec  East's 
Pleas  of  the  Crown,  c,  2.  s.  7.  c.  3.  s.  1.  and  the 
mithoritics  there  referred  to. 


This  Judgment  agftinst  Waleol,  afler  the 
case  hod  lieen  se^oral  times  argued  at  the  bar, 
was  reversed  in  H.  1*.  Trin.  B  \S',  I).  |>ertotaiit 
curiam,  see  'Z  Hoik.  632.  4  Mod.  395.  See,  too. 
East's  V\.  Cr.  c.  2.  s.  70.  Tins  reversal  was 
affirmed  in  Dom.  I^roc.  Of  tlie  proceeding* 
upon  which  aflirnKinee  sir  Bartholomew  Show- 
er's Keimrt  (Cos.  in  Pari.  127)  is  as  follows : 

DoMiNus  Rlx  v.  Walcot. 

Writ  of  Error  to  reverse  a  reversal  in  B.  R. 
of  an  n'.tainder  for  Treason  before  Commis- 
sioners, \;c.  at  the  Old  Bailey,  against  Walcot. 
The  Record  was  thus: 

Gulielmiis  Tertius  Dei  gratia  Angliir,  8ootiip, 
Franriu;,  ct  liiliemiie  Rex,  fidei  defensor'  ^c. 
dileci*  ct  tideii  nostro  Jolianni  Holt  Militi,  Ca- 
pitoii  Justiciario  nohlro  ad  placita  coroni  nobLs 
tenend'  a.ssi:^n\  sa lutein.  Uuia  in  rcoorrio  et 
processu,  ac  etiam  in  redditione  judicii  cujos- 
dam  in'Hctamenti  versus  Thomain  Walcott, 
nuper  do  Ijomion  genenisnm  n)o<)o  defonct% 
pro  quilHis<iani  altis  proditionilnis  |)erSonaiii 
liomini  Caroli  socundi  niiper  l^.c^f^is  Anglis 
tangent^  inod«»  indictat'  fuit  et  sujierindc  i»er 
quand' jur*  superinde  sntr*  prafat*  nuper  Rt*gem 
et  pntfat*  Thoniam  WalciKt,  capt»  coram  Jus- 
tic*  dict^  nuper  Regis  ad  gaolam  dHibcrand^ 
a.^sign*  convict*  exit*,  01  judicium  snperinde 
reddit*  fiiit  pro  pnefat*  nuper  Rege  versus  nne- 
fnt*  Tliomani  Waleott,  ut  dicitur,  qute  quidem 
reccrduni  et  processrim  pnedict*  causa  erroris 
intervenient*  in  curia  nostra  coram  nobis  venire 
fecimus,  et  judicium  indu  in  eadem  curia  nos- 
tra coram  nobis  reversatur.  Et  quia  in  n*ver- 
satione  judicii  nrtedict*  coram  noi)is  super  brev* 
de  ernir*  iincdict%  error  nitervenit  umnif'estus 
ad  grave  dampnum  cujusdam  Isabellie  Dillon 
vidiiie,  Coiuitisste  Roscouion,  nuper  uxnri 
^\entworth  Dillon  Armig*,  nuper  comitus 
Roscomon  in  regno  nostro  Hihemico,  sicut  ex 
querela  sua  aecqiimus,  nos  errorem,  si  quis 
fuerit,  mode  debho  coirigi,  et  eideia  Isabella 
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Elcnam  et  cderem  joMict^m  fieri  volentes  in 
ac  |Niite : 

Vobis  man(|amas,  qaod  si  jadidum  snper 
breve  dc  cm>rc  pnedici'  reversat*  sit,  turn  re- 
cord uni  et  pr()ces8um  prndicta,  cuin  omnibus 
ca  tan^ot%  nobis  in  parlianicnUini  noKtrum  ad 
proxiinain  sessionem,  vicesiiuo  octavo  die  in- 
stantis  nieutiis  J\ilii  tenendS  dintincte,  et  aperte 
mittalis,  et  hoc  breve,  ut  insiieet*  record*  et 
processti  pncdictis,  ulterius  inde  dc  assensu 
J)omiuoruin  Siuritualiiiin  et  Teroitoraliuni  in 
codein  par!iQiiic:Uo  cxisU.'nt*,  pro  errore  illo 
corrijirendo  Ik'ri  fucS  quod  dt:  jure  et  secundum 
leij^in  et  consuctuiiiiumi  rc^ni  nostri  Anj^lio; 
fuerit  faciend^  'i'c^te  Thonu  Archiepiscopo 
Cautuar*,  et  cu-terid  (.'ustv.libus  <*t  Jiisticiuriis 
rc^nl,  a{)ud  VVestiu*,  sexto  die  Julii,  anno  rq^ui 
iiostri  octavo.  Maktin. 

Rcfspons*  Johannis  Holt  Mil*,  Capital*  Justi- 
ciarii  intra  nominat*. 

Ilccord*  et  process*  unde  infra  fit  mentio, 
cum  omnibus  ca  taugen^  Doniiuo  Itegi  infra 
nomiuat*  in  pru'sens  parltamentuni  jtropriis 
manibus  protuli,  in  quodani  n.'coni*  buic  bre\i 
annex*,  prout  interius  mibi  pnecipitiir. 

J.  Holt. 

Plarita  c<nram  Domino  Rege  apud  Wcstm*  de 
lercnino  l*aschip,  anno  regni  Domini  Wil« 
Jieltni  tertii  nunc  llegis  Anglite,  &c.  sep- 
timo.    Hot.  3. 

liOndon  u.  Dominus  Ilex  numdavit  Justic* 
suis,  per  literas  suas  imtentes  sub  nuigno  sigillo, 
ad  iuquirend*  per  sacram*  proborum  et  leg^- 
lium  hominum  civitat'  London,  ac  aliis  vtia, 
modis,  ct  mediis,  quibus  melius  sciverint  aut 
poterint  de  quibuRcumpie  prodition*,  mispri- 
sioi)*,  prodition*,  iiisun-ection',  rebellion*,  et  al* 
inalefactis,  otfeu:!*,  et  injr.r*  qiiibu.'icunque ; 
necnon  Justic*  suis  ad  gaolam  suam  de  New- 
gate piocivitat*  London  de  prison*  in  eadem 
cxistcn*  delibcrand*  assifiTi*,  et  eorum  cuilibet 
breve  suum  in  btec  verba: 

Ciulielnius  tertius  Dei  g^tia  Auffliie,  Scotis, 
Fraucias  ec  Hiberniic  Hex,  fidei  defedsor,  &c. 
Justiciar*  suis  per  literas  suas  patentes  aub 
magno  sigillu  AngKic  confect*  au  iuquirend*  per 
sacram'  prebiuiim  ct  legalium  hominum  civitat* 
London,  ac  aliis  viis,  nuidis,  ct  mediis,  quibus 
melius  sciverint  aut  poterint  de  quibuscunque 
prodition*,  misprision*,  prodilion*,  msnrrcction*, 
rebellion*,  et  al*  maletaotis,  offens*,  et  iniur* 
quibuscuuque,  necnon  Justic*  suis  ad  gaolam 
suaiudeNew^te  pro  civitat*  London  de  pri- 
fiouariis  in  eadem  existen*  deliberand*  assign*, 
ct  eorum  cuilibtt,  salutcm.  Quia  iixrecordo 
et  procc>:su,  ac  etiiim  in  redditione  judicii  cn- 
jusdam  indictamc-titi  versos  Thomam  WahMrtt 
nu|ier  dc  London  gen*  defunctum,  pro  quibus- 
dant  altis  prodition*  person*  Domini  Caroli 
secuniU  nuper  Ilegis  Anglisc  tangent*,  nndc 
iiidictat*  est^  et  su|)erind€  per  quandam  jur* 
putriu:  inter  prtefiU*  Domiaum  nuper  Regem, 
et  prstfat*  Thomam  Watcott,  capt*  coram  .Jus- 
ticiar' dicli  Domini  Caroli  secunni  nuper  Hegis 
Anglisr,  ^c.  ad  gaolam  predict*  deliberand* 
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asmp*,  GOBvict*,  et  judic*  superinde  reddii*  sity 
ut  dicitiu*,  error  intenrenit  manifestus  ad  grav* 
dampnuin  Johannis  Walcott  gen*,  filii  et  hatred* 
prtcd*  Thomce,  sicut  ex  querela  sua  accepimus : 
Nos  (TToreni,  siquis  fuit,  n)odo  debito  corrigi. 
et  eidcm  Johanni  plenani  et  celerem  justitiam 
fieri  volentes  in  liac  parte,  vobis  manduu)UB» 
quod  si  judicium  rcddit*  sit,  tunc  record*  et 
process*  pnedict*,  cum  omnibus  ea  tangent*, 
nobis,  sub  sigillis  vestris,  vel  un*  vestruni,  dis- 
tinctc  et  aperte  niittat*,  et  hoc  breve,  ita  quo  ea 
habeamus  a  die  Paschie  iu  tres  septiman*,  ubi« 
cunque  tuac  fucrimus  in  Anglia,  ut  inspect*  re- 
cord* et  jirocess*  pnedict*  ulterius  inde  pro 
errore  illo  corri<j;end*  fieri  facianius,  quod  de 
jure,  et  accuuflum  legem  et  consuetudincm 
regiii  nosti'i  Anglife  fuerit  facicnd*.  Teste 
meipso  apud  Westm*  dedmo  septimo  die  Martii, 
anno  regui  nostri  septimo. 

Executio  istius  brevis  patet  in  schedulaet 
recordo  huic  bre\  i  annex*. 

ResjMms*  Thomsn  Lane  Mil*,  Major*  civitat* 
London,  a*^  un*  Justic*  iufrascrijrt*  record* 
et  process*,  uiide  iu  brevi  supradict*  fuit 
mentin,  soqnitur  in  hiec  verba. 

**  London  $$.  I^Iemorand*,  quod  per  quandam 
inquisition*  capt*  pro  serenissimo  Domino  Kege, 
apud  Jwlice  Hall  in  the  Old  UaiU^y,  London, 
in  parochia  sancti  Sepulchri  in  uardo  dt^  Far- 
ingdon  extra  London  pnedict*,  die  ,lovis, 
scilicet,  duodecimo  die  Julii,  anno  regni  Do- 
mini nostri  Caroli  secundi,  Dei  gratia  AiigUie, 
^  Scotia?,  Franciie,  ct  nibemiee  lU*gis,  fidei 
ddcnsor*  Ike.  triccslmo  quinto,  coram  Williel- 
mo  Phtchard*  Mil*,  Itlajore  civitat*  London^ 
Franciscx)  Pcmbarton  Mil*,  Conitali  Justic* 
Domini  XVs^s  dc  banco,  vVc.  ac  aliis  sociis  suia 
Justiciariis  dicti  D<imini  Rt*gis,  ])cr  literas 
patent*  ip^ius  Do;iiini  lU'tfis  I'isdcm  justiciar* 
pnenomiuat*,  et  aliis,  ac  quibus(uii(|uc  quaiuor 
^"el  plur*  eorun),  sub  magiio  sigillo  diet'  Jioiuini 
Regis  AnglisB  confect*,  ad  inqutrend*  i>er  sa- 
crament* pmbonim  et  legalium  hominum  de 
civ*  London,  ac  aliis  viis,  modis,  ct  mediis,  qui- 
bus melius  scierint  aut  poterint,  tam  infra  liber- 
tat*  quam  extra,  per  quas  rei  Veritas  melius 
sciri  potent,  et  inquir*  de  quibusrunque  pro- 
dition*, misprision*,  proditinn,  <Scc  infra  civitat* 
pnedict*,. tam  infra  libertat*  quam  extra,  )icr 
quoscunque  et  qualitercuuque  habit*,  fact*,  per- 
petrat*,  sive  commiss*,  per  quos  vel  per  (|us, 
cui  vel  quibus,  quando,  qiialit*,  et  quomodo,  et 
de  aliis  articulis  et  circumstant*  [inemissis,  et 
eorum  aUquod  vel  aliqua  qualitercunque  con- 
cemen*  pknaius  veritat*.  et  ad  eadem  et  al*  prae  • 
missa  audiend*  et  termmand*  secundum  legem 
ct  consuetudhiem  regni  dicti  Domini  Regis 
Angliie  assignat*,  per  sacrament*  Rich*  Alio 
ami*,  et  aliorum  proborum  et  legahum  homi- 
num civitat*  London  pned*,  qui  ailtunc  ct  ibi- 
dem jurat*  et  on^rat*  existent  ad  iuquirend* 
pro  diet*  Domino  llcge  pro  corpore  civitat* 
pnedict*  extitit,  pneseutat*  quod  Tho'  Wulcou 
nuper  de  Ijondon  gcii*,  ut  taisus  pnnlilor  con- 
tra illustrissimum  et  exceHentissimum  princi- 
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pern  Dominnm  nottrain  Camliim  sccundS  [  dignitat*  sums,  &c.  necnon  contra  forman 
jiei  grat*  Angi%  Scot*,  Franc*,  et  Hibern*  8Utut%  in  hujusmodi  casii  edit'  ct  ^rovisS  5ec. 
Rvgem,  et  naturalain  I>om»  suuin,  tiaM>rem  per  quod  prwrpt*  fuit,  ndelicet,  cifiUt*priB- 
jiS'm  corde  suo  non  babens,  nee  debit|  ligean*  '•^*  •"•~'  ~*"  "•«»"•  ^''-  ""»«  ^nwvnt  nni 
foam  ponderan%  sed  instii^atione  diabolioi  mut* 
ct  seduct*,  dilectiooeni  Teram  et  debitim,  et 
liaturaleni  obdienV,  quas  Terui  et 3dein  tubdit* 
diet*  Domini  Regis  erga  ipaum  Dooiinum 
Rcgem  ffercret  et  de  jure  jferere  tenttiir,  pe- 
liitus  snbtrabens,  et  totis  ?inbu8  suis  inu*nd<?n* 


liitus 

pacem  et  conununem  tranquillitat*  hujus  regni 
AngKs  perturbare,  et  guenam  et  rebellion' 
contra  dictum  Dominum  Rrgero  suscitare  et 
movore,  et  gobemat'  dicti  Domini  Regis  in  hoc 
regno  Anefiee  sub^ertere,  et  diet'  Doininom 
Regem  ititnio,  honore,  et  regali  nomine,  coron' 
imperial*  regni  sui  Anglie  deponere  et  depra- 
rare,  et  dictum  Dominum  Rtgem  ad  mortem 
ct  fin^lem  destruction*  addiieere  et  pooere,  se- 
cundo  die  Martii,  anno  regni  Domini  CaroU 
aecundi  nunc  Regis  AngSc,  !^c.  trioesimo 
quinto,  et  divorsis  al*  diebus  et  ricibus,  tarn 
antea,  quam  postea,  apud  parochioni  sancti 
Michielis  liassishaw,  in  warda  Bassishaw  Lon- 


Domini  Re^is  de  Ncwtfate  tent*  pro  civitat* 
linden  apud  Jistice  llall  pnedict',  in  dicta 
pnrochia  sancti  8i»pulchri.  in  warda  dff  Faring- 
don  extra  liondon  {)m^lict^  dicto  die  Jovis,  im- 
dcciuio  die  Julii,  anno  Uicesimo  <|uinto  supra- 
diet*,  coram  pm-fat*  \\  illiclm*  Pntchard  Mil*, 
Mt\jure    ci^itat'   I/ondon'  ac  aliis  8(>ciis  suia 
Justiciariis  dicti  ]>omiiii  Regis  ad  gaolam  saam 
de  Newgate  de  prison'  In  ea  existcn'  deliber- 
and'    assi<jfn',    pnefat'  Justic'  dicti    Domiai 
Regis   prius   noniinat'  per  manus  suas  pro- 
prias  delilMTa^cr*  indinameiU'    prardict*    hie 
m  cur*  de  recordo  in  ibrmam  juris  tiTminand*, 
&e.  super  quo  ad  istam  eandem  deliberation' 
gaulte  diet'  Domini  Knjis  de  Newgate,  teni** 
pro  ci%itat'  London  prupd*  apud  Justice  Hall 
pnedict',  dicto  die  Jo\is  duodeciiuo  die  Julii, 
anne  triceaimo  quintu  Kupradict',  coram  pnefat' 


dou,  nialitiuse  et  proditorie,  cuiu  diverais  aliis    JustiC  ult' nommat'  rrn*  fined*  Thomas  WaJ- 


prodituribus  jnr'  pnrd'  ignot',  conspiravit,  com- 

Kssavit,  imagnat'  fuit,  et  intendebat  dictum 
>minura  Regem,  supremum  Dominum  suum, 
Don  solum  de  Regali  statu,  titulo,  potcstate,  et 
icgimine  regni  sui  Angliie  deprivare  et  deji- 
eere,  Tenun  etiam  eundem  Doinioum  Regem 
interficere,  et  ad  mortem  aitducere  et  pouere, 
ct  antiquam  giibemat'  hujus  regni  Anglic 
mutare,  alterare,  et  penitus  subTertere,  ac 
stragem  miserabilem  inter  subdit'  diet*  Domini 
Regis  per  totiun  regnum  suum  Anglie  causarc 
et  pn>rurare,  ac  insurrection*  et  reEellion'  con- 
tra diet'  Dominum  Regem  movere  et  suscitare 
infra  hoc  regnum  Anguse,  et  ad  easdem  nefao- 
dissimas  pruditiviu*,  et  proditorias  compaaaa- 
tioy*,  imagination*,  et  propoaita  sua  pml^  pre- 
implend*  et  preflciend'  idem  Thomas  Wakott, 
ct  lalsus  proditor,  tunc  et  ibid*  et  diversis  dits 
diebus  et  vicibus  tam  antea,  quam  postea,  ma- 
htioae,  proditorie,  et  adrisate  se  assemblabat, 
conreniebat,  ct  consultabat  cum  prasd'  al'  pro- 
ditoribus  jur*  proedict'  ignot',  et  eum  eisdem 
tractabat  de  ct  pro  eisdem  Kuis  proditionibus,  ct 
proditoriis  compassatiun*,  imagination*,  ct  pro- 
positis  suis  proscqiiend',  exeqnend'  et  perim-  ' 
plend',  quodque  idem  Thomas  \V  alcott,  ut  f  alsus 
proditor,  malitiose,  proditorie,  ct  advisatetunc  et 
ibidem,  etdiversisal'diebus^etricibus, tam  antea 
quam  postea,  super  sc  assumebat,  et  pni>diot' 
aliis  proditoribus  promittebat  se  fore  auxiliant* 
ct  assistent*  in  execution*  prodition*,  ct  proditor* 
comiMissation',  imagination*,  et  propoait*  sua 
pneoirt'  perimplend*  ct  perficiend*  et  easdem 
ncfandisBimas  prodition',  et  proditor*  compassa- 
tion,  imagination*,  ct  pro^Misita  sua  pnpilict* 
perimplend'  et  peHiciend'  idem  Thomas  Wal- 
cott^  ut  lalsus  proditor,  malitiose,  proditorie,  ct 
advisate  tunc  et  ibidem  arroa,  videlicet, 
(Anglice,  Blunderbufnes)  Uunibanl*  (Anglicc 
Cnrahinet)  Sclop'  (Anglice  Pittolt)  ct  procura- 
bat  et  prseparabat  contra  ligeantie  suee  d«>bit', 
contra  pacem  dicti  Domini  nunc,  coron*  et 


cott,  sub  ciistod*  Dtidlei  North  Mil*,  et  PcCn 
Rich  arm',  Vicecom*  civitat'  predict'  (in  quo- 
rum cusiod*  ex  causa  pnedicta  pranntca 
commiss'  fuit)  ad  barram  hie  duct'  in  pro- 
pria persona  sua,  qui  committitur  prsfat* 
Vic*  ci>itat*  London,  &c.  et  statim  de  pr»- 
niissis  predict',  in  indictament*  predict*  spe- 
cificat',  ei  superius  impoait'  allocut*,  qualit* 
sc  vellet  inde  acqnietan,  idem  Thomas  Wal- 
cott  dicit,  quod  ipse  non  est  inde  colpabi)', 
et  inde  de  bono  et  malo  pon'  seauper  patriam. 
Ideo  immediate  fen',  inde  jur*  5cc.  coram 
prseiat'  Justic*  ult'  nominat'  hie,  &c.  ct 
jur*  jurat*  ilHus  per  pratfat*  Vic*  ad  hoc 
nnpanellat,  scil*,  ^c.  exact*  Tcncr*,  qui  ad 
Tcritat*  de  pramiss*  diccnd*  dect*,  triat',  U 
jurat*,  dicunt  super  sacrantent*  suum,  quod 
pncdictus  Tho'  Walcou  est  cnlpabil*  de  ah' 
prodition*  pnedict'  in  indictament*  prsdicft*  spc- 
cificat*,  ei  superius  iniposit*  modo  5c  forma, 
prout  per  indictament'  predict'  superius  versua 
earn  8ui>ponitur,  ^  quod  idem  Thomas  Walcott 
nulla  habuit  btma  sen  cata]h^  terras  sive  tene- 
menta  w\  eorum  notic' ;  et  super  hoc  statim 
quareit'  est  de  pnefat*  Tho*  Walcott,  si  quod 
pro  se  habeat  vel  dicere  sciat,  quare  cur*  diet* 
Domini  Regis  hie  ad  judicium  et  execntion'  dc 
eo  sui>er  veredirt'  predict*  procedere  non  de- 
beat,  uui  nihil  ulterius  dicit  pncterquam  ut 
prius  aixerat,  Kui>er  quo  visis,  et  per  cur*  hie 
plene  intellectis  omnibus  et  singulis  pnemissia, 
oonsiderat*  est  per  cur'  hie,  quod  prsiMi*  Tbo^ 
Walcott  ducatur  ad  gaolam  dicti  Domini  Regis 
de  Newgate,  unde  venit,  et  ibidem  super  bigam 
ponatur,  et  abiride  usque  ad  furcas  oe  l^mim 
trahatur,  et  ibidem  per  collum  suspevdatur,  et 
vivens  ad  terrain  prostematur,  et  quod  accreta 
membra  gus  amputentur,  et  intcriora  sua  extra 
yentrem  suum  capiantur,  et  in  ignem  ponantur, 
ct  ibidem  comburantur,  et  quod  caput  ejus  am- 
putetur,  quodque  o»rpus  ejus  in  quatuor  partes 
dividatur,  ill*  pooaotur  u!^  DMaiavs  Rex  ta 
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per  pnedict*  Jo'tannem  Walcott  superius  as-v 
sigcr,  et  ah  in  raconi*  et  prooesa*  piu-dict'  con^ 
|>ert'  exLsten*,  ludturaque  delibera'.oiie  luUe 
prius  habita,  oonsiderat*  est,  quod  judicium 
praedict*  ab  error^  predict*,  et  al*  in  r»x'ont*  et 
process*  predict*  compeit*  e\isten%  revtfcrtur, 
adnulletar,  et  penitua  pro  nullu  babeatur,  et 
quod  prsdict*  Jobaunes  Walcott,  tilius  ct  hxres 
praedicti  Tboms  Walcott,  ad  omnia  qua  ipse 
occasione  judicii  et  attinctur*  proKiict*  amisit, 
restituatur,  et  quod  predict*  Johannes  AValcott 
eat  inde  sinr  die,  <Scc.  £t  super  hue  Johannes 
Trevor  Miles,  Attorn*  Domini  Regis  nunc  ge- 
neral*, qui  pro  cudem  Domino  Kege  in  hac 
parte  sequitur,  cunmi  Rege  ac  proceribus  hujus 
reipii  Angbie  b<.c  pnedicto  parliamento  apud 
Westni*  in  com*  Middlesex  ataemblat*,  in  pro- 
pria persona  sua  ven*  et  dicit,  quod  iu  record*  et 
process*,  ac  etiam  in  redditiun«  judicii  super 
pnedict*  priori  brevi  dicti  Domini  Regis  de  er- 
rore  corrigend*,  per  proedict*  Johannein  Wal- 
cott prosecut*  pro  revocatione  et  adnubatione 
judicii  predict*  versus  preedict*  Thoniaui  Wal- 
cott, Muper  tndictamentum  prwdict*,  pro  alta 
proditione  predict*,  reddit*,  niani teste  est  er- 
ratum ill  lioc,  vis.  quod  ubi  per  record um 
predict*  Bupponitur,  quod  prauict*  Johannes 
Walcott  posuit  loco  suo  queiidam  Ilenedict' 
Browne  Attornut*  suum  ad  prosequend*  pre- 
dict* prinmm  breve  de  errore  in  et  super  indie- 
tameut*  predict*  pro  alta  proditione  pra.»dict*, 
quod  tamen  Benedict*  Browne  nulluin  babuit 
warrant*  Attorn*  pro  eodem  J  oh  an  ne  Walcott 
de  recordo  luffilat*,  ideo  in  eo  maiiiteste  est  er- 
rat*.  Errat*  est  etiam  in  hoc,  viz.  quod  per 
record*  praniict*  apparet  quod  ju(Ucium  pre- 
dict* pro  revocatione  et  aduullatione  judicii 
predict*  versus  predict*  Thomam  Walcott,  io 
torma  pred*  reddit*,  redditum  fuit  pro  pred' 
Johanne  Walcott  versus  diet*  Dominum  Re- 
peni,  ubi  per  le^em  terre  hujus  regni  An^le 
judicium  ill*  reddi  debuissent  pro  dicto  Domino 
Rcge  versus  eundem  Johaniiem ;  ideo  in  eo 
scil*  maiiife>te  est  errat\  et  hoc  parat*  est  ve- 
rificare,  unde  pet*  judicium,  el  quod  judic*  ill* 
ab  error*  predict*,  et  al*  in  record*  et  process' 
predict*  existen*,  revtjcetur,  adnulletur,  et  pe- 
nitus  pro  nuUo  babeatur,  et  quod  dictus  Domi- 
nus  Rex,  ad  que  omnia  iiwe  occasione  revoca- 
tion* et  aibiuUatioii*  judicii  predict*  amisit,  re- 
stituatur, &c. 


assignare  voluit,  &c.  per  quod  prsecept*  fuit 
Vic*,  quod  caperent  *  eum>  si,  &c.  ad  satisi'a- 
ciend*,  6cc  et  modo,  scil*,  die  Jovis  prox*  post 
mensem  Pasche  isto  e«dem  termino,  coram 
Domino  Rege  nunc  apud  Westm*,  ven*  quidam 
Johannes  Walci»tt,  tilius  et  heres  predict* 
Thome  Walcott  defunct*,  de  alta  proditione 
predict*,  «^nvict*  et  attinct*,  per  Benedict* 
Browne  Attoriiat*  suum,  et  habit*  audit*  re- 
cord* pnedici*,  super  quo  pred*  Thomas  con- 
vict* et  attinct*  existit,  didt,  quod  in  record*  et 
process*  predict*,  ac  etiam  in  redditione  judicii 
predict*  raaniiie«te  est  eiTat*  in  hoc,  vid*,  qiiod 
apparet  per  record*  praedict',  quod  judicium 
reddit*  est  pro  dicto  Oomino  nuper  Kege,  ubi 
per  leges  hujus  rei^ui  A iiglis  judicium  predict* 
pro*  flicto  1  homa  Walcott  reddi  debuisset,  et  in 
eo  manifeste  est  errat'.  Erratum  est  etiam  in 
hoc,  viz.  qti04l  Crimina  in  et  per  indictamen- 
tum  predict*  versus  pnedict*  Tbomam  imposit*, 
per  leges  hujus  regni  Angtie  inserte,  dubie,  et 
nimis  generaiit*  dllegat*  existunt.  quodque  idem 
indictainentum  siipposuit,eteidem  Thome  one- 
rat  et  imponit  crimma  diversimoda,  et  toto  ge- 
nere  inter  sc  discrepantia,  quodque  judicium 
suueriude  reddit*,  sit  et  existit  contrarium  le- 
gibus  Aiiglie,  et  minime  pronunciand*  vel  im- 
ponend*  pro  vel  super  niyusmodi  crimina, 
jjual*  in  indictamento  predict*  -supponuntur,  et 
in  eo  inanif'este  est  errat*,  unde  |iet*  judicium 
cur*  hie  in  pnemiss*,  et  quod  judic*  et  attinctur* 
predict*  ab  error*  pra:dict*,  et  al*  in  recordo  et 
proceiis*  predict*  compert*  existent*,  revcrsetur, 
adi^ulletur,  et  [lenitos  pro  nullo  habeatur,  et 
quod  ipse  predict*  Johannes  Walcott  tilios  ct 
beres  pnedict*  Thomx,  ad  omnia  que  i|»se 
pred*  Johannes,  otx'asiune  judicii  et  attinctur* 
pra^dict*  amisit,  restituatur,  et  quod  cur*  hie 
procedat  ad  examinationem  tum  record*  et 
process*  pmidict*,  quam  materiar'  su|>erius 
pro  errore  assign*,  \c.  ct  quia  cur*  dicti  Do- 
mini Regis  hie  de  judici(»  suo  de  et  super 
prdsmissis  reddeinP  nonduinadvisatur,  dies  inde 
dat*  est  pru^tat*  Johanni  \\  alcott  in  statute  quo 
nunc,  ^c.  in  cru*  sancUe  Trinitat*,  coram  Do- 
mino Rege,  uliicunque,  &c.  de  judicio  suo 
inde  audiend*,  he.  ad  quod  quidem  crast* 
sauctve  Trinitat,  coram  Domino  Rege  apud 
Westm*  ven*  pra  dictus  Johannes  Walcott  per 
Altornat*  suum  j>rtcdict*,  et,  ut  prius,  fietit  ju- 
dicium, et  quodjudicium,et  attinctur*  predict*, 
versus  pnedict*  Thomam  Walcott  reddit*,  ab 
eiTor*  predict*,  et  al*  in  reconio  et  proct*ss* 
predict*  compert*  et  existen*,  reversetur,  ad- 
nulletur, et  penitus  pro  nuUo  habeatur,  et  quml 
ipse  predict*  Johannes  Walcott,  filius  et  beres 

Kru'dict*  Thome,  ad  omnia  que  ipse  idem  Jo- 
annes, occasione  judicii  et  attinctur*  predict* 
amisit,  restit  tatur,  ct  quod  cur*  hie  prftcedat  ad 
examination*  tain  record*  et  process*  predi6t*, 
quam  matcriarum  su)»erius  pro  errore  assign*, 
^c.  And  after  many  continuances,  it  is  entered 
thus :  8u|)«r  quo  %  is',  et  per  cur*  hie  intellectis 
omnibus  et  singtilis  pnemissis,  diUgenterqiie 
esaminat*  record*  et  process*  predict*,  et  err* 

*  ttiuei«,  whether  this  award  if  right. 


It  was  argued  on  behalf  of  the  king,  that 
there  was  no  warrant  of  attorney  tiled,  and 
consequently  the  reversal  was  not  regular; 
for  default  of  an  appearance  by  the  heir,  who 
pnksecuted  the  Writ  of  Error  *,  and  that  there 
was  no  day  given  to  the  attorney  general ;  nor 
was  the  attorney  general,  or  the  patentee,  a 
party  to  the  record,  nor  any  plea  or  answer 
made  by  cither  of  them  to  the  assignment  of 
the  errors. 

To  this  it  was  answered,  That  by  the  com- 
mon practice  in  the  Cro\*  u-Office,  no  warrants 
of  attorney  are  tiled,  neither  for  defendanU 
upon  indictments,  nor  tor  plaintiffs  in  the  Wirt 
of  Errors  that ilhad not  beea  known,  within 


567]      STATE  TRIALS,  35  Ch AKLE3  W.  1«8;3.— TVW  qf  Tkmat  Wakot,      [56s 


the  mnnory  of  any  man  Kvin^,  thai  such  war- 
rar.ti  %\m  V\er  likti :  that  there  need  no  day 
to  be  ^iv(*n  to  the  kinif,  or  the  altomey  gene- 
ral, fur  that  the  kiii^'n  attorney  wan  sup|K»cd 
always  present  in  Court,  and  the  king  cannot 
be  DOiinuiied,  hecauM:  he  cannot  be  called. 
Thai  there  never  waa  any  answer  to  the  as- 
flignnu'Di  ol'  errors  in  such  cases  ;  that  in  ca- 
pital cANOs  there  needs  no  joining  of  issue  upon 
pleading  Nut  Ciuilty. 

Then  it  was  arpicd,  that  there  was  no  error 
to  warrant  the  reversal  tii  the  attainder  ;  that 
the  exception  taken  to  the  judgment  was  tri- 
vial and  thvolitus  ;  that  ipsjv^zente  was  not  of 
neceMbity  lo  be  inserted  ;  that  never  any  judge 
was  known  to  require  that  the  man's 'bowels 
should  b.*  burnt  while  he  was  alive;  that  the 
same  was  ini|H>wJble  to  be  executed  ;  that  the 
law  never  appointed  any  judgment  for  treason 
as  ewcntial,  besides  drawing  and  hanging ; 
and  that  quartering  has  been  so  long  used,  as 
tol»eaci*ounted  part  ofthejuiignient,  yet  it  is 
not  necessary  to  make  a  gcKid  jurtgmeiit ;  and 
if  that  b(*  so,  no  more  is  neeiUiil  than  drawing, 
hanj^ng,  and  nuartering  ;  that  ancient  presi- 
dents were  Mius  short;  Rot*  iWliaiueut* 
3  H.  5.  p.  1,  n.  6.  ThomaA  de  Gray  et  al.  had 
been  attainted  of  treatmi  upon  a  special  com- 
mifision  at  Houthampton,  and  the  reconi  of  the 
attainder  remuved  nito  parliament,  3  Hen.  5, 
and  the  jin'.gment  was  giMMl,  Thomas  de  Gray 

•  ut  pHHlitor  Domini  Regis  ct  liegni  sui  An- 
'  glix,  distrahatur  suspendatur  et  decapitetur  :' 
and  in  the  records,  Penes  Thes.  et  Cauiar* 
8iacc*  *^  lien.  7,  f.  10,  a.  it  is  •  detrahatur  et 
auMpi-nilatur.'  And  many  other  there  are  in 
that  place  to  the  same  effct,  and  in  the  same 
manner,  Cilanril.  lib.  3,  cap.  13,  et  Fleta  cap. 
10.  And  there  is  the  case  of  David  prince  of 
Wales,  who  was  drawn,  hangid,  beheaded, 
dismembered  and  burnt,  Britton  dc  Treason, 
cap.  8)  p.  16.  Drawing  and  deaih  is  the  punish - 
rtlcnt  of  tn-ason,  ei  des  Ap|)eief(,  c.  li'i,  p.  43, 
to  the  same  effect ;  et  Lib.  Assis  )iO  Edw.  3, 
pi.  19,  and  abuniiunce  of  nconls  were  cited 
as  fimnd  in  tljc  ivvchccpur,  ami  nothing 
mentioned  in  th»*in   hut  *  drlmhatur  ti  sus- 

•  IH'nd\  And  then  was  cited  Hot.  Pari. 
2  Hrn.  6,  n.  1«,  and  the  ixiok  1  Hen.  d,  5. 
19  Hen.  6,  10.%  niid  1  H.  7,  21.  l5ro.  ('oron. 
Vi9,  ll.ne  is  a  jiitlgment  aifaiust  flumfrv 
SUttford  *per«mues  Justiciar*   Anifhie,  quuil 

•  ittTuin  di:rattir  turn  et  altindc  |»oiiatur  suiter 

<  henhruiii  et  traliauir  \wt  London    ad  Ty- 

<  burn,    iiil'li-n)    Mis{K!ndutur  et  ante  mortem 

•  corta  scii  daiitur  et  caput  scindatiir  et  cor- 
•pus    <jus    dividatiir    in    qiiatnor    partes    et 

•  mifteniur  ad  wl  ntatem  Domini  Ri^is.* 
Earl  of  Essex's  case,  Mocnv's  Ilep.  and 
Owen's  case  hi  1  RolPs  I^p.  hare  not 
this  invertwi.  Ami  StamfonI,  who  was  a 
jinlge  ii  1  et  2  Phil,  et  Mar.  says,  c.  19,  p. 

!?«,  only  en  mui  view;  and  Alexander  Bmnet, 
wlio  v,w>  convicted  of  treason  for  taking 
Uomish  orders  at  the  Oiil  l>ailey,  26  Car.  2, 
Ri>t.  6<>.  haij  no  such  judgment ;  Corker's 
case  for  the  like  offcooe,  31  Car.  2,  Rot  239. 


William  Marshall,  31  Car.  2,  Rot.  240.  And 
Mr.  John  Hampden  had  the  like  judgment  aa 
Humct,  i9cc.  1  Jac.  2,  uwhi  confesmn^  an  in- 
dictment of  the  same  kind  with  Halcott's. 
Wbereunon,  considering  that  many  presidents 
were  without  this,  and  tliat  the  essential  parts 
of  the  punishment  wen;  m  this  judgment,  it 
was  preyed  that  the  jndgmeDt  of  reversal 
mi^ht  be  revened,  and  tne  attainder  confirroed. 

On  the  other  side  it  was  ai^ued.  That  the 
original  judgment  was  erroneoiLs,  aiid  tlie  re- 
versal just.  And  first  it  was  observed.  That 
this  \Vnt  of  Error  waa  new  and  narticular, 
ex  f^rare  querela  of  the  countess  of  Koscom- 
raon,  who  had  nothing  to  do  with  the  record, 
was  a  miTc  stranger  to  it,  and  yet  it  is  sug- 
gr8te«l  that  the  reversal  was  tf»  her  damage. 

Then  it  HI  as  ur,<;ed  that  there  was  an  error 
in  the  ilrst  judgment,  for  tliat  the  juilgment, 
in  case  of  Treason,  is  by  the  common  law, 
and  that  it  is  and  mu.si  be  certain,  and  not  at 
the  pleasure  of  the  Court  which  pronounces 
and  gives  it :  that  it  ought  to  be  severe,  be- 
cause it  is  a  nunishment  for  the  j^rcatest  offence 
which  can  d«  committed,  "  cnroen  leM  ma- 

*  jestatis,'  a  sin  of  the  first  magnitude,  an 
ofiRence  which  imports  treachery  to  the  prince, 
enmity  to  the  countr}',  defiance  to  all  gv)vem- 
ment,  a  design  to  overthrow  and  confound  all 
order  and  property,  and  even  the  community 
itself;  and  in  its  coiiEe(|uence  occasions  the 
practice  of  all  other  cnmes  whatsoever,  as 
murders,  burglaries,  robberies,  8cc.  and  there- 
fore our  constitution  hath  imposed  upon  it  a 
severe  and  cruel  judgment,  such  as  the  Eng- 
lish do  allow  or  permit  in  no  other  case  ;  tiie 
greatest  of  other  crimes  incur  death  only ; 
but  for  treason  the  judgment  is  different.  Sir 
Tho.  Smith's  treatise  de  Repuhlica  Anglic. 
198,  there  ought  in  reason  to  be  a  proportion 
between  ihe  offence  and  the  pnnibhuu*nt ;  and 
as  this  is  the  greatest,  so  the  penalty  is  *  luorte 
*■  muho  atrocior  ;'  and  in  Fieu  lib.  1,  p.  ?1, 
it  is  '  cum  agcravatione  peue  corporalLs,^ 
somewhat  more  than  death.  Then  this  being 
a  common  Lw  punishment,  and  not  prescribed 
by  any  statute,  the  knowledge  of  it  must  be 
fetched  from  our  law-books,  and  from  presi- 
dents ;  for  the  general  practice  of  the  realm, 
is  the  common  law  ;  it  is  descrilknl  with  ap 
ipio  vivtnte^  in  Smith's  RepuMica  Anglic. 
p.  28,  lat.  Edit.  pag.  245.  Slanif.  182,  en  $on 
view  which  b  tantamount ;  and  SStniufiird 
wrote  2  Eliz.    In  Coke's   3   Inst.  210,  it  is 

*  ipsoque  vivente  combureutur,  Fulton  de  IVice 

*  Kegni,'  224,  and  many  oiher  books  were 
cited  to  the  same  effect :  and  it  was  affirmed 
that  there  was  no  book,  whii^h  recited  the  judg- 
ment at  large,  but  had  this  particular  in  it. 
Several  book's  do  in  short  put  it,  that  for  trea- 
son the  partv  sliall  be  drawn  and  bunged  and 
quartered,  but  those  are  only  hints  of  the 
chief  parts,  not  recitals  of  the  judgment  itself. 
In  the  English  book  of  judgments,  printed 
1655,  p.  292,  it  is  mentioned  particularly  as 
the  King's  Bench  ha>e  adjwlgcnl  it  should  be. 

The  duke  uf  Baobinghaia**  wfaso,  13  Ueo.  Q, 
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8towe*8  ChroDicle  515,  shews  that  he  was  the 
person.  Then  it  was  said,  they  have  been 
thus  in  every  apfe  without  intprniplioo,  until 
*26  Car.  ^2.  Hunilrvy  Stafford's  case,  1  H.  7, 
S-l.  which  was  '  per  consensum  oninium  Jus- 
*  ticiarionim,'  though  quoted  on  the  other  side 
as  shortly  stated  in  the  year  book  ;  yet  on  the 
roll,  which  hath  been  seen  and  perused,  it  is 
with  an  ipto  vivente :  Plowdcn  387,  and 
Itastal's  Entries  645,  the  same  case,  is  thus : 
Ookc's  Eut.  699.  is  so  likewise :  John  Little- 
ton in  43  Eliz.  Coke's  £nt.  422,  423,  and  336, 
is  so.  In  the  k>rd  Sufford's  case,  33  Car.  3, 
by  the  direction  of  this  house,  and  with  the 
adfice  of  all  the  judges,  was  the  judgment  so 

S'ven  hy  the  earl  of  Nottingliam  raen  lord 
gh -steward.  In  the  lord  Pteston's  case  it  is 
so,  which  was  drawn  by  ad\  ice  of  the  then 
aiiomey  and  solicitor,  the  present  keeper  and 
cbicfjusticeof  the  Common  Pleas. 

As  to  the  ol^eetion,  That  *  vivcns  proster- 
'  natur'  doth  imply  it,  and  that  is  enough.  It 
was  answered,  That  *  ipso  riventc  comhu- 
rentur,'  im|>lies  both,  but  not  e  contra ;  and 
all  the  presidents  shew  the  latter  to  be  requi- 
site. And  aa  to  the  case  of  David  prince  of 
Walts  mentioned  in  Fk^  there  is  only  a 
relation  of  what  was  the  execution,  not  of 
what  was  the  judgment.  And  Coke  3  Inst. 
195,  says.  That  me  judgment  was  in  parlia- 
ment, and  therefore  the  same  can  be  no  presi- 
dent to  this  purpose ;  and  any  one  that  runs 
over  Cottou*s  records,  will  And  the  judgments 
in  parliament  to  be  different,  as  Uie  nature  of 
the  case  required.  No  argument  can  be 
drawn   from    the  acts  of  the  legislature  to 

Btvern  judiciary  proceedings  ;  however,  John 
airs  case  1  lien.  4,  Cott.  401,  is  as  now 
contended  for.    Befbn  the  1  Hen.  T,  there 
were  some    erroneous   attainders;   and  the 
99  Eliz.  takes  notice  of  them  as  so  erroneous. 
The  judgments  against  Benson  and  sir  An- 
drew  llelsey  ^cited  below)  are  plainly  erro- 
neous ;  they  dispose  of  the  quarters,  which 
they  out^^ht  not,  but  leave  tlie  same  to  the 
ki  11^*8  pleasure.    Sir  Andrew's  president  b  a 
f  nunfUrous  arbitrary  command  by  writ  to  com- 
missioners of  Oyer  and  Terminer,  ordering 
tlieiii  to  examine  him,  and  to  give  judgment 
in  manner  as  in  the  writ  im  directed,  that  there 
lore  is  not  to  be  justified  ;  and  it  was  before 
Sj  Ldw.  3,  Henry  Uopers  21   Rich.  <,  doth 
dis|NMj«>  of  I  be  quarters,  and  hath  other  errors 
in  it ;  aud  ko  have  William  Bathurst's  and 
Henry  South's,  which  were  in  3  Hen.  4.    But 
from  tliat  time  to  26  Car.  2,  there  b  none 
nliieli  do  omit   it.     The  four  presidents  at 
the  Old  Dailcy  were  against  Popish  priests,  and 
what  private  |Militic  reasons  or  commands  might 
occasion    the   omission,    b   unknown  ;    and 
'^  "■''•*—  w..  rifA  MTPdited.  hut  hniudgmcnt 


was  upon  a  confession,  and  his  life  saved,  the 
reason  of  which  is  also  unknown :  so  that  there 
haw  been  none  executed  upon  such  erroneous 
judgmeiita ;  and  that  there  are  no  more  presi- 
dents, with  the  omission,  b  a  good  ar;^ment, 
that  thdk  many  which  have  this  particular  ift 
them,  are  good  and  legri  ;  the  constant  cur- 
rent having  been  this  wny,  proves  the  same  to 
be  tlic  common  law.  And  thb  is  the  mast 
severe  part  of  the  punbhment,  to  have  hb 
boweb  cut  out  while  alive,  and  theretbrt  nol 
to  he  omitted.  As  to  the  earl  of  Essex's  caM 
in  Moore,  and  Owen's  case  in  Roll's  Rep.  the 
first  b  only  a  report  of  the  case,  and  the  last  a 
descant  upon  tlie  judgment,  but  neither  do 
pretend  to  recite  the  whole  judgment. 

Then,  to  pretend  that  this  judgment  cannot 
be  ezecnftpd,  b  to  arraign  the  wisdom  and 
knowledge  of  all  the  judges  and  king's  coimsd 
in  all  reigiis :  and  tradition  saith  that  Harrisnn, 
one  of  the  regicides,  did  mount  himself,  and 
give  the  executioaor  a  box  on  the  ear  after  hb 
body  was  opened,  &c. 

tiien  it  was  argued.  Thai  if  it  be  a  neces- 
sary part  of  the  judgment,  and  be  omitted,  it 
b  a  &tal  error,  and  doth  undoubtedly  in  all 
cases  give  a  good  reason  for  the  reversal  of 
such  juilgment,  as  in  the  common  case  ef 
debt,  where  dampua  arc  omitted  in  the  judg- 
ment, though  for  tlie  advantage  of  the  defen- 
dant, as  b  Beecher's  case,  and  Yelv.  107. 
Besidei,  if  thb  be  legal,  then  all  those  at- 
tainders, in  ^  hich  thb  particular  b  inserted,, 
must  be  illegal ;  fbr  it  b  impossible  that  both 
the  judgments  should  be  right ;  for  either 
those  are  more  severe  than  they  should' be,  or 
thb  b  more  rembs.  To  say,  that  it  b  discre- 
tionary, b  to  give  the  judges  a  power,  which 
they  themselves  have  disclaimed ;  and  to  re- 
verse thb  reversal,  b  to  tell  tlie  Court  of 
King's  Bench,  that  they  are  not  obligetl  to 
folkiw  the  g^eml  practice  of  their  prede- 
cessors ;  that  they  are  obliged  to  no  form  ia 
their  judgment  for  treason  ;  that  nothing  but 
death,  and  being  drawn  to  it,  are  eswential ; 
and  according  to  that  doctrine,  a  woman  might 
receive  the  jud^^ent  of  ooartering,  and  % 
man  might  be  burnt,  and  ooth  according  to 
law.  But  tbe  constitution  of  thb  kingdom 
hath  prescribed  and  fixed  rules  and  forms, 
which  the  executive  power  is  obliged  and. 
bound  to  follow  ;  that  as  nothing  can  he  made 
or  construed  to  be  an  offence  at  the  pleasure  of 
the  Court,  so  no  judgment  can  be  given  for 
any  known 'ofienco  at  pleasure.  But  the  law, 
eitner  statute  or  common,  hath  established 
what  b  an  offence,  and  what  is  its  punishment, 
and  there  b  nothing  of  arbitrary  power  allowed 
in  respect  of  either.  Wherefore  unon  the 
whole  It  was  preyed,  that  the  reversal  might 
be  affinned,  and  ift  was  sffinned  aecord'mgly* 
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S96.  Tlie  Trial  of  William  Honx,*  at  the  Old'Bailey,  for  High 
Treason:  35  Charles  II.  a.  d.   1683. 

On  tbe  inh  of  July,  1683,  WiniMp  Hmic  j  *«n  olber  vrA-Ha^ottA  and  dinrontalcd  mb' 
being  bmu^t  to  Uip  bar,  umI  haiio^  beld  up  |  jecttof  nur  nid  lonl  the  luDg,  tolbe  lutonas 
his  band,  tM  IndictmeDt  wwmd,  ai  fbllowi:  i  yel  unknuwu,  and  had  diirounr,  and  ilid  tml. 
•*  Loodca-  Tl>e  juroni  for  our  •ovemi^  bird  of  and  fnr  ibe  exerutiDk;  awl  futfilbnK  iheir 
the  lung;,  upon  (beir  a«tba,  nmcnt,  that  Vii\.  imaoiii,  and  tnilFroua  mmpaainits,  imaipiia- 
liun  Hone,  late  of  l^todon,  bbourer,  with  other  tinnsi  and  (iiirpMes  aformid  ;  and  that  tbr  kaiil 
fake  tmlort,  M  a  falie  bailor  agaion  tbe  moat  Williain  Itunr,  (together  with  nwny  iHber 
iOumtiooa  and  eieeUent  priiKC,  our  ■a*«reign    tniton)  as  a  false  Iraitir,  nalinmuly,  >™vr. 


laud,  SroOuid,  ] 


1  kin^.  I 


other  davi  and  timi 


lonlChaHoIlby  ibegiBccofGod,  of  Eot:-    ouily,  and  adibedly,  then  and  there,  and  diven 

juie  dutv  o 
but  beiiig*iiWTcd  and  teduced  b 


Daluralb>rdi  Dotharay  tliefear  bF God  m  hi»    ,|idij,oJpon 
beart;  nor  wvigfaing  the  duty  of  hia  allep-  i  and  aMutiiu{' 
anoe,  but  being  nwrcd  and  teduced  bv  the  lu-  '  ,j^  o   ' 
■tig^ioaof  the  de*il-,  and  the  true  duty,  i 
.    I    !■_    .     —*---*- -—ie  ji]d  fiithfiil  aub- 


la  after, 

:o  be  aiding; 

.n  the  eserutiug  of  the  treaaooi, 

■  rompamiogs,  iDUt^ioaliotvi  and 

^ ._.  purpowi  alorenid;  and  in  proriding  of  amw, 

natural  obedienctt,  which  ime  and  faithful  aub-  '  taA  men  armed,  to  fulfil  and  perfet-t  the  laid 
iccti  of  our  wnereign  lord  the  king,  to«aidi  tretMXH,  trailedMU  cMnpaMiiit;*>  innginatioaa 
liim  our  Mid  lord  the  king  do  bear,  and  of  tight  |  ud  purpows  aToreaaid.  And  to  (iiltil,  and 
ought  to  bear,  wholly  withdrawing ;  and  with  bring  to  pan,  the  nid  nxM  horrid  lieaions,  and 
bin  whole  uteufith  intending  the  peace  and  trailaoui  compaaunga,  imat^nationE  aitd  pur- 
cominon  ttanquiUitv  of  thli  Uni{dom  of  Eng-  I  poaea  afbnaaid,  he  tbe  uid  H  dliam  Hone  (with 
land  to  diMnrh,  ana  war  and  rebellion  against  many  other  fabe  trailaiv)  ai  a  false  liailor, 
our  aaid  lord  the  king  to  move  and  nir  up,  and  malicioudy,  trmiterouily  and  aihisedly,  then 
Ae  goremroent  of  our  aaid  lord  the  kiug  within  and  there,  did  procure  and  prepare'  anna,  to 
Ihia  kiitfdom  of  Engbnd  tu  aubrert,  awl  our  I  wit,  blundeibuaaei, carbines,  and  pistols,  againat 
wiid  lord  the  king  ^om  his  thie,  bwiour  and  the  duty  of  bis  alle|{ianoe.  against  the  peace  of 
kingly  name  of  tM  impeiial  crown  of  this  his  nur  sovereign  lord  the  king,  Jcc.  and  against 
kingaom  of  England  to  put  down  and  dnirive,  the  form  nf  the  statute*,"  Afc. 
Bixrour  said  lord  tbe  king  to  death  and  final  Ct.  of  Hit  Ct.  How  ayeat  thou,  William 
dettrortion  to  bring  and  put,  the  9nd  day  of  i  Hone?' Art  thou  guilty  of  this  high  treason. 


March,  in  the  >ear  of  the  reign  of  .  .  _ 
reign  lord  Clia^is  II.  Liojf  o?  England,  Sec. 
the  five- and -Ihjrtii'tb,  and  diiers  other  days 
and  timra,  as  well  before  as  aAer,  at  tbe  parish 
of8t.  MicliacI  Baasisbaw,intbeWBrdof^Bas- 
■isbaw,  London,  aforesaid,  maliciously  and 
tiaiterously,  h itfi  ilivers  other  traitors,  10  tbe 
jurom  aJbreiiaid  untnown,  he  did  coDRpire, 
,  imagine,  and  inleod  our  said  lord  tli 


lie,  title,  [lower  and  gnvfrnmeut  of 
kingilom  iti'  England  tii  ileprite  and  tlimw 
down  ;  liul  also  our  sai.l  lord  the  king  to  kill, 
and  to  death  tu  bring  and  put ;  and  the  ancient 
guTcrnment  of  this  nis  kingdom  of  Eogland  to 
change,  alter,  and  wholly  tosubierf,  and  a  mi- 
•erable  a:aii{Hiler  amon)^  tbe  subjectn  of  nur 
•aid  lord  the  King  ihrougli  the  wh^  lungiloiu 
of  England  to  uauu:  and  procure,  and  innlr- 
rection  and  rebellion  against  oui  said  lord  the 
king  to  more,  and  stir  up,  within  this  kingdom  i  guilty. 
ofEngland-,  and  to  fulol  awl  jierfect  the  said  '  ' 
most  Dorrible  treasons,  and  traiterous  cumpass- 
ings,  imaguiationii,  and  purposes  alureaaid,  be 
the  said  William  Hunt,  and  many  other  trai- 
tors, as  a  false  traitor,  then  and  there,  and  divers 
other  days  anil  times,  as  weH  before  as  aftpr, 
'  iously,  traitorously  anil  adiiscdly,  he  did 
.1.1 St  togubtr,  and  consult  with  di- 


rhereofthoii  Manifest  indicted,  or  not  ifiuUy  ? 

Hone.     In  some  measure  1  am  guilty. 

Capt.  Richnrdion.  You  must  say,  guilty, 
or  not  gulhy. 

I.  C.  J.  Sir  Francis  Pwnberlon.  Yoo  must 
plead  to  this ;  and  tbe  way  is,  to  confess  all,  or 
detiy  all. —Hone.    Iknownothingof  the  arms. 

L.  C  J.  Are  you  giulty  of  the  treaaon,  in 
coospiHog  the  death  of  the  king,  and  providing 
anns  for  inat  purpose  ? 

Honr.  I  neier  provided  arms ;  I  am  guilly 
of  the  conspiracy. 

L.C.J.  Wecantakenotice  of  noneof  these 
odd  kinil  of  words  you  talk  of,  but  either 
plainly  guilty,  or  not  guilty. 

Hone.  >lv  lard,  I  can  truly  say,  I  am  not 
giiihy,  fnr  fknow  nothlnguf  ii, 

Lc  ■  " 


C.J.  Ifyi 
is  requirt-d  of  vuu  »t  present. 

Himc.  In  that  undenitanding  of  it,  I  ai 


*  See  the  Note  at  the  beginning  of  Walcot'i 
Cbh,  |i.  S31,  of  tbi)  Volunie. 


a.  ofCr.  Culnrit,  How  witttliou  be  tried  ? 
Hanc  By  God  and  my  country. 
C/.  ofCr.  God  send  thee  a  good  deliverance. 
Friday,  July  the  13(h  in  the  mornii^,  the 


Atloran  General.  Sir  (toberl  Sawyer.  Set 
William  Hone  to  the  bar. 

CI.  of  CV.  You  the  piinoner  at  the  bar,  hold 
up  your  hand. 
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Hone.  I  desire  1  may  retract  my  plea :  I 
would  ulead  guilty. 

L.  C.J.  Do  yuu  confess  the  indictment. 

Hone,  Yes,  my  lord. 

L.  C.  J.  That  is,  that  you  did  conspire  tlie 
death  of  the  king,  and  in  order  to  that,  that^'ou 
did  provide  yourself  with  arms  to  do  this  wick- 
ed act. 

Hone.  I  never  did  that,  my  lord,  I  never 
provii^ed  anyarms. 

L.  C.  J.  What  were  you  to  have  done  ? 

Hone.  That  deposition  I  gave  before  sir  Wil- 
liam Turner  is  true. 

L.  C,  J.  Tell  us  what  you  were  to  have 
done  in  this  bloody  matter. 

Hone,  I  was  asked  by  one  Mr.  Richard 
Goodenongh  to  go  along  with  him,  and  I  asked 
him  whither,  and  he  would  not  tell  me;  but  I 
understood  it  was  to  kill  the  king  and  duke  of 
York,  but  he  did  not  tell  me  the  place. 

Serj.  Jefferies.  lie  does  not  confess  fully ; 
ve  desire  to  try  him. 

L.  C.  J.  Look  you,  you  have  pleaded  not 
guilty  to  this  Indictment;  The  king  is  willing, 
tnat  if  you  be  not  guilty,  you  shall  not  be  con- 
demned;  and  therdbre  lie  does  desire  and 
command  the  evidence  against  you  should  be 
publicly  given,  that  all  persons  may  see,  that 
yon  are  not  without  cause  brought  to  trial. 
Therefore  swear  the  Jury. 

The  prisoner  challenged  none ;  but  the  Jury 
that  were  sworn  were,  Nicholas  Charlton^ 
Christopher  Pitts,  Robert  Beddingfield,  John 
Felling,  William  Windbury,  Thomas  Seaton, 
William  Rutland,  Thomas  Short,  Theophilus 
Man,  John  Genew,  John  Short,  Thomas  Ni- 
cholas. 

Then  proclamation  for  information,  and  for 
those  that  were  bound  by  recognizance  to  ap- 
pear, was  made. 

Ci.  of  Cr.  WQliam  Hone,  hold  up  thy  band. 
(Wliich  he  did.)  You  gentlem^i  of  the  jury 
that  are  sworn,  look  upon  the  prisoner,  and 
hi-arken  to  his  cause ;  he  stands  indicted  by 
the  name  of  William  Hone,  &c.  sprout  antea^ 
in  the  Indictment,  mutatis  mutandis 'y  upon 
this  indictment  he  hath  been  arraigned,  and 
hath  thereunto  pleaa^  Not  Guilty;  and  for 
his  trial,  &c. 

3Ir.  Jones.  May  it  please  your  lordship,  and 
you,  gcutl«:men  of  the  iury,  the  prisoner  stands 
indicted  for  the  most  horrid  treason  that  ever 
was  endeavoured  to  be  committed  in  this  king- 
dom, for  traitorously  conspiring  to  kill  the 
kitie,  and  consulting  how  and  in  what  manner 
it  should  be  done,  and  for  preparing  arms  lor 
the  doing  of^  it.  We  shall  prove  this  to  you, 
and  then  I  hope  you  will  find  him  guilty. 

Att.  Gen.  May  it  please  yonr  brdsbip,  and 
you,  gentlemen  of  the  jury,  the  part  the  pri- 
soner at  the  bar  was  to  act  in  this  treason,  was 
the  killing  of  the  king :  he  was  one  of  the 
persons  that  were  to  be  assisting  in  assassinat- 
mg  the  king's  person.  We  will  not  trouble 
yoii  with  the  large  evidence  of  the  risinsr,  as 
we  did  yesterday ;  but  we  will  prove  Sieie 
things  npon  bim,  that  he  undertook  to  do  it, 


that  he  was  concerned  with  the  rest  tif  the  con< 
federates ;  We  shull  shew  you  this  is  not  a 
new  thing,  but  he  hath  been  au  old  rebel ;  for 
this  hath  not  been  a  new  project,  but  liath 
been  acting  several  years.  Five  years  ago, 
when  the  king  attended  my  lord  mayor's 
show,  he  undertook  to  kill  him  off  of  Bow 
church.  Wc.  shall  call  our  witnesses,  and 
prove  it  fully  upon  him.  Mr.  Keeling,  and 
Mr.  West. 

Mr.  Josias  Keeling  sworn. 

Att,  Gen.  Do  you  tell  my  lord  and  the 
jury,  what  you  know  of  this  prisoner  at  the 
bar. 

Keeling.  The  first  time  I  saw  him  was  at 
the  Dolphin  tavern,  when  the  arms  were 
agreed  iipon,  he  was  there  then. 

Att.  Gen,  Who  was  there  then  ? 

Keeling.  Mr.  West,  Mr.  Goodenough,  and 
him  I  remember  particulariy,  and  some  others, 
whom  I  do  not  at  present  remember,  and  since 
that  he  hath  taken  notice  of  me. 

Att.  Gen,  Was  Mr.  Rumbold  there  at  that 
time? — Keeling,  Yes. 

Att.  Gen.  Pray  at  that  meeting  tell  the  jury 
what  discourse  you  had ;  for  many  of  these 
j^tlemen  are  not  the  same  that  were  on  the 
jury  yesterday. 

Keeling.  It  was  discoursed  then  of  the  king's 
coming  home  from  Newmarket  the  Saturday 
after  the  fire.  Mr.  West  told  Mr.  Uumbold,  he 
heard  the  king  would  come  home  that  day  ; 
but,  says  he,  I  do  not  believe  it.  Says  Rum- 
bold,  I  hear  he  will  come  home  on 
Says  Mr.  West,  I  hear  so  too.  They  said, 
they  hoped  they  would  not  come  home  on 
Monday.  Says  Mr.  West  to  Mr.  Rumbold 
then.  How  many  Swan-quills,  Goose-quilfo, 
and  Crow-quills,  and  how  much  sand  and  ink, 
must  we  have  ?  I  think  the  prisoner  at  the  bar 
must  needs  remember  it  as  well  as  I.  It  was 
agreed  by  Mr.  Rumbold.  1  think  I  am  exact 
in  the  number,  and  he  was  by  and  heard  all 
the  discourse. 

Att,  Gen,  What  did  they  mean  by  this? 

Keeling.  By  swan  quills  they  meant  blun- 
derbusses; by  goose-quills,  musquets ;  and  by 
crow-quills,  pistols;  and  by  sand  and  ink, 
powder  and  buUet.  He  took  acquaintance  with 
me  after  that  meeting,  (for  1  never  saw  him, 
as  I  know  of,  before)  and  after  some  time  he 
told  me,  he  was  one  of  them  that  was  to  gt> 
down  to  the  Rye  to  assassinate  the  king.  And 
since  that,  at  a  coffee-house  in  Swithin  s-allcy, 
he  told  me,  it  would  never  be  well  till  the 
Blackbird  and  the  Goldfinch  were  knocked  on 
the  head.  They  being  terms  I  did  not  under- 
stand, I  asked  bim  what  he  meant ;  he  said  the 
kinff  and  duke  of  York. 

Sex^.  Jeff,  You  are  sure  that  is  the  man? 
Keeling.  I  am  sure  that  is  the  man,  William 
Hone. 

Serj.  Jeff.  What,  is  that  the  man  that  talked 
of  the  Blackbnrd  and  Goldfinch? 
Keelinc.  1  am  sure  that  is  the  man. 
Att,  Gen.  Now  twetrMr.  West, 
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Serj.  Jfff.^  If  Mr.  Hone  bas  a  mind  to  atk 
bim  auy  questions,  he  mav. 

Uont.  My  lord,  thi»  1  deny:  At  to  tbej 
Blackbinl,  Town  it;  as  to  the  Guldlincb,  1 
neviiT  beard  an'ord  of  it  till  ilus  time. 

8erj.  Jdf.  You  had  only  a  design  upon  the 
BlackbinTthen  ? 

Mr.  Wett  wrnvrtk. 

Alt  Gen,  Tell  the  court  what  you  know  of 
the  iniHtin*;  at  the  'l>olphiii  tavern. 

Wist.  1  wa«  tiiere,  aud  Mr.  Keeling  came 
in.  There  were  f^evfxal  things  said  ofiuan 
i|uiUs,  goose-quills,  and  croii -quills,  but  thin 
man  din  not  come  in  till  the  disconrse  was  over, 
and  I  am  sure  1  did  not  speak  of  anv  thinff  of 
Ibis  nature  More  ihis  man  in  my  life.  But 
Mr.  Goodenough  did  undertake  to  proride  the 
men,  and  Mr  Goodenoiigh  said,  lie  would  try 
him,  if  he  wouki  make  an  attempt  upon  tfaie 
duke  without  the  kin^.  And  I  aske<l  him, 
whether  he  had  seen  fflr.  Goodenough.  He 
told  me  he  had.  Says  be,  be  spoke  to  me 
about  a  little  job  for  the  duke.  Mr.  Good- 
enouG^  said,  he  had  spoke  to  bim  fully  about 
the  tfiing^.  And  1  saw  him  often  in  the  com- 
pany ot  Mannius,  that  waa  designed  to  be 
anotlier  of  the  aaaassinatet.  He  was  at  mv 
chamber  once ;  says  he,  master,  shall  we  «i 
nothing  ?  I  think  be  used  these  words.  That  if 
the  duke  of  Monmouth  would  be  true,  and 
appear,  he  could  bring  50  or  (K)  honest  men 
(ci  the  other  side  the  water,  to  do  the  business, 
I  asked  him.  What  b-ssiness  ?  Says  he,  either 
a  brisk  push  (that  I  took  ibr  an  insurrection) 
for  the  two  brodiers :  Savs  I,  what  brothers 
do  you  mean  ?  Says  he,  the  captain  and  lieu- 
tenant ;  those  were  the  two  terms  they  used 
since  the  Tan-herring  was  printed.  1  think  he 
was  a  pretty  honest  tellow  before  this  time ; 
be  was  deluded  by  Goodenoqgh,  I  think,  in  the 
thing. 

L.  C.  J.  (To  Mr.  Wert.)  Do  you  come  to 
justify  these  things  ? 

West.  My  lord,  he  hath  been  deluded 
basely,  and  'i  am  sorry  for  the  |H)or  fcUow. 

L.C.J.  It  is  a  very  uniitual  thing,  for  one 
in  your  condition  to  use  such  expressions  in 
•uch  a  case. 

Seri.  Jeff*  Mr.  West,  you  hare  been  de- 
bided. 

An.  Gem.  Captain  Ricbardsen  and  air  Ni- 
colas Butler. 

Seij.  Jtf,  I  find  be  is  not  woitfay  of  the 
mercy  the  king  hath  ahewed  him. 

Wttt.  It  was  a  word  I  put  from  me  una- 


Seij.  J^  My  krd,  we  wiD  give  jTon  an  ao- 
oount  of  a  design  this  man  hadiong  ago  to  kill 
the  king. 

Sir  Nicoltis  Butkr  awom. 

Sir  N.  Butler.  My  lord,  I  know  the  pri- 
aooer  at  the  bar  very  well.  I  have  Imown  him 
many  years :  1  have  always  known  him  guilty 
of  plotting  and  contriving,  and  ready  upon  au 
eccssions  to  embcaoe  any  tiling  for  tbeie  f  ur- 


poses  laid  to  bis  charge;   particularly,  when 
sir  FranciK  ihajilain  was  loni  mayor,  tiis  iiu&- 
CRty  airi   the  duke  stoinl  at  Mr.  WaMoe'e 
house,  by  renMin  of  the  AnvTi'I   House  being 
I  shaken ;  and  he  came  to  my  h(»u;»i*,  and  tuld 
me.  he  would  discourse  nie  utii>n  suuie  nrivale 
matter  ;  1  calloti  him  into  a  Cins<»t,  aud  lie  tdkl 
me,  they  li;ul  a  fair  (i|i|iortunit\  to  take  off  the 
^  king  and  the  duke  at  once :  I*  tokl  him,  that 
'  would  do  very  weW,  but  how  will  you  do  it!* 
'  Says  he,  we  w  ill  du  it  w  ith  cro6S-bow6 ;  we  are 
to  be  half  a  doxen,  and  we  will  go  into  the 
steeple,  where  tliere  is  a  wiudow  just  opposite 
to  the  balcony  :  and  a  great  deal  of  diseouive 
;  we  bad  to  this  purpose.    My  intent  m  as  to  di- 
vert them  from  tliis  design,  and  told  him  how 
ini|K)ssible  it  was  tliey  should  escape  the  foot 
guards  and  horse  guards,    and  multitude  of 
people :  and  if  he  did  not  do  the  busiuese  ef  • 
fectually,  he  would  be  undone,  and  ali  the 
I  party.    1  rested  satisfied  he  u  ould  have  desisted 
upon  this.    But  I  knew  the  principles  of  these 
fitlh- monarchy- men,  and  tiieir  aKSOi'iates,  and 
thought  it  not  safe  to  trust  to  his  bare  say-ao, 
that  he  would  desist ;  but  I  went  to  tlie  king 
I  and  the  duke  of  York,  into  my  loni  chamber- 
I  Iain's  chamber,  where  they  came  to  roe,  and  I 
gave  them  this  account,  and  desired  then  to 
;  set  some  fo  watch  the  place,  and  to  search  tf 
I  any  were  got  into  the  steeple  before  they  came ; 
'  and  there  was  one  Horsal  appointed,  thai  did 
,  acconlingly  watch  tliem,  but  none  came :  upon 
'  w  hich  some  good  willers  to  it  have  reported, 
that  it  was  a  sham  business ;  but  I  think  tliat 
was  not  well  done.    But  the  thing  was  real, 
and  when  he  was  examined  before  the  kinc  in 
the  secretary's  office,  he  did  coidess  all  these 
things  that  1  cliarged  him  with. 

Ati.  Gen.  Had  }  ou  any  discourse  of  killiiig 
the  king  at  this  time  ? 

Sir  N.  Butler.  No:  At  last  tliey  did  un- 
derstand  1  kept  a  correspondence  at  court, 
and  then  tbey  would  tcU  me  no  more. 

Att.  Gen.  Since  he  was  taken,  what  did  he 
say  about  this  matter  ^ 

Sir  A.  Butler.  About  this  m(Uter  he  6v\  ac- 
quaint divers ;  he  was  one  that  was  to  kill  the 

king  and  the  duke. 

« 

Captain  Richardson  swern.  • 

Capt.  Rickurdsan.  Sir  Nicolas  Butler  asked 
him  in  my  presence  (I  went  along  with  sir 
Nicolas  wLco  he  examined  hiui^  as  to  this 
thing,  how  he  was  concerned  ?  He  said,  Mr 
Goodenough  came  to  him,  and  tokl  him  he 
wanted  labourers;  he  asked  him,  ibr  what? 
At  last  he  did  coniiss,  tliat  Mr.  Goodenough 
did  tdJ  him,  it  was  to  kill  the  king,  and  we 
duke  of  York;  he  did  confess,  that  he  did 
ame  to  it,  and  that  be  would  be  one  of  them. 
Hie  did  likewise  savi  that  after,  at  another 
meeting,  he  was  for  killi  g  the  king  and  saving 
the  duke ;  but  Goodenougli  was  for  buth. 

Sir  N.  BtUler.    He  said  he  was  to  have  20/. 

Capt.  Richardtan.  He  sakl,  he  did  not  de- 
sire to  stir,  and  Goodenough  told  him  he 
ahonklbwreflO/.  lo  bay  him  hone  and  armour; 

1 
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the  wicked  undertitos  in  that  traiterous  de- 
sign. 

Hone,  No»  I  did  never  design  it,  but  I  wai 
told  it. 

L,  C.  /.  Ay»  that  yoursc^  and  some  other 
good  fellows  were  engaged  in  the  dcsijgpn. 

Hone.  I  was  not  aigaged,  only  as  I  was  told 
by  a  fellow,  that  there  was  a  shop-keeper  hved 
hard  by  that  woold  do  such  a  thmg,  and  I  im- 
mediately toM  sir  Nicotes  Butler. 

X.  C  J.  Come,  it  is  in  vain  for  you  to  mince 
the  matter,  for  here  is  a  fii^l  evidence  against 
you :  The  bent  you  can  do  for  your  advantage 
now,  is  to  consider  wdl  wita  yourself,  and  re- 
pent of  this  vidcked  deagn..    tVhat  rdigiou  do 


and  told  us  the  business  of  the  Kye,  the  phuse 
he  did  not  know,  but  said,  it  was  the  place 
where  the  king  was  to  be  murdered.  This  is 
the  substance  of  the  examination  taken. 

Seij.  Jeff,  Though  the  prisoner  at  the  bar 
did  partly  make  a  confession ;  yet  for  the  sa- 
tisfaction of  the  world,  my  k>rd  gave  us  leave 
to  call  our  witnesses. 

Capt  Richardson.  That  which  sir  Nicolas 
says  about  the  cross-bows  he  did  own,  but— 

L.  C.  /.  What  say  you  to  this  treasonable 
desi^  of  your'e,  in  undertaking  to  kill  the  king, 
in  hiiHng  yourself  out  to  be  one  of  the  persons 
thatshonui  have  executed  this  traiierous  de- 
si^,  this  horrid  murder,  to  have  IdUsd  the 
king  at  the  Rye  ? 

Hone,  I  say,  I  did  not  know  the  place 
where,  nor  when,  at  the  time  it  was  propooed 
about  the  Rye^ 

L,  C,  J.  But  what  do  you  say  as  to  the  un- 
dertaking to  kill  the  kingf  The  other  is  but  a 
circumstance,  this  is  the  material  point. 

Hone,  My  lord^  was  drawn  into  it  by  Mr. 
Richard  Goodenough. 

X.  C.  J,  You  hear  what  sir  Nicolas  Butler 
says  of  the  cross-bows  you  designal  to  kill  the 
king  with,  what  say  you  to  that  ? 

Rone,  I  say,  there  was  a  person  told  me  of 
such  a  thing ;  and  I  told  sir  Nicolas  imme- 
diately of  it.  The  person  that  told  me  was 
a  shop-keeper,  and  I  don't  know  him. 

Sir  N.  Butler,  You  named  three  persons  to 
the  king  that  were  confederates  with  you,  J>ut 
you  came  to  me  of  yourself. 

JL  C,  J.  Look  you,  you  yourbdf  was  one  of 


you  profess?— Hone.   Heligion,  my  1qi3  ? 

L,  C,  J.  Ay,  any  or  none  ? 

Hone.  Mv  lord,  I  hear  several  sort  of  men, 
sometimes  fiaptists,  sometimes  Independents, 
and  sometimes  the  Presbyterians. 

L.  C.  J.  But  regard  none.  Look  you,  gen« 
tlemen  of  the  Jury,  you  hear  a  plain  case  of  a 
barbarous  murder  dinigned  upon  the  king,  one 
of  the  horridest  treasons  that  hath  beenheard 
of  in  the  world,  to  have  shot  the  king  and 
the  duke  of  York  in  their  coaches,  as  they  were 
coming  upon  the  road.  You  have  had  full 
evidence  oif  this  man's  being  one  of  them ;  and 
therefore  I  am  of  opinion,  that  you  must  find 
him  Guilty. 

So  the  Jury  brou^t  the  prisoner  in  Guilty, 
without  going  out  ot  Court. 

See  an  Account  of  his  Execution  at  the  end 
of  Lord  Russell's  Case. 


297.  The  Trial  of  William  Lord  Russell,*  at  the  Old  Bailey, 
for  Uigh  Treason :  35  Charles  II.  a.  d.  1683. 

T^HE  lord  Russell  was  set  to  the  bar,  and 


placed  within  the  bar. 

Clerk  of  the  Crown,  William  Ru8seU,t  hold 

*  See  the  Note  to  the  beginning  of  Walcot's 
Case,  p.  581,  of  this  volume.  0alrymple,  in 
repeating  from  Burnet  (whom  he  so  much  de- 
preciates, see  the  Note  to  vol.  S,  p.  134,  136) 
the  anecdote  of  the  observation,  which  lord 
Russell  felt  an  inclination  to  make  to  sheriff 
Rich,  fiedsifies  the  sentimoit  expressed  bv  Rus- 
sell, and  represents  him  as  checking  himself 
from  the  recollection  that  Ridi  might  feel  pain, 
instead  of  from  reflecting  upon  the  indecency 
of  being  merry  at  such  a  season.  See  other 
instances  of  liahymple's  habitual  misrepre- 
sentations in  a  Note  to  the  Case  of  lady  Ijsle, 
A.  o.  1685.  See,  too,  his  own  Pre&oe  to  his 
Memoirs,  in  whidi  he  says,  '*  From  oomparing 
the  notes  which  I  took  in  France,  wini  the 
copies  of  the  papera  sent  me  from  thei)^  I 
find,  in  some  instances,  a  difference  in-tiie  dates 
between  us,  owing  probaUy  to  my  oversight ;" 
adding,  however,  '*  hot  in  all  other  renects, 
tiie  copies  agree  with  the  ndes."  Sir  J(diB, 
after  '  marring  ill  the  tclfiiig/ (with  his  *gitit 

VOL.  IX, 


up  thy  hand  (which  he  did)    Then  the  indict- 
ment was  read  as  foUoweth : 
**  London.   The  jurors  of  our  sovereign  lord 

he,  but  greater  she.'  see  Boswell's  Johnson)  the 
phdn  distressful  tale  of  Russdl's  final  separa- 
tion from  his  ftmihr,  improves  upon  it,  by  re- 
lating how  *  ahe  lost  her  eve-sigfat  by  conti- 
nual weening  in  private.'  On  what  authority 
he  says  tnis,  or  that  she  called  often  fi>r  death, 
I  know  not.  It  apneais  that  for  a  disorder 
in  her  eyes,  lady  Kussell  was  successfully 
couched  on  June  27th,  1694.  (See  BirchMi 
Life  of  Tillotson,  as  quoted  in  a  Note  to  p.  561, 
of  Lady  Russell's'  Letters,  ed.  of  1792).  1 
have  been  informed  by  a  very  learned,  skilful, 
and  experienced  physiologist,  that  a  cataract 
Ovhich  seems  to  have  been  the  malady  of  lady 
Ruspell's  eyes)  is  by  no  means  likely  to  Ini 
produMd  by  weeping.  As  to  the  imputations 
On  Russell  in  respect  of  connections  with 
France,  see  Al§[emon  Sidney's  Case  (in  thia 
year)  in  this  Collection. 


*i 


t  He  was  kird  only  by  oourttsy,  u  bci^f 
eldest  son  ta  the  earl  of  Btdfind. 
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C/.  flflf'C  Cr.  flow  uyest  tliou  ?  Art  thoa 
Guilty,  t*r  Not  fiuilly  ? 

l/>ffi  Hiirrtt.  My  loitl,  may  I  not  hare  a 
copy  oi'ltKi  matter  oVt'ai-t  htiil  nq;:iinst  nic,  that 
1  may  kim'.v  wli««t  to  nnswcr  to  It  ? 


tlip  kinpTf  opon  their  oaths,  pniscnt,  That 
William  KnsMcll,  htv ot*liOfi(loii, esq.  topfother 
vriih  otlier  false  trn'itni-A,  as  u  laisc  traitor 
n^^ainst  the  nir>si  itlnstrious  and  rxcelkfnt 
prince,  our  sovcroion  lord  Charles  ^,  hy  the 
pace  ofiio^l,  of  England,  ^!k!otland,  rrancu 


iind  Ireland,  kinjpf,  his  natural  lord ;  not  tiav-  t  — 
int;  the  fear  of  (i«Ml  in  his  heart,  nw  weis^hin*^ 
tin;  «luty  of  his  nlle^ancc,  h«it  brining  nio\fil 
a!id  si'duced  hy  the  inntii^ation  of  the  l)<*>il ; 
and  tlictrui!  duty ,  and  notunil  iibeditfncc,  which 
tnic  and  faithful  subjects  of  our«overeigii  lord 
the  kin)^,  towards  him  our  said  htnl  the  kini|f, 
do  bear,  and  of  richt  onglit  to  bear,  wholly 
witlMlrJiwing;  and  with  his  whole  Htrcntjfin 
intundincf  the  peace  and  connmon  tranquillity 
of  this  kingdom  of  £n<;land  to  tlistuni,  and 
war  anJ  rebellion  a«:fainst  our  snid  lonl  the 
kins;^  to  move  and  stir  up,  and  the  (^oremnient 
of  our  said  lonl  the  kin;;^  within  this  kinufdom 


l.'C. .;.  (sir  Krancis  Feniberton*)  My  lonl. 


Mr.  ♦'^.»rje;«Mt  Itunuin&^nn,  in  llie  Life  of 
Ixn-d  ilalo,  which  he  liu^  prcfivcdto  his  edi- 
tion fpubli.lird  in  the  year  17 Ti^),  of  Hale's 
History  of  the  Comniou  Law,  K|ieHkins: of  tlte 
eomipiiou  of  tlie  chfimcls  of  public  justice  id 
tlu'  latV-^r  part  of  Charles  tlie  Sciimirs  rei^« 
Nays,  *^  Intlieyear  lOlU,  on  the  trial  of  lord 
ItuNscll,  Jcffcrics  in  hia  aneech  to  the  jury,^ 
turned  tht*  untimely  fate  ot  Ksscv  into  a  prool' 
of  tlie  conspiracy  in  wliirh  he  and  Uusm^SI  hail 
lioen  en!f.ii*'ed.  Pernberton,  who  pn'siilcd  a» 
chief  justice,  bcliavetl  to  the  prisoner  with  a 
candour  and   decorum  schloni  found  in  tlie 


of  EnpflftRil  to  subvert,  and  our  said  lord  the    juili2;<ps  of  that  n-itfii  or  the  succerdinif  ono 


kin?  from  hia  title,  honour  and  kinijfly  name 
of  tne  imperial  lto«  n  of  this  his  kin^lom  of 
Kni;land  to  put  down  and  depivo,  and  our 
said  lord  the  kiu<r  to  death  nini  final  dostmc- 
tion  to  brin*;'  and  put,  the  Rocond  day  of  No- 
vember, in  the  year  ot*  the  rcii^n  of  our  so- 
yereicrn  lord  Charles  9,  kin^of  Entrland,  &c. 
tht;  S4th,  aiitl  ttivers  otlier  days  and  times,  as 
well  before  as  after,  at  the  parisli  of  St.  Mi- 
chael Bassuihaw,  in  the  ward  of  Kasstshaw, 
I.rf>iidon,  aforesaid,  niaiicitMisly  and  traitcr- 
ously,  with  divers  other  traitors,  to  the  jurors 
aloresaid  unknown,  he  did  con«pin%  com|iass, 
iinn;ifii)e  and  intend  our  sai'l  lord  the  hini;, 
his  supreme  lord,  not  only  of  his  kini^-ly  state, 
title,  power  and  f^vernmeiit  of  this  Lis  king- 
dom of  Eng^land  to  ileprit  e  and  throw  dowii ; 
hut  also  our  said  lord  the  kini;;^  to  kill,  and  to 
death  to  brinx  and  put ;  and  the  ancient  ^o- 
vemmcut  of  this  his  kini^doni  of  En^and  tn 
change,  aher  and  wholly  to  sub%'crt,  and  a 
iniscnihle  slnu'^fhtcr  amon^  the  subjects  of 
onr  said  lord  the  kincf  tlirousfh  his  whole 
kiuf^doin  of  l-^n5;;land  to  cause  and  procure, 
and  insuri-r(-.lo:i  a:id  rebellion  against  our 
said  lord  the  ki':q^  lo  move,  procure,  ai;d  stir 
up,  within  thiskinjyidii.ii  of  EriC^'-Iand;  ami  to 
fulfil  and  pi'ifi'i't  tlic  said  nutvt  h  jn'iblc.  trea- 
sons, and  ti*aitero^is  comnosMincs,  imu;;i na- 
tions an<l  purpose.;  aforesaid,  he  the  .said  Win. 
Kiis.sel,  tuiftiher  with  other  fiilsc  traitors,  as 
a  false  traiior.  tlieii  and  there,  and  iHvcrs 
other  days  and  liincs,  a»«  well  hcibre  as  after, 
maliciously,  tru:eroi.j!y  and  advisedly,  hc- 
twctu  thciiischi's,  ntid  with  divers 'other 
traitors,  <o  tlie  jurors  aforcsail  unknown, 
they  did  mfct  t.»gcther,  consult,  a«rree  and 
coiicliuk,  and  f^*ery  of  them,  then  and  thore, 
did  consuit,  aijrec,  and  conclude,  iiisurrcclion 
and  r  'b:-'IIioii  ii^^inst  our  sovereijirii  Innl  the 
ki:;<^-,  within  this  kinjrdoni  of  KnuHnnd,  to 
•"move  and  sMr  up,  aud  the  Guards  for  thn 
'  prcsi-rviition  of  the  perRou  of  our  siiid  lonl  j  was,  iii 
the  liiiyj;,  to  seize  and  dirstroy  against  tlu}  rr  move 
duty  of  liis  allegiance,  a;^nst  the  peace,  &c. 
aud*  ahio  aj^Tiinstthe  form  of  Uic  statutesi  &c.' 


Hut  iN-fore  Sidney  was  hrouETht  to  his  trial, 
IVmlitTton  w  i:s  removeil  fnmi  the  head  of  tlie 
Kind's- heiieli  and  e^ea  from  the  prity  council, 
and  JeHvries  put  in  his  plact^,  in  order,  hy  thic 
fierceness  of  his  manners,  to  co|)e  with  a  man 
the  viirour  of  whose  apirit  was  known  throup^- 
out  Europe."  In  givincr  ^^^  account,  the 
learned  ^-erjeant  seems  to  nave  been  misled  by 
two  passai^s  in  sir  John  Dalryinph'^s  Me- 
moirs, {pr\n  1,  book  1,  pp.  31  and  34,  4 to  ed. 
of  1771)  with  uhich  it  a^frees  almost  %vord  for 
word,  lie.t,  ir.ditv),  sir  John  Dalrymple,  not- 
withsinnuiui;'  his  att^ick  ufMin  the  authenticity 
of  Kiirnct,  (see  a  Note  to  Seymours  C.'unc, 
vol.  M,  pp.  lot,  IJC),  of  this  Collection)  is  a 
yery  unsafe  i;uide  ns  to  tacts,  dates,  siK-echos, 
seDtiments,  or  an\  mlier  matter.  (See  the 
Note  to  Mitclieirs  l':ise.  \nl  6,  p.  1229,  of  this 
Coller-tion,  and  tlie  illur  privsajrcs  refiTred  to 
in  ilie  Notelo  SevimMir's  ('r...r  inst  mentioned  : 
othiT  instnneeK  <»f  liii^  \^aiit  of  exactni«s  arc: 
notiiTd  iu  tiiis  n-^iortni'tiu'  pi-oceedinRfs  af^net 
Ifjrd  Itussdl,  and  iu  thi*  Cri-i?s  oJ'Sid'nej*,  a.  n. 
ir.SS,  ol  l:i'iy  Livh',  \.n.  l-i)'.  rind  ofthtSeien 
Ki^hops,  \  {,.  U  J:F5,iiit'iis('n!loe:ion).  PembiT- 
tou,  (sec  iWrwi.  :'s  ae*-«':Tni"f  him  in  a  Note,  vol. 
0,  p.  CM3.('!'!i.is{_'o!!dcrni;i).«a?:noteliiefjiistict* 
of  the  Ivi;.'r's-!.  T.rli  \»hen  !.,•  tri-d  lord  Rus- 
sell, nor  was  V.f^  s"'»f^edcd  in  ihe  oftiee  of 
chipfjus^i'^t^of  tl»e  Kiiir's-h^nch  l«y  Jefferirs, 
nnrwa«t!i«  j «■•••! eet -s^o r  of  .fe fir ries  iuthatolhce 
reninvcil,  oiher^\:':i'  tl.an  by  the  act  of  liml ; 
nor  WKS  IV  ni!»rrl( 
conncil  before 


»rrlc}!i  removed  fr<Mn  the  privy - 

l!i.'  tri  if  ef  Sidney.     IVmlierton 

r.-fis  made  a  j-istic'  of  B.  \\,  \\\  ihe  beginoingf 

t;f  Easter  Term,  ."^iCiir. 'j.  A.\y.  167'.).     (See 

*i  Show.  S;.').     Ho  W!is  displaced  from  that 

olliee  after  Hil.  Term  in  the  next  year,  and 

relumed  to  his  pr.i''tire  at  the  Ir.ir,  (2  Show. 

91).    In  Kastrr  \v«-ek  r.f  tiie  lollowiiiif  year,  ho 

was  apjMiinted  clircf  justice    of  the  'king's- 

hrreli,  f'J  Nuum  .  IS.'i ),  fitun  vhich  office  hf 

itne  vacation  aftw  Mich.  Term,   1682, 

1^1  to  the  place  of  chief  justice  of  the 

Common  Picas,  (y  Show.  ZS%  and  he  was 

put  out  of  that  office  in  the  vacation  slier 
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ue  can  grant  you  notbin^  till  ymi  have  pleaded. 
Tlioreforc  that  which  is  put  to  \o\i  now  if, 
^Vhether  you  say  you  are  Guilty,  or  Not 
Guilty  Y 

LfK  RuaeiL    My  lord,  I  am  Not  Guilty. 

C7.  of  Cr,    Culprit,  how  wilt  tbou  be  tried  f 

Lil.  Rutitli,    By  God  and  my  country. 

CI.  of  Cr,  God  nend  thee  a  f(ood  deliverance. 

Ld.  Ruueli.  My  lord,  I  thought  a  urisoner 
had  never  been  arraigned  andtri^  at  tiie  same 
time.     I  have  been  a  oh>se  nrisoner. 

L.  C.  J.  For  crimes  m  this  nature,  my 
lord,  we  do  it  continually. 

Ld.  RutsclL    It  is  hard,  my  lord. 

Attorney  General  (sir  Robert  Sawyer).  My 
lord  hath  no  reason  to  complain  for  want  ot* 
notice;  for  since  Monday  se'nnight  he  had 
notice  of  his  trial,  and  tha  matters  alleged 
against  him  he  had  notice  of;  fiir  questions 
were  put  to  him  about  this  matter:  he  hath 
been  very  fairly  dealt  with,  he  hatli  had  the 
liberty  of  counsel  to  advise  him ;  there  hath 
been  no  sort  of  liberty  denied  him,  which 
becomes  any  subject  to  ha?^  in  this  coudi- 
tioB. 

L.  C.  /.  My  lord,  I  do  not  know  whether 
you  .hear  Mr.  Attorney :  he  says,  your  lord- 
ship hath  had  a  great  dea^of  favour  shewn  you 
already,  in  that  you  have  been  acquainted  with 
the  crimes  for  which  you  are  now  indicted, 
that  you  have  had  a  great  deal  of  warning 
given' you,  that  you  have  had  the  liberty  vt' 
(H>un5el,  which  hath .  not  been  known  granted 
to  any  under  your  loinlsliip^s  circumstances. 
He  says,  he  doubts  not  but  y<Air  lordnhip  is 
prepared  for  your  defence,  beioai^sc  you  have 
nad  so  much  knowledge,  and  warning  of  the 
time  and  matter  for  which  you  were  to  be 
called  in  question. 

Ld.  RutselL  My  lord,  I  am  much  to  seek  ; 
I  only  heai-d  some  general  questions,  and  1 
have  witnesses  that  I  believe  are  not  yet  in 
town,  nor  will  be.  I  believe,  till  night.  1  thiiJc 
it  very  hanl  I  can't  have  one  day  more. 

Trinity  Term,  1683,  (9  Show.  311),  shortly 
at^r  the  trial  of  lurd  Russell.  He  waa  re- 
moved from  the  privy  council  on  the  34th  of 
October  folkiwing,  as  appears  by  an  entry 
which  I  have  myself  seen  in  the  council  books. 
When  Peinberton  was  removed  from  the  chief 
jnsttceship  of  the  King's-beuoh,  he  was  suc- 
ceeded in  that  office  by  H^unders,  who  held  it 
till  his  death,  on  the  19th  of  June,  1683, 
whereupon  Jefieries  was  appomted  to  it: 
(2  8how.  308,  311).  Roger  North,  Enmeii, 
ch.  5,  8.  140,  p.  403),  goes  beyond  Dalrym- 
pic  in  commeodatioa  or  the  prooeedings  in 
Kusseirs  trial.  He  nys,  «  1  shall  only  affirm 
in  general,  that  neither  in  England  nor  any 
other  country  in  the  world,  had  ever  any  per- 
son under  a  capital  charge  of  treason  against 
the  government  a  more  indulgent  (nol  to  ny 
Btrictiv  a  juster)  trial  for  his  m  than  my  kwd 
Russdl  had."  Other  historiau  speak  wme- 
whfli  diflforMtl J.    EfcrjffiaderwaijadgefiMr 


Att,  Gen.  Monday  se*ennight  your  lordship 
hail  notice. 

Ld.  Ruueli.  I  did  not  know  the  matter  I 
was  oharsed  with. 

Att.  Oen.  Yes,  eertainlv  ;  for  1  was  with 
you  myself,  my  lord  ;  and  those  questions  you 
were  examined  upon,  were  a  favour  to  you,  that 
you  might  know  what  the  matter  was  you 
were  accused  of. 

L.  C.  J.  My  lord,  witb  jut  the  king's  con- 
sent, we  can't  put  off  the  trial :  if  tlie  king*ti 
counsel  think  not  fit  to  put  it  offV  wc  can't  grant 
your  lordship's  request  m  tbis  case. 

Ld.  Rutsefl.  I  would  desire  a  copy  of  tlie 
panel  d^  the  jury,  that  I  might  consider  of  it; 
for  how  else  can  I  make  any  just  challenge  ? 
I  thought  the  law  had  been  very  favourable  to 
men  upon  their  lives ;  and  therefore  it  luid  al- 
k)wed  people  to  have  some  little  notice. 

L.  C.  J.  Hath  not  your  lordship  had  a  cony 
of  the  pane]  f  I  think  yonr  lordship  was  a(- 
lowed  one.  We  gave  order  your  lordship 
should  have  a  copy  of  the  panel. 

Att,  Gen,  We  did  indulge  him  so  far,  that 
he  might  have  a  note  of  all  the  men  returned. 

lA.  Russell.  I  never  had  a  copy  of  the  panel. 

L.  C.  J.  It  was  the  fault  of  your  lordship's 
servants  then ;  for  I  gave  order  for  it  myself. 
It  is  such  a  favour,  that  in  regard  a  man's  life 
lies  at  stake,  we  never  did  deny  it*,  to  my 
knowledge.  And  therefore  in  this  case  1  gave 
order  to  the  secondary  to  deliver  a  copy.  I 
know  the  king  did  not  deaign  to  be  bard  upon 
my  lord  in  his  trial,  but  that  he  should  have  aa 
fair  a  trial  as  ever  any  noble  person  had. 

Ld.  Russell,  I  pray  I  may  hare  a  copy  then.- 

S^rj.  Jefferies,  If  my  lord  had  sent  his  agents, 
and  it  haubeen  refused,  there  had  been  8ome> 
thing  in  it. 

Ati,  Gen.  Secondary  Normansel  was  with 
me,  and  1  gave  him  my  allowance,  though  it 
was  not  his  right. 

L,  C.  J.  That  my  lord  may  not  be  surprised, 
what  think  you  of  giving  iny  lord  time  till  the 
afternoon,  and  try  some  of  tlie  rest  in  die  mean 
time  ? 

Att.  Gen.  Truly,  my  knnd,  if  I  could  imagine 
it  were  passible  for  my  lord  to  have  any  wit- 
nesses, 1  should  not  be  against  it. 

Ld.  Russell.  It  is  very  hard. 

Att.  Gen.  Do  not  say  so ;  the  king  doea 
not  deal  hardly  with  you ;.  but  I  am  aftuid  it 
will  appear  you  would  have  dealt  more  hardly 
with  the  lung :  you  would  not  have  given  the 
king  an  hour's  notice  fbr  saving  his  life. 

Secondary  Trotman.  I  gave  my  brother 
Normansel  a  copy  of  the  panel  on'  my  side, 
and  hear  that  my  brotlicr  Normansel  hath  said 
that  he  ddivered  a  oo|)y. 

Then  Secondary  Komutnscl  was  sent  for,  and 
the  court  staid  for  him  some  time. 

*  «  But  it  had  been  dtoicd  in  Colledge's  case ; 
mmI  was  alierwards  denied  to  Mr.  Cornish,  tiU 
the  time  of  his  trial,  when  it  could  be  of  no  ser* 
vice  to  him."    Note  in  fbmar  Edition. 
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lfr.il/mml.  My  lori,  m  geiidemftn  toH  me, 
he  did  not  know  wbetherit  wis  fit,  tiU  be  bad 
eowahed  the  Attorney  Geiienl ;  eftcrwaidi 
I  had  a  copy  as  it  itooa  then,  not  as  it  it  now.  • 

Att.  Oeu.  I  denve  my  lord  may  be  iskcd, 
^ho  be  sent  for  it  ? 

Ld.  Attest//.  1  did  not  send  for  it;  liofoirsd 
and  tbey  said  it  would  be  rsTiised. 

Atwood.  No,  the  gentleman  had  it  with  the 
Ikir  periwig. 

2*.  C.  J.  It  wasdehrered  lo  yoor  acrfaat  or 
agent    What  did  you  do  with  it  f 

Ld.  RuttelVt  Gent.  Sir,  the  gentleman  gare 
me  out  of  a  book  some  names. 

€leij.  Jefferia.  What  did  you  do  with  them  f 

Ld.  ButielPi  Gent.  I  writ  them  down ; 
they  were  not  perfect;  I  did  not  know  what 
Afjrwere. 

L.  C.  J.  Sir,yott  were  to  bUme  not  to  de- 
lirerittomylord. 

Ld.  RumlPe^aU.  I  was  not  bound  to  de- 
liver an  imperfect  thing  to  my  lord. 

X.  C.  J.  Sir,  you  should  bate  ooosoHed  your 
lord's  advantage,  so  as  to  bare  delirered  any 
thing  for  his  good. 

Ld.  RtuteTrg  Gent.  My  h>rd  was  in  the 
Tower,  1  was  not  admitted  to  my  bird. 

Ait.  Gen.  Did  you  giro  it  to  my  lady  ? 

Ld.  RuuePt  Gent.  Yea,  those  names  I  had 
my  lady  had. 

Seri.  Jefferiei.  How  long  ago  was  it  ? 

Mr.  Aiwood.    Tuesday  or  WednoMlay  last. 

L.  C.  J.  (To  lord  Russeli's  senrant)  l/iok 
you,  Sir,  when  had  you  this  ? 

Ld.  BMimli.  I  had  no  pand,  I  wQl  assure 
you,  debrered  me;  I  had  siiroe  names  of  peo- 
ple that  theysaid  were  usually  on  juries. 

L,  C.  /.  Theywere  the  names  of  the  jury. 

Ld.  RusselL  They  were  only  the  munes  of 
them  that  were  like  to  be  of  the  jury;  noother 
panel  came  to  me. 

L.  C.  J.  My  lord,  there  can  be  no  other 
copy  giYco,  but  the  same  that  was  deUrered; 
lor  your  loroship  does  know  in  this  case,  any 
person  accused  as  your  lordship  is,  may  cbal- 
lengc  thirty  five ;  and  therefore  there  is  a  re- 
turn j^eneraily  of  three  or  fourscore,  and  these 
are  returned  in  case  of  your  lordriiip'sehallenge. 
When  you  hare  challenged  so  many  as  you 
please,  then  the  twelve  men  that  stand  after 
your  challenge  are  to  be  of  the  jury.  And 
therefore  this  is  not  like  a  panel  made  up  by 
the  sheriff  in  ordinary  causes,  between  man 
and  man ;  there  they  make  a  formal  panel, 
from  which  they  cannot  depart,  when  tnat  is 
once  returned ;  but  here  in  crimmal  cases,  be- 


S&j.  Jefferiet.  How  many  names  were  de- 
livered? 

Mr.  Atvood.  Above  a  hundred. 

Ld.  RusselL  I  had  nothing  of  a  panel  de- 
livered to  me,  but  some  names. 

L.  t.  J.  There  never  was  any  fbrmal  paad 
•delivered  to  any  person  accused :  ^  copy  of 
Aisinpaperahrayi. 


Ld.  RmsielL  How  can  I  knoiw  whoto  chal* 
lenge. 

L.  C.  /.  My  kird,  the  cony  of  it  is  in  your 
bands ;  your  lordship  bam  been  deceived  an 
this,  by  not  understanding  the  true  namre  of 
these  minga.  If  we  were  to  give  you  a  new 
one,  we  emild  give  you  but  such  an  one. 

Ld.  RiatetL  I  liad  no  paper  from  the  true 
officer. 

L.  C.J.  No,  but  firom  your  servant. 

Att.  Gen.  My  lord,  yon  will  have  cause  to 
complain,  if  they  are  not  the  same  men  we  noir 
shall  call. 

L.  C.  J.  My  lord,  that  paper  will  guide  your 
lordship  in  your  challenges. 

Ld.  Rusteli.  My  kNrd,  I  did  not  mind  it :  I 
put  it  away.  Myiord,withyourfiivour,ImQaa 
needs  insist  upon  having  a  panel,  and  that  you 
will  put  it  off  till  the  afternoon  ;  I  have  a  wit- 
ness that  is  not  in  town.  My  coonsel  told  tarn 
it  was  never  done,  or  very  seldom,  arraigning 
and  tryingat  the  same  time,  eioept  in  case  of 
oommon  malefactors. 

L.C.J.  Bftr.  Attorney,  why  may  not  this  trial 
he  respited  till  the  afterooon  ? 
'    Att.  Gem.  Pray  call  the  jury. 

L.  C.  J.  My  loffd,  the  king's  counsel  think 
it  not  reasonable  lo  put  off  tte  trial  longer,  and 
wecannot  put  it  off  without  their  consent  in 
this  case. 

hLRmsteiL  Mykird,itis  haid:  1  thought 
the  law  had  allowed  a  pretty  deal  of  favour  ton 
man  when  be  came  upon  his  lifle.  How  csn  I 
know  to  except  against  men  that  I  never  heard 
or  saw  one  ol^them  ? 

CL  ffCr.  You  the  prisoner  at  the  bar,  those 
good  men  that  have  been  now  called,  and  here 
appear,  are  to  pass  between  you  and  our  sove- 
re^rn  k>rd  the  king,  upon  your  life  or  death  ; 
if  you  challenge  any  of  them,  you  must  speak 
as  tbey  comelo  the  book  to  be  sworn,  before 
they  are  sworn. 

Ld.  Runeil.  My  kml,  may  I  not  have  the 
use  of  pen,  ink  and  paper  ? 

Court.  Yes,  my  lord. 

Ld.  RusselL  My  lord,  may  I  not  make  useof 
any  pajpers  I  have  ? 

L.  C.  J.  Yes,  by  all  means. 

lA.  RMueli.  May  I  have  somebody  vrrite  to 
help  my  memory  ? 

Att.  Gen.  Yes,  a  servant.* 

L.  C.  J.  Any  ofyouraervanlB  shall  assist  you 
in  writing  any  thing  you  please  for  you. 

Ld.  RMmU.  My  wife  ia  here,  my  lord,  to 
do  it.f 


*  "  In  order,"  Dalr3rmple  informs  us,  «  to 
prevent  him  from  ffettiu^  the  aid  of  counsel." 

t  "Iasknone'^[noEattd]  ««  but  that  of  the 
hkly  wboKta bjr  me."    Dalrymple. 

Whoever wiUread  sir  J.  Dairy rople's  account 
ofthis  Case  of  krd  RusseU,  and  compare  it  with 
tbeorigmal  authoritieB,  will  be  satisfied  that 
very  little  reliaoee  can,  m  any  case,  be  safely 
plaoed  on  t|^  r«KCoen|MionB  of  that  writer.  U 
must,  however,  be  admitled  that  he  seems  fie- 
quently  to  distort  and  pcrveft  bit  matoiak  with 
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L,CmJ.  If  my  lady  pleaie  to  give  bendf 
the  trouble. 

Att.  Gen.  My  lord,  yoa  may  have  two  per- 
sons to  write  for  you, it' you  please. 

Ld.  RuitelU  My  lord,  here  hath  been  a  name 
read,  that  1  never  saw  in  the  list  of  the  jury  I 
had :  I  hea^  tir  Andrew  Foster  called. 

XnC.  J.  He  is  not  called  to  be  of  the  jury. 

CL  of'  Cr.  Call  John  Martin.  LHe  ap- 
pears.] 

Ld.  EMtaeU.  Are  you  a  freeholder  of  40«.  a 
▼ear  ?  I  hope  none  are  allowed  in  the  panel, 
out  those  that  have  freeholds. 

L,  C  /.  There  is  no  panel  made  in  London 
by  freeholders ;  we  have  very  few  freeholders  ca- 
[wble  'Of  being  impaunelled,  because  the  estates 
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of  the  dtv  belong  much  to  the  nobility  and  gen- 
tlemen that  live  abroad  and  to  corporations : 
therelbrein  the  city  of  London*  the  challenge 
of  freeholders  is  excepted. 

Ld.  RundL  My  lord,  I  thought  it  had  been 
alwap  so,  and  the  law  had  been  clear  in  that 
case  throughout  England,  that  no  man  ought 
to  be  tried  for  his  ILTe,  but  by  thode  that  have 
tireeholds.  My  lord,  I  remember  I  read  a  sta- 
tute of  9  H.  5,  where  it  is  positive,  that  no  per- 
sons shall  be  judged  in  case  <^  life  and  death, 
but  by  those  that  have  40i.  a  year. 

jL.  C  J.  My  lord,  that  statute  extends  not  to 
this  case.     Head  the  statute. 

CL  ^'Cr,  **  Whereas  perjury  is  much  used 
in  the  city  of  London,  up<m  persoii8«  &af '* 

L.C.J,  is  this  the  statute  your  lordship  has 
TeadP 

Ld.  BMneiL  This  is  not  inthecaae  of  life  and 
death. 

JL.  C.  /.  It  is  not,  my  lord. 

Ld.  RuttelL  That  that  1  read  is  positive. 
And  if  your  lordship  will  not  allow  of  it,  I  desire 
my  counsel  may  come  and  trgue  it ;  for  it  is  a 
matter  of  law,  and  I  cannot  argue  it.  Whether 
the  jury  are  not  to  be  freeholders  ?  ^ 

8erj.  JefferUs.  There  is  nothing  mentioned 
in  that  statute  with  relation  to  the  city  of  Lon- 
don indeed  ;  but  the  necessity  of  the  thing  re- 
quires it. 

Att.  Gen.  It  will  not  be  material ;  it  is  a 
collateral  point ;  for  most  of  the  jury  have  fne- 
holds. 

L.  C.  J.  Do  you  allow  the  exception  ?  ' 

Att.  Gen.  No,  noiy  lord. 

L.  C.  /.    Therefore  we  muat,  if  my  lofd 

no  more  mischievous  purpose  than  that  of 
eking  out  wretched  rhapeodies,  which  his  vi- 
tious  taste  and  confused  imagination  pro- 
bably contemplated  as  sublime  and  impressive 
historical  delineations.  But  see  the  case  of 
Rumbold,  a.  d.  1685,  in  this  Collection. 

*  **  But  the  Resolution  of  the  court  extended 
to  all  trials,  evenin  a  county  at  largiB,  and  tras 
so  cited  and  followed  in  colond  Sidney's  Case." 
Note  in  former  Edition. 

t  Respecting  ibeoomnteints  antientlymade 
against  the  partiality  of  London  Jaron,  see 
«ome  particulars  in  Baningtan'aObeamtionon 
8tat  IL  U.  7.  c  il. 


stand  upon  it,  hear  bis  counsel,  ftfy  lord,  we 
will  hear  your  counsel ;  what  counsel  do  you 
desire,  my  lord  ? 

Ld.  Ruuel.  The  counsel  that  were  allotted 
me. 

L,  C.  J.  No,  yoa  must  have  counsel  assign- 
ed by  us.  Tli^  counsel  that  was  asaign^^e- 
where  signifies  nothing. 

Ld.  Russell.  Mr.  Pollexfen,  Mr.  Holt,  and 
Mr.  Ward. 

The  said  persons  were  called,  and  came  int* 
court. 

L.  C.  J.  (To  the  counsel.)  Gentlemen,  my 
lord  here  desires  counsel ;  you  are  here  as- 
signed as  counsel  for  my  lord  Russell,  that  is  at 
the  bar,  it  is  concerning  a  thing  wherein  he 
doubts  the  law  ;  he  would  except  to  the  jury 
upon  this  account,  to  the  poll  beoiuse  they  have 
not  freehold  within  the  city  of  London  ;  and  he 
desires  voo  may  be  assignetl  his  counsel  to  mako 
it  out,  tiiat  this  is  a  cause  of  challenge. 

AU,Gen..  It  is  a  case  of  treason,  Mr.  Pol- 
lexfen.— ^Mr.  Ward.  We  take  it  so. 

Mr.  Pollexfen.  M^  lord,  periiaps  if  we  had 
more  consideration  ot  it,  we  shouhl  speak  more ; 
but  if  your  lordship  pleases  to  hear  us  what  we' 
can  say  :  first,  we  take  it,  with  submission,  at 
conunon  law,  a  freehold  was  necessary  to  make 
a  man  a  jury- man.    But  that  which  falls  out 
in  this  case,  is  the  statute  of  2  H.  5,  c.  3, 
which  statute,  I  suppose,  is  here  in  court. 
That  statute  says  this,  O^JV^^  please,  I  will 
quote  the  substance  of  it)  That  none  shall  be 
admitted  to  pass  upon  any  inquest  upon  the 
trial  of  the  death  of  a  man,  except  he  have 
lands  and  tenements  of  the  yearly  value  of 
40s.    Now  we  are  here,  I  think,  within  the 
words  of  the  statute,  and  I  take  it  to  b^  no 
question  at  all,  were  we  not  in  a    dty  and 
county.    I  think  this  would  be  no  question 
upon  any  trial  in  any  county  at  large.    The 
statute  Joes  not  make  any  exccplion  or  distin- 
ffuishment  between  cities  and  counties  at  large : 
but  the  words  are  general,  as  I  have  opened 
them.    My  lord,  the  statute  does  also  provide 
in  cases  of  freehold  or  forty  marks.     Now, 
my  lord,  to  prove  this  statute  extends  to  Lon- 
don, though  a  city  and  county,  there  are  other 
statutes  that  have  been  made  subsequent,  make 
it  plain  that  it  does  so  extend.    But  before  I 
speak  to  them,  there  is  1  Inst.  fo.  157,  that 
takes  notice  of  this  statute,  and  speaks  it  ge- 
nerally, that  the  freehold  ought  to  be  in  the 
same  county,  nor  do  1  remenober  to  have  seen 
any  book  that  distinguishes  between  counties 
at  laive,  and  cities  and  counties.    But  statutes 
that  have  been  made  concerning  cities  and 
counties  are  a  plain  declaration,  that  this  is 
meant  of  juries  both  in  cities  and  counties.    I 
will  mention  the  statute  7  H.  7,  c.  5.    The 
substance  of  the  statute  is  this :  it  takes  notice, 
that  diere  were  challenges  in  London,  for  that 
they  had  not  40s.  per  ann.  and  that  Uiis  chal- 
lenge was  to  be  made  in  the  wards,  which  are 
the  same  with  hundreds  in  the  counties ;  so 
this  statute  is  made  to  tain  away  the  chalkoge 
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of  40s.  freehold.  This  statote  of  7  H.  7,  thit 
takes  away  the  challen;^  in  London,  tor  not 
liavintj^  40s.  is,  with  auhinission,  a  strong  evi- 
dcnce  and  authority  that  it  was  hefore  that 
time  a  f^ood  challenge  ;  ff>r  otherwise  to  what 
end  should  they  make  a  statute  to  take  away 
the  challentre,  unless  it  were  hefore  a  ffoml 
cfLUii'  ut'  challenge  ?  in  the  next  place,  4  II.  A, 
c.  :3,  tiiat  extends  to  ci?il  causm  in  liondon,  and 
6UV!>,  thul  the  Lon<k>ii  jurors  shall  (but  provides 
ouVy  i'or  I^nidon  in  citil  causes)  be  ailniiittd  in 
civil  eauM.'s,  thst  have  uikmIs  to  the  value  of 
10()  luark^.  My  lord,  it'  that  first  statute,  or 
the  common  law,  had  not  extended  to  require 
fret  liolds  in  l^ndon,  then  there  would  have 
been  no  iiee<l  of  this  statute  that  was  made  to 
enable  mmi  to  be  jurors  that  had  croods  to  the 
▼ahic  of  100  marics.  8o  that  we  take  it  to  be 
f(txid  authority,  that  by  the  commoo  law  tV«e- 
hold  was  required  in  all  civil  causes.  Then 
tliere  is  another  statute  99  H.  8,  c.  13,  and 
tlwt  will  he  a  strong  evidence  to  shew  what 
the  law  is:  for  the  statute  says,  in  cities  and 
boroughs,  in  trials  of  murder  and  fek>ny,  if  a 
freeman  of  the  city  of  London  is  to  be  tried, 
the  freemen  shall  he  upon  the  jury,  though 
tliey  have  not  freehold ;  and  then  there  is  a 
Proviso,  that  for  knights  and  cs(|uireN  that  are 
out  of  tlie  Borough,  though  they  are  arraigned 
in  the  borough,  that  extends  not  to  them, 
though  in  rases  of  murder  and  felony.  As 
fnr  this  fitatute,  we  take  this  bv>nse  of  it,  first, 
that  it  fkK4  not  extend  to  treasons  ;  for  when  it 
only  names  rourdL-rs  and  felonies,  tliat  makes 
no  alteration  as  to  treason,  therefore  that  stands 
as  before  :  but  if  tlicre  be  any  alteration,  that 
extends  only  to  freemen  and  burgesaes  that  are 
to  l>e  tried,  W  not  to  knights  and  esquires;  so 
that  if  we  were  in  a  case  of  fekiny  and  mnrder, 
I  tlkiuk  we  are  not  concerned  in  this  statute  ; 
for  we  are  no  freeman  nor  burgeM,  but  we  are 
an  esijuire,  and  therefore  ougfat  to  be  tried  by 
frechoKlers :  so  that  for  the  uw  ^ve  rely  upon 
these  statutes,  that  we  have  looked  upon  aa 
vtrong  evidence,  that  there  ought  to  be  m  the 
trial  of  the  life  of  a  man,  especially  for  trea- 
Kon,  freeholders.  Firbt,  if  it  were  in  civil 
causes,  if  this  qualification  be  not  in  jur3rinett, 
then  an  attaint^woold  lie.  The  penalty  in  an 
attaint  is,  that  theur  houses  shotud  be  pulled 
down,  &c.  This  is  provided  bv  the  law,  to  Uie 
intent  tlie  jury  may  be  careful  to  go  according 
to  their  evidence.  It  is  true,  no  attaint  does 
lie  in  criminal  causes;  but  if  so  be  in  ciril 
causes  there  be  recniired  freeholders,  and  an 
attaint  lies,  if  there  be  not,  it  is  not  reasonable 
to  think  but  there  shonld  be  as  great  regard  to 
the  liie  of  a  man  as  to  his  estate.  Next,  my 
lord,  I  do  not  know  any  law  that  sets  any  kind 
of  qualification  bnt  this  of  IreehoU  ;  so  that 
be  the  persons  of  what  condition  or  nature 
soever,  (snppoeinff  they  be  not  onthwed)  yet 
these  persons,  if  tnis  kw  be  not  in  effect,  may 
then  serve  and  be  put  upon  the  Kfo  of  a  man. 
Tliese  are  the  reasons,  mr  knrd,  for  whiob  we 
aparehend  they  ought  to  ne  freeholden. 
Mr.  Holt,    My  lord,  I  wouM  doire  one 


word  of  the  «mc  side :  we  insist  in  this  f;aae 
upon  the«c  twothiiigx:  lirst,  ue  conceive  by  * 
tlie   common  Uw,  every  jiur)-mnn  oi^ht  to 
have  a  freehold  ;  we  have  good  authority  fur 
it,  Coke*s  First  Institutes  ;  bnt  if  that  were 
not  so,  1  think  the  statute  Mr.  PoUexlen  liath 
iirst  mentioned,  9  il.  5,  c'  3,  to  be  escpross  La 
this  point.    My  lord,  the  statute  in  tiic  pre* 
amble  does  reate  all  the  niiaehid's ;  it  says, 
great  niiscliiefii  ensued  by  juries  that  were 
made  up  of  |»erBons  that  had  nut  estates  sutfi- 
eient.     In  what  ?  As  well  in  tlic  case  of  the 
death  of  a  man,  as  in  the  cave  of  freehold 
betwflpii  party  and  itarty  :  tlic  statute  reciting 
this  misehii-i'  does  in  express  words  preview 
two  rcmfdie^  for  tlAi  same  in  tliese  ea«es: 
firvt  on  thu  life  and  death  of  a  mun,  the  jury 
or  inquest  to  lie  taken,  shall  have  40i.  pi-r  ann. 
and  so  between  IMUiy  and  party  40  marks  ;  so 
that  this  being  tne  trial  of  the'death  of  a  man, 
it  is  interpreted  by  Stamford,  16 i  a.  that  ia,  in 
all  cases  where  a  man  is  arraigiit  d  for  his  life» 
that  is  within  the  express  wonis  ot*thc  statute.  - 
Besides  this  exposition  tliat  hath  been  |mt  upon 
the  statute,  my  k>rd,  it  docs  seem,  that  the 
judgment  of  several  parliaments  hath    been 
accordingly  in  several  times  and  ages.     My 
lont,  to  iiiKtance  in  one  statute  that  hath  noi 
been  mentioned,  and  that  is  the  S3  of  II.  8, 
c.  23,  that  does  give  the  king  power  to  award  ' 
oonuuissions  of  Oyer  and  Terminer,  fnr  trials 
in  any  county  of  Kngiaud  :  aud  tliat  (^ays  the 
KtatuU*)   in  such  oaies  no   challenge  to  the 
shire  or  hundred  shall  be  allowed  ;  tliat  is^  you 
shall  not  challenge  the  jury  in  such  a  euse* 
because  they  ha%e  not  fre<*hold,  are  not  of  tha 
county  where  the  treason  was  committi'd ;  but 
that,  *npon  the  trial,  challenge,  for  lack  of 
ircehola  of  40s.  a  year,  sliall  be  allowed,  though 
it  alters  the  manner  of  trving  treason  by  the 
common  law  :  ao  tliat,  my  lord,  here  is  the  opi- 
nion of  every  parliament,  that  though  it  took 
away  the  usual  method  of  trials,  )et  it  saves 
the  prisoner's  diallcnge  for  want  of  freehold. 
Now,  indeed,  thft  statute  is  repealed  ;  but  I 
mention  it  as  to  the  l^roiiKO,  that  it  shews 
the  judgment  of  that  parliaini'Ot  at  that  time. 
My  k)rd,  those  other  statutes  that  have  been 
made  to  regulate  cities  aud  towns  trorporate, 
why  were  they  made.'  33  H.  8.  That  no  free- 
hold shoukl  be  allowed,  that  shews  that  2  II.  5, 
did  extend  io  these  cases.    But,  my  lord,  these 
statutes  that  shew  the  judgment  of  the  parlia- 
ment suflkient  for  our  purpose,  do  not  extendi 
to  this  case  ;  the  statute  goes  only  to  murders 
and  ftlenies,  hut  not  to  treasons :  and  we  are 
in  the  case  of  a  penal  statnte,  and  oooceming 
the  life  sod  desth  of  a  msn,  which  ought  to  be 
taken  strictly,  it  ousts  the  prisoner  of  a  bs- 
nefit  ^  and  hy  parity  of  reason,  if  tresson  be  not 
mtetioned,  yoinr  lordship  cannot  by  equity  ex'- 
teiid  it  to  it,  when  it  only  mentions  inferior 
oflenoes,  and  takes  away  the  benefit  in  k>wer 
cnaes :  like  the  esse  of*  the  bishop  of  Win- 
cKesler,  where  the  itstnte  set  down  dean  sod 
ehuitcn,  and  eter  eeelssisstMad  persons,  H 
shall  not  extend  to  bishofs,  becMse  it  begiM 
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with  persmis  of  an  inferior  nature :  no  more 
shall  miinler  and  felony  extend  to  treason.  But 
further,  the  statute  only  concerns  freemen; 
tor  there  is  an  express  proviso  in  the  case  :  for 
in  ca93  any  knight  or  cfHiuire  come  to  be  tried 
in  the  place,  he  has  his  l)oiiefit  as  liefore.  My 
lord,  we  are  in  t'lis  case,  as  in  the  case  not 
nieutiuucd  in  the  statute,  we  are  not  a  freeman 
uf  f^tndon.  My  loni,  there  is  another  tiling, 
7  H.  7,  c.  o,  why  there  was  not  only  requi- 
site at  the  conuDfiR  law,  tliat  the  jurors  Irad 
siiflicii^Tt  freehold,  but  it  was  n'qitirrd  it 
should  be  in  the  hnndi*ed  ;  and  4reelioid  i!i  the 
w.irds  ill  the  citv  is  tiie  same  \nt\\  frcvhold  in 
the  iii)[i(ir(?(ls  in  the  country :  so  that  the  waut 
of  liveliuld  in  the  hundred  was  a  piod  cause  of 
chalk-US^,  ^)o  that  I  tliink  it  will  hardly  be 
dollied,  but  that  a  jury  that  passes  upon  the 
hie  of  a  man  ought,  by  the  law,  by  the  sta- 
tute, aud  by  the  judgment  of  the  parliament,- 
to  have  freehold.  W  here  is  there  then  any 
statute  whatsoever  that  makes  a  diffei-ence  in 
this  case,  between  London  and  other  counties  ? 
We  are  in  the  case  of  treason,  w  e  have  taken 
our  exceptions,  and  on  behalf  of  the  prisoner 
at  the  bar  we  pray  the  challenge  may  be 
allowed. 

Mr.  Ward.  Mytord,  I  shallbe  short,  because 
Mr.  Polle:;fen  nas  observed  these  things  so 
Particularly  already.  I  observe  the  statute  of 
H.  5,  is  a  general  statute,  and  extends  through- 
out tlie  realm :  now  when  the  thing  is  thus 
general,  tliere  is  no  room  to  except  particulars. 
And  in  this  case  it  is  withiu  the  very  words  of 
the  law ;  if  the  words  be  so  grenerally  ptMined 
in  the  negative,  then  we  conceive  tliere  is  no 
construction  to  be  made  upon  them,  unless 
some  subsequent  parliament  alter  it.  Coke's 
Institutes,  1  .!>7,  where  it  is  said  in  treason  as 
well  as  any  thing  cbe,  upon  H.  5.  there  shall 
he  freeliolds ;  if  they  have  provided  in  civil 
and  other  criminal  causes,  it  were  strange  tliat 
this  should  be  casus  omisswt ;  but  there  is  no 
construction  against  a  negative  law :  for  tlie 
purlin iiieiit  taking  care  of  the  city  of  I^ondon, 
(as  the  subsequent  statutes  say)* that  he  that 
liiith  a  hnndre<l  marks  shall  pass  in  civil  causes, 
and  then  it  says  i:i  murders  and  felonies,  and 
timt  only  cnn^iied  to  the  freemen  of  the  place, 
does  Ruiliciently  explain  the  law,  where  it  is 
not  altered  liy  any  subsequent  act ;  therefore  I 
desiro  the  challenge  niav  be  admitted. 

Attornrtf  General,  Jly  lord,  These  gentle- 
men's foundation  is  not  good ;  for  they  prove 
it  not  hy  any  books,  that  at  common  law  it  was 
requisite  ior  a  jnry-man  to  have  freehidil.  My 
lord,  I  deny  their  foundation ;  there  is  uo  sucn 
law ;  and  at  this  day,  in  all  crinnnal  cases, 
where  the  statute  docs  not  direct  it,  as  for  riots 
and  other  infonnations  for  misdemeanour,  there 
is  no  law  ri'strains  them,  and  they  may  be  tried 
by  any  man  they  have  no  exce*ption  i^ninst. 
Then  'J  U.  5,  says,  None  shall  be  admitted  to 
pass  upon  the  death  of  a  man,  (J  take  it  to 
extend  to  all  capital  matters,  tbough  it  is 
prettv  oddly  expressed ;  tor  when  a  man  is  ac- 
cused of  other  felooiw  and  high  treasons,  *tis 


of  the  death  of  a  man)  unless  be  have  lands  or 
tenements  of  the  yearly  value  of  40f.  But  I 
will  tako  it,  as  the«e  gentlemen  do  at  this  time, 
it  not  being  so  at  common  law,  nor  in  other 
criiuinal  cases,  but  wl:at  arc  provideil  tor  by 
the  statute :  As  to  other  matters  of  felony  and 
murder,  no  tloubt  there  thqse  challenges  arc  to 
be  taken  upon  the  statute^  but  not  for  treason, 
because  the  statute  of  queen  Mary  doi^  ex- 
pro  ssly  repeal  that  statute;  and  no  statute 
sini.*e  ttkes  away  tl:r  three  of  that  of  queen 
Mary ;  that  all  trials  for  treasons  hall  he  as  at  the 
common  law ;  and  according  to  tliis  the  con- 
stant practice,  in  all  cttie.'s  (not  only  lyjndon) 
where  [lersons  have  been  induned  tor*liit;h  trea- 
son, hath  been.  There  was  never  any  such 
tiling  pretended :  most  of  tliese  gentlemen 
have  freeholds,  but  we  would  not  have  this 
point  lost  to  the  city  of  l^ndon ;  so  that  the* 
statute  they  speak  ot,  and  the  interpretations  of 
the  scveraTotuer  statutes  too,  are  to  po  purpose; 
for  we  say  by  common  law,  all  causes  might  be 
tried  by  any  persons,  against  whom  there  is 
not  suflicient  cause  of  chidlenge ;  ami  the  com- 
mon law  is  by  tliat  statute  restored  in  thtt 
point. 

Solicitor  General.  (Mr.  Finch.^  My  lord,  I 
limve  little  to  say ;  Mr.  Attorney  natli  given  a 
true  answer  to  it;  the  foumlation  does  tail 
tliem.  It  was  not  necessary  at  common  law 
for  a  jury-man  to  have  freehold :  Hut  tlien 
they  mifst  shew  yon,  my  lonl,  it  is  altert'd  and 
made  necessary.  Tlie  statute  of  H.  5,  doe« 
not  seem  to  extend  to  tre^ison ;  hut  if  it  did,  'tis 
now  out  of  doors,  hy  that  of  queen  l^lary^ 
whereby  all  trials  of  ti-easons  are  rctlnced  to 
the  common  law.  This  is  that  we  answer,  theV 
fail  in  their  foundation,  they  do  not  make  it 
out,  that  it  was  necessary  for  a  jury-man  at 
common  law  to  hftve  froefiold. 

Scrj.  Jvfferics.  My  lord,  I  confess  they  hare 
cite<l  several  acts  of  parliament,  and  upon  them 
lay  their  foundation,  and  draw  inferences  from 
them :  Dnt  they  will  find,  that  in  several  acts 
of  ]Mriiament,  which  they  have  quoted,  there 
Ls  a  particular  rcgani  liad  for  the  preser^  ntion 
of  the  constant  usage  and  customs  for  trials 
within  the  city  of  l^ondon.  Thtit  notwith- 
standing several  acts  of  parliaQieot  hnvc  in 
other  places  ascertained  the  value  of  jurors; 
yet  they  had  still  an  eye,  that  the  city  of  IiOn> 
don  should  continue  in  its  usages.  I  think  K 
will  be  necessary  to  pnt  you  in  iiiiiid  of  xhji 
case  of  the  city  of  Worcester.  It  would  be 
very  liard,  say  they,  because  an  attaint  does 
not  lie  in  criminal  matters ;  if  you  intend  by 
that  to  have  people  of  ability,  'tis  well  known, 
that  the  ablest  people  in  the  city  of  1  jondon  have 
scarce  any  freehold  in  it ;  for'^that  most  of  tho 
inheritances  of  the  city  of  London  remain  in 
the  nobility  and  in  corporations.  Now,  in  the 
case  ol  my  kitd  Russell,  he  hath  a  peremptory 
challenge  to  35  ;  and  I  think  I  may  adventure 
to  say,  there  can  scarce  be  .05  more  that  can 
call  tbemselres  freeholders  in  liondon :  conr 
sider  the  consequence  then ;  treason  should  be 
committed  in  the  city  of  Loudon,  and  there 
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wouM  not  be  enow  in  the  city  of  London  to  try 
it.     In  the  case  of  the  Quo'Wamnto  brought 

X'nit  the  city  of  Worcester,  to  know  by 
t  warrant  sereral  took  upon  them  the  om- 
oes  of  aMermen,  the  gentiemen  at  the  bar 
objected,  that  it  was  reasonable,  that  no/ree- 
hold  should  be  determined  but  by  freeholders. 
But  the  judges  of  the  King's-beoch  (the  court 
being  iull)  ror  the  necessity  of  the  thing,  lest 
there  iniglit  not  be  sufficient  freelioUlcrs  in  that 
city,  having  sent  one  of  tlie  judges  of  that 
court  to  your  lordships  of  the  common  picas, 
for  that  reasou  did  agree  the  challenge  was  npt 
good.  I  know  these  gentlemen  will  please  to 
remember  the  case;  so  that  I  say,  as  in  one 
case  we  ought  to  be  tender  of  the  life  of  the 

IM'isoner,  so  we  ought  surely  to  be  tender  of  the 
ile  of  the  king;  otherwise  it  may  so  happen, 
tliat  the  king's  life  nmy  be  encompassed,  and 
treason  committed  in  the  city,  and  tnere  would 
be  no  way  in  the  world  to  try  it :  Therefore  we 
pray  fo^  the  king  the  challenge  may  be  over- 
ruled. 

Mr.  North,  My  lord.  It  is  the  practice  to 
make  the  Venirtfaciat,  witlioitt  mentioning 
lireehold ;  for  it  does  not  command,  that  they 
return  to  many  men  that  liave  freehold,  but 
*  probos  et  legales  homines  devioeneto ;'  tliere- 
fore  at  the  common  law,  those  were  good  in- 
quests to  try  any  man,  that  were  not  t^xcom- 
municated,  nor  under  anj^  out-law.  *Tis  true, 
there  are  statutes  that  say,  all  jurymen  shall 
have  freehold ;  but  we  say,  theie  statutes  do 
not  extend  to  the  city  of  London,  but  that  it  is 
governed  by  its  own  customs;  and  we  say  it  is 
the  custom,  that  citizens  of  ability  have  been  re- 
turned  that  have  no  freehold.  But  granting  what 
ue  do  not,  by  way  of  supposal,  my  lord,  it  does 
not  e3(tend  to  this  case,  because  trials  are  to  be 
according  to  the  use  at  common  law,  by  the 
statute  ot  queen  Mary,  which  does  set  them  at 
large  again ;  and  that  is  the  reason  the  priso- 
ner, in  this  case,  hatli  his  challeuge  for  36,  and 
is  in  other  cases  restrained  to  20 ;  so  that  we 
say,  these  men  of  ability  are  good,  and  there  is 
nu  statute  affects  them. 

L.  C.  J.  Mr.  Pollexfen,  Do  you  find  any 
judgment  that  in  cases  of  treason,  by  common 
law,  they  might  except  for  want  of  freehold  ? 
Have  you  any  resolution  in  the  case? 

Mr.  Pollexfen.  I  think  there  are  books  that 
say,  at  common  law  there  must  be  freehold. 

X.  C.  X  What,  in  treason  ? 
.3Ir.  Follerfen.  No,  my  lord. 

X.  C.X  Unless  you  speak  of  treason,  you 
do  not  speak  ad  idem :  For  I  do  take  it,  that  in 
ceases  ot  treason,  or  in  cases  of  felony,  at  the 
common  law,  they  had  no  liberty  to  except  to 
jurors,  that  they  had  not  any  freehold ;  but  tliat 
at  the  common  law  any  good  and  lawful  men 
might  pass.  Then  take  as  introductive  of  a 
new  lau  the  statute  of  H.  5, 1  am  of  the  mind, 
that  this  statute  of  H.  6,  perad venture,  may 
extend  to  treasons  and  fidk>nies ;  but  when  the 
statute  of  queen  Mary  comes  and  says,  all 
trials  shall  be  by  such  evidence,  and  iu  such 
manner,  as  by  coQuaoB  Uw  tbey  ought  to 


have  been,  I  do  not  see  how  it  is  powihir  t» 
make  an  objection  alterwards  of  this  nature. 
For,  admitting  this  act  of  parliament  of  H.  5« 
had  altered  the  conuQon  law,  and  given  a  cdttl- 
lengc,  why  then  when  the  statute  of  qjueen 
Mary  comes  and  sets  all  trials  at  large  ia  the 
case  of  treasons,  then  certainly  the  challenae  i* 
gone  fain ;  and  I  doubt  vou  will  not  find  one 
exception  in  this  case,  ever  since  that  statofea 
concerning  thejiiry'sfreehokiin  cases  of  tm-« 
soil,  but  it  hath  generally  passed  otherwise,  and 
tliere  hath  not  been  any  ever  excepted.  I  doubt 
it  will  be  a  very  hard  thing  to  maintailsoeh  m 
challenge  now.  Here  my  lords  and  brothcrv 
will  be  pleased  to  deliver  their  opinions.  It  is 
a  business  of  great  consequence,  not  only  for 
this  noble  perM>n  at  the  bar,  bitt  for  aU  other 
|icrsons. 

Jj>rd  Chief  Bartm.  (Mr.  William  MontM^u.) 
1  agree  witli  your  lordship  perfectly ;  bat  iftlie 
counsel  had  laid  a  right  foundation,  that  it  luul 
bt'Cf  I  so  at  common  law,  there  had  been  mocb 
said ;  but  1  take  it  at  common  law  there  wa» 
no  challenge  fur  want  of  freehold,  and  I  wm 
induced  to  think  so ;  for  otherwise  what  neaAei 
the  statute  of  II.  5,  bec^  made?  But  whether 
it  exfend  to  treasou  or  no,  I  am  not  so  clear. 
And  if  it  did,  it  is  wiped  off  again  by  that  of 

2ueen  Mary,  which  reduces  all  to  the  commoB 
iw  trial. 

Mr.  Just.  Windham.  I  am  of  the  same  opi- 
nion: I  conceive  at  coiumon  law,  lack  of 
freehold  no  good  cause  of  cliallengc  It  is 
true,  that  challenge  is  given  in  some  cases  by 
act  of  parliament,  yet  1  doubt  whether  it  extead 
to  a  thing  of  so  high  a  nature  as  treason,;  lor 
other  statutes  have  not  mentioned  any  thing  of 
treason.    But  suppose  2  II. ,%  did  extend  to  it. 

Sit  it  is  very  plain,  the  statute  of  1  and  2  queen 
arr  hath  set  all  at  large  again,  they  are  to  be 
good-  and  lawful  men  ;  ai^  I  do  not  find  that 
any  thing  of  the  lawfulness  must  be  the  firte- 
hold.  Mid  therefore  I  conceive  this  b  no  just 
exception  in  this  case. 

Mr.  Just.  Jones.  My  k>rd,  I  am  of  the  aame 
opinion.  I  am  of  opinion,  that  the  comi^oa 
law  did  not  require  freehold  to  be  a  good  causo 
of  challenge  in  the  case  of  treason,  and  the 
rather,  because  at  the  common  law,  a  man  that 
was  indicted  of  high  treason  had  liberty  to  chal- 
lenge, peremptorily,  to  the  number  of  36  per- 
sons. My  lore,  if  the  common  law  be  altered  by 
the  statute  of  H.  5,  yet  I  take  it,  that  the  sta- 
tute of  1  and  2  Ph.  and  M.  does  restore  the 
common  law  iu  this  particular  point.  For 
whereas  there  was  a  statute  H.  8,  to  restrain 
the  prisoner  to  the  number  of  20  for  his  chal- 
lenge, now  the  statute  restoring  it  to  commoa 
hiw,  the  prisoner  hath  his  challenge  to  35,  as 
he  had  before  thatstatote  of  H.  8.  8o  1  take  it 
the  king  shall  have  his  privilege  also  to  try  a  - 
prisoner  for  treason,  by  persons  that  have  not 
freehold. 

Mr.  Just  Charlton.  1  am  of  the  same  opi- 
nion :  And  truly  the  rather,  because  no  prece- 
dent hath  been  ofiered  of  any  such  challenge 
before,  and  many  meahare  soffinred,  «id  sme» 
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if  it  could  bare  been,  auny  wouM  have  made 
uae  of  it. 

Mr.  Just.  Levim.  I  am  of  opinion,  it  ia  doI 
la  be  altawal.  I  ilo  not  think  myadf  driven  la 
tlie  necessity  to  dutcrmine  uoi*,  whether  li-ee- 
hold  Has  a  good  cliallenec  at  cummun  law  in 
point  ur  IreaHoa.  I  lliink  the  ataliile  of  I'h. 
aad  Bl.  halh  restored  the  trials  to  the  common 
kvr.  Wbalwaa  the  ^mmon  law?  Thecoui- 
inon  law  ia  tbe  custom  of  Engiaml,  which  is 
other  in  citiea  than  in  counties,  and  the  cuslara 
of  London  h  part  of  that  common  law.  Ho, 
though  it  be  a  cause  of  challenge  in  a  county  at 
'arge,  yet  it  is  not  acauseufclioltenge  in  cities, 
where  freeholders  arc  not  to  be  found.  Now 
that  which  satisfies  me  ia.  That  Ibis  cu!<tom  is 
rcalored  by  the  statute  of  Ph.  anil  Mary;  be- 
cauMc-  never  such  a  cljalleoge  linth  been.  And 
it  is  kuowD  when  30  wet«  tried  Iut  treason  lO' 
gethvr  in  this  very  place,  and  one  of  tliem  a 
notable  cunuing  lawyer,  and  if  such  a  chal- 
lenge were  to  have  been  aJowed,  no  doubt  lie 
would  have  made  use  of  il ;  but  the  chatlen^ 
was  not  taken,  audifhehad  made  such  aciiS- 
li'n;^,  and  it  had  been  Hllowetl,  perhaps  he 
could  not  haie  been  trieil :  Ttiat  was  Cuoli.  I 
have  heard  several  peisona  tried  for  treason  my- 
*Flf,  and  never  heard  it  taken.  Therelbre  1 
am  of  opinion,  that  belbrc  any  statute  was 
made  in  this  case,  it  was  ihe  custom  in  Loudon 
to  try  without  freeholds,  and  since  by  the  sta- 
tute of  queen  Mary  it  is  restored. 

Mr.  iiama  Street ,  I  thitik  there  wasoosuch 
cballenM  at.  common  law.  The  jury  were 
only  to  be  ■  probos  el  l^^es  homines,'  and  no 
more,  till  the  statute  made  it  so ;  but  there  is 
a  particular  reservation  to  coqiorations.  And 
certainly,  if  ihis  should  be  ailmitled  to  be  a 
good  challenge,  though  it  n  cte  between  party 
ttad  parly,.iherewouMbein  some  corporations 
n  perlect  Allure  of  justice.  So  that,  without 
doubt,  at  common  law  tlicre  was  no  such  dial- 
leiu,'!;  As  for  the  statute  of  11.  .^,  il  is  gone 
b};lhat«f<pieenftlary.  If  this  t^re  admitted 
within  l^^mlou,  notbmg  would  be  more  mis- 
chiuvous  tu  this  corpotalion.  Methinks  we 
liave  bi-cit  very  nice  in  this  matter,  nhen  the 
life  of  the  kint[  u  at  stoke,  and  all  the  customs 

level 
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that  your  lordship  has  nothing  of  hardship  ii 


pririlc^-s  iif  tbe  city  of  i.oadan  m 
;tletl  nl  in  this  poinU     I  am  of  the  uuini 


>  of  the  judges,  that  this  chalU-nge 
.vuz^iii  til  uf  over-ruled. 

Just,  iri/Aini.  I  amof  theaaiDeopiainn. 

L.  C.  J.    My  bird,  the  court  is  of  ouinion, 

upon  Iieariim:  yonr  couniel,  anil  tlie  kuig's, 

tlialil  is  no  good  challenge  to  ajuryinacase 

>u,  that  he  baa  not  freehulil  within  the 


Uul  I  r 


it  tell  your  lordship  withal, 


*  This  Case  as  to  this  point  is  thus  reported 
3 Show, 310:  "The king ngainst lord Itusvell. 
Tbe  defendant  was  tried  at  the -Old-Bailey 
for  high -treason,  anJ  upon  his  trial  he  chal- 
luoged  a  juror  in  Lonum  for  not  huvin^  a 
frueliold,  and  resolved  by  Pembfrlon,  chief 
Justice,  and  tbe  other  ten  judget  then  jiresenl, 
Ihat  u  aut  of  Ircchold  is  no  cbafieD^e  in  treason, 


tell  you,  you  \ 
better  than  yon  should  havelll 
of  41.  or  40].  a  year  freeholders.  Tfie  reasuit 
of  the  law  for  freeholds  is,  That  no  slight 
persons  should  be  put  upon  a  jury,  when;  Iha 
life  ot  a  man,  or  bis  estate,  comes  in  queslimi ; 
but  in  the  city,  the  persons  that  are  impanelled 
are  men  of  quality  and  substance,  men  that 
have  a  great  deal  to  lose.  And  Ihcrtifbre  your 
lordship  hath  the  same  in  substance,  as  if  a 
challense  was  nllowed  of  freehold.  It  iiill  be 
no  kind  of  prejudice  to  your  lordship  in  Ibis 
case.  Thereffire,  if  you  please,  apply  loursdf 
OH  Ihe  jury  is  called,  and  make  your  exceptions, 
ifyou  shall  make  any. 

L.  C.  J.  Mr.  PollcKfoii,  yen  shall  have 
liberty   to    stay    any    where    here,    if  y^n 

Couiael.  Here  isauchagrcotcrowd,  my  lord, 
we  have  no  room. 

Then  tbe  Jurymen  were  called,  and  aAer  tbe 
lord  KuBsel  Iiod  challenged  one  and  thirty  of 
them,  the  Jury  sworn  were  as  follows;  John 
Martin,  William  Rouse,  Jcrvas  Seatim,  WiUiom 
Fashion,  Thomas  Short,  George  Torriano,  Wil- 
liam Butler,  James  Pkkenng,  TJiomaa  Jeve, 
Hugh  Nudcn,  Robert B;ough,rhoroaaOneby. 

Then  was  made  ProclaniatioQ  for  Informa- 

Cl.  of  Cr.  William  Russet,  esq.  hold  tip 
thy  baud.  (>Vhich  he  did).  Youof  the  Jury, 
look  upon  the  prisoner,  and  heariun  to  hlii 
cause:  He  stands  indicted  by   tbe   name   of 

proul    before    iu  ihe    Indictment. 

Upon  this  Indictment  he  hath  been  arraigned, 
and  thereunto  pleaded  not  guilty,  and  fur  his 
trial  hath  put  himself  upon  his  country,  which 
country  you  are;  Vour  chor^  is  1o  inquire 
whether  lie  be  guihy  of  tins  high  lr<'3$on 
whereof  he  stands  indicted,  "r  not  guilty :  If 
you  lind  him  giiiliy,  you  shall  inquire,  K:c. 

Mr.  North.  May  it  please  your  lunlship, 
and  Tou  that  arc  sworn,  the  prisi'iuur  at  the  bar 
stands  charged  in  this  Indictment  with  no  less 
than  the  conspiring  the  death  (if  the  king's 
majesty  ;  and  that,  in  order  to  the  s.imc,  he 
did,  with  other  traitore  nain-.i!  in  the  lo'lict- 
ment,  and  others  not  known,  Niivcmber  9,  in 
the  31th  year  of  this  king,  in  the  parish  cif 
Bassisbaw,  within  the  city  nf  I.ondun,  inti-t 
and  conspire  together  to  bring  our  sovercigu 
lord  tbe  king  to  deoth,  to  raise  war  and  n;li3l- 
lion  against  hiin,  and  to  maisncre  his  siibjeuls : 
And  in  order  ii'  comjiais  these  ui.kcil  d<^|)rna, 
there  being  ossenibrcd,  ilid  ciiiic!ii(le  In  rvi^.a 
tbe  king's  guanls,  and  hii  inaic-,!\'s  per*'3. 


c.  34:  tbeprotisiousorttliichlhai-eh-iisi 
prised  not  to  sec  notice',  hi  Mr,  Hiisi's'lVi-ai 
of  Ihe  Pleas  of  the  Crown.  Sec,  lui,  Tou 
h's  Case,  A.  a.   ir-iri,  in   this  Collection,  3 
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This  is  the  charge:  The  defendant  says  he  it 
not  guilty ;  if  we  prote  it  upon  him,  it  will  be 
your  duty  to  find  it. 

Att,  Gen.  My  lord,  and  you,  gentlemen  of 
the  Jury*  most  or  our  evidence  against  this  ho- 
nourabfe  person  at  the  har  is  to  this  purpose ; 
This  person,  the  duke  of  Monmouth,  im*  lord 
Grey,  sir  Thomas  Armstrong,  and  Mr.  Fergu- 
son, they  were  the  council  of  state,  as  I  may 
call  them,  to  jrive  forth  directions  for  the  ge- 
neral rising  tnat  bath  appeared  was  to  haTe 
been  within  this  kingdom.  The  rising  was  of 
great  concern  and  exnencv,  and  must  be  ma- 
naged by  i>crsonH  or  interest,  prudence,  and 
great  secrecy.  These  gentlcm(*n  had  frequent 
meetings  in'October  and  November  last,  (for 
theu,  vou  may  refresh  your  memories  aqfain, 
was  the  genera]  rising* to  be)  and  there  they 
did  consult  how  to  manaffe  the  risini;  they  con- 
sulted how  to  seize  the  kiuf^^s  guards;  and  this 
noble  person  being  mixed  with  these  others, 
especially  with  Ferguson,  who  with  others  of 
an  inttTior  rank  way  also  engaged  in  a  cabal 
for  maiMging  worst*  things,  (though  thU  is  bad 
•nough)  at  several  meetings  they  receive  mes- 
■a^from  my  lord  Hhatlethnry  tonchingihe 
rising ;  they  fieing  looked  upon  as  the  persons 
that  were  to  conclude  and  settle  the  time,  and 
all  circumstances  about  it. 

We  shall  make  it  appear  to  you  in  the  course 
of  our  evidence,  that  those  underlinjon  (for  this 
was  the  great  consult,  and  moved  aU  the  other 
wheek)  who  managed  the  assassination,  did 
take  notice,  that  these  lords  and  gentlemen  of 
quality  were  to  manage  and  clear  the  whole 
business  of  the  riHing.  It  seems  these  gentle- 
men could  not  give  the  earl  of  Shaftesbury  sa- 
tisfuetiun  to  his  mind ;  for  he  pressed  them  to 
keep  their  day,  which  was  the  17th  of  Novem- 
ber last ;  but* the  Iionourable  person  at  the  bar, 
and  the  rest,  made  htm  this  answer,  that  Mr. 
Treiicliard  had  lailiii  them ;  for  that  he  had 

1)n>mistd  to  lunc  1,0CK»  foot,  and  2  or  :KK) 
lorse,  at  ibiir  hours  warniugr ;  but  now  it  was 
conn;  to  pass,  he  could  not  perform  it ;  that 
some  persons  in  tlie  west  would  not  join  with 
thura,  nnd  thiTct'orc  at  this  time  they  could  not 
pn)cced ;  and  thcrtfurc  they  must  defer  the 
day.  And  at  a  council,  they  sent  my  lord 
Shaftesbury  word,  he  must  be  contented  Uiey 
had  othemise  resolved,  and  thereupon  my  lord 
Shaftesbury  went  anay,  and  Mr.  Ferguaon 
with  him. 

To  carry  on  this  practice,  they  took  others 
into  their  council,  sir  Thomas  Armstrong  was 
left  out,  and  there  falling  that  scandalous  r(:port 
upon  my  lord  Grey,  he  was  to  be  left  out,  and 
then  there  was  to  be  a  new  council  of  six, 
whereas  the  inferior  conncil  to  manage  tfie  as- 
sassination was  seven.  At  this  coimcil  there 
was  this  honourable  person  at  the  bar,  the  duke 
of  Monmouth,  my  u>rd  Howard,  aiiid  another 
honourable  person,  who  I  am  sorry  Ui  name 
upon  this  account,  who  hath,  this  morning, 

f prevented  the  hand  of  justice  upon  himself,  my 
ord  of  Essex,  and  col.  Sidney,  and  Mr.  Hamb- 
-   4en :  Tbese  u  liad  their  ftequeol  ooQiolti  «l 


thb  honourable  perMm*S  hoiiae ;  for  they  had 
excluded  sir  Thooias  Armstrong,  and  m  j  lord 
Grey ;  for  these  gentlemen  wmM  have  the 
face  of  religion;  and  my  kntl  Grey  was  in 
their  esteem  so  toandalons,  that  they  thought 
that  wouM  not  prevatt  with  the  people,  if  he 
was  of  the  ooonctl.  There  they  dehMed  hew 
they  shouhl  make  this  rising;  after  ■eroral 
eonsttltations  they  came  to  thb  neolatioB: 
That  before  they  did  fall  upon  this  rising,  they 
shouM  have  an  exact  account  both  of  the  time 
and  method  of  the  Scotch  riring,  and  there- 
upon a  measenffer  was  sent  on  purpose  W  oo* 
lonel  Sidney«viz.  Aaron  Smith,  to  invite  Sfcoleh 
Commissioners  io  treat  with  these  noble  lords. 
Pursuant  to  this,  just  before  the  Plot  brake  out. 
several  from  ScotUnd  came  to  treat  with  them 
how  to  manage  thi-  work ;  30,000/.  was  de-  ■ 
mnnded  by  the  Scots,  in  order  that  they  shoald 
be  ready  in  Scotland ;  then  they  foil  to  10,000, 
and  at  last,  (for  the  Scots  love  mone}*)  they  fidi 
to  5,000,  wnich  they  inould  take  and  run  all 
ha7jirds ;  but  they  not  coming  to  their  terma, 
that  broke  off  that  week  the  Plot  was  dia- 
covered. 

Gentlemen,  if  we  prove  aU  these  instancfSp 
besides,  we  shall  call  some  to  shew  you,  that 
all  the  inferior  party  still  looked  upon  these  to 
be  the  heads ;  and  though  they  kept  it  secret, 
God  liatb  sufleivd  it  to  come  to  liff  nt,  with  aa 
plain  an  evidence  as  ever  was  heara. 

Serj.  Jrfferies.  1  will  not  take  up  any  of  your 
lordship's  time ;  we  will  call  our  witnesses  to 
prove  the  foct  Mr.  Attorney  hath  opened, 
owear  col.  Humsey  (which  was  done).  Plray, 
colonel  Kumeay ,  will  you  give  my  lord  and  tne 
jury  an  account,  firom  the  beginning  to  the 
ena,  of  the  several  meetings  that  were,  and 
what  were  the  debates  of  those  meetings? 

Col.  Rumsey.  My  lord,  I  was  at  my  lord 
Shaftesbury's  lodging,  where  he  lay,  down  bj 
Wapping,  about  the  latter  end  of  Actober,  or 
the  lioginniug  of  November ;  and  he  uM  me, 
there  was  met  at  one  Mr.  Sheppard's  house, 
the  dukf  of  Monmouth,  my  lord  Russell,  my 
loni  (iroy,  sir  Thomas  Armstrong,  and  Mr. 
FergusMiu ;  ami  be  desired  me  to  sp^ik  to  them, 
to  know  what  resolution  they  were  come  to 
about  the  riring  of  Taunton :  I  did  go  there 
accordingly,  and  call  for  Mr.  Sheppard,  and  he 
carried  me  up  where  they  were,  and  the  answer 
that  was  there  made  me  was,  that  Mr.  Trench- 
ard  had  failed  them,  and  there  would  no  more 
be  done  in  the  matter  at  that  time. 

Att.  Gen.  Tell  the  whole  nassaire. 

Ruwuey.  I  did  say  my  lord  Shaftesbury  had 
sent  mo  to  know  what  resolution  tliey  had 
taken  about  the  rising  of  Taunton.  They  made 
me  this  answer,  that  Mr.  Trencbard  had  failed 
them,  that  he  had  promised  1,000  foot  and  300 
horse;  but  when  ne  came  to  perform  it,  he 
could  not.  He  thought  the  people  would  not 
meddle,  unless  they  nad  some  time  to  make 
provision  for  their  famUies. 

L.  C  J.  Who  had  you  this  message  from  ? 

Euauty,    Mr.  Feigufon  did  speak  moit 
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£.  C.  /.  Who  sent  thk  message  back  ? 

JRioMfy.  Mr.  Feivoson  made  the  aBSwer, 
my  lord  RuaseU  and  the  duke  of  Monmouth 
were  present,  and  I  think  my  kird  Grey  did 
say  something  Id  the  tame  purpose. 

AU,  Gen,  Pray,  how  ofmn  were  you  with 
them  at  that  bouse  ? 

Runuey,  I  do  iMt  know:  I  was  there  more 
than  once,  I  was  tnere  either  another  time,  or 
else  I  heard  Mr.  Ferguson  make  a  report  of 
another  meeting  to  my  lord  Shaftsbury. 

Serj.  Jeff.  W^a  my  lord  RuaseU  in  the  room 
when  this  debate  was  ? 

AitsMey.  Yes,  my  lord. 

Ait,  Gen.  What  did  they  say  further  ? 

RuMiey.  That  was  all  at  that  time,  that  I 
remembo'. 

Att.  Gen,  Was  there  nothing  of  my  lord 
Shaftesbury  to  be  contented  f 

Rumtey.  Tes,  that  my  lord  Shaftesbury 
must  be  contented ;  jmd  upon  that  he  took  his 
resdtttioo  to  be  gone. 

L,  C.  J.  Did  you  hear  any  such  resolution 
from  himP^JRiMiMry.  Tes,  my  lord. 

Att,  Gen.  Did  you  know  of  their  meeting 
there,  or  was  it  by  my  lord  Shaftedimry's  di- 
rection? 

Runuey.  No,  but  my  knd  told  me,  I  should 
find  such  persons,  and  accordingly  I  found 
them :  and  this  answer  was  given. 

AtuGen.  What  time  did  you  stay  ? 

Rumtey.  I  think  I  was  not  there  abo?e  a 
quarter  of  an  hour. 

Att.  Gen.  Was  there  any  discourse  hap- 
pened while  you  were  there  about  a  Decla- 
ration? 

Rum$ey.  I  am  not  certain  whether  I  did 
bear  something  about  a  declaration  there,  or 
4hat  Mr.  Feivuson  did  report  it  to  my  lord 
Shaftesbury,  &at  they  had  debated  it. 

Serj.  Jef.  To  what  purpose  was  the  deda- 
ration? 

L.  C.  J.  We  must  do  the  prisoner  that 
right ;  he  says  he  cannot  tdl  whether  he  had 
h  from  him  or  Mr.  Ferguson. 

Ati.  Gen.  Did  you  hear  no  discourse  to 
what  it  tended  ? 

RMmtey.  My  lord,  there  was  some  discourse 
about  seeing  what  posture  the  guards  were  in. 

One  of  the  Jury.  By  whom.  Sir  t 
^    Rimtty.    By  all  the  company   that  was 
there. 

L.C.J.  What  was  that  disQDurse  ? 

Rumtey.  To  see  what  posture  the^  were  in, 
that  they  might  know  who  to  surprise  them. 

L.C.J.  The  Guards? 

Rumtey.  Yes,  that  were  at  the  Saroy  and 
the  Mews. 

L.  C.  J.  Whose  were  the  words?  Tdl  the 
words  as  near  as  you  can. 

Rumtey.  My  lord  the  discourse  was,  that 
some  should— 

L.C.J.  Who  made  that  discourse  ? 

Rumtty.  My  lord,  1  think  sir  Thomas  Arm- 
strong h^gBn  it,  and  Mr.  Ferguson. 

Att.  Gen.  Was  it  discouned  among  aD  the 
company? 


Rumteyi  All  the  company  did  debate  it. 
Afterwardr  they  thought  it  necessai^  to  see 
with  what  care  and  vigilance  they  did  guard 
themselves  at  the  Savoy  and  Mews,  whether 
they  mifliit  be  surprised  or  not 

Att.  Uen.  Were  there  any  undertook  tb 
go  and  see  there? 

Rumtof.  There  were  some  persons. 

Serj.  Jeff.  Name  them. 

Rumtey.  I  think  the  duke  of  Monmouth,  my 
knd  Grey,  and  sir  Thomas  Arrostroug. 

Seij.  J(^  Was  my  lord  Russell,  the  pri- 
soner, there,  when  they  undertook  to  take  the 
view  ?^RiuM^.  Yes,  Sir. 

Att,  Gen.  'to  what  purpose  was  the  view  ? 

Rumt^.  To  surprise  them,  iftheritdnghad 
gone  on. 

Serj.  Jeff.  Did  you  observe  by  the  de^tea 
that  hap^ned,  that  they  did  take  notice  therer 
was  a  rising  intended  P—Avmsey.  Yes. 

Serj.  Jeff  Aoid  that  direction  was  given  to 
take  a  view  of  the  guards,  if  the  rising  had 
gone  on?— Jlttifiiey.  i^ 

L.  C.  J.  Pray,  Sir,  dedarf  justly  the  dis- 
course. 

Rumtey.  I  went  to  them  from  my  lord 
Shaftesbury:  and  I  did  tdl  them,  tmit  my 
lord  did  pray  they  would  come  to  some  reso- 
lution ;  and  they  tokl  me,  Mr.  Treochard  they 
depended  upou  for  Taunton  had  failed  them, 
who  when  be  came  up  to  town  first  at  the 
term,  had  assured  them,  that  in  three  or  four 
hours  time  he  could  have  1,000  foot,  and  300 
horse ;  but  now  it  came  to  be  tried,  he  an- 
swered, it  was  not  possible  for  him  to  under- 
take it ;  for  people  would  not  rush  into  it  of  a 
sudden,  but  have  some  time  to  prepare  for  their 
ftmilies. 

Att.  Gen.  Was  it  pretended  there  should 
be  a  rising  at  that  time? 

Rumtey*  Yes,  the  19th  of  November  was 
appoioteu  for  Uie  rising. 

X.  C.  J.  Was  it  before  that  time  you  weni 
to  press  them  from  my  lord  Shaftesbury  ? 

Rumtey.  Yes,  I  tbmk  it  was  a  matter  of  a 
finrtn^^t  befiire,  or  something  more.  For  I 
think  it  was  conduded  Sunday  fiMlnight  after 
my  lord  Grey  met. 

Att.  Gen.  But  you  say^  besides  what  you 
heard  there,  you  undosiood  there  was  to  be  a 
rising  at  that  time :  was  you  to  be  engaged  in 
this  ? — Rumt^.  Yes,  I  was. 

L.  C.  J.  You  must  speak  so,  that  what  you 
deliver  may  be  sensible  ;  for  if  you  spesK,  I 
apprehend  so  and  so,  that  will  be  doubtful. 

JRiMuey.  No,  my  lord,  the  rising  was  de- 
termined, and  I  was  to  have  gone  to  Bristol. 

Att.  Gen.  In  what  capacity,  as  colond,  or 
captain? 

Rumtey:  There  was  no  determination  of  that, 
no  quality.    . 

£.  C.  J.  By  whose  appointment  was  that? 

Rumtey.  My  lord  Shaftesbury  spake  that 
tome.  ^ 

Serj.  Jeff.  But  pray,  cd..Rumsey,  this  yon 
are  ttry  able  to  know,  what  the  dsoates  were, 
and  need  not  be.pam|^  with  so  many  qvaa* 
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tions :  pray,  wm  there  any  debate  when  you 
iranie  with  the  message  ftoin  my  lord  Shafta- 
bury's,  was  there  a  debate  about  toe  rinng  ? 

Humtetf  There  was  no  debate  of  it,  b^ause 
they  made  anvwer,  Mr.  Trendiard  had  failed 
(hem. 

Seij.  Jeff.  But  did  not  they  take  notice  of 
the  rising?  Give  an  account  of  it. 

Jiumicif,  1  have  done  it  twice. 

Jury,  We  desire  to  know  the  message  from 
the  lord  Shallsbury. 

r.  C.  J.  Direct  yourself  to  the  court :  some 
of  the  gnitiemen  naTe  not  beard  it,  they  de- 
sire you  v«  ould,  with  a  little  more  loud  voice, 
repeat  the  message  you  were  sent  of  from  my 
lord  Shaftesbury. 

Ilnmsey,  I  was  sent  by  my  lord,  to  know 
the  nwohition  of  the  rising  in  Taunton :  they 
auswenxl  Mr.Tntnchard,  whom  they  dependciA 
upon  fur  the  men,  had  failed  them,  and  that  it 
must  fall  at  that  time,  and  my  lord  most  be 
contented. 

Att.  Orn.  Was  the  prisoner  at  the  bar  pre- 
sent at  that  debate  ? — Rumse^.  Yes. 

8erj.  Jfff.  Did  you  find  him  averse  to  it,  or 
agreeing  to  it  P — Rumtey.  Agreeing  to  it. 

Baron  Street.  ,What  said  lord  Shaftesbury  ? 

Rumsey.  Upon  my  return  he  said,  he  would 
ba  gone,  and  accordwgly  did  go. 

Setj.  Jeff.  If  my  hwd  Russell  pleases  to  adk 
bim  any  questions,  he  may. 

Ld.'Ktfjtfl/.   Must  1  aak  him  now  ? 

L.  C.  J.  Yes,  my  lord,  propose  your  ques- 
tions to  me. 

Ld.  Russell.  I  have  very  few  questions  to 
ask  him,  for  I  know  little  Mthe  matter  ;  for  it 
was  the  greatest  accident  in  the  world  I  was 
there,  and  when  I  stfw  tliat  company  was 
there,  I  would  hi^  been  gone  again.  I  came 
there  accidentally  to  speak  with  Mr.  Sheppard ; 
I  was  just  come  to  town,  but  there  was  no  dis- 
course of  surpiising  the  guards,  nor  no  under- 
taking of  raismg  an  army. 

L.  C.  J.  We  will  hear  you  to  any  thinff  by- 
and-by,  but  that  which  we  now  desire  ofyour 
lordship,  is,  as  the  witnesses  come,  to  know  if 
you  would  have  any  particular  questions  asked 
of  them. 

Ld.  RutselL  I  desire  to  know,  if  I  gave  any 
answer  to  any  message  about  the  rising :  I  was 
up  and  down;  1  do  not  know  what  they  mi^ht 
say  when  I  w^a  in  the  room ;  I  was  tasting  of 
wine. 

JL.  C.  J.  Did  3rou  observe,  that  my  lord 
Russell  said  any  tiling  there  and  what  f 

Rum»ey,  Yes,  my  lord  Russell  did  speak. 

X.  C.  J.  About  what  .^ 

Rum^.  About  the  rising  of  Taunton. 

Ld.  Russell.  It  was  sir  Tho.  Armstrong  that 
conversed  with  Mr.  Trenchard. 

L.  C.  J. '  What  did  you  observe  my  lord 
Russeltosay? 

Rumsey.  My  knrd  Russell  did  duscourse  of 
the  rising. 

Ld.  &aseU.  How  should  I  discourse  of  the 
rising  at  Taunton,  that  knew  not  the  plut'e, 
■or  had  knowledge  of  Tmohard? 


Att.  Gen.  Now,  my  lord,  we  will  give  you 
an  account,  that  my  lord  Russell  appomted  this 
(dace,  and  came  in  the  dark  without  his  coaclu 

Ixl.  Russell.  My  lord,  I  think  the  witness  was 
ask*  d,  if  I  gave  my  consent. 

L.  C.  J.  What  say  tou,  did  niy  lord  give 
any  consent  to  tlic  rising  ? 

Rumseu.  Yes,  my  lord,  lie  did. 

Att.  Gen,  Pray,  swear  Mr.  Sheppard. — 
(Which  was  done.)  Pray,  wU!  you  sueak 
aloud,  and  give  an  account  to  my  lord  ana  th« 
jury,  of  the  meetiof]^  at  youi-  house,  and  what 
was  (ione  ?  f 

Mr.  Sheppard,  In  the  month  of  October 
last,  OS  I  remember,  Air.  Ferguson  came  to  me 
in  the  duke  of  Monmouth's  name,  and  deairetl 
tlic  convcnic-ncy  of  my  hou£e,  for  him  and 
some  other  persons  of  quality  to  meet  there. 
And  as  srK>n  as  I  had  ufranted  It,  in  the  evening 
the  duke  of  Monmouth,  my  lord  Grey,  my  lora 
Russell,  sir  Thomas  Armstrong,  col.  Rumsey, 
and  Mr.  Fcrcuson  came.  Sir  T.  Armstrong 
desired  me,  that  none  of  my  senants  mi^t 
come  up,  but  they  might  be  private ;  so  what 
they  wanted  I  went  cbwn  for,  a  bottle  of  win* 
or  so.  The  substance  of  their  discourse  was, 
how  to  surprise  the  king's  guards  :  and  in  or- 
der to  that,  the  duke  of  Monmouth,  my  lord 
Grey,  and  sir  Thomas  Armstrong,  as  I  re- 
nKuiber,  went  one  night  to  the  3Icw's,  or  there- 
about, to  see  the  king's  guards :  and  the  next 
time  they  came  to  my  house,  I  heard  sir  T. 
Armstrong  say,  Tlie  guards  were  very  remiRS 
in  their  places,  and  not  like  soldiers,  and  th« 
thing  was  feasible,  if  they  had  strength  to  do  it. 

Att.  Gen.  How  many  meetings  had  you 
there? 

Sheppard.  I  remember  but  twice.  Sir. 

Ati.  Gen.  Did  they  meet  by  chance,  or  had 
you  notice  th^  would  be  there  that  night  ? 

Sheppard.  Yqi,  I  did  bear  it  before. 

Sol  Gen,  Who  had  you  notice  would  be 
there? 

Sheppard.  lliedoke  of  Monmouth,  my  lord 
Grey,  my  lord  RusmII,  sir  T.  Armstrong,  col. 
Romsey,  and  Mr.  Ferguson. 

Att.  Gen.  Did  they  come  with  their  coaches, 
or  a-fbot,  in  the  night-time,  and  in  the  dark  ? 

Sheppard.  1  cannot  tell ;  it  was  in  the  even- 
ing, I  did  not  let  them  in. 

Att.  Gen.  Were  there  any  coaches  at  the 
door  ? 

Sheppard.  None  that  I  heard,  or  saw,  they 
came  not  altogether,  but  inmaediately  one  after 
another. 

Serj.  Jeff.  Had  they  any  debate  before  they 
want  into  the  room  ? 

Sheppard.  No,  they  went  readily  into  ihm 
room. 

Serj.  Jeff.  Was  my  lord  Russell  both  times 
tllere^ 

Siteppard.  Yes,  Sir,  as  I  remember. 

Scij.  Jeff.  Had  yon  any  particular  business 
with  my  lord  Russell,  or  he  with  you  ? 

Sheppard.  No,  not  at  that  lime,  but  since  ? 
have  had,  about  the  af&urs  of  my  lord  iShafW- 
bury. 
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Serj.  Jeff.  Do  you  remember  col.  Rumsey, 
at  the  first  time,  had  any  discourse  about  any 
[irivate  business  relating  to  my  lord  Russell  ? 

Shcppard.  No,  I  do  not  remember  it. 

Att,  Gen,  Besides  the  seizing  of  the  guards, 
did  they  discoiu^e  about  rising  r 

Sheppard.  I  do  not  remember  any  further 
discourse,  for  I  went  several  times  down  to 
fetch  wine,  and  sugar,  and  nutmeg,  and  1  do 
not  know  what  was  said  in  my  absence. 

Serj.  Jeff.  Do  you  remember  any  writings  or 
papers  read  at  that  time  ? 

Shcppard.  None  that  I  saw. 

tSeij.J^/f.  Or  that  you  heard  of  ? 

Sheppard.  Yes,  now  I  recollect  myself,  I 
do  remember  one  paper  was  read. 

Serj.  Jeff.  To  what  purpose  was  it  ? 

Sheppard.  It  was  somewhat  in  the  nature  of 
a  declaration ;  it  was  read  by  Mr.  Fei^vuson ; 
who  was  present  at  the  readmg,  I  cannot  sav, 
whether  tlicy  were  all  present  or  not.  The 
purport  of  it*  was  setting  forth  the  grievances 
of  the  nation,  hut  truly  what  particulars  I 
can*t  tell :  It  w^n  a  pretty  large  paper. 

Att.  Gen.  But  can  you  tell  the  effect  of  it, 
whrn  was  that  to  be  set  out  ? 

Sheppard.  It  was  not  disconrsetl,  it  was 
shewn  only,  I  suppose  for  approbation. 

Att.  Gen.  Wio  was  it  shewed  to? 

Sheppard.  Sir  Thomas  Armstrong. 

SfT|..r^:  Who  else? 

Shcppard.  As  I  remember,  the  duke  was 
prcs»  f.t,  and  I  think  col.  Rumsey. 

( 'ol.  Humscy.  No,  I  was  not ;  it  was  done 
before  1  rn  mr. 

Serj.  Jeff.  What  was  the  design  of  that 
paper  ?  Hecollrct yourself,  what  was  the  design? 

Sheppard.  The  desii|>:n  of  that  paper  was  in 
the  nature  of  a  Declaration,  setting  forth  the 
grievances  of  the  nation,  in  order  to  a  rising, 
f  suppose  by  the  purport  of  the  paper  ;  but 
cannot  remember  the  particular  words  of  it. 

Foreman  of  the  Jury.  Can  you  say  my  lord 
Russell  was  there,  when  that  Declaration  was 
read,  as  you  call  it? 

Sheppard.  I  can't  say  that. 

Att.  Gen.  But  he  was  there,  when  he  talked 
of  seizing  the  guards  ? 

Sheppard.  Yes,  my  lord  was  there  then. 

1^1.  Russell.  Pray  Mr.  Sheppanl,  do  you  re- 
member the  time  when  these  meetings  were  ? 

Sheppard.  I  can't  be  positive  as  to  the  time. 
I  remember  it  was  at  the  time  my  lord  Shaf- 
tesbury was  absent  firom  his  own  bouse,  and  he 
absented  himself  from  his  own  house  about 
Micliaehnas-day,  but  I  cannot  be  positive  as  to 
the  time. 

Ld.  Russell.  I  never  was  but  once  at  your 
house,  and  there  was  no  such  design  as  I 
heard  of.  1  desire  that  Mr.  Sheppard  may  re- 
collect himself. 

Sheppard.  Indeed,  my  lord,  I  can't  be  po- 
sitK  e  in  the  times.  My  lord,  I  am  sore,  wis  at 
one  meeting. 

/..  C.  J.  But  was  he  at  both  ? 

Sheppard.  I  think  so  ;  but  it  was  eight  or 

ine  mouths  aero,  and  I  can't  be  posithe. 


Ld.  Russell.  I  can  prove  I  was  then  in  tiie 
country.  Col.  Rumsey  said  there  was  but  one 


mectmg. 


iune  mouths  ago 


Col.  Rumsey.  I  do  not  remember  I  was  at 
two ;  if  I  was  not,  I  heard  Mr.  Ferguson  re- 
late the  debates  of  the  other  meeting  to  my  lord 
ShaiVesbury. 

Ld.  Rusicl.  Is  it  usual  for  the  witnesses  to 
hear  one  another  ? 

L.  C.  J.  I  think  your  lordship  need  not  con- 
cern yourself  about  that ;  for  1  8i>e  the  wit- 
nesses are  brought  in  one  after  another. 

Ld.  Russell.  There  was  no  desigu. 

Serj.  Jeff.  He  hath  sworn  it 

Att.  Cfen.  Swear  my  lord  Howard.  ['VVTiiich 
was  done.]  Pray,  will  your  lordship  give  an 
account  to  the  court,  what  you  know  of  a 
rising  designeil  before  my  lonl  Shaflesbury 
went  away,  and  aftcnvards  how  it  was  conti- 
nued on. 

Lord  Howard.  My  lord,  I  appear  with  some 
confusion.  Let  no  man  wonder,  that  it  is 
troublesome  to  me.  My  lord,  as  to  the  ques- 
tion Mr.  Attorney  puts  to  me,  this  is  the  ac- 
count I  have  to  give :  It  is  very  well  known  to 
every  one,  how  great  a  ferment  was  made  in 
the  city,  upon  occasion  of  the  long  dispute 
about  the  election  of  shcriils;  and  this  soon 
produced  a  greater  freedom  and  liberty  of 
speech  one  with  another,  than  perhaps  had 
been  used  formerly,  though  not  without  some 
previous  preparations  and  dispositions  made  to 
the  same  thing.  Upon  this  occasion,  among 
others,  I  was  acciuainted  with  captain  Walcot, 
a  person  that  had  been  some  months  in  Eng- 
land, being  returned  out  of  Ireland,  and  who 
indeed  I  had  not  seen  for  eleven  years  before. 
But  he  came  to  me  a«  sf>on  as  he  came  out  of 
Ireland,  and  when  these  unhappy  divisions, 
came,  he  made  very  frequent  applications  to 
me ;  and  thougli  he  was  unknown  himself,  yet 
being  brought  DT  me,  he  soon  gained  a  confi- 
dence with  my  ford  Shaftesbiny,  and  from  him 
derived  it  to  others.  When  this  unhappy  rent 
and  division  of  mind  was,  be  having  before 
got  himself  acquainted  with  many  persons  of 
the  city,  had  entered  into  such  counsels  with 
them,  as  afterwards  had  the  effect,  which  in 
the  ensuing  narrative  I  shall  relate  to  your 
lordship.  He  came  to  m«»,  and  told  me,  *that 
they  were  now  sensible  all  they  had  was  going, 
that  this  force  put  upon  them^ 

L.  C.  J.  Pray  my  lord,  raise  your  voice, 
else  your  evidence  will  pass  for  nothing. 

One  of'  the  Jury.  We  cannot  hear,  my  lord. 

Lord  Howard.  There  is  an  unhappy  acci- 
dent happened  that  hath  sunk  my  voice:  t 
was  but  just  now  acrmainted  with  the  fate  of 
my  lord  of  Essex.*     My  lord,  I  say,  he  came  to 

*  It  appears  that  an  impression  of  the  nature 
of  what  in  the  theatre  is  called  *  stage  effect,* 
was  produced  by  the  communication  during 
the  course  of  lord  Russell's  trial,  of  the  cata- 
strophe which  had  just  befallen  the  eari  of 
Essex,  and  there  is  some  reason  to  believe  tliak 
the  production  of  that  impression  was  desi^^ued. 
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mefioddid  aicquiiiiliBe,Uiattlie  people  w«re  now 
•o  sensible  that  «U  their  interest  vr-as  |^in^,  by 
that  violence  offered  to  the  cit>'  in  then-  electimis, 
that  they  were  resolved  to  take  some  course  to 
put  a  stop  to  it,  if  it  were  possible :  He  told  me 
there  were  sereral  consults  and  meetings  of 
persons  about  it,  and  several  persons  had  begun 
to  put  themselves  into  a  disposition  and  pre- 
paration to  act ;  that  some  had  furnished  them- 
selves with  very  good  horses,  and  kept  them  in 
the  moat  secret  and  blind  stables  they  could ; 
That  divers  had  intended  it,  and  for  his  own 
part  he  was  resolved  to  imbark  himself  in  it. 
And  having  an  estate  in  Ireland,  he  thought 
to  dispatch  his  son  thither  (for  he  had  a  gWHl 
real  estate,  and  a  ffreat  stock,  how  he  disposed 
of  his  ml  estate  1  know  not) ;  but  he  ordered 
his  son  to  turn  his  stock  into  money  to  furnish 
him  for  Uie  occasion :  This  I  take  to  be  about 
August,  his  son  was  sent  away.  Soon  after 
this,  the  son  not  beiiu^  yet  retuined,  and  I  hav- 
ing several  accounts  trom  him,  wheran  I  fouad 
the  fermentation  grew  higher  and  hisrher,  and 
every  day  a  nearer  appTOidi  to  actk>B9 1  told  him 
1  had  a  necessity  to  go  into  Essex  to  attend  the 
concerns  of  my  own  ertate ;  but  tokl  him,  how 
he  might  by  another  name  convey  Icttm  to 
me,  and  pive  him  a  little  cant,  by  which  he 
might  bhnd  and  disgiiise  the  matter  he  wrote 
about,  when  1  was  in  the  country.  I  received 
two  or  three  letters  from  him,  that  gave  me  an 
account  in  that  disguised  style,  but  such  as  I 
understood,  that  the  negotiation  which  he  had 
with  my  correspondents  was  going  on,  and  in 
good  oonditioo ;  and  it  was  eamealhr  deared  I 
would  come  to  town;  this  wasthemiMe  of  Sep- 
tember. I,  notwithstanding,  was  wiOhv  to  see 
the  remit  of  that  great  afiir,  upon  which  all 
men's  eyes  were  find,  which  was  the  detemii- 
aation  of  theshrivaky  aboutthat  time.  So  I  or* 
dered  it  to  fall  into  town,  and  went  to  my  own 
house  on  Saturday  night,  which  was  Bf  ichad- 
mas-day.  On  Sunday  be  canie  to  me,  and  dined 


and  warmljT  deaired  by  kifd  RimkIPs  ene- 
mies. See  in  this  CoQeotion  die  Case  of  Brad- 
don  and  Speke,  in  the  next  vear  1684. 

It  ii  reported  (see  Echard  and  Kennet,)  that 
upon  occasion  of  Essex's  death  king  Charles 
the  Second  said  (in  alluskm  to  the  fote  of 
Essex's  father  lord  Capd.  See  his  Case, 
vol.  4,  p.  1 195,  of  this  Collection.)  "  My  lord 
of  Essex  needed  not  to  have  despaired  of  mercy, 
for  I  owed  him  a  life."  Of  this  declaration 
tiiat  he  would  have  pardoned  Essex,  Mr.  Fox 
observes,  that  **  being  made  when  that  noble- 
man was  dead,  and  not  foDowed  by  any  act 
•vindnff  its  sincerity,  it  can  surely  obtam  no 
credit  mm  men  of  sense.  If  he  had  really 
had  the  intention  he  ought  not  to  have  made  sucL 
a  declaration,  unless  he  accompanied  it  with 
some  mark  of  kindness  to  the  rdations,  or 
with  some  act  of  mercy  to  the  fiisods  of  the 
deceased."  See  too,  in  another  Note  to  this 
Cnse,  Mr.  Fox's  observation  on  Charles  the 
Second's  speech,  upon  remitting  pait  of  the 
judgment  upon  lord  KqsmU. 

8 


with  me,  and  told  ne,  (a0er  a  general  aoooont 

E'ven  me  of  the  affura  of  the  times)  that  my 
rd  ShaAesbory  was  secreted  and  withdrawn 
from  hb  own  house  in  Aldersgate-street ;  and 
that  though  he  had  •  fiunily  settled,  tnd  had 
absconded  himself  from  them,  and  divers  others 
of  his  friends  and  confidents ;  yet  he  did  dedre 
to  speak  with  me,  and  for  that  purpose  sent  hina 
to  shew  me  the  way  to  his  lodging:  Ha 
brought  roe  to  a  house  at  the  lower  end  of 
Woc3-street,  one  Watson's  house,  and  there 
my  k»rd  was  akme.  He  tokl  me  he  could  not 
but  be  sensible,  how  innocent  soever  he  was, 
both  he  and  all  honest  men  were  unsafe,  so 
Umg  as  the  administration  of  iuslice  was  in 
such  hands  as  woukl  accoouuodate  all  thingm 
to  the  humour  of  the  court :  That  in  the  sense 
of  this  he  thought  it  but  reasonable  to  provide 
for  his  own  safety,  by  withdrawing  bfmsdf 
from  his  own  house  into  that  retirement :  That 
now  he  had  ripoied  afi^ira  to  that  head,  and 
had  things  in  that  preparation,  that  he  did  not 
doubt  but  he  should  be  able,  by  those  men  that 
would  be  in  readiness  in  London,  to  turn  ihm 
tide,  and  put  a  stop  to  the  torrent  that  was 
ready  to  overflow.  But  he  did  compldn  to  me, 
that  his  design,  and  the  dedgn  of  the  public, 
was  very  much  obstructed  ny  the  unhand- 
some  deportment  of  the  duke  of  Monmouth, 
and  my  lord  Russell,  who  had  withdrawn 
themsdves  not  only  from  his  assistance,  but 
fiDm  thdr  own  euffageroents  and  appointments : 
For  when  he  haa  got  such  a  formed  force  an 
he  had  in  London,  and  expected  to  have  it 
answered  by  them  in  the  country,  they  did 
recede  from'it,  and  told  him  th^^were  not  in 
a  condition  or  preparation,  in  the  country,  to 
he  concurrent  with  him  at  that  time.  This  he 
looked  apon  but  as  an  artificial  excuse,  and  as 
an  instance  of  thdr  intentkms  whdly  to  desot 
him ;  hot  notwithstanding  there  was  such  pre« 
paration  made  in  London,  that  if  they  were 
willing  to  lose  the  honour  of  being  concurrent 
wiUi  mm,  he  was  able  to  do  it  himself,  and  did 
intend  ^»eedily  to  put  it  into  execution.  I 
adced  lum,  wnat  forces  he  had.'  He  said  he 
had  enouffh.  Says  I,  What  are  you  assured 
off  Says  be.  There  is  above  ten  thousand  brisk 
boys  are  ready  to  follow  me,  whenever  I  hold 
up  my  finger.  Says  I,  How  have  you  me- 
thoded  this,  that  they  shoold  not  be  crushed  f 
fbr  there  will  be  jk  great  force  to  oppose  you. 
Yes,  he  answered,  but  thev  would  possess 

themsdves  of  the  gates ;  and  tnese  ten  thousand 
men,  in  S4  hoars,  would  be  multiplied  into  five 
times  the  number,  and  be  able  to  make  a  sally 
out,  and  possess  themsdves  of  Whitdiall,  by 
beating  tne  Guards.  I  told  him,  this  was  a 
fair  stwy,  and  I  had  reason  to  thmk,  a  man  of 
his  figure  would  not  undertake  a  thing  that 
might  [irove  so  fatal,  unless  it  were  Ida  on  a 
fbiuidatioo  that  might  give  a  prudent  man 
ground  to  hope  it  would  be  successful.  He 
said  he  was  certdn  of  it,  but  confessed  it  was 
a  ffreat  disappointment  that  these  lords  had 
foiled  him.  T  toM  him,  I  was  not  provided 
wi^  an  SBSimr  at  thai  time;  that  he  well 
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knew  me,  md  knew  the  general  firuM  and 
bent  of  my  ipirit.    But  I  told  him,  I  looked 
upon  it  as  dangeroua,  and  ought  to  be  laid 
deep,  and  to  te  rery  well  weiq[hed  and  con- 
sidered of;  and  did  not  think  it  a  thing  fit  to' 
be  entered  upon,  without  the  eoncurrenoe  of 
those  kMrds:  and  therefore  desnred,  before  I 
discovered  my  own  inclination,  to  discourse 
with  those  loras.    He  did  consent,  with  much 
ado ;  but,  saya  he,  vou  will  find  tibey  will 
wave  it,  and  give  douMiul  and  defbrring  an- 
swers, but  you  will  find  this  a  truth,    i  went 
to  Moor- Park  the  next  day,  where  the  duke 
of  Monmouth  was,  and  tdd  him  the  great 
com|ilaint  my  lord  Shaftesbury  had  made,  that 
he  failed  hun.    Says  he,  I  thiuK  he  is  mad :  I 
was  so  far  from  givii^  him  any  encourage- 
ment, that  I  did  tell  hmi  from  me  beginning, 
and  so  did  my  lord  Russell,  there,  was  nothing 
to  be  done  by  us  in  the  country  at  that  time. 
I  did  not  then  own  I  had  seen  my  lord,  but 
spake  as  if  this  were  brought  me  by  a  third 
person,  because  he  had  not  given  me  liberty 
to  tell  them  where  his  lodging  was.    Says  I, 
my  lord,  1  shall  be  able  tb  give  a  better  account 
of  this  in  a  day  or  two :  Shall  I  convey  it  to 
my  lord,  that  yon  are  willing  to  give  a  meet- 
ing ?  Yes,  says  he,  with  all  my  heart.    This 
was  the  Snd,  Srd,  or  4th  of  October.    1  came 
to  town  on  Saturday,  and  was  carried  to  him 
on  Monday ;  and  I  suppose  this  was  Tuesday 
the  2nd  ot  October.    Qhn  Wednesday,  I  think, 
I  went  to  him  anin,  Hiut  it  is  not  very  ma- 
terial) and  told   him   I  had  been  with  the 
duke  of  Monmouth,  and  given  him  a  punc- 
tual account  of  what  I  had  finom  him ;  and 
the  duke  did   absolutely  disown  any   such 
thing ;  and  told  roe,  he  never  did  give  him  any 
encouragement  to  proceed  that  way,  because 
the  countries  were  not  in  a  disposition  for  action, 
nor  could  be  put  in  readiness  at  that  time.  Says 
my  lord  Shaftesbury,  It  is  false:   they  are 
afraid  to  own  it.     And,  sa}'s  he,  I  have  reason 
to  believe,  there  is  some  artificial  bargain  be- 
tween his  father  and  him,  to  save  one  another : 
for  when  I  have  brought  him  to  actbn,  I  could 
never  ^  him  to  put  on,  and  therefi>re  1  sus- 
pect him :    and,  says  he,  several  honest  men 
m   the  city   have   puxzled   me,    in    asking 
how  the  diike  of  Monmouth  hv«l :    says  he. 
They  puzzled  roe,  and  1  could  not  answer  the 
question  ;  for  I  know  he  must  have  his  living 
from  the  king  ;  and,  says  he.  we  have  differ- 
ent prospects :  we  are  for  a  Commonweahh, 
and  he  hath  no  other  desi^  but  his  own  per- 
sonal interest,  and  that  wdl  not  go  do^ir  with 
m  V  people  now,  (so  he  called  them)  they  are 
all  for  a  commonwealth:   and  then,  says  he. 
It  is  to  no  purpose  for  me  to  see  him ;  it  will 
but  widen  the  oreach,  and  I  dare  not  trust  him 
to   come  hither.    Says  I,  my  lord,  that's  a 
good  one  indeed !  Dare  not  you  trust  him,  and 
yet  do  you  send  me  to  him  on  this  errand  ? 
Nay,  says  he,  it  is  because  we  have  had  some 
misundeistandinff  of  late ;  hot  I  believe  he  is 
true  enough  to  me  interest.     Says  I,  It  is  a 
^reat  mihappiiie»  to  take  this  time  to  fall  om, 


and  I  thmk  it  is  so  great  a  design,  that  it 
ought  to   be  undertaken   with  the   greatest 
strength  and  coalition  m  the  kingdom.     Says 
he,  my  friends  are  now  sone  so  far,  that  they 
can't  pull  their  foot  back  again  without  going 
further ;  for,  says  he,  it  haUi  been  communi- 
cated to  so  many,  that  is  impossible  to  keep  it 
from  taking  air,  and  it  must  go  on.    Says  ne. 
We  are  not  so  unprovided  as  you  think  for ; 
there  are  so  many  men,  that  you  will  find  as 
brisk  men  as  any  in  Englanci.     Besides,  we 
are  to  have  1,000  or  1,500  horse,  that  are  to  be 
drawn  by  insensible  parties  mto  town,  that  when 
the  insurrection  is,  shall  be  able  to  scour  the 
streets  and  hinder  them  from  forming  their' 
forces  against  us.    Mj  Lord,  ai\er  mat  in- 
laigement  upon  this  head,  and  beads  of  the 
like  nature,  1  told  him  I  would  not  leave  him 
thus,  and  that  nothing  should  satisfy  me,  but  an 
interview  between  him  and  the  lords.     No,  I 
could  not  obtain  it :  but  if  I  would  go  and  tell 
them  what  a  forwardness  he  was  m,  and  that, 
if  they  would  do  themselves  right,  by  putting 
tliemselves  upon  correspondent  action  in  their 
respective  pbces,  and  wnere  their  interest  lay, 
wen ;  otherwise  he  would  tto  away  without 
them.  So  I  went  a^n  to  the  duke  of  Mon- 
mouth, I  spake  to  hmi  only  (I  never  spake  to 
my  loid  Russell  then,  only  we  were  together, 
but  I  had  never  come  to  any  close  conjunction 
of  counsels  in  my  life  with  him  at  that  time). 
Says  I,  to  the  duke,  this  man  is  mad,  and  Ins 
madness  will  prove  fatal  to  us  all;    he  hath 
been  in  a  fright  by  being  in  the  Tower,  and 
carries  those  fears  about  him  that  cloud  his 
understanding ;  I  think  his  judgment  hath  de- 
serted him,  when  he  goes  about  with  those 
strange  sanguine  hopes  that  1  can't  see  what 
shouM  support  him  in  the  ground  of  them. 
Therefore,  says  1,  pray  will  you  give  him  a 
meeting.    God-so,  says  the  duke,  with  all  my 
heart,  and  I  desire  nothing  more.    Now  I  told 
him,  I  had  been  with  my  lord  Shatlesbury, 
with  other  inlargemeats  that  I  need  not  trouble 
your  lord^ihip  with  :  well,  says  he,  Pray  go  tcT 
him,  and  try  if  it  be  possible  to  get  a  meeting : 
so  I  went  to  him,  and  told  htm.    Says  1,  this 
is  a  great  unhapniness,  and  it  seems  to  be  a 
great  absurdity,  that  you  are  so  forward  to  act 
alone  in  such  a  thing  as  this.     Pray,  says  I 
without  any  more  to  do,  since  you  have  'this 
confidence  to  send  for  me,  let  me  prevail  with 
you  to  meet  them,  and  c^ive  them  an  interview, 
or  else  you  and  1  must  break.     I  will  no  longer 
hold  any  correspondence,  unless  it  be  so.  Says 
he,  I  tell  you  they  will  betray  me.      In  short 
he  did  nith  mucn  importumty  yield  that  he 
would  come  out  the  next  night  in  a  disguise. 
By  this  time  it  was  Saturday,  I  take  it  to  be 
the  sixth  of  October;  an  Almanack  will  settle 
that :  so  the  next  night  being  Sunday,  and  the 
shops  shut,  he  would  come  out  in  a  conceal- 
ment, be  carried  in  a  coach,  and  brought  to 
his  own  house,  which  he  thought  then  was 
safest    I  came  and  gave  the  duke  of  Mon- 
mouth an  account  ofit ;  the  duke,  1  suppose, 
I  conveyed  the  same  andcrstanding  to  my  lord 
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RuM^ll;  and,  I  wpim^,  ttoth  wouM  have'  Ld.i2iuK//.  Myl0ni,ItbiaklliareYcnrhaHi 
bfwn  tlicTp  a(yt>rtiJD»ly.  to  have  ^^ven  ih**  meet-  mcaMw.  here  is  a  great  deal  d'  et idcolce  bj 
iDif ;  but  Dr-xt  monuiii;  I  fo jod  c<iloiiel  Uuiuiey  ;  bear-say. 

had  Ml  a  nm^  at  lov  bouw.  that  tb«  ni«tiD|r  \  L  C.  J.  Tbis  ii  noUung  agaixist  you,  I  de- 
could  IK*  U'  that  ifay.      Tben  I  w»«  to  ibe  !  clarr  it  to  tbe  jury. 

itukf:  of  >|rMiiiKMilh/  arid  lie  Ivi  b'ld  i\it  ac-  ■  Ati.  Gtn.  If  you  p!eaac,  my  lord,  go  on  ia 
rvi unt  M»re,  tliat  my  loni  Sh'kfirsburt  did  ap-  \  the  iiwibod  of  tuue.  Tbi»  is  noibing  aguoil 
pr«-S«-iiil  li:n»i«elf  to  it  in  »oou-  daiiffrV  io  t^Mi  }oii,  but  it's  annias  to  %ou,  if  your  loitiship 
hou«4-,  aud  t^ui  the  apprctieo^i^u  Uadorras.i>ikrd  vi  i\\  bare  patieoctr,  1  aasuu-e  y  fiu. 
biin  to  remote  ;  but  wir  sbr  uld  be  sur^  to  htar  I>1.  Hu^urd.  This  v  juaitm  ibe  order  h  waa 
from  him  in  two  or  tbrf  e  da\s.  W  v  took  it  as  doue  When  this  wa*  put  off,  tben  they  wet* 
a  waitc-r,  atid  thou:;ht  be  did  from  thtnofc  lo-  •  in  a  i^mt  hurry  ;  and  captain  WaU.*otbad  bcctt 
tend  loabheond  biui*i*-lf  from  us,  Aikd  ii  ^rvred  >  Sftctal  timea  tviih  mr,  aad  di!M»uneil  of  it. 
90to  me,  fur  I'romtbjt  timr  I  nfr«Lr«Mi»  ima.  ;  Bui  upon  this  dtfap^ioiuuvut  tlir\  Md,  il 
But  ra|itaiu  Walnrt  i  i:ii<-  lo  im-.  and  iomI  i&(  ,  ■  sliuul.1  be  the  dkhooour  if  the  l«irds,  that  liiey 
that  be  vias  withiL'aMii.  Init  a  m«s  for  fear  bi4  were-  backwftrd  to  p^rfumi  their  parts;  hut  still 
hNli^in:;  iiiiffht  U- di^'ittriil.  but  be  did  nul  •  they  wen;  resoltid  to  uu  on.  And  this  had 
d'Kibt  but  tn  a  mtvl  k  br  u^uld  kt  mc  know  wkere  '  i  airk-d  it  tu  the  latttr  eml  of  (Muber.  Abant 
hi-sk^l^nu*;  %^a.«i:  but  toldii;c  uiibinsuchaiime,  ,  the  17th  or  13th,  captkin  Waloa  i.-ame  to  me. 
Kihirli  I  think  M\*K«.ii;tii*irlrndayt,thc««wouU  I  and  tuUI  nie,'n«>Mr  tlivy  were  n-Mhed  poativeljr 
bcansin:;;  and  1  told  the  iluke  of  Monmouth,  I  to  rike,  and  d.d  bdiere,  tbai  a  smart  paity 
and  1  bflit:ve  hetoM  ui\  lonl  Uos^  *,  aud  we  j  inig^bt  pcrhip^;  meet  with  Mime  trrrat  mm 
bflievcd  bii  frcuzv  was  now  prritirn  to  that  |  TherLupou  I  told  the  duke  of  it;  1  imt  him  ia 
hei;i^hL,  tliat  he  w  ould  i  iw  iuuiit  diately ,  and  >  the  stnxt,  and  went  outot'my  ow  n  Cuach  into  hia« 
put  his  dciii^  in  exrcuiiim  ;  m»  we  endeavoured  !  and  lold  him,  that  there  was  some  dark  intima* 
to  prc^i-ot  it.  rpr*n  uliit  I|  my  lonl  HussiMl  (I  i  tiun,  as  if  thert-  might  be  some  attempt  opan 
was  toU  tund  the  du^cot  Mo:  i  mouth,  did  fi  reel  tlie  kini^'s  person;  with  that  be  struck  hit 
tlicir  \\ay  !••  my  lonl  S!;af'te.-lMry*s,  and  di'i  .  -  I  breast  with  a  ;n^at  emotion  of  spirit,  and  aaad, 
sii^dL-  liini  to  I'lit  i  If  the  day  of  hi»  rrn  '  •■lu.-.  '  'iod-Mi,  kill  tlic  kinfif !  1  will  ne^ir  sulfer  thaL 
1  hail  i.ot  t!ii>  t'.iMii  ii.v  l(iri!  ku>«Lll.  tor  I  h.id  li.^.i  he  webt  to  tbu  play-house  t<i  find  mr 
not  si'lea  v.f-r.J  tu  h'lu :  lut  th--  dukr  tull  T!j  mris  Armstrong,  and  noiid  him  up  and 
me  nj%  lord  Kii  »A\  hail  l>:aiv.i:li  hiiii  (I  had  dimnthucit^  U)  put  it  off,  as  they  did  formerly ; 
in(lci-r[ an  njt:ii.:ii.i;ii.  that  I.l  lia*!  Lceii  with  him ;  ard  it  was  d<iuc  with  that  »uoeeik»,  that  wc  weie 
but  tin;  iU\^--  \oU  TIK-,  -■'.  ^  Ik-,  1  have  not  j  all  ^uieu-tl  in  our  minds,  that  at  that  time  ua- 
be<rn  wi:i:lu;n.liatii;\  l...iltitoM.-i!  uas,  ha>iiiif  -tliini^  would  be  done:  but  ujioa  the  day  the 
been  (n<tiu;.i«I  by  V>  lu..il  Itiiiusey.  AAer  ■  kiuf?  fame  frum  Newmarket,  we  dined  togc- 
thitda\  ua»  put  otT  il  m.i:1:S  it  v.  as  |riit  off;  ther ;  tlic  duke  uf  Moumoiitli  was  one,  and 
with  thl>  Cbudliion  t!«at  thu»c  lurd»,  and  .  there  we  bad  a  i.utiu:i  cr:u«iyed  among  ut, 
ditciit  otliers,  should  bo  in  a  readines*  to  {  that  some  bold  aciion  ^iiiu^dd  i,*' doue  that  day; 
raise  the  country  about  that  day  fortnight,  '  which  eumparin^r  it  witb  the  kin^r  » coming,  wa 
or  tljereabouts  ;  tor  there  was  not  above  '  concluded  it  was  de^ij^iud  u|k-,u  the  king.  And 
a  fortniifht*s  time  ^iven  :  and,  Kays  the  I  remember  my  li^nlti rev,  say :»  he,  liy  God, 
dukeot  .H'lnmuuth,  wL'ha^c  put  itoff,  l>ut  now  if  they  du  attempt  any  sueh  thintf,  it  can't 
wc  must  be  in  action,  fur  there  is  no  holdin;B^  it  fail,  ^^c  were  in  greai  au.\iety  uf  ininil,  till 
offan\  ionin*r.  And  says  he,  I  hate  l»eiii  at  we  heanl  the  kiii&r's  cuaeh  wa^  eoiue  in,  and 
\Vap|*iii:(  all  n  1*^1  it,  and  I  nwi-r  saw  a  com|»any  lur  Ttioina-s  Arui<»trun^  nut  beiuj;  ihet*e,  we  an* 
of  b^ildrr  ami  brisker  fellows  in  iiiy  life  ;  and  preliended  ihat  lio  «ia»  tu  be  one  of  the  pailj 
sa}  h  he,  I  have  fiec-n  ruuml  the  Tower,  and  (for  he  was  not  the.-e).  This  liiiliui;,  it  waa 
seen  th«»  avenues  of  it;  and  1  do  not  think  it  then  next  detenuinul  (which  was  the  last  alanim 
Will  be  hard,  iu  a  little  time,  to  ]N»vsess  oiirsilvi's  and  news  I  had  of  it)  to  be  douc  u|Hm  the  17tli 
of  it :  biit,  sa\s  he,  the\  are  in  tlie  wnm;;  way,  of  November,  the  anniversary  ol  queen  Elixa- 
yei  wr  anM'UjLj^:ic,''«:<l  to  lie  ready  fortbeinina  U-th  ;  and  1  remember  it  by  this  renuirk  I 
fortuif^hi,  and  tiierefbre,  says  he,  now  we  mu&t  |  made  myself,  that  1  feared  it  had  been  disro- 
:i|ipl}  iKii-seUi'3  to  it  as  w<.Il  as  wc  can.  And  j  vered,  because  I  saiv  a  proclaiiiatiuu  a  little  be- 
tUenN'jion  I  belieic-  they  did  semi  into  the  '  fore,  torbidthii^  public  bonfires  without  leare 
couiui'V  ;  and  the  duke  of  Moniuimth  told  me,  I  of  my  lord  ina\or.  It  made  some  iuifiresaiona 
he  snaLr  to  Mr.  TrenclKird,  who  was  to  take  upon  me,  that  I  thoup^ht  they  hail  jyot  an  inti- 
jiTirtioubr  eatv  of  Somersetshire,  wiih  this  rir-  mat  ion  of  our  intention,  and  had  thereibre  for- 
ruuistiur.::  ?Savs  he,  1  thouicht  Mr.  Trcnchard 
had  br.ii  a  brisjcer  fellow  ;  fur  when  I  told  him 
of  it,  he  looked  so  pule,  I  thought  he  would 
ha\t'  s.vrM.inefl,  wlii:;i  I  brought  bim  to  the 
brink  ut'  nrtir»n  ;  and  salt!,  I  pray  ^  and  do 
what  yoii  can  anionj^  \oiii-  acquainlance  ;  and 
1rn)y,*[  t'.iou^ht  it  would  hii^erome  then  to 
HCLiiiii.  Hut  1  went  the  oi'\t  day  to  him,  and 
li«  said  it  wa-i  impossible ;  lltcy  could  not  get 
ill*.'  j^cntlemca  of  the  country  to  stir  yet. 


bid  that  nii-etiii^.  This  therefore  of  the  17th 
of  November  being  also  disappointed,  aud  my 
lonl  Shatiesbury,  being  told  things  were  not  ripa 
iu  the  country^  took  shipping  aud  got  aw  av  ; 
and  from  that' time  I  heard  no  more  of  him  till 
1  lirard  he  was  dead.  Now,  Sir,  aAer  this  we 
all  bi^gau  to  lie  under  the  same  sense  and  appre- 
hensions that  my  lord  ShaiVesbury  did,  that  we 
bad  gone  so  fiu-i  and  communicatcU  it  to  aa 
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mny,  tint  it  was  misafe  to  make  a  retreat ; 
and  this  being  considMvd,  h  was  also  coasi- 
dered,  that  so  great  an  affair  as  that  was,  con- 
■istiiM^  of  sQch  infinite  particulars,  to  be  ma- 
nagedi  with  so  much  fineness,  and  to  have  so 
many  parts,  it  would  be  necessary,  that  there 
shooM  be  some  ffeneral  council,  that  should 
take  upon  them  the  care  of  the  whole.  Upon 
these  thoughts  we  resolved  to  erect  a  little  Cabal 
MDong  onrsehres,  which  did  consist  of  six  per- 
■ons ;  and  the  persons  were,  the  duke  of  Mon- 
mouth, my  knrd  of  Essex,  my  lord  Russdl, 
Mr.  HambdeD,  jun.  Algernoone  l^ney,  and 
^myself. 

Att.  Gen,  About  what  tine  was  this,  when 
you  settled  this  council? 

Ld.  Howard,  It  would  have  been  proper  for 
me  in  the  next  place  to  tell  you  tiiat,  and  I  was 
coining  to  it.  This  was  about  the  middle  of 
Jan.  last  (as  near  as  I  can  remember)  ;  for 
about  that  time  we  did  meet  at  Mr.  Hamibden's 
house. 

Att,  Gen.    Name  those  that  met. 

Ld.  Howard,  All  the  perMms  I  nsmed  before ; 
that' Was  the  duke  of  Monmouth,  my  lord  of 
Essex,  my  lord  Russell,  col.  Sidney,  Mr. 
Hambden,  jun.  and  myself.  When  we  met 
there,  it  was  presently  agreed  what  their  proper 
pronnoe  was,  which  was  to  have  a  care  of  the 
whole :  and  therefore  it  was  necessary  some 
general  thin^  should  fall  under  our  care  and 
conduct,  which  could  not  poasihly  be  conducted 
by  individual  persons,  The  tilings  tliat  dkl 
principally  challenge  this  care,  we  thought 
were  these :  WlMther  the  insurrection  was  most 
proper  to  be  begun  in  London,  or  in  the 
country,  or  both  at  one  instant.  Tbb  stood' 
upon  several  different  reasons :  It  was  said  in 
the  country ;  and  I  remember  the  duke  of 
Monmouth  insisted  upon  it,  that  it  was  impos- 
sible to  oppose  a  fi»nned,  wetf-methodized,  and 
S»vemed  rorce,  with  a  rabble  hastily  got  toge- 
er;  and  therefore  whatever  nunibm  coukl 
be  gathered  in  the  city,  would  be  suppressed 
auickly,  before  they  could  form  themselves: 
therefore  it  would  be  better  to  begin  j^  at  such 
a  distance  from  die  town,  where  they  might 
have  an  opportunity  of  fbnniiMr  tfaemsdives,  and 
would  not  be  subject  to  the  Eke  panic  few,  as 
in  ^  town,  where  half  an  hour  would  convey 
the  news  to  those  forces  that  in  another  half 
hour  would  be  ready  to  supprefss  them. 

Att.  Gen,  Was  this  determined  among  you 
allf 

Ld.  Howard.  In  this  manner  that  I  tell 
you,  why  it  was  necessary  to  be  done  at  some 
Teasonable  distance  from  thatown.  Andfrom 
thence  it  was  likewise  comdered,  that  the 
beiai'  so  remote  from  the  town,  it  would  put 
the  king  upon  this  dilemma,  that  either  the 
king  would  send  his  forces  to  subdue  them, 
or  not ;  if  he  did,  he  must  leave  the  dty  naked, 
who  being  projim*  dispositioni  to  action,  it 
would  give  them  occasion  to  rise,  and  come 
sipon  tl^  back  of  the  king's  forces ;  if  he  did 
not  send,  it  would  give  them  time  to  form  their 
number,  and  be  belter  ordered. 

TOL.  IX. 


Att,  Gen,  My  lord,  we  do  not  desire  all 
youf  discourse  and  debates :  what  was  your 
other  general  thii^  ? 

Ld.  Howard,  The  other  was,  >Vhat  coun- 
tries and  towns  wte  the  fittest  and  most  dis- 
posed to  action :  and  the  third,  what  arms  were 
necessary  to  be  got,  and  how  to  be  disposed. 
And  a  fourth,  (wnich  riiould  have  been  mdeed 
first  in  consideration}  propouiided  by  the  duke 
of  Monmouth,  that  it  wotdd  be  absolutely  ne- 
cessary to  haTC  some  common  bank  of  £5  or 
30,000/.  to  answer  the  occasion  of  such  an 
undertaking.  Nothing  was  done,  but  these 
things  were  offered  i&a  to  our  consideration , 
and  we  were  to  bring  in  our  united  advice  con« 
cemingtham.  But  the  last  and  greatest  was, 
bow  ha  might  so  order  it,  as  to  draw  Scotland 
into  a  consent  with  us;  fbr  we  thought  it  ne- 
ccnary  that  all  the  diversion  should  be  given. 
This  was  the  last 

Att.  Gen,  Hi^hron  any  other  meetingB  f 

Ld.  Howard,  We  had,  about  ten  days  aller 
this,  at  my  lord  Russeirs. 

Att.  Gen,  'Hie  same  persons  f 

Ld.  Howard,  Every  one  of  the  same  persons 
then  meeting. 

Att.  Gen.  What  debate  had  you  there  P 

Ld.  Howard,  Then  it  was  so  far,  as  we  came 
to  a  resolution,  That  some  persons  shoold.be 
sent  to  my  lord  Argyle,  to  settle  an  understand- 
ing with  him ;  and  that  some  messeDgtsn 
should  be  dispatched  into  Soivtland,  that  should 
invite  some  persons  hither,  that  were  judgfed 
most  able  to  understand  the  estate  of  Scotland, 
and  give  an  account  of  it.  The  persons  agreed 
on  were  sir  John  Cockram,  my  lord  Mdvile, 
and  another  whose  name  I  have  since  been 

told  \ipon  my  description.  Sir Carabel. 

For  this  purpose  we  md  order  a  perbon  should 
be  thougnt  on  that  was  fit — 

Att.  Uen.  Do  you  know  who  was  sent,  and 
what  was  done  upon  this  resolution? 

Ld.  Howard.  Ihave  heard  (I  never  saw  him 
in  six  months  before)  that  Aaron  Smith  was 
sent. 

Att.  Gen.  Who  was  intrusted  to  take  care  of 
that  busTness  ? 

Ld.  Hotcard,  Col.  ISdney.  We  in  discourse 
did  agree  to  refer  it  to  colonel  Sidney  to  hare 
the  care  of  sending  a  person. 

Att.  Gen,  Who  acquainted  you  Aaron 
Smith  was  sent? 

Ld.  Howard.  CoL  Sidney  told  me  he  had 
sent  him,  and  given  him  sixty  gubeas  for  his 
journey. 

Att.  Gen,  What  more  meetings  had  you  ? 

Ld.  Howard.  We  did  then  consider  that  these 
meetings  might  have  occasioned  some  obser- 
vation upon  us,  and  agreed  not  to  meet  agaia 
till  the  return  of  that  messenger.  He  n  as 
gone,  I  believe,  near  a  month  In^fore  we  lic:ird 
any  thing  of  him,  which  wc  womlered  at  and 
feared  some  miscarriage  ;  but  if  his  letter  had 
miscarried,  it  could  have  done  no  great  hurt, 
for  it  carried  only  a  kind  of  cant  in  it  ;^  it 
was  under  the  disguise  of  a  plautaliou  in  Ca« 
rolina. 

2R 
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L,  C.  J.  My  lofd  Rostoll,  Now,  if  your 
lonVdiip  fileMcs,  in  the  tunc  for  you  to  aik  Bim 
any  auettions. 

\jL  Ruttell.  The  most  he  hath  said  of  me, 
my  lord,  is  only  bev-tay  ;  the  twe  times  we 
met,  it  was  upon  no  fonoctl  design,  only  to- 
talk  of  news,  and  talk  of  things  in  general. 

L.  C.  J.  But  I  will  ull  you  what  it  is  h» 
testifies,  that  comes  nearest  vour  lonUhin,  thaC 
so  you  may  consider  of  it,  if  you  will  ask  any 
questions.  He  says,  after  my  k>rd  ShafVet- 
bury  went  off  rail  before  is  but^indncemeot,  9m 
to  any  thing  that  concerns  vour  lordship,  and 
does  not  |iarlicuhu^y  toucu  you;  aAer  his 
going  away,  he  says)  the  party  concerned  with 
my  kml  Shaftesbury  did  thmk  ftt  to  malm 
choice  of  six  persons  to  carry  on  the  design 
of  an  insurrection  or  rising,  as  he  calls  it,  in 
the  kingdom ;  and  that  to  that  purpose,  choiotf 
was  mMle  of  the  duke  of  Monmouth,  my  lord 
of  Essex,  your  kfrdship,  mv  k)rd  Howard, 
cokmel  Hidn^,  and  Mr.  Hambdcn. 

lid.  Huttefl,  IVay,  mv  lord,  not  to  intemipC 
you,  by  what  party  (I  know  no  i>art}')  were- 
thevcnosen? 

Ij\.  Howard.  It  is  very  true,  we  were  not 
diosen  by  community,  but  did  erect  ouiselref  ^ 
by  mutual  agreement,  one  with  another,  mto ' 
this  society. 

Ixl.  RuiuclL  We  were  people  that  did  meet 
▼erv  often. 

JL  C.  J.  WiH  your  lordship  please  to  iiAV* 
any  other  questions  asked  of  my  lord  Howard  ? 

lA,  RuiulL  Heaays,  it  was  a  formed  de«gn, 
when  we  met  about  no  such  thing. 

Lm  C.  /•  He  lays,  that  you  did  consult 
anKMiff  yoursdTes,  about  the  raising  of  men, 
and  where  the  nsing  should  be  ftrst^  whether 
in  the  city  of  Londoo,  or  in  more  foreign 
parts,  that  you  bad  sercral  debates  concemmg 
It ;  he  does  make mentioB  of  someof  the  dnka 
of  Monmouth's  at^gnmsBts  for  its  hmg  formed 
in  places  from  the  diy ;  he  says,  you  did  all 
agree,  not  to  do  any  thiiig  further  in  it,  till  you 
had  considoredhow  to  raise  money  and  arms : 
and  to  engage  the  kuigdoin  of  Scotland  in  thk 
business  with  you,  that  it  was  agreed  anMnfp 
TOO  that  a  messenger  should  be  sent  into  the 
Kingdom  of  Scotknd.  Thus  far  he  goes  upoo 
his  own  knowled^,  as  he  saith ;  what  ha 
says  after,  of  sendmg  a  messenger,  is  by  r«ott 
only. 

Att,  Cen.  I  beg  year  pardon,  my  lonk 
l"^  C,  /.  It  is  flo,  that  which  he  heard  con- 
cerning the  Mnding  of  Aaron  Smith. 
Att.  Gen.  Wfll  you  ask  him  any  questions F 
L^.  Rutsell.  We  met,  but  there  was  no  da- 
bate  of  any  such  thing,  nor  putting  any  thing  in 
method.  But  my  lord  Howard  is  a  man  that  hatii 
a  ToluUe  tongue,  talks  rery  well,  and  is  full  of 
discourse,  and  we  were  delighted  to  hear  him. 
Att.  Gen,  I  think  your  lordship  did  mention 
the  Cambells  ? 

1^.  Howard.  I  did  stammer  U  out,  but  not 
without  a  parenthesis,  it  was  a  person  of  the 
alliance,  and  I  thought  of  die  name  of  the 
Aigyles, 


Att.  Oeri.  You  are  sure  my  lord  Russell 
was  tbcn*  ? 

Ia\.  Hoaard.  Yes,  Sir:  I  wish  1  could  say 
he  ^as  not. 

Att.  OcH.    Did  he  sit  there  as  a  c}'pher  ? 
What  <lid  my  lurd  say  ? 
'    L«l.  Howard.    E\tTy  one  knows  my  Igrd 
Russf-ll  is  a  |H'rson  of  great  judgment,  and  not 
wry  hnish  in  diiiceurse. 

Svij.  Jrtf'.  Uut  he  did  consent  ? 

LA.  Huaurd.  We  (lid  not  put  it  is  the  rote, 
btii  it  \%  cut  without  contradiction,  and  I  took 
it,  that  all  there  ga%e  their  consent. 

Soi.  Otn.  The  raising  of  money  you  s|ieak 
of,  was  that  put  into  any  way  ? 

\a\.  Houard.  No,  but  every  man  was  to  put  j 
theni*i(>U'fs  ui>oii  thinking  of  such  a  way,  that 
money  might  be   collected  without  adminis- 
tering jealousy. 

Att.  Oni.  \Vcre  there  no  persona  to  under- 
take for  a  fuud  ? 

\jA.  Houard.  No,  I  think  not.  However, 
it  was  Im;  opinion/ the  thin^  that  was  said  was 
jociiM'ly,  rather  than  any  thing  else,  that  my 
jord  ui'Essex  had  dealing  iu  money,  and  there- 
fore he  was  thought  the  most  pro|>er  person  to 
take  care  of  those  tilings  ;  but  this  was  said 
rath«>r  hv  way  of  mirth,  than  otherwise. 

Att.  Uen.  'What  do  you  know  else,  my  lord  ? 

Ld.  Howard.  I  was  going  to  tdl  you,  I  am 
now  at  a  full  stop.  For  it  was  six  weeks  or 
more  before  Smith *s  return,  aud  then  drew  on 
tlietJme,  that  it  was  necessary  for  me  to  go 
into  Essex,  where  I  had  a  small  concern ; 
there  I  staid  about  three  weeks ;  when  I  came 
back,  1  was  informed  that  he  was  returned, 
and  sir  John  Cockram  was  also  come  to  tOFO* 

L.  C.  J.  Did  you  meet  ai\er  this  ? 

Ld.  Howard.  No,  my  lord,  I  tell  yon,  thatl 
was  forced  to  go  three  weeks  upon  the  ac- 
count of  my  estate,  aud  afteruaros  I  was  n«< 
oessitated  to  go  to  Uie  Bath,  where  1  spent  fire 
weeks ;  and  the  time  of  coming  from  the 
Batli  to  tliis  time,  is  five  weeks  more  ;  so  that 
all  this  time  hath  been  a  iiertect  parenthesis  to 
me,  and  more  than  this  i  know  uot^ 

*  On  a  question  as  to  the  admissibility  of 
evidence  of  confidential  communicatious  (as  to 
which,  sec  in  this  Collection  the  Duchess  of 
Kingston's  Case,  a.  n.  1776)  lord  Kenyon 
thus  noticed  this  testimony  of  lord  Howard : 
**  If. a  friend  would  not  reveal  what  was  im- 
parted to  him  ia  confidence,  what  is  to  become 
of  many  cases  even  affecting  life,  e.  g.  Dr. 
Katchfi's  Case.  And  if  the  privilege  now 
claimed  extended  to  all  cases  and  persons,  lord 
W.  Russell  died  b>  the  hands  of  an  assassin  and 
not  bv  the  lian(fs  of  the  law  ;  for  hb  friend 
lord  llowanl  was  permitted  to  give  evidence  of 
confidential  conversations  between  them :  all 
good  men  indeed  thought  that  he  should  liave 
gone  almost  all  lengths  rather  than  have  be- 
trayed tliat  confidence ;  but  still  if  the  privi- 
lege had  extended  to  such  a  case,  it  was  the 
busiuesi  of  tlie  Court  to  interfere  and  prevent 
the  evideno^  being  given."  See  WiisoO'  v. 
HastaU,  4  T.  Rep.  768, 9. 
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Ld.  Rtusell.  I  desire  your  lordship  to  lake 
notice,  that  none  of  these  men  I  ever  saw; 
ray  lord  Meivile  I  have  seen,  but  not  npon  this 
account. 

Mr.  Atterhury  swonu 

Att,  Gen.  Aaron  Smith  did  gp,  and  Cam- 
bell  he  went  fur,  is  here  taken.  This  is  the 
messeng^er.  Fray,  what  do  you  know  off  the 
apprehending  of  the  Carabells .' 

Atterhury.  If  it  please  your  lordship,  I  did 
not  apprehend  sir  Huf  h  Cambell  myself,  but 
lie  is  now  in  my  custody  ;  he  was  making  hid 
escape  >outof  a  woodmonger's  house,  both  he 
and  his  son. 

Att,  Gen,  How  long  did  he  own  he  had 
been  at  London  P 

AtUrbury,  Four  days,  and  tliat  in  that  time 
lie  had  be^  at  their  lodgings ;  and  tlutt  be 
and  his  son,  and  one  Bailey,  came  to  town 
together. 

Ait,  Gen,  'My  lord,  we  shall  bendea  this 
'(now  we  have  fixed  this  upon  my  lord)  give 
you  an  account,  that  these  persons,  that  were 
to  rise,  always  took  them  as  their  pay-masters, 
and  expected  their  assistance.  Mr.  West,  Mr. 
Keeling,  and  Mr.  Leigh. 

Mr.  Weit^  sworn. 

Ait  Gen,  Thai  whicb  I  call  you  to,  is  to 
know  whether  or  no,  in  your  manaffery  of  this 
Plot,  you  understONod  any  of  the  lords  were 
concerned,  and  which  ? 

Mr.  West,  My  lord,  as  to  my  lord  Russell,  I 
never  had  any  conversation  with  him  al  aU,  bul 
ihat  I  have  faiifiard  this,  Ihal  in  Ihe  insurrection 
in  November,  Mr.  Ferguson,  and  oolonel 
Rumsey,  did  tell  me,  thai  my  lord  Ruasdl  in- 
tended to  go  doivn  and  take  his  post  in  the 
West,  when  3Ir.  Trenchard  bad  fiuled  them. 

L.CJ.  What  is  this? 

Att,  Gen.  We  have  prared  my  lord  privy 
to  the  consults  ;  now  we  go  about  to  prove  ihe 
jmder-actors  did  know  it 

WeU.  Tbev  always  said,  rov  lord  Rusisell 
was  the  man  tney  most  depended  u|K>n,  because 
he  was  a  person  looked  upon  as  of  greal  ao- 
hrietv. 

Ld.  Russell  Can  I  hinder  peojpde  irom  midc- 
ing  use  of  my  name  ?  To  have  this  iyroughl  to 
i^nence  the  gendeoien  of  the  jury,  and 
inflame  them  aj^dnsl  me,  is  haied. 

X.  C,J.  As  to  Ibis,  the  giving  evidence  by 
hear-say,  will  not  be  evidence  ;  what  colonel 
Rumsey  or  &Ir.  Ferguson  told  Mr.  West,  is  no 
evidence. 

Ait.  Oen,  It  is  not  evidence  to  convict  a 
man,  if  there  were  not  plain  evidence  before ; 
bul  il  plainly  confirms  wbai  the  other  swears : 
but  I  think  we  need  no  more. 

Serj.  J^.  We  have  evidence  without  il,  and 
wiQ  not  use  any  thing  of  garniture ;  we  will 
leave  it  as  il  ia«  we  won't  trouble  your  lordship 
any  further.  I  think,  Mr.  Attorney,  we  have 
done  with  our  evkienGe. 


^  See  what  Bumel  saya  of  Ihia  nUAi  al 
p.  498,ofthig  ToluQL*. 


L.  C.  J.  My  lord  Russell,  the  king's  coun- 
sel do  think  to  rest  upon  this  evidcace  that 
they  have  given  «iraiiist  your  lurdship.  I 
would  nut  your  lordsliip  in  mind  uf  those 
things  tnat  are  material  iu  this  case,  und  prov- 
ed against  your  lordship.  Here  is  colonel 
Runucy  does  prove  against  your  lonliJiip 
this.  That  he  was  sent  upon  an  emnid,  which 
in  truth  was  traiterous ;  it  was  a  traiterous  er- 
rand sent  from  niv  lord  Shaftesbury  by  him  to 
thai  meeting.  lie  does  swear  your  lordship 
was  at  that  meetio^ :  and  he  delivered  his  er- 
rand to  them,  which  was  to  know,  what  ac- 
count could  be  given  concerning  the  design  of 
the  insurrection  ut  Taunton  ;  and  he  says,  yuiir 
lordship  being  there,  tliis  return  >^us  mode, 
that  ^u.  Trenchard  had  failed  them  in  his  un- 
dertaking in  the  buHiness,  and  therclore  my 
lord  ShuVesbury  must  be  contented,  and  sit 
down  satisfied  as  to  that  time.  Mr.  Siiepjiard 
does  likewise  speak  of  the  same  time,  that 
your  lordship  was  there  with  the  rest  of  th^ 
persons,  Ihe  duke  and  others ;  that  there  was  a 
discourse  concerning  an  insurrection  to  have 
been  made  (though  he  is  not  so  particular,  as 
to  the  very  notion  of  it ;  as  colonel  Rumsey  is); 
as  to  Ihe  time  they  do  agree. 

Ld.  Russell.  Col.  Rumsey  is  not  positive'  that 
I  said  or  heard  any  thing. 

JL  C.  J.  My  lord,  it  you  will  have  a  little 
patience  to  hear  me,  I  wdl  tell  you  what  it  is 
presses  ydu ;  there  is  this  which  I  have  men- 
tioned ;  and  Mr.  Sheppard  does  say,  there  was 
a  paper  purporting  a  declaration  tiien  read 
anoong  the  company  there,  which  was  to  be 
printM  upon  the  rising^  setting  iorlh  the  op- 
pressions and  grievances  of  the  nation ;  and 
then  tny  lord  Howard  (ai\<*r  a  great  disoourse 
concerning  the  many  designs  of  my  lord 
Sludksbury)  comea  parlkularly  to  your  lord? 
ship,  and  says,  that  six  of  you,  as  a  choset 
oouiicil  among  yourselves)^  (not  that  yoi 
were  actually  chosen,  but  as  a  chosen  coun- 
cil among  yourselves)  did  undertake  to  ma- 
najKe  the  great  matter  ol'  the  insurrection,  and 
raising  of  men,  in  order  to  surprise  the  king's 

guards,  and  for  to  rise  (wlucn  is  a  rebel- 
oa  in  Ihe  nation).  He  sa^a,  that  you  bad 
several  consults  concerning  It.  Itold  youtlie 
several  particulars  of  those  consults  he  men- 
lioued :  now  it  is  fit  for  your  lordship,  and  it  is 
yomr  time,  to  eive  some  answer  to  these  things. 
Ld.  RussclT.  My  lord,  I  cannot  but  think 
myself  mighty  unfortunate,  to  stand  here  charge 
ed  witivsohigh  and  heinous  a  crime,  and  that 
intricated  and  intermixed  with  the  treasons  and 
horrid  practices  and  speeches  of  other  |K>ople, 
the  king's  counsel  taking  all  advantages,  and 
improviunp  and  heiglitening  things  against  me. 
I  am  no  lawyer,  a  very  unready  s|K^ker,  and 
altogether  a  strau^r  to  things  of  this  nature, 
and  alone,  and  without  counsel.  Truly,  my 
lord,  I  am  very  sensible,  I  am  not  so  provided 
to  niake  my  just  defence,  as  other\^  isc  1  should 
do.  But,  my  lord,  you  are  e(|ual,  and  the 
gentlemen  of  the  jury,  I  think,  are  men  of 
oonicienoesi  Ihey  are  strangers  to  me,  and  I 
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hope  they  Talne  imiooeot  Uood,  and  will  gob- 
Boer  the  wikneflKS  that  ■wear  againtt  me, 
swear  to  save  their  own  livei;  for  bowaoercr  legal 
witnesses  they  may  be  accounted,  ther  cant 
be  eredible.  And  ror  ool.  Ritmsey,  wno  it  is 
notoriously  known  hath  been  so  hiffhly  ob- 
liged by  the  king,  and  the  duke,  (or  mm  Co  be 
capable  of  such  a  desi^  of  murdering  the 
king,  I  thbk  nobody  will  wonder,  if  to  saTe 
his  own  life,  he  will  endeavour  to  take  away 
mine ;  neither  does  he  swear  enough  to  do  it; 
and  then  if  he  did,  the  time,  by  the  ISth  of 
this  king,  is  elapsed,  it  must  be,  as  I  under- 
stand by  the  law,  prosecuted  within  six  months ; 
and  by  tlie  S5  £.  3,  a  design  of  Wying  war  is 
no  treason,  unless  by  some  o?ert-act  it  appear. 
And,  my  lord,  I  desire  to  know,  what  statute  1 
am  to  be  tried  upon ;  ibr  generals,  I  think,  are 
not  to  be  gone  upon  in  these  cases. 

£.  C.J.  (To  the  Attorney  General.)  Mr. 
Attorney,  yon  hear  what  it  is  my  lord  olgects 
to  thisendenoe;  hessjrs,  that  ss  to  those  wit- 
nesses that  testify  any  thing  concerning  him, 
abofe  six  months  before  he  was  piosccoted,  be 
eonoeiTes  the  act  of  parliament,  upon  which  he 
takes  himself  to  be  indicted,  dees  not  extend  to 
it ;  for  that  savs,  that  within  six  months  there 
ought  to  hare  been  a  prosecution ;  and  my  h>rd 
tells  you,  that  he  is  advised,  that  a  design  of 
lewymg  war,  without  actual  levying  of  war, 
was  not  treason  before  that  statute. 

Ait.  Gen.  To  satisfy  my  k>rd  he  is  not  in- 
dicted upon  that  statute,  we  go  upon  the  95 
£.  9.  But  then  for  the  next  objection,  surely 
my  lord  is  infbrmed  wron^.  To  raise  a  re- 
bellion, or  a  conspiracy,  within  the  kingdom, 
is  not  thst  which  is  called  levying  of  war  in 
that  statute,  but  to  raise  a  number  of  men,  to 
break  prisons,  dtc  which  is  not  so  directly 
tending  against  the  lifb  of  the  king.  To  pre- 
pare forces  to  fight  a^uost  the  king,  that  a  a 
design,  withm  that  statole,  to  kiH  the  king ; 
•od  to  design  to  depose  the  king,  to  imprwNT&e 
king,  to  r&e  the  subjects  against  the  king, 
these  have  been  settled  by  several  resohitions 
to  be  within  that  statute,  end  evidences  of  a  de- 
sign  of  killinflr  the  long. 

Ld.  Ruiteli.  My  lora,  this  is  a  matter  oflaw ; 
neither  was  thm  but  one  meeting  at  Mr. 
fihq>pard'8  house. 

Ait.  Gen.  My  lord,  if  you  admit  the  ftct, 
And  will  rest  upon  the  point  oflaw,  I  am  ready 
to  ai^e  it  with  any  of  yonr  counsel  I  will 
acquaint  your  lordship  bow  the  evidence 
stands.   There  is  one  evidence  since  Christmas 


Ld.  RmueiL  That's  not  to  the  business  of 
8heppard*s  house.  My  lord,  one  witness  will 
not  convict  a  man  of  treason, 

Aii,  Gen.  If  there  be  one  witness  of  one 
act  of  treason,  and  another  of  a  second,  sn- 
other  of  a  third,  that  raanifte  the  same  treason 
to  depose  or  destroy  the  king,  that  will  be  suf- 
isieiit 

L.  C.  J.  My  lord,  that  has  been  resolved : 
the  two  witneaies  the  statute  requires  are  not 
to  the  same  individaal  act,  but  to  the  same 


trsassn ;  if  they  be  several  ads  declaring  the 
same  treason,  and  one  witness  to  each  of  tbenii 
they  have  been  rsdmned  two  wil 
thestatuteof  Edw.  9. 

Seij.  Jef.  If  mjr  lord  wUI  call  his 

Ld.  Rutteil.  This  b  tacking  of  two  treasons 
together ;  here  is  one  in  November  by  one  wiU 
ness,  and  then  you  bring  on  another  with  a 
diK-ourse  of  my  lord  Howard,  and  be  says  the 
discourse  pssbed  for  pleasure. 

JL  C.  /.  If  vour  lordship  do  doubt  whether 
the  fact  proved  against  yonr  lordship  be  trensen 
or  not  within  the  statute  ixf  E.  S,  and  you  are 
contented  that  tlie  fact  be  taken  as  proved 
against  your  lordsiiip,  and  so  desire  counsel 
barely  upon  that,  that  is  matter  of  law,  yon 
shalfhave  it  granted. 

Ld.  Rui9eU.  I  am  not  knowing  in  the  law.  I 
think  it  is  not  proved ;  and  if  it  was,  I  tliink 
its  not  punishable  by  that  act.  1  desire 
counsel  may  be  admitted  upon  so  nice  a  point. 
My  life  lies  at  stake ;  here's  but  one  witness 
that  speaks  of  a  message. 

Stn.Jefi.  Tlie  fact  must  be  left  to  the  jury; 


if  my  k)rd  Russell  hath  any 
to  call  in  opposition  to  these  matters,  let  him. 

L.  C.  J.  My  lord,  there  can  be  no  matter  of 
law,  but  upon'a  fart  admitted  and  stated. 

Ld.  Ruueii.  Mv  lord,  I  do  not  think  it  proved : 
I  hope  you  will  be  of  counselfbr  me  ;  it  b  very 
hard  for  me,  that  my  counsel  may  not  speak 
for  me  in  a  point  oflaw. 

X.  C.  /.  BIy  lord,  to  hear  your  eoonael 
concerning  this  fact,  that  we  cannot  do,  it 
was  never  done,  nor  will  be  done.  If  yonr. 
lordship  doidits  whether  thb  fhct  b  treasoa  er 
not,  and  desires  your  counsel  may  be  hesid  to 
that,  I  wiU  do  it 

Ld.  Ruueii,  I  donbt  b  bw,  and  do  not  see  An 


fhct  b  proved  upon  me. 
Gen.  Wm 


to  call 


SoL'Gen.  WiU  your  krdship  ph 
any  witness  to  the  matter  of  fact  ? 

Ld.  Ruaeli,  It  b  very  bard  a  man  must  loan 
hb  life  upon  hear-say.  Cokmel  Rumsey  saya 
he  brought  a  message,  which  I  will  swear  I 
never  heard  nor  knew  of.  He  does  not  say  he 
Make  to  me,  or  I  me  him  any  answer.* 
Mr.  Shqipard  remeinbers  no  such  thinet ;  fi^ 
was  gone  to  and  again.  Here  b  but  one  wit- 
ness, and  seven  montba  ago. 

Att.  Gen,  My  lord,  if  there  be  any  thing** 
that  b  law,  you  shall  have  it.  -  ** 

Ld.  Rmtieii.  My  lord,  colonel  Rumsey  the 
other  day  before  the  king,  couM  not  say,  tiiat  I 
heard  it,  I  was  in  the  room,  but  I  came  in  late, 
thej  had  been  there  a  good  whik ;  I  did  not 
sUy  above  a  quarter  of  an  hour  tastimr  sh«rv 
wiA  Mr.  Sheppard.  ^  ^ 

L.  C.  J.  Read  the  Statute  of  95  £.  3.  c.  S. 
My  brothers  desire  to  have  it  read. 


a.  ef  Cr.  *  Whereas  divers  opinioiis  have 
<  been  before  thb  time,  in  what  case  treason 

*  shall  be  said,  and  in  what  not :   The  lung,  at 

*  the  request  of  the  Lords,  and  of  the  Com- 
^  mons,  hath  made  a  declaration  in  the  man- 
( ner  as  hereafter  foUoweth :   that  b  to  say. 
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wheQ  a  man  doth  oonapaM.  or  imagine  the 
death  of  our  lord  the  king,  or  of  opr  lady  hui 
queen,  or  of  their  eldest  son  and  har ;  or  if  a 
mau  do  violate  the  king's  companion,  or  the 
king*s  eldest  daughter  unmarried,  or  the  wite 
of  the  king's  eldest  son  and  heir ;  or  if  a  man 
do  levy  war  against  our  lord  the  king,  in  his 
realm,  or  be  adherent  to  the  king's  enemies  in 
his  realm,  giving  to  them  aid  and  comfort  in 
the  realm,  or  elsewhere,  and  thereof  be  prov- 
able attainted  of  open  deed  by  people  of  their 
condition :  and  if  a  man  counterfeit  tlte  king's 
great  or  privy  seal,  or  his  money  :  and  if  a 
nite  bring  false  money  into  this  realm,  coun- 
terfeit to  the  money  of  England,  as  the  money 
called  Lushburgh,  or  other  like  to  the  said 
money  of  England,  knowing  the  money  to 
be  false,  to  merchandise,  or  make  payment  in 
dcfecit  of  our  said  lord  the  king,  and  of  his 
people :  and  if  a  man  slea  tro  chancellor, 
treasurer,  or  the  king's  justices  of  the  one 
bench  or  the  other,  justices  in  eyre,  or  justices 
of  assize,  and  all  other  justices  designed  to 
hear  and  determine,  b«n^  in  their  places 
during  thebr'offices.  And  it  is  to  be  under- 
stood, that  in  the  cases  above  rehearsed,  that 
ought  to  be  judged  treason,  which  extends  to 
our  lord  the  king,  and  his  royal  mi^iesty.' 


L,  C.  X  My  k>rd,  that  which  is  nrffed 
against  you  by  tne  king's  counsel,  is  this.  You 
are  accused  by  the  iiraictment  of  compassing 
and  desigrning  the  king's  death,  and  of  eu- 
deavouriiM^  to  raise  an  msurrection  in  order  to 
it;  that  thai  they  do  say  is,  that  these  oonn- 
fieb  that  your  lordship  hath  taken,  are  evi- 
dences of  your  compassinfi^  the  king'a  death| 
and  ase  overt-acts  dechumg  the  same;  and 
upon  that  it  is  they  insist  your  kNdshiptobe 
guilty  within  tliat  statute. 

hi.  RusselL  It  is  in  a  point  of  law,  and  I  de- 
sire counsel. 

Att,  Gen.  Admit  your  conBultatkms,  and  we 
will  Lear  them* 

L,  C.  J.  I  would  set  your  lordship  right, 
for  probably  you  may  not  apprriiend  the  law  in 
this  case ;  if  your  counsel  oe  heard,  they  must 
be  heard  to  Uus,  thattakii^  it,  that  my  lord 
Kussell  has  conmilted .  in  thn  manner,  for  the 
raising  of  forces  within  this  kingdom,  and 
making  an  insurrection  within  this  kingdom, 
as  colonel  Rumsey  and  my  hud  Howara  have 
deposed,  whether  then  this  be  treason,  we  can 
hear  your  counsel  to  nothing  else. 

Ld.  RustelL  I  do  not  know  how  to  answer  it 
The  pomt  methinks  must  bo  quite  otherwise, 
that  there  should  be  two  witnesses  to  one  tiling 
at  the  same  time*. 

Att.  Gen.  Your  lordship  remembers,  in  my 
lord  Staflbrd's  case,  there  was  but  one  witness 
to  one  act  in  England,  and  another  to  another 
in  France. 

*  See  the  Resolotions  of  the  Judges  in  Lord 
Staflbrd's  Case,  voL  T,  p.  1597,  of  this  Col- 
lection. See,  too,  East's  Pleas  of  the  Crown, 
e.  3,«,  63, 64,  65. 
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Ld.  RusuiL  It  was  to  the  same  point 

Att.  Gen.  To  tiie  general  point,  the  lopping 
point 

Serj:  Jejferies.  There  was  not  so  much  evi- 
dence against  him,  as  there  is  against  your 
lordship. 

L.  C.  J.  My  lord,  if  your  lordship  will  say 
any  thing,  or  call  any  witnesses  to  disprove 
what  either  of  these  gentlemen  have  said,  we 
will  hear  your  lordship  what  they  say :  but  if 
you  cannot  contradict  them  by  testimony,  it 
will  be  taken  to  be  a  proof.  And  the  way  you 
have  to  disprove  them,  is  to  call  witnesses,  or 
by  asking  Questions,  whereby  it  may  appear  to 
be  untme. 

Soli  Gen,  If  you  have  any  witnesses,  call 
them,  my  lord. 

Ld.  RuaelL  I  do  not  think  they  have  proved 
hit  But  then  it  ajqpears  by  the  statute,  that 
levying  war  is  treason,  but  a  oooroiracy  to  levy 
war  is  no  treason ;  if  nothing  be  aone,  it  is  not 
levying  war  within  the  statnte.  There  must 
be  manifest  proof  of  the  matter  of  fiudt,  not  by 
inlerence. 

Ait.  Gen.  I  see  that  is  taken  out  of  my  lord 
Coke.  Levymg  war  is  adistinet  branch  of  tha 
statnte;  and  my  wrd  Cbkeejq^ains  himsdf  afters 
wards,  and  says,  it  is  an  assuming  of  royal 
power,  to  raise  for  particular  purposes. 

Just  Withint.  Unless  matter  of  fact  be 
agreed,  we  can  never  come  to  argue  the  law. 

Ld.  RusieU.  1  came  in  late. 

Sol.  Gen.  Pray,  my  lord,  has  your  lordship 
any  witnesses  to  call  as  to  this  matter  of  fact 

Ld.  Ruuelt.  I  can  prove  I  was  out  of  town 
when  one  of  the  meetmgs  was ;  but  Mr.  Shep- 
pard  cannot  recollect  t^  day,  for  I  was  out  of 
town  all  that  time.  I  never  was  but  once  at 
Mr.  Sheppard's,  and  there  was  nothing  under- 
taken  of  viewing  the  guards  while  I  was  there. 
Col.  Rumsey,  can  you  swear  positively,  that  I 
heard  the  message,  and  gave  any  answer  to  it  f 

X.  C.  J.  rro  Colond  Rumsey)  Sir,  did  my 
kird  Rossell  hear  you  whenyott delivered  the 
message  to  the  company  ?  Were  they  at  the 
table,  or  where  were  they  ? 

CoL  RMmiey.  When  I  came  in  tbey  were 
standing  at  the  fire-side;  hut  they  all  came 
from  the  fire^side  to  hear  what  I  said. . 

Ld.  RustelL  Cokmd  Rumsey  was  there 
when  I  came  in. 

Col.  Rumsey.  No,  my  lord.  The  dnke  of 
Monmouth,  and  my  km  Russell,  went  away 
together ;  and  my  lord  Grey,  and  sir  Thoma» 
Armstrong. 

Ld.  Russell.  The  duke  of  Monmouth  and  I 
came  together,  and  you  were  standing  at  the 
diimney  when  I  came  in ;  yon  were  there  be- 
fore me.  My  lord  Howard  hath  made  a  long 
nairative  heie  of  what  he  knew.  1  do  not 
know  when  he  made  it,  or  when  he  did  recol- 
lect any  thing ;  'tin  but  very  hUdy,  that  he  dkl 
declare  and  protest  to  several  people,  that  he 
knew  nothing  against  me,  nor  of  any  'Pk>t  I 
cookl  in  the  feast  be  questioned  for. 

JL.  C.  J.  If  you  will  have  any  witnesses 
called  10  that,  you  shall,  my  lord. 
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U.Amgietey.  I  liaTetoMjou  what  happened 
in  mj  heariug. 


Ld.  RuuelL  My  lord  Anglesey,  and  Mr. 
Edward  Howard. 

BIy  Lord  Anglesey  ftood  op. 

L.  C.  J.  My  lord  Ruaaell,  what  do  you  atk 
niy  lord  Anglesey  ? 

Lord  RutulL  To  declare  what  my  lord 
Howard  told  him  about  me,  «nce  I  waa  con- 
fined. 

Ld.  Anglesey.  My  lord,  I  cbaaoed  to  be  io 
town  the  last  week ;  and  hauring  my  lord  of 
Bedfoid  waa  in  aome  diatresa  and  trouble  coo- 
eeming  the  afflictioo  of  hia  aon,  I  went  to  g^f  e 
him  a  fiait,  being  my  old  acifuaintanre,  of 
aomc  53  yean  itanding,  I  beliere ;  for  my  lord 
and  I  were  bred  togc&er  at  Maudlin-College 
in  Oxon ;  I  bad  not  been  there  but  a  very  litue 
while,  and  waa  readv  to  go  away  again,  after  I 
had  done  the  good  office  1  came  about ;  but 
my  lord  Howanl  came  io,  I  donH  know  whe- 
ther he  be  here. 

Ld.  HoKQrd,  Yea,  hete  I  am  to  aerve  your 
loidahip. 

hd.  Anglesey.  And  aatdownon  the  other  aide 
•f  my  lord  of  Bedford,  and  he  beiran  to  com- 
lurt  my  lord  ;  and  the  arguments  lie  uaed  for 
hia  comfort,  were,  My  kxd,  you  are  happy  tn 
having  a  wise  aon,  and  a  worthy  perion,  one 
that  can  never  sure  be  in  aoch  a  Plot  aa  thia, 
•r  auapecled  for  it,  and  that  may  give  your 
loidahip  reason  to  expect  ft  very  go6d  laaue 
conderuing  liim.  I  know  nothing  agwnst  him, 
or  aav  body  else,  of  auch  a  barbarous  deaign, 
ftnd  tlierafore  your  lordship  may  be  comforted 
io  it.  I  did  not  hear  this  only  from  my  lord 
Howard's  mouth,  but  at  my  own  home  upon 
the  M<inday  after,  for  I  use  to  go  to  Totteridge 
for  fresh  air ;  I  went  down  on  Naturday,  this 
happened  to  be  on  Friday  (my  lord  being  here, 
1  am  glad,  for  he  cannot  foipn  this  discourse) ; 
and  wheii  I  came  to  town  on  Mondav,  I  un- 
derstood that  my  lord  Howard  upon  that  very 
8uoday  had  been  at  church  with  my  lady  Cha- 
worth.  My  lady  has  a  cha|>lain,  it  aeems,  that 
preaches  tliere,  and  does  the  offices  of  the 
chui-ch  ;  but  my  lady  came  to  me  in  the  even- 
ing.    This  I  have  from  my  lady 

L.  C.  J.  My  lord,  what  you  liave  from  my 
lady  IS  no  kiiiil  of  evidence  at  all. 

Ld.  Anglesey,  1  don't  know  what  my  lord  is, 
I  am  ac(|uainted  with  none  of  the  cviilfMice,  nor 
^rhat  bath  been  done :  But  my  lady  Chaworth 
eame  to  me,  and  acquainted  me,  there  was  some 
fuspicion 


Then  Mr.  Hovorc/ stood  up. 


»eij.  Jejferies.  I  don't  think  it  fit  for  me  to 
intemipt  a  person  of  your  honour,  my  lord, 
hot  vour  lordship  knows  in  what  place  we 
aland  here :  What  you  can  aay  of  any  thing 
you  heard  of  my  loid  Howard  we  are  willing 
10  hear,  but  the  other  ia  not  evkiefioe.  As  the 
€Ourt  will  not  let  us  offer  hearsays,  ao  neither 
must  we  that  are  for  the  kii^  permit  it*. 

*  ^  But  the  court  did  let  them  offer  hearsays ; 
for  ford  Howard  went  on  with  hearsay  evi- 
dance,  even  after  lord  Ruaaell  complained  of 
it>  p.  60a."    Note  in  fonoMff  £ditk». 


L,  C.  J.  Come,  Mr.  Howard,  w  bat  do  you 
know.' 

Mr.  HoKard.  I  must  desire  to  say  sonie- 
thinff  of  myself  and  m)r  family  first :  'My  h>id 
and  I  have  been  very  intimate,  not  only  as 
rebtMMia,  but  aa  dear  friends.  My  lord,  I  have 
been  of  a  family  known  to  have  Great  respect 
and  duty  for  the  king ;  and  I  thiidL  there  is  no 
fomily  in  the  nation  ao  numerous,  that  bath 
exprosed  greater  loyalty;  upon  which  ac- 
count 1  imnroved  my  interest  in  my  lord  Ilow- 
aid ;  1  endeavoured,  upon  the  great  rabunder- 
standing  of  the  nation,  (if  he  be  here,  he  knows 
it)  to  persuade  him  to  apply  himself  to  the 
king,  to  serve  him  in  that  great  difficnlty  of 
stale,  which  is  known  to  all  the  world.  I 
amnetimea  found  my  lord  very  forward,  and 
aamrtimca  I  softened  bun ;  upon  which  pariy, 
and  npon  his  permission,  and  more  u^ion  my 
own  inclinatkm  of  do^,  1  made  several  apph- 
cataona  to  ministera  or  state,  (and  I  can  name 
then)  that  my  ford  Howard  had  a  great  desire 
of  aenriitt  the  king  in  the  best  way  of  satisfac- 
tion, and  particnforiy  in  the  great  business  of 
his  brother.  I  wondered  there  slM)uld  be  s<> 
nmch  aharpnea  for  a  matter  of  opinion,  and  I 
told  my  loid  ao,  and  we  had  several  disputes 
about  It  My  ford,  1  do  lay  thia  before  I  come 
Io  the  thing.  After  thk  I  did  partly  by  his 
pcrmiaaion,  and  partly  by  my  own  inclination 
to  aerve  the  king,  beoause  I  thought  my  lord 
Howard  to  he  a  man  of  parts,  and  saw  trim  a 
man  that  had  interest  in  the  nation,  tell  my 
ford  Feversham,  that  I  had  prevailed  with  a 
rebtfon  of  mine,  that  may  be  he  might  think 
opposite,  that  perhaps  might  serve  the  king  in 
this  great  difficulty  that  ia  emei^nt,  and  par- 
ticularly that  of  his  brother.  My  ford  Fever- 
sham  did  receive  it  very  kindly,  and  I  wrote  a 
letter  to  him  to  let  him  know  how  I  had  sof- 
tened my  lord,  and  that  it  was  my  desire  he 
should  speak  with  my  lord  at  Oxon.  My  lurd 
Feversliam  ^ve  me  a  very  kind  account  when 
he  came  again,  but  he  told  me 

L.  C.  J,  Pray  apply  yourself  to  the  matter 
you  are  called  for. 

Mr.  lUvward,  This  it  may  be  is  to  the  mat- 
ter, when  you  have  heard  me;  for  I  think  I 
know  where  I  am,  and  what  I  am  to  say. 

X.  C.  J.  We  must  desire  you  not  to  go  on 
thus. 

Mr.  Uoteurd.  I  must  satisfy  the  world,  as 
well  aa  I  can,  aa  to  myaelf,  and  my  family,  and 
pray  do  not  intemipt  me.  After  this,  my  lord, 
there  never  paaaed  a  day  for  almost 

X.  C.  X  Pray  apeak  to  this  matter. 

Mr.  Howard,  Sir,  I  am  coming  to  it. 

X.  C.  X  Pray,  Sir,  be  directalby  the  court. 

Mr.  Howard.  Then  now.  Sir,  I  will  come  to 
the  thmjg.  Upon  this  ground  I  bad  of  my 
lord's  londneaa,  I  applietlmyaelf  to  my  lord  in 
this  present  iaane,  on  th6  breaking  out  of  this 
Plot    My  ford,  I  thoi^  c«rtauily»  as  near 
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88  I  could  discern  bim,  (for  he  took  it  upon  his 
hoiK)ur,  his  fsiith,  and  as  much  as  if  lie  had 
taken  an  oath  before  a  riia^strate)  that  lie 
knew  nothinf^  of  any  lAan  conr4med  in  this 
husini>ss,  and  iiarticularlv  of  my  h>rd  RnssL-ir, 
M'iiom  he  vindicated  witb  all  the  honour  in  tbe 
world.  My  lonl,  it  is  true,  Mas  afraid  of  his 
OH-n  |)ersoii,'  and  as  a  friend  and  a  relation,  I 
conoealeil  him  in'my  house,  and  I  did  not  think 
it  was  for  such  a  cons|>iracy,  but  I  thought  he 
wasuuwillin}{'  to  go  to  tlie  Tower  for  uoihing 
again :  (So  that  if  my  lord  Howard  Ims  the  same 
soul  on  Monday,  that  he  had  on  Sunday,  this 
cannot  be  true,  that  he  swears  against  my  lord 
Russell.  This  I  say  U|»on  my  reputation,  and 
honour ;  and  sometbing  I  could  say  nM>re,  he 
addtf],  he  thought  my  lord  Russell  (lid  not  only 
iiaju'^tly  snHcr,  but  he  took  God  and  men  to 
\\  iinesii,  he  thought  him  the  worthiest  |M*r8on  in 
the  world.  I  am  very  sorry  to  hear  any  maD 
of  luy  name  should  be  guiltv  of  these  thiugs. 

lA.  Rutsell,  Call  Dr.  Runiet.  Pray,  Dr. 
Burnet,  did  you  hear  any  thin;^  from  my  lord 
Howard,  since  the  Plot  was  discovered,  con- 
cerning me  ? 

Dr.  liumet.  My  lord  Howard  was  with  me 
the  nigbt  af^er  tbe  Plot  broke  out,  and  he  did 
tben,  as  he  had  done  before,  witli  hands  and 
eyes  liO<'il  y\\t  to  heaven,  say  be  knew  nothing 
of  any  Plot,  nor  believed  any ;  and  treated  it 
with  scorn  and  contempt. 

r^.  Howard.  My  lord,' may  I  speak  for  my- 
self? 

Scrj.  Jf^.  No,  no,  my  lonl,  wc  don't  call  you. 

L,  C  X  ^Vill  you  please  to  have  any  other 
witnesses  called  ? 

Ld.  Riitseii.  There  are  some  persons  of 
quality,  that  I  have  been  very  well  acmiaintcd 
and  conversed  with,  I  desire  to  know  of  tbcm, 
if  there  w  as  any  thing  in  my  former  carriage, 
to  make  them  think  me  like  to  be  guihy  of 
this  ?  !\I y  lor<l  C^avendisb. 

I  J.  Ctncndis/i,  I  had  tlie  honour  to  l)eac- 
(juuinted  with  my  lord  Russell  a  long  time.  I 
always  thought  him  a  man  of  great  honour, 
and  too  prudrnt  and  wary  a  roan  to  be  eon- 
crrncd  in  so  vile  and  desperate  a  design  as  this, 
and  from  which  be  would  receive  so  little  ad- 
i-antagc :  I  can«ay  nothing  more,  but  that  two 
or  thnre  days  since  tbe  discovery  of  this  plot, 
u^von  discourdc  about  colonel  Rumsey,  my  lord 
Russell  did  express  something,  as  if  he  had  a 
very  ill  opinion  of  the  man,  and  therefore  it 
is  not  likely  be  would  entrust  bim  with  such  a 
secret. 

L.  Russell,  Dr.  Tdlotson.         [He  appears. 

L.  C.  /.  What  questions  would  you  ask  him, 
my  lord  ? 

*L.  Russell.  He  and  I  happened  to  be  very 
conversant.  To  know  whether  he  did  ever  find 
any  thing  tending  to  this  in  my  discourse.* 

*  See  the  adniissibility  of  evidence  of  this 
sort  considered  in  the  arguments  as  to  tbe 
admission  of  the  *'  Letter  to  lord  Adiburton," 
on  the  fourth  day  of  the  Trial  of  Mr.  Home 
Tooke,  4.  D.  1694,  in  this  CoUectioo. 


L,  C.  J.  My  lord  calls  you  as  to  his  life,  and 
conversation,  and  reputation. 

Dr.  Tillotson.  My  lord,  I  have  been  many 
years  last  past  acouainted  with  my  lord  Rus- 
s(>ll,  I  ahvays  judged  him  a  person  of  great 
virtue  and  inte^ty,  and  by  all  the  conversation 
and  discourse  T  ever  had  with  him,  I  always 
tdok  him  to  be  a  person  very  hr  from  any  such 
wicked  design  he  stands  charged  with. 

L.  Russell.  Dr.  Burnet,  if  you  please  to  give 
sou)e  account  of  my  conversation. 

Dr.  Burnet.  My  lord,  I  have  had  the  honour 
to  be  known  to  my  lord  Russell  several  years* 
and  he  hath  declared  himself  with  much  confi- 
dence to  me,  and  he  always  upon  all  occasions 
expressed  himself  agamst  all  risings ;  and  when 
he  spoke  of  some  peo))le  that  would  pro- 
voke to  it,  he  expressed  himself  so  determined 
against  that  matter  that  I  think  no  man  could 
do  more. 

X.  C  J.  Will  your  lordship  csll  anyoth^' 
witnesses  ? 

L.  RutselL  Dr.  Cox.. 

Dr.  Thomas  Cor  stood  up. 

Dr.  Cor.  l^Iy  lord,  I  did  not  expect  to  have 
been  spoken  to  upon  this  account.  Having 
been  vety  much  with  my  lord  of  late,  that  is« 
for  a  month  or  six  weeks  before  this  plot  came 
out,  1  have  had  occasion  to  speak  wiUi  my 
lord  in  private,  about  tlies^  pubUc  matters: 
But  I  .have  always  found  that  my  lord  waA 
against  all  kind  of  risings,  and  thought  it  the 
greatest  folly  and  madness,  till  Uiingn  should 
come  in  a  parliamentary  way.  I  have  had 
occasion  ofUn  to  speak  with  my  k>rd  Russell 
in  nrivttte,  and  having  myself  been  against  all 
kind  of  risings,  or  any  thing  that  tended  to  the 
disorder  of  the  public,  I  have  heafd  him  pro- 
fess soknuily,  be  thoui^ht  it  woidd  ruin  tho 
best  cause  in  the  world  to  lake  any  of  these 
ure^burways  fbr  the  preservmgof  it;  and 
particularly  mj  lord  bath  expressed  bimsdf 
occasionally  ol*^  these  two  persons,  my  lord 
Howard  and  colonel  Rumsey :  One  of  them» 
colonel  Rumsey,  I  saw  once  at  my  lord's 
boose,  and  he  offered  to  speak  a  little  private- 
ly. But  my  lord  told  me  be  knew  him  but  a 
little :  I  told  him  he  was  a  valiant  man,  and 
acted  his  part  valiantly  in  Portugal.  He  said 
he  knew  niin  little,  and  that  he  had  nothing 
to  do  with  him,  but  in  my  lonl  Shaftesbury's 
business:  He  said,  for  my  lord  Howard,  he 
was  a  man  of  excellent  parts,  of  luxuriant 
parts,  but  he  had  the  luck  not  to  be  much 
trusted  by  any  party.  And  I  never  beard  hin^ 
say  one  word  of  indecency  or  immodesty  to* 
wards  the  king. 

L.  Russell.  I  would  pray  the  dukeof  Some^« 
set  to  speak  what  he  knows  of  me. 

D.  of  Somerset.  I  have  known  my  lord 
Russell  for  about  two  years,  aixl  have  bad 
much  conversation  with  him,  and  been  oi\ea 
in  bis  company,  and  never  heard  any  thing 
from  bim,  but  what  was  very  hunourablei 
loyml,  and  just. 

X.  C.J.    My  lord  does  say,   that  he  hs« 
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knofm  niT  lord  Rutsell  for  aboot  two  3re«ri, 
anil  hath  hwA  much  eonycraation  with  him,  aod 
been  much  in  hin  company,  and  ne^er  heard 
any  thim^  from  htm,  hut  what  was  hononrable, 
and  loyal^  and  just  in  his  life. 

Foreman  cf  ike  Jury.  The  gcntlemeD  of  the 
jury  desire  to  ask  my  lord  Howard  aomethinff 
upon  the  point  my  lord  Anglesey  tealifted,  and 
to  Lnow  what  answer  be  makes  to  my  lord  An- 
glesey. 

L.  C.  Baron.  My  lord,  what  say  you  to  it, 
that  you  told  his  fiitner  he  was  a  diacreet  man, 
and  he  needed  not  to  fear  bis  engagement  in 
any  such  thing  ? 

Ld.  Howard.  My  lord,  if  1  took  it  rights  my 
loid  Anglesey's  testimony  did  branch  iteelf  into 
two  parts,  one  of  bis  own  knowledge,  and  the 
other  by  hearsay :  as  to  wbat  he  said  of  bis 
own  knowledge,  when  I  wuted  upon  my  bird 
of  Bedford,  and  endeayoured  to  comfort  bim, 
concerning  his  aon,  I  bcBere  I  said  the  words 
my  lord  Anglesey  has  given  an  account  of,  as 
near  as  I  can  remember,  that  1  looked  iipon  his 
lordship,  as  a  man  of  tliat  honour,  that  1  hoped 
he  might  be  secure,  that  be  bad  not  en- 
tangled himself  in  any  tbing  of  that  nature. 
My  lord,  I  can  hardly  be  proroked  to  make 
my  own  defence,  lest  this  noble  lord  sliould 
auffier,  aowilling  1  am  to  serve  my  lord,  who 
knows  I  cannot  want  afllection  for  bun.  My 
lord,  I  do  confess  I  did  say  it ;  for  your  lord- 
sbip  well  knows  under  what  drcumstanoes  vr^ 
trere :  I  was  at  that  time  to  outface  the  thing, 
both  for  myself  and  my  party,  and  I  dkl  not  in- 
tend to  come  into  this  place,  and  act  &is  part. 
God  knows  how  it  is  brought  upon  roe,  and  with 
wbat  unwillingneas  1  do  sustain  it ;  but  my 
duty  to  God,  the  king,  and  my  conntry,  re- 
quires it ;  but  I  must  confess  I  am  very  sorry 
to  carry  it  on  thoa  far.  My  lord,  I  do  confess 
I  didiay  so,  and  if  Ibad  been  to  visit  my  lord 
Pemberton,  I  should  have  said  ao.  Thete  b 
none  of  those  that  know  my  lord  Rnssell,  but 
would  speak  of  my  lord  FEussell,  from  those 
topics  of  honour,  modesty,  and  integrity,  bis 
whole  life  deserrcs  it,  And  I  must  confess,  I 
did  frequently  say,  there  'vias  nothing  of  truth 
in  this,  and  1  wish  this  may  be  for  my  lord's 
advantage.  My  lord,  will  you  spare  me  one 
tbing  more,  because  that  leans  baro  upon  my  re- 
putation ;  andif  the  jury  beliere  that  I  ought 
not  to  be  belitnrcd,  for  I  do  think  the  reli^on  of 
an  oath  is  not  tied  to  a  place,  but  recetves  its 
oblmtioa  from  the  appeal  we  tbereb  make  to 
Ood,  and,  I  think,  iff  called  God  and  Angels  to 
witness  to  a  falsbood,  I  ought  not  to  be  belief  ed 
now :  but  I  win  tell  you  as  to  that  *,  your  lord- 
abip  knows,  that  very  man  that  was  committed, 
was  committed  for  a  design  of  murdering  iJie 
king  ',  now  I  did  lay  bold  on  diat  part,  for  I 
was  to  carry  my  knife  dose  between  the 
paring  and  the  apple ;  and  I  did  say,  that 
if  1  were  an  enemy  to  my  lord  Russell,  and 
to  the  duke  of  Monmouth,  and  were  called  to 
be  a  witaess,  I  must  have  declared  in  die  pre- 
sence of  God  and  man,  that  I  did  not  befiere 
•hberofthemhad  any  dMigu  to  munkr  tbo 


king.  1  have  said  this,  because  I  woddiiot 
walk  under  the  character  of  a  person,  tnit 
would  be  perjured  at  the  ezpence  of  so  nuble  a 
person's  life,'and  my  own  soul. 

Ld.  Hmuell.  Aly  WdClifibid. 

L.  C  J.  What  do  you  please  to  ask  my  lord 
Clitfbrd  f 

Ld.  RuuelL  He  bath  known  my  oonyem- 
tion  for  many  years. 

Ld.  CHfiifrd,  I  alwaystook  my  lord  to  bea 
very  worthy  honest  man ;  I  never  saw  any  thing 
in  bis  conversation  to  make  me  bcheve  other* 
wise.  • 

Ld.  RutulL  Mr.  Gore. 

>lr.  iMtom  Gort.  I  have  been  acquainted 
with  my  lord  several  years,  and  c«>nvcned 
much  with  him ;  in  all  the  discourse  I  had  with 
him,  T  never  heard  bim  let  any  thing  fall,  that 
tended  in  the  least  to  any  rising,  or  any  thing* 
bice  it ;  I  tijok  him  to  be  one  of  the  best  sooa, 
one  of  the  best  faUiers,  and  one  of  the  best  mas- 
ters, one  of  the  best  husbands,  one  of  the  boot 
friends,  and  one  of  the  best  christians  we  hadw 
I  know  of  DO  discourke  concerning  this  matter. 

Ld.  lUutelL  Mr.  Spencer,  and  Dr.  Fits* 
Williams. 

Mr.  Spencer.  My  lord,  I  have  known  ays 
lard  Russell  many  years,  I  have  been  many 
months  with  bim  in  bis  house ;  1  never  saw  any 
tbing  by  him,  but  that  he  was  a  moat  virtooua 
and  prudent  gentleman,  and  he  bad  players 
constantly  twice  a  day  in  his  house. 

L.  C.  /.  What,  as  to  the  general  conver* 
sation  of  bii  life  ?  my  lord  asks  you,  whether  it 
bath  been  sober  P 

Mr.  Spencer.  I  never  saw  any  diing  but  rtrf 
good,  very  prudent,  and  very  virtnoiu. 

Ld.  RutseU.  Wbat  company  did  you  aee  use  J 
to  oome  to  me .' 

Mr.  Spencer.  I  never  saw  any  but  bis  near 
rdatioiis,  or  bis  own  family.  1  have  the  hoiioiir 
to  be  related  to  the  family. 

Then  Dr.  FUz-  Williama^  stood  up. 

Ld.  RundL  If  it  please  you,  doctor,  you 
have  been  at  my  house  several  times,  givo  an 
account  of  wbat  \ou  know  of  me. 

Vr.  FitZ'WUfiaws.  I  have  had  the  know- 
ledge of  my  lord  these  1-1  years,  from  the  time 
be  was  married  to  bis  present  lady,  to  whose 
ftther,  eminent  for  loyalty,  I  bad  a  relation 
by  service;  I  have  bad  acquaintance  with 
him  both  at  Stratton,  and  Southampton  Bui!d> 
ings  ;  and  by  all  the  conversation  I  bad  with 
him,»l  esteemed  him  a  man  of  that  virtue,  that 
he  could  not  be  guilty  of  such  a  crime  as  the 
conspiracy  be  stands  charged  with. 

^  He  bad  been  chaplain  to  the  eari  of  South- 
ampton, the  father  of  Lord  Russell's  wife  liady 
Rachel.    By  her  be  was  much  esteemed,  and 
the  greater  part  of  the  published  collection  of 
Lrtters  of  Lady  Rachel  Russell,  consists  of 
correspondence  between  them.    After  the  Re- 
yolution  he  was  deprived  of  bis  canonry  of 
Windsor  and  other  preferment  for  not  taking  the 
oatfui  to  King  WUhamand  Cluoen  Mary. 
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X.  C.  J.  My  lord,  does  your  lerdshnp  ctH  any 
more  witnesnes  ? 

Lrt.  RutselL  No,  my  lord,  I  will  be  Tery  short. 
1  sbuU  declmre  to  tout  tordsbip,  that  I  am  one 
that  have  always  had  a  heart  sincerely  loyal 
and  aflectionate  to  tha  long*,  and  the  go? em- 
ment,  the  best  ffOfemment  in  the  world.  1 
pray  as  sincerely  for  the  kioff's  happy  and 
long  life  as  any  man  alive ;  &nd  for  me  to  go 
about  to  raise  a  rebellion,  which  I  looked  upon 
as  so  wicked  and  unpracticable,  is  unlikely. 
Besides,  if  I  had  been  mclinedto  it,  by  all  the 
obserration  I  made  in  the  country,  tnere  was 
no  tendency  to  it  What  some  hot  headed 
people  liave  done  there,  is  another  thmg.  A 
rebellion  cannot  be  made  now  as  it  has  been  in 
forincT  times  ;  we  have  few  great  men.*  I 
was  always  ibr  the  eofemment,  I  ne?er  desired 
any  thing  to  he  redressed,  but  in  a  parlkmen- 
tary  and  legal  way.  1  have  been  always  against 
innovations,  ana  all  irregularities  whatso- 
ever ;  and  shall  be  as  long  as  I  Uve,  whether 
It  be  sooner  or  later.  Gentlemen,  I  am  now 
in  your  hands  eternally,  my  honour,  my  lite,  and 
all ;  and  I  hope  the  beats  and  animosities  that 
are  amongst  you  will  not  so  bias  you,  as  to 
make  you  in  the  least  inclined  to  i^nd  an  inno- 
cent man  guilty.  I  call  to  witness  heaven  and 
earth,  I  never  nad  a  design  against  the  Idng's 
life  in  my  life,  nor  never  shall  have.  I  thmk 
there  is  nothing  proved  against  me  at  all.  I 
am  in  your  haMs.    God  direct  you. 

Sol,  Gen.  My  lord,  and  you  gentlemen  of 
the  jury,  the  prisoner  at  the  oar  sSmds  indicted 
for  high  treason,  in  conspiring  the  death  of  the 
king.  The  overt-act  that  is  laid  to  prove  that 
conspiracy  and  imagination  by,  is  tiie  assem- 
bling in  council  to  raise  arms  against  the  king, 
and  raise  a  rebellion  here.  We  have  proved 
that  to  you  by  three  witnesses.  I  shall  eiulea- 
▼Diu*  as  clearly  as  I  can,  to  state  tlie  substance 
of  the  evidence  to  you,  of  every  one  of  them,  as 
they  have  delivered  it. 

The  first  witness,  colonel  Rumsey,  comes, 
and  he  tells  you  of  a  message  he  was  sent  of 
to  Mr.  8heiipard*s  bouse  to  my  lord  Russell, 
with  several  other  persons,  who  he  was  told 
would  be  there  aasembled  together :  And  the 
message  was  to  know  what  reaiKness  they 
were  in,  what  resolutions  they  were  come  to 
concerning  the  rising  at  Taunton^  By  this 
you  do  perceive,  that  this  conspiracy  had  made 
some  nrogress,  and  was  ripe  to  be  put  in  ac- 
tion. Mylord  Shaftesbury,  that  had  been  a  great 
contriver  in  it,  he  had  punued  it  so  far  as  to  be 
ready  to  rise.  This  occasioned  the  message 
from  my  lord  Shaftesbury  ttf  my  lord  Russdl, 
and  those  noble  persons  that  were  met  at  Mr. 
Sheppard's  house,  to  know  what  the  resolution 
was  concerning  the  business  of  Ttiunton,  which 
you  have  heard  explained  by  an  undertaking 
of  Mr.  TkenchanUs :  That  the  answer  was, 
they  were-disappointad  there,  and  they  could 
not  then  he  ready,  and  that  my  kird  Shaftesbury 

*  According  to  Dalrym^  *<  Hicrt  amvw 
no  great  men  left  in  Epgland." 
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must  be  content.  This  message  was  delivered 
in  presence  of  my  lord  RuuHl ;  the  inessen^ 
ger  had  notice  my  kird  RusseH  wasthrre ;  the 
answer  was  given  as  from  them  all,  that  at 
present  they  coidd  not  be  ready  because  of  that 
disappointment.  Cokinel  Runney  went  ftur* 
ther,  and  he  swears  there  was  a  discourse  con-' 
cemiug  the  surprising  of  the  guards ;  aud  the 
duke  of  Monmouth,  my  \oiS  Qtty^  and  sir 
Thomas  Amutrooff  went  to  see  what  i:08ture 
they  were  in,  whether  it  were  feasible  to  sur- 
prise them,  and  they  found  them  very  remiss  ; 
and  that  account  they  brought  back,  as  is 
proved  to  you  by  Mr.  Sheppard  the  other  wit- 
ness, that  it  was  a  thing  very  feasible.  But  to 
conclude  with  the  substance  of  Colonel  Rum"^ 
sey's  evidence,  he  says,  my  lord  was  privy  to 
it,  that  he  had  discourse  among  the  rest  of  it, 
though  my  k)rd  was  not  a  man  of  so  ffreat  dis- 
oonrse  as  Uie  rest,  and  did  talk  of  a  rising,  lie 
told  you  there  was  a  rising  determined  to  be 
on  the  19th  of  November  last,  which  is  the 
substance  of  Colonel  Ruinsey^s  evidence. 

Gentlemen,  the  next  witness  is  Mr.  Shep- 
pard,  and  his  evidence  was  this  :  He  swears 
that  about  October  last,  Mr.  Ferguson  came 
to  him  of  a  messace  from  the  duxe  of  Mon- 
mouth, to  let  him  know  that  he  and  some  other 
persons  of  quality  would  be  there  that  night  ; 
that  accordingly  they  did  meet,  and  my  lord 
Russell  was  there  likewin ;  that  they  Jid  de- 
sire to  be  private,  and  his  servants  were  sent 
away;  and  that  he  was  the  man  that  did  at- 
tend them.  He  sweara  there  was  a  discourse 
concerning  the  way  and  method  to  seize  the 
guards ;  be  goes  so  far,  as  to  give  an  account 
of  the  return  of  the  errand  the  duke  of  Mon-" 
mouth,  my  lonl  Grey,  and  sir  Thomas  Arm- 
strong, went  upon,  that  it  was  feasible,  if  th^ 
had  strength  to  do  it  Then  he  went  a  little 
farther,  and  he  told  you  there  was  a  paper  read 
that  in  his  evidence  docs  not  come  up  to  my 
lord  Russell ;  ferhedid  not  say  my  lord  Rus- 
sel  was  by,  and  1  would  willingly  repeat  no- 
thing but  what  concerns  the  prisoner.  This 
therefore  ookmel  Rumsey,  and  Mr.  Sheppard, 
agree  in,  that  there  was  a  debate  among  them 
how  to  surprise  the  guards,  and  whctlier  thafr 
was  feasible ;  and  Mr.  Sheppard  is  positive  as 
to  the  return  made  upon  the  view. 

Hie  next  witness  was  my  kndHoward :  He 
gives  you  an  account  or  many  things,  and 
many  things  that  he  tells  you  are  by  hear-sa^K. 
But  J  cannot  but  observe  to  you,  that  all  th'ia 
hearsay  is  conlimied  by  these  two  positive  wit- 
nesses, and  their  oaths  agree  with  him  in  it ; 
for  my  lord  Shaftesbury  told  him  of  tlie  disap- 
pointment he  had  met  with  from  these  uoUe 
persons  that  would  not  join  with  him  %-  and 
then  he  went  fhim  my  Imd  Shaftesbury  to  tho 
duke  of  Monmouth,  to  expostulate  with  him 
about  it,  (for  my  lord  Shaftesbury  then  was 
ready  to  be  in  action)  and  that  the  duke  said  he 
always  told  him  he  woukl  not  engage  at  that 
lime :  This  thing  is  confinoBed  to  you  by  these 
two  witnesses.  Colonel  RnoMey  says,  whe^ 
be  brought  tba  BMMagefroA  ifty  lord  Shat- 
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tffsbiiry,  the  tiMwcr  ww,  they  were  not  r^^y, 
my  l(»nl  must  be  i^onteuteil. 

Nrxthefiron  on  with  a  discoune  oonoenuBjif 
my  lord  Sliaflefibury,  {iUl  does  not  immedi- 
atiHy  come  up  to  the  pnwmcr  at  the  bar,  but  it 
maiiifestiithcre  wasailesi^  at  that  time)  he 
luul  10,000  bribk.  boys  (as  he  called  them) 
ready  to  follow  him  upon  the  holding  up  hii 
fin^fpr :  Uul  it  was  thougtit  not  ao  prudent  to 
begin  it,  uiilrjM  they  could  join  all  their  farces ; 
8o  vou  iKfar  in  this  they  were  dinppointeil ; 
anif  |Nirtlv  by  anotlier  accident  too,  my  lord 
Howard  liacf  an  apprehcmion  it  might  be  dis- 
covered ;  that  was  upon  the  proclamation  that 
came  out  forbidiltng  bonfiren,  to  prevent  the 
ordinary  tumults  that  used  to  be  upon  thoac 
occMions.  Then  my  lord  Howard  ipoea  on, 
ami  conieN  particularly  to  my  lord  lloasvU : 
for  inion  this  disappointmeat,  you  find,  my 
lonl  ShaAesbury  thuii^jrht  lit  to  lie  gone.  But 
af'tiT  tliat,  the  design  waa  not  bid  aside; 
for  you  ht'Sr,  they  only  told  bim  all  along, 
they  cM>uIfl  notbeiV*ady  at  that  time,  but  the  de- 
sipfii  w  «nt  on  still  to  raise  arin»,  and  then  they 
took  upon  themselves  to  consult  of  the  me- 
thods of  it ;  and  for  the  cnrrying  it  on  with 
the  f^reater  scorer}*,  they  chose  a  select  coun- 
cil of  six,  which  were  tiie  duke  of  Monmouth, 
my  lord  of  Essex,  my  lord  Howard,  my  lord 
Kiissell,  Mr.  IlantlNfen,  and  colonel  Sulney. 
That  acconlin<vly  they  met  at  Mr.  Haiubden's, 
(there  was  their  first  meeting)  and  their  consul- 
tation there  was,  how  the  insurrection  ^ould 
be  made,  wliether  first  iu  I/tndon,  or  whether 
first  in  the  country,  or  whether  both  in  ten- 
don and  in  the  coinitry  at  one  time.  Tliey  had 
some  dcltatcs  among  themsdves,  that  it  was 
fittest  tirst  to  be  in  the  country  ;  for  if  the  king 
should  send  his  guards  down  to  suppress  them, 
tlien  the  city,  that  was  then  as  well  disposeil  to 
rise,  would-be  without  a  guard,  and  easily  ef- 
fect their  designs  here. 

Tlieir  next  meeting  was  at  my  lord  Ruaseirs 
own  house,  and  there  their  debates  were  still 
about  the  same  matter,  how  to  get  in  Scotland 
to  their  asKistance ;  and  in  onier  to  that,  tliey 
did  intrust  col.  Sidney,  one  of  their  council, 
to  send  a  messenger  into  Scotland  for  some 

Crsons  to  come  hither,  my  lord  Mel  vile,  sir 
ugh  (.'nmUeil,  and  sir  John  Cockram.  Ac- 
coritingly  col.  hiidney  sends  Aaron  Smith  (hut 
this  iH  only  what  col.  Sidney  told  my  lord  af- 
terw  ards,  that  he  had  done  it;)  but  you  see 
the  fruit  of  it.  Accordingly  they  are  come  to 
town  and  sir  Hugh  C'ambefl  is  taken  by  a  mes- 
senger upon  his  arrival ;  and  he  had  been  but 
four  days  in  town,  and  he  had  changed  his 
lodging  thit>e  times. 

Now,  gentk'men,  this  is  the  substance  of  the 
evidence  that  hath  been  produced  against  my 
lord  i^usscU.  My  lord  Uossell  hatb  maile  se- 
Teral  o'ljcctions,  that  he  was  accidentally  at 
tins  meeting  at  Mr.  8heppard*s  house,  and  came 
abf)ut  other  business;  hut  1  must  observe  to 
you,  that  my  lord  Russell  owned,  that  he  came 
along  with  tlie  duke  of  Monmouth,  and,  I  think 
he  said,  he  went  wmy  with  himtoo.    Yoa  ob- 


serve what  Mr.  8lwpMrd*s«ndeiiee  was:  Mr. 
Ferguson  came  to  Cdl  him  the  doko  of  Mo»« 
HMMith  would  oono;  ami  aocordinglY  the  duke 
of  Movnouth  did  oome,  and  brought  hit  cxNOpo- 
nion  olong  with  him,  which  was  way  lord  lias* 
sell  and  oenainly  they  that  met  apoo  so  aeent 
an  affair,  would  never  have  brought  one  that 
had  not  been  coooemed.  OentaiiCB,  there 
are  other  ot^fections  my  lord  hath  made,  aad 
those  are  in  point  of  law ;  hot  befiire  I  cxanelo 
them,  I  would  observe  what  he  says  to  the  m* 
eond  meeting.  My  knd  does  not  deov,  hat 
that  lie  did  meet  both  at  Mr.  Uambden'shonae^ 
and  my  lord's  own  ;  I  think  my  lord  said  they 
did  meet  only  to  duieourse  of  news ;  and  my 
lord  Howard  being  a  man  of  excellent  «bs« 
course,  they  met  for  his  conversation.  Gen* 
tlemen,  you  can't  beliere  that  this  designed 
meeting  was  for  nothing ;  in  this  ek&e  secret. 
meeting,  tliat they  hadno oontrivande  amon^ 
them.  You  have  heard  the  witness,  he swaarn 
positively  what  the  conveisation  vTas,  and  ]jrBa 
see  the  fniit  of  it,  sir  Hugh  CambeH's  coming 
to  town,  and  abaoQoding,  when  it  is  diicovadl 
Now  my  kird  Rosoell  insists  upon  it,  that  ad- 
mitting these  facts  be  proved  upon  him,  th&y 
amount  to  no  more  than  to  a  conspiracy  to  levy 
and  that  that  is  not  treason  within  IIk 


war. 


Statute  of  96  K.  S,  and  if  it  be  only  witUn 
the  statute  of  the  13  of  tliis  king,  then  it  ■ 
out  of  time,  that  directs  the  prosecution  to  be 
witliin  six  oMmths:  The  law  is  plainly  otherwise. 
The  Statute  of  the  13th  of  this  king  1  will 
not  now  insist  upon,  though  I  believe  it  thst  he 
strictly  looked  into,  the  clause  that  says  the 
prosecution  shall  be  within  sik  mombs,  does  net 
refer  to  treason,  but  only  to  the  other  ofleaoea 
that  are  highly  punishable  by  that  Statole. 
For  the  proviso  runs  thus : 
*  13  Car.  8.  Provided  always,  thatnopenon 
be  prosecuted  for  any  of  the  offences  m  this 
act  mentioned,  other  than  such  as  are  made 
and  declaretl  to  be  high  treason,  unless  it  be 
by  order  of  the  king's  majesty,  his  heirs  or 
successors,  under  his  or  their  sign  maanaiy 
or  by  order  of  the  council  table  of  hia  maiestj, 
his  heirs  or  successors,  directed  unto  the  aft* 
torney  general  for  the  tiine  being,  or  sonae 
other  council  learned  to  his  majesty,  hia 
heirs  or  successors,  for  the  time  being :  Nor 
shall  any  peraon  or  persons,  by  virtue  of  this 
iiresent  act,  incur  any  the  penalties  hemn 
before  mentioned,  unless  he  or  they  be  pro- 
secuted within  six  months  next  at\er  the  of- 
fence committed  and  indicted  thereupon  witfam 
three  months  afW  such  prosecution;  any 
thing  herein  contained  to  the  contrary  not- 
withstanding.' 
This  word  (nor)  is  a  continuation  of  tiie 
fiinner  sentence,  and  the  exeeptkm  of  high 
treason  will  go  through  all,  and  except  that 
out  of  the  temporary  Innitation  of  treason : 
but  this  is  high  treason  within  95  £.  3.  To 
conspire  to  levy  war,  is  an  overt-act  to  testifr 
the  desw;n  of  tlic  death  of  the  king.  And  the 
error  of  rojr  tord  Coke  hath  posnUy  led  my 
lord  into  this  mistuke.    But  tl6iy  gentloatt^ 
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hftth  been  determined ;  it  was  resolved  by  all 
tbe  judges  iu  tlie  case  of  my  lord  Cobuam, 
1  Jac.  A  (xinspiracy  to  levy  war  against  the 
king's  persoo,  (as  this  was  a  conspiracy  to 
seize  the  guards)  what  does  that  tend  to  but  to 
seize  tbe  king?  And  that  always  hath  been 
taken  to  be  high  treason.  But  there  are  some 
tilings  called  levying  of  war  in  law,  that 
are  not  so  directly  against  the  king,  as  if  a 
number  of  men  go  about  to  levy  men  to  over- 
throw all  inclosures,  this  by  the  generality  of 
the  intent,  and  because  of  the  consequences, 
is  accounted  levying  war  against  the  kmg.  A 
conspiracy  therefore  to  lery  such  a  war,  whicli 
by  construction  only  is  against  the  kint^,  per- 
liaps  that  may  not  be  sudi  an  overt-act,  as  to 
testify  the  imagination  of  tlie  deatli  of  the 
kin^;  but  oth^  conspiracies  to  raise  war 
agamst  the  kiuj^  have  always  so  been  taken. 
It  is  the  resolution  of  all  the  judges  in  my  lord 
Dyer's  reports,  the  case  of  Dr.  iStory :  A  con- 
spiracy to  invite  a  tprei^  prince  to  make  an 
invasion,  though  no  invasion  follow,  is  an  overt- 
act  to  prove  the  conspiring  the  death  of  the 
king ;  and  as  it  has  been  so  taken,  so  it  hath 
been  practised  but  of  late  days.  In  the 
King*s-bench  1  take  it  the  indictaient  against 
Plunket  thai  was  hanged,  he  was  indicted  ibr 
conspiring  against  the  ufe  of  the  king,  and  his 
diar^  went  no  farther  than  for  raising  of  arms, 
and  mvitin^  the  French  king  in,  and  lie  suf- 
fered. This  IS  acknowledged  by  my  lord  Coke; 
ibr  he  himself  said  in  Uie  paragraph  before 
that  out  of  which  this  advice  to  my  lord  Ilussel 
is  extracted,  that  a  conspiracy  to  invite  a  fo- 
rei^  prince  to  invade  the  kingdom,  is  a  oon- 
sniracy  against  the  life  of  tlieldng.  And  in 
the  neict  paragraph,  he  says  an  overt-act  of 
one  treason  cannot  be  an  overt-act  of  another 
treason.  But  constant  praciica  is  against  him 
in  that :  for  what  is  more  common  tiian  to  in- 
dict a  man  for  imagining  the  death  of  the  king, 
and  to  assign  tlie  ovort<act  in  a  conspiracy  to 
raise  arms  against  the  king  ?  And  sometimes 
they  go  on  and  say,  Did  lery  war  against  the 
king.  Now  by  my  hud  Coke's  rute  levying 
war,  unless  the  indictment  be  iiarticular  for 
that,  is  not  an  overt-act  for  tbe  compassing  the 
death  of  the  king;  but  the  contrary  hath  heen 
resolved  by  all  the  judges,  in  the  case  of  sir 
Henry  Vane,  and  it  is  the  constant  practice  to 
lay  it  so  in  indidmeBts.  It  weald  be  a  straoge 
Aonstruction,  if  this  should  not  be  high  treason. 
It  is  agieed  by  every  body,  to  take  the  king 
prisoner,  to  seue  the  kii^,  that  b  a  compass- 
ing of  tbe  death  of  tbe  Jung;  and  to  sit  in 
council  to  conspire  to  effect  that,  that  is  an 
overt-act  of  the  imagination  of  the  .death  of 
the  king :  now  no  man  can  distinguish  this 
case  from  that:  and  thisconsultatioa  amounted 
lo  all  this,  for  plainly  thither  it  tended.  The 
consultation  was  to  seiie  upon  the  king's 
guards ;  that  could  ha^e  no  other  stop  but  to 
seize  upon  the  king's  person,  and  bnng  him 
into  their  power.  As  to  the  killing  of  tbe  kmg, 
I  am  apt  to  thmklhat  wm  bekyw  the  honour  of 
thepBtQDertilhebarj  hut  this  is  equal  traa- 
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son :  if  they  desired  only  to  bring  tlic  king 
into  tlieir  power,  till  he  had  cons«nti>d  tu  such 
things  as  should  be  moved  in  parliament,  it  is 
equally  treason  as  if  they  had  agri^t^l  directly 
to  assassinate  him.  Thi-rcfore  1  tliiuk  there  is 
nothing  for  you  to  consider,  but  tai^e  Uiat  the 
fact  be  fully  proved ;  and  1  see  iioiliiiig  that 
hath  been  said  by  my  lord  Russell,  that  does 
invalidate  our  evidence.  He  hath  produced 
several  witnesses,  p«irsons  of  honour ;  iny  lord 
Anglesey  be  tells  you  of  a  discourse  my  lord 
Howard  had  with  my  lord  of  Bedford  ;  that  he 
told  my  lord  of  Bedford  that  he  needed  not  to 
fear,  for  he  had  a  wise  and  undcrKtanding  son, 
and  could  not  think  he  should  be  guilty  of  any 
such  thing  as  was  laid  to  his  charge.  This  is 
brought  to  invalidate  my  lord  Howard's  tes- 
timony. Gentlemen,  do  but  obson-e,  my  lord 
Howard  was  as  deep  in  as  any  of  them,  and 
was  not  then  discovered :  is  it  likely,  that  my 
lord  Howard,  that  lay  bid,  should  discover  te 
my  lord  of  Bedford,  that  tliere  was  a  conspi- 
racy to  raise  arms,  and  that  he  was  in  it.^ 
Thui  would  have  been  an  aspersion  upon  my 
lord  of  Bedford,  that  any  such  thing  shouki 
have  been  said. 

Mr.  Edward  Howard  is  the  next,  and  he 
proves.  That  my  lord  Howard  used  solenm 
protestations,  that  he  knew  nothing  of  tliis 
conspiracy.  I  did  observe  that  worthy  gentle- 
man m  the  beginning  of  his  discourse  (for  it  was 
pretty  long)  uid  first,  that  he  had  been  several 
times  tempting  my  lord  Howard  to  come  over 
and  be  serviceable  to  the  king ;  and  if  lie  knew 
any  thing,  that  he  would  come  and  confess  it 
Why  gentlemen,  Mr.  Howard,  that  liad  come 
to  him  upon  these  errands  Ibrinerly,  and  had 
thought  be  had  gained  him,  I  conceive  you  do 
not  wonder  if  my  lord  Howard  did  not  reveal 
liimself  to  him,  who  presently  would  have  dis- 
covered it,  for  for  that  errand  he  came.  But  if 
my  lord  had  had  a  design  tu  have  come  in  and 
saved  his  life,  he  would  ha«  e  made  his  submis- 
sion voluntarily,  and  made  his  discovery  :  but 
my  lord  tells  nothing  till  he  is  pinched  in  his 
conscience,  and  couibuiided  with  tlic  guilt, 
(being  then  in  custody)  end  then  he  tells  the 
whole  truth,  that  which  you  have  heard  this 
day. 

Gentlemen,  this  hath  heen  all  that  hath  been 
objected  against  tlie  witnesses,  except  what  is 
said  by  Dr.  Burnet ;  and,  he  says,  that  ray 
lord  Howard  declared  to  him,  that  he  beUeved 
there  was  no  Plot,  and  laughed  at  it.  >Vhy, 
gentlemen,  the  Doctor  would  take  it  ill  to  be 
Uiought  a  person  fit  to  be  intrusted  with  the 
discovery  of  this;  therefore  what  he  said  to 
him  signifies  nothuig,  for  it  is  no  more  than 
this,  that  he  did  not  discover  it  to  the  Doctor. 

But  the  last  objection  (which  I  see  there  has 
been  a  great  many  persons  of  honour  and 
quality  called  to)  is,  that  it  is  not  Ukely  my 
lord  Uussell  sliould  be  guilty  of  any  thiii^  of 
this  kind,  being  a  man  of  that  honour,  virtue, 
and  so  <  little  Uameable  in  his  whole  coiiver- 
satioii.  I  do  confess,  gentlemen,  this  is  a  thing 
tfaatiiath  weight  in  it.    But  consider,  on  tbe 


631]  STATE  TRIALS,  95  Charles  II.  i683.— TrtWo/irifftM  Lml  Rutsett,  [6S9 

other  hand,  my  lord  Roasdl  is  but «  man,  and  truth,  mccordini^  to  the  tefltioiony  given,  nrail 
hMh  his  human  fraihiei  about  biro.  Men  fall '  be  your  g^uide.  How  far  the  law  will  affect 
b}  SLVcral  temptations ;  sume  out  of  revenge,  i  thisiiuestion,  that  we  are  not  to  applv  toyou ; 
S4ime  by  nmlice,  fall  into  sudi  offences  as  these  '  for  that  we  are  to  apply  ourseWesto  the  C^nrt, 
arc  :  My  lord  Uussell  is  not  of  that  tempiT, '  (thry  are  the  judgn  in  point  of  law)  who  will 
and  thorcfore  may-be  these  are  not  the  ingre-  take  so  much  care  in  their  direction  lo  yoa, 
dieuts  here.  But,  gentlemen,  there  is  ano:  her 
great  and  dangerous  teroptatioa  that  attends 
people  in  his  circumstances,   whether  K  be 


that  yon  may  be  very  well  satisfied  yon  will 
not  easily  be  led  into  error.  For  the  mstaneea 
that  have  been  put,  I  could  put  several  others ; 


Cride  or  ambition,  or  the  cruel  snare  of  popu-  I  but  1  will  take  notice  nnlv  of  one  thing,  tlmt 
irity,  beinff  cried  un  as  a  patron  of  liberty,  that  noUe  person  at  the  bar  seenw  to  object. 
Til  is  hath  oeen  a  dan^remus  temptation  to  |  Gentlemen,  it  is  not  necessary  there  should 
manv,  and  many  persons  of  virtue  ha%-e  fallen  '  be  two  witnesses  to  the  seU'-sanie  liK*t  at  the 
intoU,  and  it  n  the  only  way  to  tempt  persons  I  self-same  time  ;  but  if  there  be  two  witnenae* 
of  virtue,  and  the  devil  kne'w  it ;  for  be  that !  tending  to  the  self-same  fact,  tlmngh  it  was  at 
tempted  the  pattern  of  virtu  r",  shewed  him  all    aeveraltimes,  and  upon  several  occasions,  they 


tl)c  kin^oms  of  tiie  world,  and    said,  *  AH 
'  these  will  I  gi¥e  tlipc,  if  thon  wdt  fall  down. 


will  be  in  point  of  law  two  witnesses,  wbida 
are  necessary  to  convict  a  man  for  high  treason. 


<  and  worbhip  me.*  Tbuujifh  he  be  a  person  Gentlemen,  I  make  no  d«mbt  tJiis  thing 
of  virtue,  yet  it  does  not  follow,  but  his  viituc  j  known  to  you  all,  not  only  by  the  judgment  of 
may  have  some  weak  part  in  him ;  and  I  am  '  all  the  judges  in  England,  but  the  judgment 
afraid,  these  temptations  have  pre^'uled  u|Hm  '  of  tlio  lords  in  parliament,  when  1  doubt  not 
mv  lord  :  Ibr  I  cannot  ffive  myself  any  colour    the  prisoner  at  the  bar  did  attend  in  the  case  of 


of'^ objection,  to  disbeheie  all  these  witnesses 
who  give  in  their  testimony.  I  see  no  con- 
tradiction, no  correspondence,  no  contrivance 
nt  all  between  tliem.  You  have  plain  ootlis 
before  you,  and  1  hope  you  will  consider  the 
weiglii  of  them,  and  the  great  consequence 
that  did  attend  this  case,  the  overthrow  of  thr 
best  government  in  the  world,  and  tlie  best  and 
roost  unspotted  reliifion,  which  nfust  needs 
have  suflereil ;  tlie  q^reatust  liberty,  and  the 
{greatest  security  for  jtm^ierty,  that  ever  was 
ro  any  nation,  ijounfled  every  way  by  the  rules 
of  law,  and  those  kept  sacred.  1  hope  you 
will  consifler  tlie  weight  of  this  evidence*,  and 
consider  the  consequences  such  a  conspirac}', 
if  it  had  taken  effect,  inlirlit  havo  ha'l.  And 
•o  1  leave  it  Ut  your  ounsidemtion  upon  the 
<»vi«lenco  you  have  hcanl. 

8<TJ.  Jfjffincs,  My  lord,  and  you  "^ontlcmen 
of  the  jury,  this  cause  hath  'detained  your 
lordship  a  long  time,  ly  reason  of  so  many 
witnesses  beiup  called,  and  the  length  of  the 
defeiu^e  made  by  the  prisoner  at  the  bar  ;  and 
if  II  hail  not  been  for  the  length,  I  would  not 
have  injured  your  patience  by  saying  any 
thinif,   Sir.  Solidtor  having  taken  so  much 


my  lord  ftkafford,  wherein  one  w  itness  gave  an 
account  of  a  conspiracy  in  England,  Turber- 
rile  of  another  in  France  ;  and  by  the  opi- 
nion of  all  my  lords  the  judges  approved  in  par- 
iament,  that  was  enough,  and  he  was  con- 
ricted. 

The  question  is,  Whetlier  ve  have  suffi- 
ciently proved  tliis  matter  ?  (Gentlemen,  I 
must  ti'll  you,  we  rake  no  gaoh,  iior  brin<^  any 
profligate  |)er8ans,  persons  th.^t  warned  faith 
or  cnnlit  before  this  timi*.  1  must  \A\  yon, 
that  notwith^ru  .din?  the  fair  nnitre  i  hat  hath 
hern  given  to  the  nris(»ncr  at  the  bor.  (that  yon 
see  he  linth  taken  mu  advantag-e  of  It,  he  hath 
given  nil  account  of  a  i»rivate  conversation, 
which  tny  lord  Howard  bad  before  that  noble 
person  that  was  witness,  since  he  was  taken) 
he  has  not  riven  you  in  any  proof  hitherto  ; 
nay,  I  say,  he  has  not  pretended  any  thing  in 
the  worl(l:  wherefore  you,  sentlemen,  ihat 
are  npon  your  oaths,  should  tsike  it  upon  your 
consciences,  that  two  men,  against  whom  there 
is  no  olijection,  should  come  to  damn  their 
own  souls  to  take  away  the  life  of  this  gen- 
tleman, when  there  is  no  quarrel,  no  tempta- 
tion, wlierefore  these  gentlemen  should  come 


fmins  m  it.     It  is  a  duty  incumbent  upon  me,    in  the  face  of  a  court  of  justice,  in  tlie  face  of 
under  the  circumstances  I  now  stand,  tii  see         " 
if  any  thing  hath  been  omtttetl,  that  hath  not 
been  obsen-ed  to  you  ;  and  I  shall  detain  you 
with  verj-  few  words. 

Gi'iitlemeii,  you  must  give  me  leave  to  tell 
you,  it  is  acaeeof  great  consequence,  of  great 
consequence  to  that  noble  pereon,  that  now  is 
at  the  bar,  as  well  as  to  Uie  king ;  for  it  is 
not  desired  by  the  king,  nor  by  his  ooimsel,  to 
have  vou  influonced  in  this  nnatter  by  any 
tiding  but  by  the  tnitb,  and  what  eviilenceyou 
iiave  received.  You  are  not  to  bemoveilby 
compassion  or  pity  ;  the  oath  you  have  taken 
is  to  fro  according  to  your  evidence  ;  and  you 
are  not  to  be  moved  'Uy  any  insinuations  that 
■Are  offered  by  us  for  the  king,  nor  by  any  inn- 
•uatiuns  by  the  priMner  at  the  btr ;  bm  the 


such  an  auditory,  without  respect  to  that  infi- 
nite Being,  to  whom  they  appeal  for  confirma- 
tion of  the  troth  of  their  testinumy  :  and  if 
they  had  the  faith  of  men  or  Christians,  they 
nmst  necessarily  conclude,  that  if  they  did 
swear  to  take  away  a  man's  life  that  was  inno- 
cent, God  would  sink  them  down  presently 
into  hell. 

Gentlemen,  in  the  next  plane,  1  must  ac- 
quaint you,  that  the  first  witness,  colonel 
Kurosey,  it  is  apparent,  that  he  was  taken 
notice  of  by  the  prisoner  as  a  man  fit  to  be 
trusted  ;  he  was  engaged  by  my  k>rd  ShafWs- 
bury  :  but,  says  he,  would  any  man  believe, 
tliat  that  man  that  had  received  so  many  marks 
of  the  king's  favour,  both  in  advantage  to  his 
estate,  his  honour,  and  penooi  eoukfbe  ev« 
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centmiBg  luch  an  hellish  design  as  this  ? 
denUemaD,  if  you  will  argue  from  such  un- 
ceitain  ooiyectures,  then  all  crimjuals  will 
come  off.  Who  should  think  that  my  lord  of 
]BsseZ|  who  had  been  ailvanced  so  much  in  his 
estate  and  honour,  should  be  guilty  of  such 
desperate  things !  which  had  he  not  been  con  • 
scions  of,  he  would  scarcely  have  brought 
himself  to  that  untimely  end,  to  avoid  the 
methods  of  public  juitice.  Colonel  Rifmsey 
telU  you,  my  lord  Shallesbury  was  concerned 
in  this  conspiracy.  I  am  torry  to  find,  that 
there  have  been  so  many  of  the  nobility  of  this 
land,  that  have  lived  so  happily  under  the  be- 
nign inUuence  of  a  gracious  prince,  should 
make  so  ill  returns.  Gentlemen,  1  mustap- 
})eal  to  you,  whether  in  your  observation  you 
found  colonel  Ruinsey  to  be  over- hasty,  and 
an  over-sealous  witness  ?  He  did  not  come  as 
if  he  came  in  spite  tu  the  prisoner  at  tlie  bar  ; 
you  found  how  we  \i  ere  forced  to  pump  out 
every  thing ;  but  afler  he  bad  been  pressed 
over  and  over  again,  thc^i  he  came  to  it:  so 
that  I  observe  t»  you,  that  he  was  on  unwill- 
ing witness. 

Gentlemen,  give  me  leave  to  observe  to  you, 
the  prisoner  at  the  bar,  belbre  such  time  as 
Mr.  Shephard  came  up  and  gave  evidence 
against  hmi,  says  he,  I  came  only  by  accident, 
ooly  to  taste  a  parcel  of  wioe.  Mr.  8hephard, 
when  becomes  up,  he  tells  you,  there  was  no 
such  design.  Ferguson,  that  was  the  person 
he  kept  company  tiith;  ihe  reverend  dean, 
and  the  rest  of  the  deiW  of  the  Church  of 
England,  they  were  not  nt  to  be  trusted  with 
it ;  but  this  indenendent  parson,  Ferguson,  he 
gives  notice  of  the  coming  of  these  persons; 
and  in  pursuance  of  this  notice,  they  all  come, 
they  come  late  in  tlie  evening,  not  in  the  pos- 
ture and  quality  they  used  tu  go  ;  for  you  find 
they  had  not  so  much  as  a  coach.  Is  it  pro- 
bable they  came  to  taste  wine  ?  Wherefore  did 
tJicy  go  up  into  a  room  ?  Wherefiire  did  they 
order  31  r.  Sheppard,  that  none  of  the  boys 
should  come  up,  but  that  the  master  must  fetch 
the  sugar  and  wine  himself?  Wherefore  you 
nmy  perceive  the  actk>n  they  were  upon  ; 
tlicre  were  only  to  bo  such  persons  as  had  an 
affection  for  such  a  cause.  Vou  find,  pursuant 
to  what  colonel  Itumsey  says,  that  there  was  a 
direction  to  take  a  view  of  the  guards,  that  snr 
Thomas  Armstrong  comes  back,  and  makes 
this  report :  says  he,  I  have  taken  notice,  they 
are  in  such  an  idle  cardess  postture,  that  it  is 
not  impossible  to  surprise  them.  This  Mr. 
Sheppsxd  he  does  not  come,  nor  does  he 
appear  to  ^^ou  to  come  here  out  of  any  vindic- 
tive humour,  to  do  the  prisoner  at  the  bar 
any  hurt. 

In  the  next  pkux^,  we  have  my  lord  Howard ; 
becomes  and  positively  tdls  you,  Aller  he  had 
given  an  account,  (for^'ou  onerve  there  were 
two  parts  to  be  acted  m  this  horrid  tragedy  ; 
there  i^-as  first  the  scoundrel  sort  of  people 
were  to  be  concerned  to  take  away  the  Vde  of 
the  king  and  the  duke,  the  great  persons  were 
to  head  the  party  in  the  lising)  they  put  them- 


selves in  proper  postures,  each  of  them  con- 
senting to  something  of  the  surprize,  inas< 
much  as  you  observe,  that  sir  Thomas  Arm- 
strong, and  some  other  persons,  might  not  be 
trusted.  They  come  and  resolve  themselves 
out  of  a  general  council,  and  they  meet  in  a 
particular  council  of  six,  looking  upon  them- 
selvea  as  the  heads  of  the  party :  and  I  must 
tell  you,  many  of  them,  (we  hve  not  in  an  age 
of  such  obscurity,  but  we  know  tliem)  how 
fond  have  they  been  of  the  applause  of  the 
people !  As  that  person  encouraged  himself 
yesterday,  they  were  Liheraiares  Patriae  that 
could  murder  the  kin?  and  the  duke. 

My  lord,  I  must  take  notice,  that  this  noble 
lord  (8  known  to  have  an  intimacy  with  him  ; 
you  observe  with  how  much  tenderness  be  is 
pleased  to  deliver  himself,  how  carefully  he 
reports  the  debates  of  the  {Muticular  consults  of 
the  persons  to  be  intrusted  m  the  management ; 
he  tells  you,  tliat  noble  lord,  the  prisoner  at  the 
bar,  was  pitched  upon,  and  Algernon  Sidney, 
a  man  ikmous  about  the  town  ;  for  what  ?  To 
call  in  parties  fi!om  some  of  his  majesty's  other 
dominions,  persons  we  know  ripe  enough  for 
rebellion,  to  assist.  Pursuant  to  this,  you  find 
persons  sent  of  a  message  for  some  to  come 
over,  whereof  some  arc  in  hold :  so  that  for  all 
dark  and  obscure  sort  of  matters,  nothing  can 
be  brought  better  to  light,  than  this  of  taking 
all  matters  together^  with  the  concurring  cir- 
cumstances of  time  and  place. 

Gentlemen,  I  must  confess  this  noble  lord 
hath  given  an  account  by  several  bonoivaUe 
persons  of  his  conversation,  which  is  a  very 
easy  matter.  Do  you  think,  if  any  man  had  a 
design  to  raise  a  rebellion  against  the  crown, 
that  ne  would  talk  of  it  to  the  reverend  divmes, 
and  the  noble  lords,  that  are  known  to  be  of  in- 
tegrity to  the  crown  ?  Do  you  think  the  gen- 
tleman at  tlie  bar  would  have  so  little  concern 
for  his  own  life,  to  make  this  discourse  his  or- 
dinary conversation  ?  No,  it  must  be  a  particular 
consult  of  six,  that  must  be  entrusted  with  this. 
I  tell  yon,  it  is  not  the  divines,  of  the  church  of 
England,  but  an  indq>en<lent  divine,  that  is  to 
be  concerned  in  this ;  they  mnst  be  persona  of 
their  own  com|^ezion  and  humour :  For  men 
will  apply  themselves  to  proper  instruments. 

Gentlemen,  I  woidd  not  labour  in  this  case ; 
for  far  he  it  from  any  man  to  endeavour  to  take 
away  the  lii'e  of  the  innocent !  and  whereas  th  at 
noUe  lord  says,  he  hath  a  virtuous  good  lady, 
he  hath  many  children,  he  hath  vutue  and  ho- 
nour  he  puts  mto  the  scale ;  Gentletnen,  I 
must  tell  you,  on  the  other  side,  you  have  coa- 
sdenoes,  religion ;  you  have  a  prince,  and  a 
mercifiil  one  too ;  consider  the  life  of  your 
prince,  the  life  of  his  posterity,  the  conse- 
qiieoces  that  wouM  have  attencfed,  if  this  vil- 
huny  had  taken  effect.  What  would  have  be- 
come of  your  lives  and  religion.^  What  would 
have  become  of  that  religion  we  have  been  so 
fond  of  preaenring?  G^tlemen,  I  must  put 
these  dungs  home  upon  your  consciences.  I 
know  you  will  remember  the  horrid  murder 
of  the  most  pioos  prinoe  the  maityri  king 
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Chtrlcf  tlic  fint  How  fiur  the  prtdicw  of 
dione  pervoiit  have  influenced  the  iievenl  |ni- 
niiibiDeDUi  iince,  it  too  (Epreei  a  secret  for  me  to 
examine.  But  now  1  my,  you  have  the  life  of 
a  mercifiii  kiug,  you  haf  e  a  religion,  that  every 
houcHt  man  ought  to  itand  by,  and  I  am  sure 
ever}'  loyal  man  will  Fenture  hit  life  and  for- 
tune for  You  have  your  wivea  and  children. 
Let  not  the  greatnem  of  any  man  oomiiit  you ; 
but  discbai^  your  coiitcieua«  both  to  God  and 
the  KiufjT,  and  to  your  posterity. 
*  L.  C.  J.  Gentlemen  of  the  iury ,  the  priaoner 
at  the  bar  stands  indicted  before  you  a  lli(j^- 
treasoD,  in  conipasung  and  designing  the  dnth 
of  the  kitigi  Aud  declaring  of  it  by  overt -acts, 
endeavtHiriot^  cu  raise  insunrectious,  and  popular 
coinmotionK,  iu  the  kin^fdom  ht*rt'.  To  this  he 
hath  pleadi!d|  Not  Gudty.  You  have  heard 
the  erideitce,  that  hath  been  against  htm ;  it 
bath  betfU  lU  large  repeated  by  the  king's  coun- 
sel, wliich  H  ill  take  off  a  great  deid  of  my 
trouble  in  refHtitiiig  it  to  you  again.  1  know 
3'ou  cannot  but  take  notice*  of  it,  and  remember 
It,  it  having  been  stated  twice  by  two  oi' the 
kiugV  couiiM*!  M  yuu  ;  *tis  long,  and  you  see 
what  the  partlus  lieie  have  proved.  There  is 
first  of  all  i^luiH'l  Kuuisey*  he  dtirs  attest  a 
meeting;  at  31  r.  Sheppard's house,  and  you  hear 
to  what  purpose  he  says  it  was  ;  the  message 
that  he  brt»ught,  and  tlie  return  he  had  ;  it  was 
tu  ei:(}uir(>  conceruing  a  rising  at  Taunton ; 
and  that  he  had  in  return  to  my  lord  hhatWs- 
Iniry  hqs,  thut  Mr.  Trenchard  mul  foiled  them, 
and  my  lord  must  he  contented ;  for  it  ooald  not 
1)0  that  time.  You  hear,  that  he  does  say,  that 
they  did  design  a  rising  ;  he  saith  there  was  a 
rising  designed  in  November,  I  think  he  saith 
the  sciri'ntceuth,  upon  the  day  of  queeo  Eliia- 
Ih  th*s  birth.  You  hear  he  does  say,  there  was 
at  that  meeting  some  discourse  couceniing  in- 
>pecting  the  king*s  guards,  and  seeing  how  they 
ke[it  themselves,  and  whether  they  might  be 
surprised  ;  and  this,  he  says,  was  all  in  order 
to  a  rising.  He  sa  vs,  that  at  this  my  lord  Rus- 
sell was  present.  Mr.  fifliep|mnl  does  say,  that 
my  lonl  Hussell  was  there ;  that  he  came  into 
this  meeting  with  tlic  duke  of  Blonmoutb,  and 
he  dUl  go  away  with  the  duke  of  Monmouth  he 
believes.  He  says,  there  was  some  discourse 
of  a  rising  or  insurrection,  that  was  to  be  pro- 
cured wiUiin  the  kingdom ;  but  he  does  not  tell 
you  the  particukuv  of  any  thing,  be  himself 
does  not  My  lord  Howard  afterwards  does 
come  and  tell  you  of  a  great  discourse  he  had 
with  ray  lord  Shaftesbury,  in  order  to  a  rising  in 
the  city  of  London  i  and  my  lord  Shaftesbory 
did  value  himself  nugfatily  upon  10,000  men  lie 
hoped  to  raia| ;  and  a  great  deal  of  disooiuBe 
he  had  with  toy  lord  Shaftesbory.  This  be 
does,  by  way  ot  inducement,  to  what  he  says 
concermng  my  krd  RufselL  The  evideiice 
against  him  is  some  consults,  that  there  were 
by  six  of  them,  who  took  upon  them,  as  he 
aays,  to  be  a  council  for  the  management  of  the 
insurrection,  that  was  to  be  prooved  in  this 
kingdom.    He  '»*^iM?ff  ia  two,  that  were  fop 


this  parposo,  the  one  of  than  al  Mr.  Hdunh- 
den's  house,  the  other  at  my  kml  RupmU's 
house.  And  he  tails  you  at  these  meetia^gB^ 
there  was  some  disoourse  of  providing  treasure^ 
and  of  providing  anns ;  but  they  came  .to  no 
result  in  thcw  things.  He  tells  you,  that  thora 
was  a  design  to  semi  for  some  or  the  kingdom 
of  Scotland,  that  might  join  with  them  in  this 
thing.  And  this  is,  upon  tlie  matter,  the  sub- 
stance of  the  evidence,  that  luUh  been  at  large 
declared  to  you  by  the  king's  counsel,  and  what 
you  have  heard.  Now  gentlemen,  I  must  tell 
you,  somi-  things  it  hes  upon  us  to  direct  you  iu. 

My  lord  cioepts  to  these  witnesses,  because 
tliey  are  eoncenied,  by  tlieir  own  shewing,  in 
this  design :  If  tliere  were  any,  1  did  direct 
(iioine  of  you  might  hear  me)  yesterday,  that 
that  was  no  suHicieut  extvption  against  a  maa'a 
being  an  evidence  in  the  case  of  treason,  that 
he  himself  was  coorerned  in  it ;  they  are  tlie 
must  pro|ier  persons  to  be  e%  idenc^,  none  heiii|f 
able  to  detect  such  counsels  but  thefh.  You 
have  heard  my  lord  Russeirs  witnesses,  that  be 
hath  brought  concerning  them,  and  concerning 
his  own  integrity  and  course  of  life,  how  it  has 
been  sober  ajad  civil,  with  a  great  respect  to  re- 
ligion, as  these  j^entlemeu  do  all  testify.  Now 
tlie  question  belore  you  will  be,  Whetlier  upon 
this  whole  matter  you  do  lielieve  my  lord  Rus- 
sell had  any  design  u|K>n  the  kind's  life,  to  de- 
stroy the  knig,  or  takeaway  his  life ;  for  that  isr 
the  material  part  here.  It  is  used  and  given 
you  (by  the  king's  counsel)  as  an  evidence  of 
this,  that  he  did  conspire  to  raise  an  insurrec- 
tion, ami  to  cause  a  rising  of  the  people,  to 
make  as  it  were  a  rcbellton  within  tne  nation, 
and  to  surprise  tlie  king*s  guards,  which,  say 
they,  can  have  no  other  end,  but  to  seize  and 
destroy  the  king ;  and  *tis  a  great  evidence  (if 
my  lord  Russell  did  design  to  seize  the  king's 
guards,  and  make  an  insurrection  in  the  king- 
dom) of  a  design  to  surprise  the  king's  pcrsoo. 
It  must  be  left  to  }'0u  upon  the  Whole  matter : 
you  have  not  evidence  in  this  case  as  there  was 
m  the  other  matter,  that  was  tried  in  the  morn- 
ing, or  yesterday,  against  the  conspirators  to 
kiU  the  lung  at  the  Kye.  There  was  a  direct 
evidence  of  a  consult  to  kill  the  king,  that  is  not 
given  you  in  this  thsv :  This  is  an  act  of  con- 
trivinjif  rebellion,  and  an  insuirection  within 
the  kmgdom,  and  to  seize  his  guanls,  which  is 
iu|;ed  an  evidence,  and  surely  is  in  itself  an 
evidence,  to  seise  and  destroy  tlie  king. 

Upon  this  whole  matter,  this  is  Ictt  to  yon. 
If  you  believe  the  prisoner  at  the  bar  to  nave 
conspired  the  death  of  the  king,  and  in  order  to 
that,  to  have  had  these  consults,  that  these 
witnesses  speak  of,  tlien  you  must  find  him 
Guilty  of  this  treason  that  is  laid  to  his  charge. 

Then  die  Court  adjourned  till  four  o'clock, 
m  the  afternoon,  when  the  Jury  brought  the 
said  lord  Russell  in  Guilty  of  tbe  said  High- 


See  the  Accdwrof  lord  Russell's  Sentence 
and  £xJBci^io.f  aAv  Blague's  Trial,  &c.  p.  6^3. 
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C9S.  The  Trial  of  John  Rouse,*  at  the  Old  Bailey,  for  High  Treason ; 
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John  rouse,  and  WlUiam  Blague,  being 
set  to  the  Kar,  and  Laving  held  up  their  hands, 
the  Indictment  was  read  as  follows : 

'  London.  The  jurors  for  our  sorereign 
lord  tlie  king,  upon  their  oaths,  present,  TImI 
John  Rouse,  late  of  London,  gent,  and  Wil- 
\i;x%\  Blague,  late  .of  London,  gent  as  false 
traitors,  against  the  most  illustrious  and  ex- 
cellent prince,  our  sovereiffp  lord  CliarlesS, 
hv  the  grace  of  God,  of  England,  Scotland 
France  and  In^nd  king,  their  natural  loid ; 
not  harin^  the  fear  of  God  in  their  hearts, 
nor  weighing  the  duty  of  their  allegiance, 
but  being  nH>ved  and  seduced  by  the  instiga- 
tion of  the  devil ;  and  the  true  dntj^  and  na- 
tural obedience,  which  true  and  faithful  sub- 
iects  of  our  soi-ereign  lord  the  kuiff,  towards 
him  our  said  loru  the  king,  do  near,  and 
of  right  ought  to  bear,  wholly  with  drawing ; 
and  with  their  whole  strength  intending  &e 
peace^ind  common  tranquillity  of  this  king- 
dom of  England  to  disturb,  and  war  and 
rebeUion  against  our  said  lord  the  kmg  to  move 
and  stir  up,  and  the  government  of  our  said 
lord  Uie  king  within  this  kingdom  of  England 
to  subvert,  and  our  said  lord  the  king  from  hia 
title,  honour  and  kingly  name  m  the  im- 
perial crown  of  this  his  kingdom  of  England 
to  put  down  and  deprire,  and  our  said  tord 
the  king  to  death  and  final  destruction  to  bring 
and  nut,  the  'JA  day  of  Mardi,  in  tlie  year 
of  tlie  reign  of  our  sovereign  lord  Chs^es  9, 
king  of  England,  Sec.  the  ftve-md-thirtieth, 
and  divers  other  days  and  times,  as  well  be- 
fore as  after,  at  the  parish  of  St.  Michad 
Bassisbaw,  in  the  ward  of  Bassishaw,  Lon- 
don, maliciou]lly  and  traiteroosly,  with  divers 
other  traitors,  to  the  jurors  aforesaid  unknown, 
did  conspire,  compass,  imagine  and  intend 
our  said  k>rd  the  king  their  supreme  k»rd,  not 
only  of  his  kingljf  state,  title,  power  and  go- 
vernment of  this  his  kingdom  of  England  tode- 
prive  and  throw  down ;  but  also  our  said  lord 
the  king  to  kill,  and  to  death  to  bring  and  pot ; 
and  the  ancient  government  of  this  his  king- 
dom of  England  to  change,  alter,  and  wlnmy 
to  subvert,  and  a  miserable  slaughter  amongst 
the  subjects  of  our  said  lord  the  Icing  trough 

*  See  the  Note  at  the  beginning  of  Walcot's 
case,  page  619  of  this  volume.  North  says  of 
tills  Rouse,  *<  He  was  a  thorough  paced  traitor 
and  lookctl  upon  to  be  paymaster  of  the  mob  ; 
a  Wappinger  and  good  at  mustering  seamen, 
and  in  order  to  have  good  magazines  of  arms, 
and  ammunition,  he  h  as  in  the  front  of  a  design 
to  surprise  the  Tower  and  Whitehall.  This 
hung  upon  the  Rye  Consniiacy,  but  was  not 
so  direc^y  a  part  of  it  as  to  rail  within  Keeling's 
notice,  and  was  discovered  before  he  ajipeared." 
Examen,  685. 


his  whole  kingdom  of  England  to  cause*  and 
procure,  ancT  insurrection  and  rebellion,' 
a^nst  our  said  lord  the  king  to  move,  and 
stir  up  within  this  kingdom  of  England  ;  and 
to  futlil  and  perfect  the  said  most  horrible 
treasons,  and  traiterous  conspiracies,  imagi- 
nationa  and  nurposes  aforesaid,  the  said  John 
Rouse,  and  William  Bhigue,  then  and  there, 
and  divers  other  days  and  times,  as  well  be- 
fore as  after,  as  false  traitors,  maliciously, 
traiterously  and  advisedly,  they  did  assemble 
meet  together,  and  consult  between  them« 
selves,  and  with  the  said  other  traitors,  to  the 
jurors  aforesaid  unknown,  and  with  them  did 
treat  of  the  taking  and  seizing  the  Tower 
of  London,  and  of  and  fbr  the  executing  and 
perfecting  their  treasons,  and  traitorous  com* 
pacshigs,  imaginations  and  purposes  aforesaid : 
andthatthe^Uiesaid  John  House,  and  William 
Blague,  asnlse  traitors,  maliciously  traiterous- 
ly and  advisedly,  then  and  there,  and  divers 
other  daysandtunes,as  well  beforeasaiter,they 
and  either  of  them  did  undertake,  and  to  the 
said  otha*  traitors  did  promise  for  themselves 
to  be  aiding  anti  assisting  in  the  execution  of 
the  treasons  and  traiterous  compassings,  ima- 
ginations and  purposes  aforesaid;  and  in 
providmg  arms  and  armed  men  to  fulfil  and 
perfect  the  said  treasons,  and  traiterous  com- 
passings, imaginations  and  purposes  aforesaid. 
And  the  said  most  wicked  treasons  and  trai- 
terous coropasaingB,  imaginations  and  pur* 
poses  aforesaid,  to  fulfil  and  bring  tb  pass, 
they  the  said  John  Rouse,  and  William 
Bh^nie,  as  false  traitors,  maliciously,  traite- 
rouriy  and  advisedly,  then  and  there  did  pro* 
cure  and  prepare  arms,  to  wit,  blunderbusses, 
carbines  and  pistols,  against  the  duty  of  their 
altegiance,  against  the  peace  of  our  sovereign 
lord  the  kii^i  his  crovrn  and  dignity,  and 
against  the  form  of  the  statutes  in  that  case 
nnde  and  provided,  dec' 

CL  qfCr.  What  sayest  thou,  John  Rouse  ? 
Art  thou  guilty  of  this  Hiffh  Treason,  whereof 
thou  standestmdicted,  or  Not  Guilty  ? 

Bouse.  Not  Guilty. 

CL  rfCr,  Culprit,  How  wilt  thou  be  tried  ? 

Rouu,  By  God  and  my  countrv. 

CI.  qfCr.  God  send  thee  a  Cfooi)  deliverance. 
What  sayest  tboii,  William  Blagne  ?  Art  thou 
Guilty  of  this  High  Treason,  %«heitK)f  tliou 
Blandest  indicted,  or  Not  GuilUr  P 

C^pU  Blague.   Not  Guilty? 

Ci.  ofCr,  Culprit,  How  wilt  thon  be  tried  ? 

Blague.   By  God  and  my  country. 

CL  qfCr.  God  send  th'cc  a  good  deliver- 
ance. 

Friday,  July  13,  in  the  ailerooon,  the  Court 
being  met,  and  Proclamation  made.  •^ 

CL  ef  Cr.  Set  John  Rouse,  and  William 
Bkgue^  to  the  bar.    You  the  prLwners  at  th« 
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bar,  ihew  f>aod  [  .  _ 
pan  betwEfm  out  Kivncigii  lord  the  kinff  ii|nhi 
iriil  of  yhur  terenl  Intm  and  dnlbt ;  itifoa 
«ill  rballrngetLcm,  or  any  ofthem,  your  tame 
is,  OS  tboy  come  to  ihcbook  to  befitDn),befuiv 
llirv  aie  sworn.     Nicolai  CharltoD. 

Blague.  I  bopc  I  ahall  oaiy  apeak  for  roy- 
tdf. 

L.C.J.  (STFnnciaPenibcrtea,)  Yes,  you 
ahall  be  hctnl. 

Itauif.  3I>  lord,  I  Iibtl-  liod  no  libmy  «o 
tnudi  aatcnou^lor  in^  wilir.  Monilay  mora' 
ng  tbey  nve  me  DMice  of  trial ;  but  I  faaTc 
tiad  M  MvantaffeoTthBt  DOtiM:  I  preaumed 
il  i*  Dwaill  wc  ihould  have  the  libertji  of  nib- 
ifCts :  but  lliou^  notice  wa*  tbcD  givco,  VM  I 
liad  not  the  libtrty  of  lendjiig  tor  any  body  ItU 
Wednciday :  it  «aa  sigbt  or  nine  of  the  clock 
on  WedneidaT  Dight,  that  onecano  and  told 
ne,  I  iboald  have  do  liberty  of  eouDwl,  unlea* 
'  itlraai  the  conn;  anl  yHterday  mon- 
llaouc  and  I  were 
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Bir.  Juan.  )lav  il  pteaio  your  lordiliip,  and 
ynu  )^)llcfii«ii  (if  tilt  jurv,  the  priauuer  al  Ibn 
tlie  hnr  MamJB  indicted  fi>r  hi^  livaiiua,  in  cmh- 
Hiiriruf  the  death  of  the  kutg;  and  in  'inlo- 
ItHTriinto,  lyinsullin^  how  to  si^ize  the  Tower  ; 
and  in  proriilin;;  of  anna,  in  order  to  JeKiror 
■he  UnR!,aiul  «id>tat  thegOTemmnit:  If  we 
prote  it  upon  him,  you  are  to  fiuil  htm  ^iky. 

Saj.  Jcferiet.  Tbe  piiaooer  at  (lie  bar  wait 
(Ba  yuu  bate  been  »r»[ii>iiited^  iu  that  Iwinid 
cooiiprracy,  whereof  leveral  of  the  caiM]HraIar« 
have  been  broui^t  to  trial,  and  reodied  a 
fenlict  Kiirdy  aocnnling  to  piidcnra^  The 
pfiaonerBi  the  Itar  did  Imt  a  |n^>fHirtion  amoii^ 
the  mit.  It  Anna  occur  to  your  nieuiorWis 
there  were  several  undertakets,  that  Mudertuok 
•event  laationii ;  aOmewbereof  were  to  nndcr- 
take  the  blackntt  pert  of  this  liorrid  TiUainv,  by 
the  takinfr  off  the  kin(c  and  his  royal  highueaH 
hia  brother  ;  nthen  (in  unter  tu  ihe  tune  daigtr) 
wov  to  aeUe  upon  the  king'*  fTiiarcIs,  and  ao  to 
deprive  him  of  all  maoaer  of  defence  whatso- 
ever ;  and  to  prevent  all  perMMK  to  make  any 
defiaice  af^nst  them,  an  you  heard,  there  w  at 
another  part  to  be  acted :  llieretun:  tlie  town 
wai  to  be  divided  into  aeveral  diviaoDs ;  I 
think  theru  wen  twenty  -,  biU  the  nuMt 
numeroui  and  benefioUl  paitii  were  lhm^[bt 
to  he  about  Wapping.  A  particular  part  oT 
the  evidenee  waa.  That  the  Tower  wax  to  be 
aetzed,  aitd  the  king's  artn*  there  ;  I  know  y«a 
obaerred,  that  they  look  notice  at'  a  pirtimlar 
place  of  Ihe  Tower,  that  was  ntoit  capaUe  ot' 
acocM.  This  Itooae  ii  a  tfeutlctnan  very  well 
fcnowii,  'tia  not  the  firtt  time  he  bath  liecn  at 
thii  bar:  He  was  here  at  a  time  when  the 
cominoii  justice  of  the  nation  could  not  be  ob- 
tained in  this  place,  insamucfa  that  the  Judge* 
who  came  to  execute  justice,  had  uiore  >««toD 
In  fcnr  being  executed  upon  the  beticb,  than 
the  prisoner  at  the  bar.     It  may  ttuily  apneor 


iaf  I  fmind,  that  captain  Blague  t 


L.C.J.  Aa  an  Englishman  1  You  can  de- 
mand no  tinte  (o  prepare  for  trial ;  for  those 
that  will  commit  critOM,  tbey  must  be  ready  ra 
answer  for  them,  and  defend  themselves.  It 
is  matter  of  ftct  you  are  cbarnd  with ;  yon 
knew  lonKuro  what  yon  weietoBe  tried  for;  for 
-vou  were  takun  up,  uid  charged  with  high  tm- 
son.  You  uiighi  then  reaaooablyoaiiai&r  what 
kimlof  evidence  wODklbeagaiost  yon:  if  you  be 
anipnocent  peraon,  jmi  may  defend  yourself 
wi^out  queatioD :  but  if  you  have  done  an  ill 
thing,  the  law  dnes  not  doign  to  give  you  time 
to  shelter  yoiiraelfunder  any  subl^ii^  or  make 
any  excttte,  or  to  prepare  any  wttncaaea  to 
teMify  an  nntruc  thing  liw  you. 

Jtmac.  My  lord,  I  only  be^  a  little  time,  I 
do  not  drs^  to  make  any  evaaiuo.  That  1  am 
innocent,  I  thsnk  God  1  am. 

L.  C.  /-  We  cannot  give  you  any  farther 
time,  unless  the  king  pleases  ;  we  are  botmd 
to  try  those  be  bringa  before  us. 

Snj.  Jeffrriei.  Because  cwtliin  Blague  does 
not  deure  to  be  johed  to  the  other;  we  that 
arefor  the  king  ore  contented,  that  Ronaehe 
tried  atst. 

Then  captain  Blague  was  taken  away,  and 
after  several  persons  cbaUenged  by  Rouse,  the 
Jury  that  were  sworn,  were,  Rotert  Beddisg- 
AeU,JahD  Felling,  William  Windbury,  Tbeo- 
philus  Han,  John  ljbort,*en.Tbomaa»ichoU*, 
Kichard  Hoare,  Tbomas  Banes,  Henry  Bob- 
tins,  Henry  Kernpe, Edward IUddiab,£dward 
Kempe. 

CI-  <fCr,  John  Rouse,  Hold  of  thy  hand. 
You  of  the  jury,  look  upon  the  pnaaner,  and 
hearken  to  his  cause  ;  tte  atanda  indicted, — 
Prvut  antca  to  his  indictment  Mmttti*  mutmn- 
At  ■  upon  this  iodicOnant,  b«  h«h  been 
anaigOMl,  and  tbarwnteyiwwMIwtCBiltyi 


how  far  Mr.   Itouae  w 


love 


I  couci'med,  I 


>  aggravate    matters,    he    bas    cnraea 
_  i)  he  waa  reckoucd  pay -master  to  tliis 
rabble,  he  was  to  take  can:  to  nianago  those 

GnoiH  that  were  to  seize  upon  the  Tower, 
e  is  a  man  of  great  akitl  in  that  subject,  a 
doctrine  whereio  he  was  well  luloml  under  a 
lord  you  beard  mentioned  lhi«  monung;  but 
be  is  in  his^raTc,  and  so  1  (ball  say  do  more 
of  him.  We  shaU  give  you  bu  account  of  > 
ilesign  be  bad  bow  to  compass  this  husinen. 
Black-heath  waa  loolud  upon  aa  a  vory  con- 
venient place,  where  thete  was  to  be  a  goUeo 
hall ;  for  which  the  seamen  were  to  play  in 
great  numbers,  and  he  that  won  the  prize  waa 
to  have  the  golden  ball ;  but  his  eye  was  upon 
the  Tower  all  iIhb  white.  He  thotiglit  to  allura 
these  aillr  seamen  bv  the  advantage  of  thft 
hoaouiabfe  winning  or  this  ball,  and  when  they 
ware  freighted  with  the  suceesi  of  this  meet- 
iw,  then  it  waa  proper  to  attack  the  Tower. 
Wa  shaU  nrOTo  tha  other  prisoner,  that 
wM  at  Iba  W,  tapfti  irith  this  priNdw 
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al  the  btr.  We  shall  not  only  prove  this, 
but  that  Mr.  Ruuse  hath  been  always  of  an 
inclination  against  the  government.  We  shall 
call  you  wiUiesscs,  that  he  hath  undertaken  to 
dispute  by  what  authority  the  king  comes  to 
govern  in  England;  that  he  hath  said,  <  he 

*  had  t'oHeited  his  government ;'  that  he  told 
an  ordinary  miscreant,  one  of  his  levellers, 
'  that  he  had  as  much  right  to  tlie  crown  as  he 

•  had.*  Mv  lord,  if  we  prove  this  matter  to 
your  lonli^ip,  and  the  gentlemen  of  the  jury, 
It  will  be  high  time  for  us  to  endeavour  to  pre- 
serve the  crown  upon  that  royal  head,  upon 
which  all  loyal  men  desire  it  should  flourish  as 
long  as  the  sun  and  moon  endure. 

Mr.  Burton.  Call  Thomas  Leigh.  [Who 
was  sworn.] 

Mr.  Jones,  Pray  give  us  an  account  what 
you  know  concerning  Mr.  Rouse. 

Mr.  North,  Of  any  design  against  the  king, 
and  providing  arms. 

House,  If  vou  please,  my  lord,  one  word 
before  he  si)c:iks  ;  I  have  an  exception  against 
^im.  I  wonder  with  what  confidence  yuu  can 
look  in  my  face  at  this  time  ? 

King^s  Counsel,  Nay,  nay,  speak  to  the 
court. 

Rouse,  My  lord,  he  is  a  person,  that  before 
he  was  taken  up,  was  swore  by  two  persons  to 
have  a  hand  in  the  plot ;  one  was  Mr.  Keeling, 
the  other  Mr.  How,  of  Old-street ;  and  then 
being  taken  up,  and  conscious  to  himself,  that 
he  was  guilty  of  such  notorious  crimes,  and 
knowing  I  was  pretty  well  acquainted  with 
him,  he  was  deadly  atraid  1  should  come  and 
swear  against  him,  and  thereupon  he  took  tlie 
boldness  to  swear  against  me  first. 

Mr.  North.  My  lord,  he  hath  offered  nothing 
of  objection. 

Rouse,  I  suppose,  with  submission  to  the 
court,  without  f)o  have  his  pardon,  he  is  no 
evidence  in  this  case. 

Scrj.  Jeff.  Come,  toll  us  all  you  know. 

Mr.  JJ:i^h,  I  fit  please  you,  my  lord,  1  have 
l)ecn  concremcd  in  this  conspiracy,  I  know 
something  of  it :  but  I  believe  31r.  Kouse  knows 
u  great  deal  more.  Mr.  Rouse  takes  me  to  the 
King's- head  tavern  in  8within*s  alley,  where 
after  some  time,  l\Ir.  Goodenough  came,  where 
there  was  a  club  of  men  that  were  in  the  con- 
spiracy. I  had  seen  Mr.  (joo<lenougli  before ; 
he  acquainted  me,  that  there  was  an  apprehen- 
sion our  rights  and  privileges  were  invaded, 
and  it  was  tune  to  look  to  ourselves  ;  fur  po- 
pery was  desiii^Dcd,  and  arbitrary  power  ;  and 
therefore  he  desired  to  know,  Whettier  1  would 
engage  in  that  affair  to  prevent  it  P  And  witlial 
be  t(»l(l  me,  the  city  of  London  and  Mid<llesex 
^as  divided  in  twenty  parts  ;  and  he  asked  me 
to  engage  in  one  part.  I  told  him,  my  ac- 
quaintance did  not  lie  where  i  lived;  but  I 
would  jwit  a  part  where  my  acquaintance  was. 
I  acqoainted  Mr.  House  and  Mr.  Goodenough 
what  men  I  hud  spoke  to.  Mr.  Goo<lcuough 
told  me,  the  design  was  to  set  up  the  duke  of 
Monmouth,  and  kdl  the  king  and  the  duke  of 
York  ;  but  that  all  parties  must  not  know  of  it: 

VOL.  IX. 


but  that  we  must  tell  some  people,  here  was 
like  to  be  a  foreign  in\::sion,  and  ask  them, 
what  readiness  they  were  in  J  And  if  wt;  tbund 
they  were  like  to  tc  compliant  in  that,  then  we 
might  discourse  with  tliem  about  the  other 
matter.  I  discoursed  w  ith  se\  ei-al  men  about 
this  affair :  and  he  told  me,  the  lonl  mayor  and 
aldermen  were  to  be  kilknl  immediately,  (cspe^ 
ciaily  the  present  lord  mayor,  sir  Jiohn  >loore) 
and  their  houses  plundered,  and  there  would  be 
riches  enough,  and  that  would  help  to  ninintuiii 
the  army  ;  and  we  went  on  further  in  this  dis- 
course. Then  1  acquainted  Mr.  Ronse  w  itb 
this  Ibutiiness,  but  he  knew  of  it  before ;  and 
he  did  tell  me,  he  could  provide  arms  for  an 
100  men,  and  said,  nrHhing  was  to  be  done  un- 
less tlie  king  was  seized ;  saying,  we  remem- 
ber since  41  the  king  went  and  set  up  his 
standard;  therefore  (says  he)  we  \« ill  seize 
them,  tliat  they  shall  not  set  up  their  standard. 
But  (savH  he)  I  am  for  seizing  them,  but  not 
for  sheJding  their  blood.  Mr.  Rouse  went  off 
with  that  discourse  ;  says  he,  1  must  speak 
with  Mr.  Goodenough,  aud  some  oi' those  that 
are  principally  conet-rhcd.  Mr.  Rouse  ac- 
Quninted  me,  that  it  was  a  very  convenient 
thing  to  have  a  b:dl  played  upon  Jilack- Heath, 
and  to  that  end  we  must  speak  to  some  sea- 
captains  ;  and  (says  he)  I  will  engage  ten,  and 
they  shall  manage  that  affair,  and  he  that  w  in^ 
the  ball  take  it.  Rut  when  they  have  so  done 
every  ca{Uain  shall  take  his  paily,  and  tell 
them,  they  have  otlier  work ;  and  then  go 
with  long-boats  and  arms,  and  seize  the 
Tower.  J  acquainted  Mr.  Goodenough 
with  this,  and  Mr.  Goodenough  ask<'<l  m« 
the  charge  of  the  golden  ball.  Mr.  Rouse 
had  told  me,  it  would  be  ten  or  a  dozen 
pounds.  Mr.  Goodenou^xh  said,  if  it  was  40/. 
he  would  be  at  the  charge  of  it  all.  Several 
such  discourse  ])lr.  Ruuse  hath,  in  my  hiar<- 
ing,  spoke  to  several  men  at  thi'  KiPjif's  Head 
tavern.  I  understoood  1  \tas  Kwoniai;aiiist ;  I 
heard  of  it  ai  the  King's- Hc^ad  tr.  trn,  in  his 
company  and  3lr.  GoodtMiouglfs.  31  r.  Rouse 
directed  me  to  goto  the  Sun  tavern  neiir  Moor- 
gate,  and  he  would  come  to  n:e;  and  there  Mr. 
Rouse  and  Mr.  Goodenough  came  to  me ;  and 
Mr.  Rouse  tchl  me,  1  should  lie  nt  hi";  house. 
Mr.  Rouse  cut  off  my  hair,  and  went  to  Mr. 
Hateman's  and  fetched  me  a  perriwig,  Mr. 
Rouse  and  I  u  eut  several  times  ti>  \  iew  the 
Towei',  and  took  Mate  Lee  along  wiih  ns.  So 
Mate  Lett  dirtetcd  us  to  Traitor's  l>ridge,  and 
he  said,  that  was  an  easy  place,  and  he  would 
undertake  to  do  it  willi  IQO  men,  so  they 
had  but  hand-granadoes.  We  had,  some  time 
before  that,  appointed  to  meet  at  Wa|)ping  ta 
speak  with  the  sea  captains.  Mr.  )^)^sc  met 
the  first  day  in  order  to  this  businr-ss  n;  the  Am- 
sterdam coir<H»- house,  and  then'  A'r.  Kouse  met 
with  two  sea  captains  (as  he  told  nuj)  that  were 
to  officiate  in  this  business,  and  the  t\»  o  captains, 
he  took  to  theAni;cland  Crown  inTreadueedle 
stri^ct.  A  small  time  at)er,  aliout  an  hour  and 
a  half,  or  thereabouts,  Mr.  Rousi^  came,  (I  am 
not  positive  whether  Mr.  Goodenough  was 
2T 
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tk^e  or  no)  rniH  toM  irr,  he  bail  «poke  to  bnth 
die  net  c«|iiain<i.  tfi.*'  xhry  were  willini^  ;  but 
o«e  wn  ii(iH»|f  to  .New-'jpnPT.  and  th^rvftrv 
file  work  muft  be  done  b^lurV  he  went,  vr  he 
eouM  n#it  M!H9t.  .liMjiher  time  he  ■ppoioted 
Mate  I>ee  to  meet  at  itie  Anchor  m  Warrpin^. 
I  dkl  fpeak  to  Mr.  Goodenough,  but  lie  dMl  not 
meet  u«,  ao  tliat  we  could  not  ^o  dow  n  that  da} : 
but  Mr.  fUiUsr  alwajs  uniertookthat  biiiuiicss 
to  t^  ten  Hea  ra|ftaiiifl,  and  is^t  arms  for  100 
iiKii.  AfUr  1  wa^ sworn  a^iiiM,  and  went  to 
Mr.  R»iise*ii  liou«'.  the  ne^t'day  Mr.  Nclthmp 
and  Mr.OoodenoiiKlicanietoinJlo  Mr.Jioiiae*«; 
■ayn  Mr.  Kouac,  be  iioCdiKonraired,  Ul  lliehu- 
mea^  Ko  on.  1  was  directed  by  Mr.  Nelihrop 
and  Mr.  Cj^iodenough,  whenerer  I  was  taken 
into  cu^toili ,  I  should  deny  all,  and  it  roiiM 
bot  loiif  h  iny  lifer.  1  thank  him  fw  his  kind  • 
Mas :  1  lay  well,  and  eat  well,  at  his  honse, 
my  loni :  but  howeier  I  will  till  the  tnith.  We 
met  atlerwards  aererml  tiiuen,  and  wer»t  to  rap- 
tain  Blai^e\aiitl  the  mt  of  the  company,  but 
at  diffirn-nt  plwt'S.  We  liad  an  account,  that 
Mr,  Ci*oufk*ui»uj;;h  was  in  tlic  north  raising  men, 
and  that  the  duk<*  of  Monmouth  was  thete- 
alioutH,  and  that  a  ddivcnmce  should  be  wroojrht 
lor  all  tliM. 

/^.  {'.  J.  Almut  w  hat  time  was  this  ? 
Ijtiuh.  Ill  last  June.  The  df-ift^n  was  so 
bill,  tiiat  1  was  told  it  was  to  he  dunie  in  a  tort  • 
niirlit.  TIi#-y  never  afrrce^l  on  a  way  or  method 
ot'  killiiu;  the  kin;; :  biit  thry  told  nie,  tbey  had 
1,^XK)  tiorse  really  inthcroHiitry ;  and  that  there 
was  .jOf»  liorsr,  'nr  th(Trp.b')iitH,  ready  in  the 
town ;  and  that  the  kin'jrslioiihl  he  killed  coming 
from  \\  jndsiir.  Now  they  were  contriving 
how  ti»  M-nd  arms,  that  they  might  not  be  aus- 
pecti-d,  to  some  priratc  place  ;  they  weretobe 
aetit  in  trunks  to  some  private  house,  and  there 
they  Wf-re  to  arm  tlicmscKea in  the  night;  and 
Bonie  hrickmen  were  to  go  to  Winihor  to  know 
when  the  king  came,  and  give  information  ; 
and  so  they  were  to  set  upon  hini  in  sonic  conve- 
nient place,  and  both  were  to  be  taken  off,  to- 
gether, the  knij;  and  the  diiAo;  and  Mr.  Itouse 
aaid,  take  thrrn  ofl',  niul  then  do  man  can  have 
commission  tntijfht  for  them. 

.St'ij.  Jrjf\  lie  is  a  politician  every  inch  of 
him. 

Mr.  Jones.  What  did  he  employ  you  to  do  ? 
.  lyifsh,  I  was  employed  by  Mr.  (ioodeiiough 
fo  make  all  the  fritn<!s*I  coiil*!  in  lliis  rr'rnfre- 
meiit.  1  went  into  Spit:ilfi<-liis,  and  cr^ni^d 
tome  w cjti  crs  and  other  peoplfN  Tin. y  |'.ro- 
misifl  me  a  gratuity,  but  1  never  had  anv 
thing. 

Serj.  Jeff,  If  Mr.  Iwousc  has  a  miiid  to  ask 
him  any  questions. 

liovsr.  I  will,  my  lowl. 

L.  C,  J.  ]*ro|)osc  vour  fjucstions  to  t'lo 
court. 

Jitmse.  I  ask  him,  hy  tlip  oath  he  bns  tak-  :>, 
whethi.T  e>'«T  1  spake  with  him  of  any  dcsi;,:i 
tgainst  the  king  and  government  ?  I  ask  yiu, 
wiK-ther  \  ou  did  not  begin  with  me  ? 

i-  C.  if.    You  hear  his  question  ;  atiswer  it. 

Leigh,   For  that  1  answer,  That  Mr.  Rouse 


I  was  the  fir«:  man  that  ever  I  heard  propoae, 
>  that  the  king  and  the  dnke  sbonld  be  amired  ; 
I  and  there  itk  another  thing  come  into  my  mind  ; 
;  Mr.  Hou«e  hath  been  a  traveller,  he  did  pre* 
BOflie  to  say,  and  has  •aid  to  me,  and  in  com- 
nany,  that' the  king  was  sworn  in  France  and 
npain  to  bring  in  popery  and  aibitrary  power  iu 
so  many  years,  and  tlieref«ire  K  was  no  sin  to 
I  take  him'off;  and  he  told  me,  he  had  it  ludcr 
I  his  fiwn  hand. 

KoHJc.  It  wa<  impossible,  my  lord. 

Keij.  Jrff'.  I  do  believe  it.  I  do  not  bcfiere 
he  thought  thee  fit  to  be  a  secretary. 

L.  C.  J.  lionk  yoo,  if^'ou  woi*ld  bare  any 
thing  asked  him,  propoae  it  to  me. 

House.  What  place  waa  it  I  began  to  speak 
of  any  thing  of  this  design? 

Ijt.i;rh,  The  Ring V head. 

Rtjuie,  Who  was  with  us? 

Leigh,  Mr.  Goudenough  and  sereral  others. 

Rtmse.  Was  it  discoursed  of  before  them? 

Leigh,  No,  you  never  discoursed  of  it  before 
them? 

House.  You  discnurseil  of  going  an  hay- 
making in  the  country ;  says  yon,  I  will  tmst 
them  one  akme ;  bot  says  yon,*  i  am  imdcr  an 
oath  of  secrecy,  not  to  communicate  it  but  to 
one  at  a  time,  but  I  make  bold  to  acquaint  yoa 
with  it:  I  give  you  an  account  what  I  heard 
from  his  own  mouth. 

L.  C.  J,  Look  yon,  what  you  heard  liroai 
him  will  signify  nothing,  unleaa  you  arr  aUe 
to  make  proof  of  it  by  other  witnesses:  If  yoo 
will  ask  him  any  questions,  you  shall.  We 
will  hear  what  you  can  say  for'yoorself  at  last: 
Bat  yon  must  not  evade  the  king's  eridence 
with  any  discourse  at  random. 

Hounc,  Did  1  ever  pm  you  upon  anything 
of  this  nature  ?  Did  you  not  tdl  me  there  wm 
a  design  to  overturn  the  government,  but  you 
would  not  shed  blood  ? 

Leigh.  1  will  answer :  I  caimot  be  positiTe, 
whether  I  came  to  Mr.  Rouse,  or  he  to  me. 
I  had  been  in  his  company  several  times  be* 
fbre,  and  whether  he  aiacoursed  it  first  to  me, 
or  I  to  him,  I  cannot  tell ;  but  when  that  point 
was  discoursed,  he  was  very  zealous  to  get  tea 
captains,  and  that  the  ball  might  be  played, 
and  the  Tower  taken. 

House.    Did  ever  Mr.  Goodenough,  and  yoa 
and  I,  meet  upon  such  an  account  r 
Leigh,  Yea,  at  the  King*s-head  tavern. 
Rotf  »e.  I  can  take  my  oath,  I  never  saw  Mr. 
Goodenough  but  twice  m  your  company,  and 
I  never  knew  vou  tiQ  May  last. 

Serj.  Jeff.  You  came  to  a  very  strict  aUtanev 
by  that  time  it  cameto  June. 

Mate  Lee  fewom. 

Serj.  Jeff.  Tell  my  knd  and  the  juiy  whaf 
you  know,  the  whole  truth  and  nothing  but  tho 
truth. 

Lee.  The  whole  truth  I  will  tell.  About  a 
week  before  Midsummer,  or  thereabouts,  I 
met  Mr.  Rouse,  I  think  it  was  in  Pbpe's-head 
alley,  going  to  look  after  captain  ]Mague :  fibym 
Mr.  Rouse  I  have  aomtithing  to  say  ta  you. 
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but  he  did  forbear  speaking  it  tlicn ;  so  I  went 
to  the  Kind's- head  tavern  by  the  Exchange ; 
we  went  into  a  little  room.  Says  he,  There  is 
something  I  would  have  ^  ou  do.  What  is  that? 
says  I.  says  be,  Cannot  you  get  sonoe  sea- 
men fitting  to  make  connmanders  of  ships  ?  I 
did  not  understapd  Mr.  Kouse^s  meaning  in  it ; 
but  I  thought  Mr.  Rouse  being  in  employment, 
might  put  me  in,  being  destitute  o<  employ- 
ment, as  well  as  other  men.  So  after  w^;  did 
api)oint  to  meet  at  Wapping,  at  the  sign  of  tlie 
Blue  Anchor  in  Wapping  dock.  Siys  Mr. 
Rouse,  If  I  come  not  at  ten  of  the  clock,  do 
not  k)ok  for  me.  Says  he,  Can  you  jzet  no 
men  that  are  fit  to  make  commanders  of  ships? 
Says  I,  I  have  no  acquaintance  with  any ;  ido 
not  know  but  two  or  three :  But,  says  I,  I  will 
see  what  I  can  do.  I  waited  for  olr.  Rouse 
and  Mr.  Leigh  next  day  (both  were  to  come). 
The  next  day  I  asked  him,  what  he  intended 
by  the  commanders  of  the  ships?  Where 
would  he  have  those  ships?  He  answered, 
some  of  the  king's  men  of  war,  tliat  lay  at 
Deptford  and  Woolwich  to  make  guard-ships. 
Says  I,  What  will  you  do,  if  you  have  no 
powder  and  shot  ?  If  you  could  take  the  Tower, 
then  you  might  provide  them  with  every  thing 
fitting.  Savs  Mr.  Rouse,  We  must  secure  the 
Tower  and  Whitehall  both,  or  we  can  do  no- 
thing. Says  I,  Mr.  Rouse,  where  is  your  oath 
of  fulegiance  then,  that  is  to  the  lung  ?  Says 
he,  W^e  will  secure  the  kin^,  that  he  shall 
ooroe  to  no  damage,  and  he  snail  remain  king 
still.  If  Mr.  Rouse  hath  any  thing  to  object 
against  what  I  say,  I  desire  to  hear  it :  I  speak 
i^thiiig  but  the  truth. 

Seij.  Jeff.  Did  you  meet  with  him  at  any 
other  tinu)? 

£ec.  This  was  the  first  time  he  put  out  any 
such  thuig  to  me,  concerning  any  such  con- 
trivance. 

Scrj.  Jeff,  Did  you  meet  with  him  after- 
wards ? 

1a:c.    Yes,  we  had  some  discourse,  it  was 
to  the  same  effect ;  but  it  signifies  nothing ; 
and  my  memory  being  shut  low,  I  do  not  exact 
ly  remembi'r  it.     I  know  I  must  give  an  ac- 
count of  this,  before  a  gn^atcr  court  than  this. 

3Ir.  Burton,  Mr.  Corbin. 

Serj.  Jeff'.  I  did  acquaint  yon,  my  lord,  that 
there  was  occasion  to  make  use  of  evidence 
against  the  prisoner  at  the  bar  ;  1  gave  jrou  an 
account  bow  that  evidence  was  not  received. 
Now  I  desire  to  grive  you  proof,  that  the  con- 
tinual inclination  of  th:s  man's  heart  was  the 
killing  of  the  king,  aud  dcstniction  of  the  go- 
vernment. 

Mr.  Thomas  Corhin  sworn. 

Serj.  Jeff,    Pray,  Sir,  tell  m^-  lonl,  and  the 

fentlemenof  thejury,  what  mcctiugs  you  had 
eretolbre  with  the  prisoner  aboiit  the  year 
eighty-one  or  thereabouts.  See  whether  ^  ou 
know  him. 

Corbtn.  What  I  have  to  say  against  Mr. 
Rouse,  is  only  what  1  gave  in  evidence  to  the 
court  bdore. 


livusc.  When  was  that? 

Corbin,    In  1681. 

L.  C.  J.  Pray,  what  do  you  know  of  him  f 
Don't  tell  us  what  you  gave  in  evidence ;  but 
yon  are  on  your  oath  to  speak  truth,  not  what 
you  said  then. 

Corbin.  My  lord,  some  few  days  before  the 
inenibera  for  the  city  of  London  went  tor  Ox- 
ford, I  happened  to  appoint  a  gentleman  (one 
Mr.  Wvat)  to  meet  me  at  Sir.  Leech's  iii 
Comb  ill.  Mr.  Rouse  came  by,  I  knew  him 
very  well ;  he  was  concerned  in  the  commis- 
sion for  disbanding  the  army  as  well  as  I.  He 
came  in,  and  suuted  not  only  me,  but  the 
master  of  the  shop,  with.  How  do  you  do? 
He  entered  into  discourse,  and  said  he  intend- 
ed to  go  for  Oxiord,  and  that  he  had  agreed 
with  the  coffee- men  about  town,  to  furnish 
them  with  news:  says  he,  there  are  several 
gentlemen  resorting  to  your  shop ;  it  would  ilo 
well,  if  you  had  it.  Says  Mr.  Leech,  What 
shall  I  give  you?  Says  he,  if  you  will  go  to 
the  tavern  we  will  agree  it  over  a  glass  of  win^. 
But  Mr.  Rouse  told  me  he  bad  a  kindness  to 
beg  of  me :  and  (says  he)  1  would  have  you 
e  some  of  your  friends  to  deliver  them 
ly  to  such  a  person  I  shall  apiM)i:.t,  de 
in  diem ;  for,  says  he,  if  they  be  delivered 
by  the  ordinary  letter-carrier,  they  won't  turn 
to  account  nor  ^ve  satisfaction.  By-aiid-by 
Mr.  Wyat  came  in  (that  I  was  to  meet  at  the 
stationers):  Mr.  Wyat  asked  me,  What  I' 
thought  of  the  sessions  ?  Mr.  Rouse  made 
answer,  he  did  foresee  it  \iould  be  a  ver\  shoft 
sessions.  Says  he,  these,  frequent  prurogationa 
and  dissolutions  of  the  parliament  won't  avail 
him  ;  for  whatever  the  king  has,  tlie  parliament 

gave  him,  and  they  may  take  it  away  when 
ley  please.  One  bid  him  ha\e  a  care  what 
he  said  ;  and  he  repUed  the  king  had  forieited 
his  crown,  and  had  no  more  right  to  it  than  be 
hod. 

L.  C.  J,  Mr.  Rouse,  if  you  would  ask  him 
any  qui^siioiis,  pray  direct  yourself  to  us,  aud 
we  will  ask  them. 

House.  I  desire  he  may  be  asked,  what  waa 
said  befor(>  and  oIUt  ? 

JL  C.  J.  Can  you  tell  him?  Do  you  know 
there  was  any  previous  or  subsequcet  discour^ 
to  this,  that  might  auv  way  alter  it? 

Rouse  It  was  the  same  question  propounded 
in  ei^hty-onc. 

Just. 'irtMiiif.  Pray,  did  he  say  the  king 
had  forfeited  his  crown  ? 

Corbin.  Yes,  and  when  he  was  rebuked  for 
it,  hv  reiterated  it. 

Serj.  Jeff'.  We  will  trouble  your  lordship 
but  \%itli  one  piece  of  evidence  luorc ;  only  to 
give  you  an  account.  Mr.  Rouse  is  a  man  very 
well  knoun  in  the  city  of  Loudon  ;  ytt  vilien 
there  were  oHicers  came  to  sfizo  him,  he  had 
toigoi  liis  name  of  Rouse,  u.id  dni  n^  t  re- 
member it.  Swear  »iliiaiu  RtcLur  Json, 
(which  was  done).  Pr;iy,  oil  iii\  lord  und  iho 
jury,  whether  vou  were  at  the  lit'^ii.g  of  this 
Mr.  Rouse,  an  J  what  naiiif  he  ut-i-t  ir.  .' 

liichttrdson,    I  was  upon  the  tuunii  oi  July 
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But  withal  I  demanded. 


iiiMant  to  srurrli  lor  onr  Amiii^r.  ami  oomhiif 
tn  wiflow  l!a}V  c(>;ri-e- house,  (I  think  they 
cii\\  it)  the  WHtnw  toM  111*%  tiu'n*  uas  no  man 

ill  liif  hoiisi*;  l^*Oi)l  il«»*»ii  th«stro«.'t,  ami  oaine         , , 

h;i(k  aj^iiiu,  n\u\  vuv  s;ii'l,  h«"  saw  a  man  qti !  twk  an  arcviuit  ot  il.i.-*  in  characters,  and  have 

i:.L',»  lilt  ijMhI.'u  .  sa\  s  hi-,  ilo  y«»ii  sin^  hen-,  and  nn|iiaintcil  his  niaj4-sty  an<l  ihr  rotiniil  with  It- 

1   vMil  ^1  anil  St  IV.   lie  san"  this  ^t  nittMnan :  ili*  n*|)li«-J  to  ine  :  S:iys  luf,  I  won«li r  y on  art 

says    In,   what  is    >'mr    n;iini*?      Hv  saiil,  a  htnntfrr  losurh  a  iluiip-     'Tis  true,  says  he. 


mv  very  expression :  IJui  wiuai  1  nemwioeu, 
\Vhat  fit*  meant  by  invabiun  ?  And  that  I  in- 
1  sisU.'d  upfUi  sevcrartinies:  Fur,  sa}K  !•  I  know 
.• !  of  none,  and  1  hom- 1 hi  re  is  noin:  hke  to  he.     1 


Johnsnii:  I  ahkcd  hiiii,  and  lie  ^iil,  Johnsdn. 
I  t-.hl  him,  we  must  havi' an  are^mnt  »!'  him. 
Stjme  >'Ud,  tluv  did  nut  knuw  him.  We  w«:nt 
t>i  iht'  llall-\liNin  tavfrn,  in  Ahh-rs^tc- 
VI r«  ct ;  he  sent  fur  other  men ;  they  said,  they 
did  k:)o\«  him ;  but  they  could  say  Dothin*;  in 
hi.H  b«  half. 

^'■Ci-  •^<^-  I*<  l^st  the  man,  Johnnon? 
Hnfiurd$i}n.    Tluit  is  the  n.ait,  that  aaid  his 
name  was  Johns^m. 

L.  C.  J.    LiOuk  you  now,  Mr.  Uoiis<*,  this 

is  your  time  to  siieak  for  yotirsflf :  what  haie 
\ou  to  say  to  this  that  i^  ehup^etl  unoii  you  ? 

Vou  hear  the  Ant  witness  dues  say.  That  y«»n 

wouhl  have  en^pif^rd  hiinio  a  desi>i;ii  of  raiMo;; 

of  men  ;  and  \oii  told  him,  you  dcsit^'ned  to 


that  is  the  wonl  ijihr  up  and  do'.%n :  liut,  sava 
he,  tluTe  is  another  kind  of  invasion  iiH-ant  hy 
some  men.  I  asiWed  him.  What  other  in\usioB 
do  yon  int-an?  lleanswtTeil  presently,  Don't 
you  know?  Arc  you  a  siran;;er  in  Kui^laod? 
In  Israel  ?  Kays  lie,  there  is  an  inv;UkioD  upoo- 
nnr  rights  anti  liberties,  and  all  we  ha^-e: 
W  hereupon  I  was  a  little  Mart  led.  Thiawas 
at  tlie  Kin<;Vllead  Uv  ni.  Another  time  1 
desired  him  to  explain  his  meaninf^,  being  a 
sti-an^^er  to  it,  when  I  expressed  my  readioett 
to  sene  the  kini^;  n)fin  sueh  an  oct^aaion,  in 
those  words.  They  that  know  rae,  know  that 
I  am  not  in  the  capaeit\  id'  raiMncf  an  hundred 
arms ;  but  f  inteniU-d  it,  a.N  (>od  knows,  in  op- 
|K>sition  to  a  Diret^n  invasion :    But,  I  thank 


aurprise  the  Tower  ;  and  V^  tliat  nni  pose  he  j  (lod,  I  took  characters  day  by  day,  and  with 
auneyeil  it  uith  ^ou  ;  and  you  tohi  him  what  1  residution  day  by  day  to  discHi^er  it:  But  be 
yourdifti^^n  wtus  \oii  met*  Mr.  G<Mj«leiiuu};;h  has  got  the  start  of  me,  for  tiear  I  should  swear 
about ;  it  uas  t«>  raise  men.  C(M)deiiou«;'h  was  '  asainsthim.  He  insisted  still  upon  it.  That  our 
for  LiUing  the  king  ;  you,  it  seems,  at  first,'  rights  and  liberties  were  imadea;  and  that  was 
was  hut  fur  securing  the  king,  and  ntakin«r  hiin  j  the  imasion  all  along  intended  ;  and  that  was 
do  \«hat  you  please;  but  after  uards.  it  uas  the  way  to  hook  in  persons,  only  upon  that 
come  to  an  higher  matter;  and  tiirn  you  had  pretence  of  a  foreign  invasion.  1  asked  hiiD, 
found  f>ut  a  uay  to  i'iii;a<:e  s«tnie  eapiaius  to  ,  In  uhat  manner  he  meant  invasion?  Sava  be, 
aeixe  the.  T(i\ter,  aud  oth»TN  were  to  seize-  What  with  their  doctrines  on  one  hand,  and 
TV'hitehidI ;  holli  \w>re  ti»  he  done  at  oiiee.  oppression  on  the  other,  they  lie  so  lieavy,  that 
What  say  ><>u  to  this,  (here  are  three  wit-  '  we  can*t  bear  it  no  longer.  Says  I,  Wnat  do 
ne^sis  thut  Irstify  \ery  stnmtjly  against  yon)  j  you  mean  by  this?  What  course  do  yoa 
and  tin;  device  you  had  to  get'meu  to  Black-  I  think  off  What  can  you  pro|N>und  to  your* 
he.-itli  to  seeuri'  the  Tower  ?  j  self  to  extricate  yourself  out  of  the«e  troubles 

Rouse,  My  lord,  1  stand  here  for  my  life  :  I  yu  so  much  complain  of?  To  which  lie  an- 
it  m'ver  entrrt-d  into  in\  heart,  nor  euine  oi!L  i»f ,  swerrd.  You  are  a  stranger  to  what  is  a-tbot, 
my  mouth  ;  but  lK:o;tiiie  to  uie  Nf\ mi  times  and  hath  ht^n  a-fnol,  aqf^Tat  while.  Do  yoa 
alNint  ii,  and  1  opiMiscd  it.  At  last  hi-  di'ij;u^fil  not  know  the  |*c-rsons  that  are  liiipiged  in'ilie 
me  so  td'ten,  that  he  gave  me  itceasion  to  nsk    desi|L;n?     (1   was  a  little  innnsitne  to  know 


me  so  oiien,  mat  ne  gave  me  itceasion  to  nsk  (1esi|L;nr  (I  was  a  little  inqnsitne  to  know 
bini  llu'  ineaiiiii<r  of  it.  Th'.-  fir^i  ;  laoe  I  s;iw  I  what  was  meant  by  the  |H.*rsoiis)  No,  (says  I) 
him  in,  w  as  the  Kiiiu*s-I  It-ad  (as  hrsuiili  irnh)  '  p  >Niii«ely,  1  kiiow  not  what  miu  mean;  1  'am  a 
inSwithni's-alV}.    There  wen- s«.vei"il  jMr.-^ons,  '  pnfcrt  stranger  to  these  pei-sons,  a;idthisde« 


An«l,  \>  liether  I  wonhi  cnga;;e  in  the  delrner  :  how  tosocun-  the  *  two  things;'  aiid,  savs  he, 
of  it.^  And  iliis  he  did  l\v»  or  three  tin m-s  ,  you  shall  see  we  will  do  it  dextruusly,  w'ithout 
arterwanls.  To  which  I  replied,  Sir,  1  and  <  shielding  a  drop  of  bhHxl:  Nay,  says  be,  not 
e^ery  honest  man  are  bound  (as  we  are  sub-  ;  the  hlocMJ  of  the  duke  of  York*  though  lie  be 
jects,  and  ha»e  taken  the  oaths  of  suprmiacy  '  the  \eriest  ilog  in  I:«i:r1and.     I  desii-ed  him  to 


fall  out  as  a  foreign  invasion.     I  wondered  to  ^  logaher  on  this  desitrn  (that  hath  come  before 
hear  it  so  otten  re|K»aUHl ;  I  answi^red,  I  never    your  lordsliip) ;    and    I   am   pretty   confident 

there  was  such  a  hellish  di'sign,    though   I 


h:Hl  but  one  swenl  f(»r  M-veral  years,  though  I 
have  had  o<^'asion  for  many  in  other  cinn.tnes ; 
but  I  make  no  <juestiou  hut*  by  the  assistance  of 
my  friends,  to  raise  an  hundred  arms,  that  was 


tliank  God,  I  had  no  hand  in  it.  Said  I,  wbo 
are  the  persons?  Pray  declare  tlie  bottom  of 
this  story  vou  come  to  me  about,  one  day  after 
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Another.  With  much  ado,  he  told  me,  Mr. 
Croodenough  was  one.  After  this  discourse,  I 
never  saw  Mr.  Goodenough  but  twice ;  once 
was  at  the  King's- Head  tavern,  where  1  believe 
was  twenty  ;  the  second  time,  was  a  day  or 
two  after  1  saw  the  proclamation,  and  his  name 
in  it.  So  much  I  speak  of  Mr,  Goodenough. 
I  asked  him  the  names  of  the  other  persons, 
that  were  engaged  in  this  design ;  and  says  he, 
I  must  conceal  them*  for  I  am  under  an  obliga- 
tion :  But  the  first  time  I  saw  the  proclama- 
tion against  colonel  Rumsey  and  tne  others, 
says  he,  1  was  deadly  afraid  I  was  in  the  proda- 
mation ;  but  (says  he)  all  these  persons  are  con- 
cerned, and  se\  eral  others.  Thereupon  he  tokl 
me,  that  when  they  met  they  came  to  this  re- 
solution of  seizing  the  Tower,  the  aldermen, 
and  taking  of  London.  Says  I,  Pray  what 
money  have  you  to  carry  on  this?  Money? 
Oh,  says  he,  we  don't  want  money ;  says  he, 
Mr.  Goodenough  hath  assured  me  there  ia 
40,000/. 

L.  C.  J.  Look  you,  ifovL  ioTert  all  his  dis- 
course :  He  hath  sworn  it  against  you.  Have 
you  auy  e\  idence  in  the  world  ?  You  are  not  in 
a  capacity  to  swear  i^rainst  him. 

Muse.  My  lord,  he  hath  turned  it  upon  me, 
be  spake  to  me  always  in  private. 

L.  C.  J.  Look  you,  you  have  fixed  hut  upon 
one  person,  here  waa  Mate  Lee,  that  gi^^  a 
▼ery  shrewd  evidence  aj^ainst  you ;  Did  be 
come  and  teach  you  ?  Did  he  use  these  words  ? 

Rouse,  My  lord,  I  have  nothing  to  say 
against  Mate  Lee,  I  hope  he  is  an  honest  man. 
But  f  having  a  design  to  diacover  thb  whole 
thing,  and  having  so  much  out  of  Leigli  ttie 
dyer— 

L,  C.  J.  What  did  you  use  these  words  to 
bim  for  then  ? 

Rouse,  To  satisfy  the  gentlemen  that  put 
me  upon  it,  that  I  might  come  to  the  buttom  of 
the  design. 

Just.  WUkins.  You  say  you  know  a  great 
deal  more :  How  came  it  to  pass  you  never  told 
the  king  one  word  of  this  tall  alter  you  was 
taken  ? 

Rouse.  I  have  told  it  since  I  was  taken. 

Solicitor  General.  (Mr.  Fmcb.)  Pray,  when 
you  had  got  to  the  bottom  of  all  this  (as  you 
cull  It)  why  did  you  deny  your  name? 

Rouse.  I  did  not  deny  my  name. 

8erj.  Jrff.  He  hath  aa  many  names  as  be 
Las  designs,  and  they  are  abundance. 

Jiouie   I  did  not  know  they  were  officers.    I 
did  not  think  there  was  any  obligation  upon 
.  me  to  tell  every  man  my  name. 

L.  C.  J.  You  hear  what  evidence  is  given 
against  you  concerning  your  discourse  in 
1681  ;  wbich  though  it  be  not  the  tiling  for 
which  you  are  directly  caHed  in  question,  yet 
if  you  could  clear  yourself  of  it,  it  would  im- 
port yau  much,  for  that  does  shew  your  spirit, 
and  that  you  have  bad  a  long  while  a  design 
against  the  king*s  life,  if  that  be  true ;  there- 
fore it  would  bie  very  fitting  that  yoo  purged 
yourself  of  it,  and  tliat  you  could  some  way 
w  other  give  an  answer  to  what  you  said^ 


*  That  the  king  had  forfeited  his  crown,  and 
'  had  no  more  right  to  it,  than  one  of  .those 
'  sorry  persons  you  spoke  to  :'  and  to  say  the 
parliament  migtit  '  take  away  the  king's  au  - 
'  thority.'  These  are  strange  treasonable  ex- 
pressions. 

Rouse.  My  lord,  though  this  thing  be  re- 
vived^ which  was  out  of  doors  two  years  siifce, 
and  1  suppose  it  is  well  known  to  your  lord* 
ship,'who  was  then  upon  the  bench.  As  I 
was  told,  there  was  a  word  in  the  indictment 
called  ColkMuium  :  he  was  asked  what  dis- 
course nasse<l  before  :  hut  if  Mr.  Corbin  would 
remember  himself,  I  do  confess  I  did  say 
these  words  ;  but  the-  words  that  foUoweii 
before. 

Just.  Withens.  What  do  you  mean,  the  cart 
before  the  horse  ? 

'  Rouse.  Mr.  Wyat  was  urging  of  sevend 
discourses,  the  popish  grandeur  m  deposing 
kings ;  and  I  gave  this  answer  in  these  words : 
'  &r,'  (says  I)  *  If  it  were  in  the  nower  of  any 
pope  to  depose  the  king,  then  he  might  as 
Well  take  away  the  crot\n  off  the  King's 
bead  ;  but  he  hath  no  such  power ;  if  he  had 
that  power,  says  I,  then  the  Crown  of  £ng- 
land  IS  your's  as  much  as  his.' 

Soi.  Gen.  What  was  the  Coilpauium,  when 
you  said  the  parliament  might  take  it  away  ? 

Rouse.  1  never  said  that. 

L.  C.  J.  1  have  heard  a  great  deal  of  your 
discourse :  if  you  think  you  can  make  any 
of  it  good  by  wimesses  to  your  advantage,  call 
them. 

Rouse.  My  bird,  I  have  not  bad  time  to 
collect  my  witnesses.  How  can  it  be  supposed 
I  should  call  witaesses  ?  I  don't  know  whe- 
ther they  are  here  Here  are  witnesses  called 
to  prove  a  matter,  whereof  upon  a  trial  two 
years  past  I  was  acquitted. 

Ju-t.  Witkens.  Pray  do  not  go  away  vrith 
that,  here  are  two  witnesses  since. 

L.  C.  J  You  were  told,  that  was  not  the 
thing  laid  to  your  charge  now,  that  does  only 
shew  the  temper  of  your  spirit,  and  how  your 
inclinations  have  been  all  akmg.  Look  you, 
this  you  are  now  charged  with,  is  a  design  to 
seize  and  kill  the  king,  and  to  that  purpose  to 
have  entered  into  a  conspiracy  witn  Goode- 
nough and  otiien,  for  the  raising  of  men,  and 
the  making  of  a  rebellion  and  insurrection  here 
in  the  kingdom  *,  whereby  you  might  have 
seized  not  only  the  king,  but  his  fort  here,  the 
Tower,  and  made  yourselves  masters  of  his 
ships,  and  so  entered  into  a  perfect  war  with 
bim  in  his  own  kingdom,  to  the  destruction  af 
himselfand  the  government.  You  hear  what 
the  witnesses  say  affamst  you. 

Rouse.  I  do  decfiure,  in  the  presence  of  God 
Almighty,  before  whom  1  must  stand,  it  never 
entered  into  my  heart. 

Mr.  Jones.  If  that  would  do,  we  should  have 
none  banged. 

Rouse.  I  appeal  to  your  lordship,  and  this 
honourable  court,  whether  it  is  likely  for  me, 
whaam  such  a  silly  person,  to  engage  in  such 
a  davilisb  design,  e^iectally  being  ooncened 
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with  no  iierKon  in  the  ^vorll  abuut  it ;  for  I 
declare,  it  1  uaH  iifton  ten  thnii&and  tiatbii,  1 
l^ver  had  any  diiicounM;  with  any  (n^rson  in 
the  Horld  about  it.  In  the  next  plat-e,  1  ncner 
vns  in  any  meeting,  though  I  ha^  v  heard  ot' 
several  darkly  tliat  they  met  in  I^Hidon,  and  in 
er«l  cluhs,  but  I  could  never  liml  out  Hhc 


places.  I  desire  to  ask  hiiu,  n  hc^her  he  know  s 
with  whom  I  did  ccnceru  myself. 

JL.  C.  J.  Look  you,  did  you  never  meet  him 
vith  any  oo;n|iany  concerning  any  of  these 
trsiik<inauledesi^n:itl«at  you  have  siMiki-u  of? 

Ltifih.  I  will  ipve  your  lordship  and  the  jury 
•a  ai'(H>unt.  Mr.  ICouse  acquainted  mc  he 
oouUl  make  ten  sea-ca^aaiiis ;  1  ai'4ii:iinted 
Mr.  (lOiNlenoug^h  with  it.  He  told  me  he 
voiihl  have  a  ^Ideu  ball,  auti  told  me  the 
charge.  W'v  wnit  to  the  Angel  and  Crown 
tavern,  Irom  thence  ho  ramc  to  meet  BIr. 
Goodeuou4>h,  to  tell  him  what  he  liad  said  to 
thoM*  captains.  The  next  day  he  met  Mr. 
Goodenough  ;  and  Mr.  Gocidenough,  Mr. 
Rouse,  Mr.  Pachin,  and  1,  wont  from  Joseph's 
cotiee- house  in  Exchange- .\lley,  and  be  dis- 
coursed about  getting  oi  these  caxttains. 

Rouse.  Who  was  present  ? 

Ltigh.  We  never  discoursed  the  matter 
jointly,  but  singly  with  one  num.  Mr.  Rouse 
and  .Mr.  Goodeiiough  went  into  a  room  apart 
above  stairs,  and  discounied  this  matter  (as  I 
belie\e)  half  an  hour. 

Route.  How  do  you  know  what  discourse 
I  had  with  Mr.  Giwdenougb  when  you  was 
not  present  ? 

Leigh.  Mr.  Goodenou^h  thanked  me  for 
biingint;  him  acqiiainu-d  with  you. 

L.  C.  J.  How  do  you  know  what  discourse 

they  had  ? 

Lei^h.  I  know  only  what  Mr.  Rouse  told 
me  ;  Mr,  Roubc  told  me,  tliat  he  would  engage 
te» sea-captains,  that  a  ball  should  be  played, 
and  every  man  take  his.dividcnd. 

L.  C.  J.  Did  he  tell  you  he  bad  discoursed 
ibis  with  .Mr.  Goodenough  ? 

Route.  Did  I  tell  you  so  J-^Leigh.  Yes,  Sir. 

L,  C.  J.  You  suuak  of  sevefal  in  comxiaiiy, 
one  Pachin  Hiidotiicrs. 

Leiiih.  We  went  fnmi  the  Ring's-head 
tavern,  tor  tlierc  was  coiiipuny  we  did  not  Uke, 
though  we  discour;>ed  there  but  of  hay- 
making, and  getting  men  to  help  the  country 
people. 

JL.  C.  J.  ^Vhat  did  you  mean  by  that  ? 

Ijeifih.  That  was  to  get  men  for  this  business. 

L.  C,  J.  What  did  be  say  the  intention  was 
of  raising  these  uicu  P 

Leish.  3Ir.  Kouse  hath  frcquentlv  and  often 
acf|uuinteti  me,  that  the  king  hacl  taken  an 
oaih  in  France  and  Spain  to  bring  in  popery 
and  arbitrary  power  in  so  many  years,  ao<l 
thai  he  had  not  done  it,  made  the  Popish  |iarty 
angrVt  but  tbut  he  would  do  it. 

LC,  J.  Well,  what  design  was  there  in 
raising  of  men,  and  seizing  &e  Tower  i* 

Ijcigh.  He  told  me  all  £ings  must  be  dona 
together.  The  king  and  the  duke  must  be 
•cized,  tor  th»t  wtt  Uie  principal  work. 


Rouse.  It  lu'vcr  entered  into  my  heart.    Be 
pie  ised  to  ask  him  if  he  wab  not  arresteJ  by 
one  KiHrling,  and  what  was  tiie  account  of  it  r 
Lei^h.  No. 

liouse.  I  mean  sworn  against. 
Lt'i^k,  1  will  give  your  lonlsliip  an  accoimt 
of  it.    Mr.    Goodenough,    !^Ir.   Koiuse,    Mr. 
IHu.'hin,  and  I,  bad  been  at  the  King's-bead 
tavern ;  a  num  came  and  told  me,  a  man  bad 
!  been  at  my  house,  and  that  one  swore  against 
mc,  and  it  would  be  dangerous  to  go  liome.  A 
w  bile  alter  conu-s  one  Armiger,  and  he4old  mey 
Mr.  Bateman  was  gone  one  way,  and  be  ano- 
ther, to  sci*k  for  me,  and  desired  mc  to  have  a 
care  of  myself.    With  th:it  Mr.  Rouse,  Mr. 
Goodenough,  and  Mr.  Parhin,  came  out  to  me. 
Mr.  Roum.'  directed  mc  to  go  to  the  Sun  taverp 
at  Moorgate,  aiul  I  went ;   Mr.  Rouse,  Mr. 
GfMxlenough,  and  !\Ir.  Pachin  came  to  me.    I 
told  them  I   woukl  meet  my  wife,  but  they 
w  ould  not  lot  uu*  go  on  by  any  means,  but  suit 
one  Mr.  Tlm.nas  a  coflTee-man,  for  my  yfJSi^, 
She  came  and  told  me,  Mr.  Goodenough  had 
sworn  against  several  people,  or  he  was  sworn 
against.     I  went  to  >ir.  Rouse^s  bouse,  wbero 
l^ir.  Goodenough  came  to  me.    Mr.  Kopae 
would  have  had  Mr.  Goodenough  staid  Ibene 
all  night :  Mr.  Goodenough  sent  for  bis  wife, 
to  know  if  his  brother  &A  sworn;   slie  ac* 
quaintcd  him,  he  had  not  sworn  :  Mr.  Rotiso 
inviteil  him  to  lie  with  me.    He  shewed  me, 
behind  tiie  bed,  a  window  to  go  into  another 
man^s  room,  to  make  my  escape,  if  any  man 
should  come  to  search  the  house.    1  lay  (here 
on  Saturday.    Mr.  Goodenouij^h  and  Mr.  Nd- 
throp  came  to  me  ;  Mr.  Gooitenougb  told  roe, 
he  had  lain  at  Mr.  NeUhrop*s  all  night,  but 
he  had  seen  his  brother,  and  be  had  not  sworn 
against  me:  1  heard  that   Mr.  Keeling  had 
swoni  ajrainst  me,  and  did  say,  in  discourse, 
if  I  did  light  of  Keeling,  1  would  kill  him. 

Rouse.  I  desire  to  ask  him  another  question : 
when  he  was  told  he  was  sworn  against,  what 
did  he  say  ? 

L.  i  \  /.  He  tells  you  before- hand,  that  he  sa|d 
he  would  kill  Reeling,  if  he  could  meet  him. 

Rouse.  He  says  Mr.  (loodt'iioiigh  and  Nel- 
throp  came  to  my  house  ;  ask  him  if  I 
in  the  house,  or  saw  Mr.  GiKxlenougb  ? 

l^iffh.  I  am  not  iiositive  whether  he 
them  together,  but  that  he  saw  Mr.  Cvoode- 
nough  tuvrc  the  Friday  night,  for  he  in\  ited 
him  to  lie  w  ith  me. 

L.  C.  J.    Pray,  w hat  was  your  reason  in  - 
putting  mate  Iax  upon  the  inquiring  out  men 
to  make  mastei*8  of  ships  '.* 

House.  To  satisiy  tlie  gentleman,  because  be 
told  me,  tbere  was  such  a  dc>$igu  in  hand,  to 
get  to  tlie  bottom  of  that  design,  that  so  bis 
majesty .  might  come  to  no  damage.  Pray, 
my  lonl,  how  could  1  ac({uaiut  tbe  king,  or 
any  justice  of  |>eHce,  what  he  meant  by  it, 
luuess  I  andcrstood  it  ? 

L.  C.  J.  Have  you  any  tiling  more  to  ask,  f 
Or  would  you  bare  any  witness^  called  ? 

Route,  My  lord,  it  is  my  unha|)pin€ss  I 
haYe  ao  witnesses. 
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Scrj.  Jeff,  He  hath  oonibssed  the  treasoD 
•nongb. 

L.  C.  J.  Look  you,  gentlemen  of  the  Jary. 
Yov  hear  tliat  this  person  at  the  bar  is  indicted 
for  higb  treason,  in  conspiring  the  king's  death, 
and  declaring  this  by  overt-acts,  that  is,  en- 
deavouring to  raise  men  here  for  to  seize  the 
Tower,  and  to  make  an  insurrection  here,  and 
a  rebellion  uithin  the  kingdom :  you  hear  two 
tfositivc  witnesses  of  what  they  have  heard  from 
him :  he  did  endeavour,  says Ixh?,  to  bring  him 
into  it,  and  he  told  him  the  whole  design,  he 
did  declare  to  him  the  manner  how  they  in- 
tt'ndcd  to  seize  the  king,  and  the  duke  of  York : 
9Tr.  Goudenouffh  was  one  of  the  persons  that 
confederated  imli  him,  one  of  them,  bnt  se- 
veral others  tliey  had.  They  had  covert  terms 
to  dis^iise  this,  by  getting  the  country  people 
in  their  harvest.  lie  told  them  of  a  design  he 
had  to  get  the  seamen,  a  thousand  of  them  to- 
gether, to  seize  the  Tower  and  Whitehall,  both 
at  a  time.  And  you  henr  that  mate  Lee  had 
the  same  discdursc  in  lubstance  with  him,   of 


endeavourme  to  seize  the  ToM'er,  and  get  arms 
for  to  seize  the  king's  shi  j)S,  to  raise  a  thousand 
persons  for  the  effecting  of  this.  All  thes6 
things  you  have  heard  proved  agamst  him;  ke 
gives  no  answer  to  any  of  them,  but  only  tella 
you,  that  in  truth  he  did  not  say  these  things 
to  tiiem ;  bu^  they,  that  is  the  tirst,  Lee,  said 
these  things  to  him.  He  hath  no  evidence  at 
all  of  it  You  hear  likewise  (which  docs  agree 
Hith  tliis  case)  the  testimony  by  the  other  per^ 
son  concemii^  bis  discourse  in  eighty-one : 
how  be-tiaid.  The  king  had  tcHieited  his  crown, 
and  had  no  right  to  it ;  but  the  parliament  gBV9 
him  his  authority,  and  might  take  it  away. 
All  these  discourses  they  savour  of  a  wicked 
spirit  as  can  be  in  the  whole  worid.  I  must 
leave  it  to  you,  whether  you  believe  him 
guilty. 

The  Jury  presently  gave  tbour  verdict  that 
he  was  Guilty. 

See  an  Account  of  his  Sentence  and  Exe- 
cution after  Blague's  Case. 
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299.  The  Trial  of  William  Blague,*  at  the  Old  Bailey,  for  High 

Treason  :  35  Charles  II.  a.  d.   1683. 


William  blague  having  been  ami^ed 
on  Thursday,  July  12th,  pleaded  Not  Guilty, 
and  put  himself  upon  his  country,  was  brought 
to  the  bar  again,  Friday  July  13.  He  made 
no  challenges,  and  the  former  juiy  was  sworn : 
Ti2.  Robert  Beddingfield,  John  Pellmg,  Wm. 
Windbury,  Theophilus  Man,  John  Short,  sen. 
Thomas  Nicholas,  Richard  Hoare,  Thomas 
Barnes,  Henry  Robbins,  Henry  Kempe,  Edw. 
Raddish,  and  Edward  Kempe. 

Clerk.  Gentlemen  of  the  Jury,  look  upon 
the  prisoner,  and  heaiken  to  his  charge.  He 
stands  indicted  by  the  name  of  William  Blague, 
late  of  London,  gent  that  he,  together  with 
John  Rouse,  &c. 

Mr.  North.  Gentlemen,  you  that  are  sworo ; 
the  prisoner  at  the  bar  is  charged  with  com- 
passing the  death  of  the  king,  and  conspiring 
to  raise  war  and  rebellion,  to  destroy  the  go- 
vernment, and  take  possession  of  it ;  that  he 
did  conspii^  with  one  Rouse,  and  several  otiiers 
liot  yet  known,  to  bring  these  thinffs  to  pass, 
ahd  being  joined  together,  to  seize  Oie  Tower, 
and  to  provide  several  arms.  To  this  he  hath 
pleaded  Nut  Guilty,  &c. 

Serj.  Jefferies.  Illy  lord,  and  you  gentlemen 
of  the  jury,  we  shall  not  need  to  trouUe  you 
much  with  the  prisoner  at  the  bar,  for  diis  pri- 
aoner,  with  him  that  went  before,  were  to  un- 
dertake that  part  of  this  horrid  conspiracy  re- 
lating to  the  seizing  die  ToWer,  because  the 
same  witnesses  that  were  against  the  tbnner, 
are  against  the  prisoner  at  the  bar.  We  shall 
not  need  lo  trouble  you  widi  the  histoiy,  we 

*  See  the  Note  at  the  begimmig  of  Wafeot's 
Case,  p.  519»  vf  this  Tohune. 


vrill  cause  our  witnesses  to  prove  it.  Do  ymi 
hear,  Leigh  ?  you  must  tell  my  lord  and  the 
joiy  wh£  the  prisoner  at  the  bar  was  con* 
cemed  in. 

L.  C.  /.  What  do  you  know  of  any  treaaon* 
able  practices  of  his  P 

Leigh,  I  will  acquaint  your  lordship,  anil 
the  gentlemen  of  the  jury,  that  capt.  Bbgue 
and  Mr.  Rouse  were  Ueqnently  at  the  tavern. 
I  presume  many  times  they  came  in  about 
business,  and  sometimes  there  were  discourses 
to  carry  on  this  conspiracy.  Mr.  Rouse  told 
me,  he  had  acquainted  capt.  Bh^^e  with  it, 
about  fpetting  ten  sea  captains ;  captain  Blagne 
told  him,  they  had  better  engage  one  or  two 
ships  to  shoot  mortar-pieces  into  the  Tower, 
which  would  presently  destroy  it;  and  dis- 
coursing with  capt.  Blague  about  the  afhir,  he 
tohl  me  he  would  be  rndy  in  a  forti^^t  or 
three  weeks. 

Capt.  Blague.  My  lord,  will  you  please  to 
ask  what  time  that  was  ? 

L.  C  /.  You  shall  have  any  question  asked 
by-and-by. 

Blmgue,   Veiy  wen. 

Leigh.  Capt.  Blague  toM  me,  he  would  be 
ready  in  a  fortnight  or  aomethiiig  more,  and 
be  had  an  intention  to  lay  in  idwut  fonrteen 
guns  in  his  own  ship  that  he  had  bought,  he 
would  have  twenty -tour  in  it,  and  lay  it  on 
Sonthwark  side  aeainst  the  T^wer.  H  e  would 
venture  his  ship,  nut  they  must  see  they  were 
provided  with  money  for  the  seamen.  1  ac- 
quainted Mr.  Goodenongh  vrith  this,  luid  Mr. 
Goodenouch  desured  to  speak  with  capt. 
Blacue ;  ItoM  capt.  Blague  of  it,  and  we  took 
coach  at  Stocks-market,  and  went  to  the  King's- 
hfead  in  Chaaoery-ijuif ,  when  we  met  with 
1 
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Uf   KtMuA  r>/b4m«ari>.  &^  Mr   I 

U0M^y  XJkf.y   iMd  fir/i  »M .   ili^'  m^.  ftfe^n 

/^'#->.      Mr.  ^i»witT>j<i^  Ui4  c«^.  BUifuc 

Uvi  Uicrn  al  CJriaft'*^i-I.Abe  ««d.  kA4  ibr 
''/w.fat^  »A«Mft  tk<t  Efiarur  «a*,  her*  to  MLee 
tilt  lo» iff ,,  k«  tkett  U.M  t!^iii  M^ain^^tbe  'Xklt 
%»«%  «u  lA  dTi  It  »itk  riMTUr  (wrxs,  tkat  lie 
w'Mid  »caUirt  bu  cnru  fttip,  uud  Yru%¥it  t«* 

L  C  J    What  4id  htr  u>  tbriut  moM>  * 

i>i4t  wouM  ^1^  •A^ilv  ff»aU<fwH  Mr.  G'jo4- 
v^i/Mif^fi  wij<J.  ihax  iLere  would  be  IIKY^  pr**- 
«i<W^  al  a»\  |jrri«'  raMaia  Bbipie  ami  Mr. 
^K^^il^ri'/iiKd.  )pA\t  tA  i(««-ro  drank  a  ;;laM  'vr 
\*iM'4  wiu*-  i'i|j<:ibfT,  aoH  wi  at  that  Iiid«:  »« 
bi^rtfA.  I  iri«  I  with  caiifskin  bUtfue  ai;un,  and 
br  U'l  rn«:,  for  0'jd>  uk^.  d«m*i  tJivc'Mirw.-  b*"- 
/'jr«  iri\  rmUA  «ik  h  a-on*-,  but  my  mate  \jet  n 
a  «(rry  V/fMrvt  forliow  :  Mid  lit,  I  will  undertake, 
<Mic«  in  tw^riitv  timet,  to  diacnoant  ibein  ux 
ipiiis  that  fa«%  lowarda  Norry  Hide,  which  I 
undiTM^iod  to  bi;  about  Traitfir V  Bridffr.  be 
wouki  uiid*-rtake  to  dnio«*iint  th«fn.  W  bat 
di^eourw;  cautaiD  lilaKii^  and  Mr  liooden<iu|(b 
bad  apart  1  can't  Irll,  but  Mr.  €ityi^tuni^h 
told  me,  h#-  HOiiM  (?H  v#fiie  other  cMptaina  to 
enffaife  in  that  afliiir.  That  buiiinew  wa«  leTt 
to  him  nnd  I,  arxl  I  wa»  df^ircd  lobe  frequently 
with  captun  fitaf^ue,  for  the  maiia^ng  this 
affair  of  \\w  Tower ;  and,  tavt  he,  1  hare  a 
rfHiiriiiMion,  thuufjfh  not  in  En^^aod,  by  land 
a*  well  a*  by  Ilea. 

L.  C.  J.  Will  you  a«k  hira  any  tliinip,  Sir  ? 
Now  lie  *bail  be  a«ikeii  any  thin|f  tliat  you  will 
propove,  Firvtf  you  do  pniposMs  Ut  him,  about 
wliat  time  thi«  una^tiufg  wai.  What  say  you 
to  that  ? 

Lciph.  Kit  pleaiMr  your  lordship,  1  believe  it 
Haa  towanlH  the  latter  end  of  May,  or  the  be- 
ginniii((of  JiUK*. 

JSlaffue.  Jf  you  please,  my  lord,  I  will  fpve 
you  a  journal  or  narrative  of  all  my  proceed- 
i»lf«. 

L.  C.  J.  Will  you  ask  him  aoy  more  than 
thai? 

JUtiffur.  No,  my  lord. 

HiTi.  Jeff.  We  will  call  male  Lee.  This 
mate  liCe  was  the  man  that  might  not  be  trust- 
ed.  Male  liee,  tell  my  lora,  and  the  ecn- 

t|i;men  of  the  jury,  what  discourse  you  have 
had  with  the  prisoner  at  the  bar,  captain 
Hlu|(U(*,  about  w>ixin|f  the  Tower. 

MuU*  Jjf,  I  shall,  Hir.  Tlie  first  discourse 
thut  v.\  t'X  1  underKtfNNl,  was  one  time  he  and 
J  ivuM  ridiiif;;  in  a  (uiarh,  says  capt.  Blague  one 
III'  tli(*s(*  days  we  shall  liave  a  ball  to  totts.  I 
illd  not  kiM)w  lh<*  mf'sninir  of  this  ball,  till  af- 
liTuunlM  Mr.  Itousr,  and  !Vfl-.  Leigh  and  I 
caiiir  totfcthtT,  ond  he  told  me  of  tossing  a  ball 
HIMfu  lilack-bcath.    Tbca  1  bq^aa  to  under* 


iX.     .4i/4kfvf  thtf.  I  cabiiefl  vbeiher  it 

WfTirfc  tW.  T<«<r.  av:  f.^-r^^ruLX  <^k^b«  bj 
«»«  «fti  &»  maIc  l*j^  T.-Wizr.  aui  uLe  if  ihtf 
•  a»  ;  latft  njtfftiii  Bbjra^,  m^  l^ox  way  is  tm 
thi>ji  iDartir-p«Ke«  os  N/tithvajk  u6it  ;  ibis 
«»  al  Ike  4:amuyt. 

Sen.  Jttf  Caa  T^jQ  »v  uij  tbisHf  about  tW 
ihia?       * 

L/«.  Nothing  aboottbe  «hip.  btf 
tar-piec»^oa  !«rjtiib  .ark  fink. 

Stij  J<ir!  Whfct  tkme  wu  that? 

Lf«.    I  caiiboC  be  pnaitne,  about 
as»v>.  or  leu. 

Seg.  /e|f.    The  first  time  was  is  the 

Lt€.  llMt  wa<«  ;;U^t  the  ball,  I  dii  not  vb- 
drruaod  iL,  ool)  t^^ciMn^  up  a  ball ;  I  did  DOt 
uo'lensand  the  nieaiiin«f  of  it.  till  aflerwarda 
Mr.  Ruuse  and  Mr.  Xjc^^  and  I  came  luge- 
th«T. 

L  C.  J.  How  came  you  to  discoune  with 
hira  coocemioif  the  b«.-ft  way  of  taking  the 
Tower.' 

Ijtf.  Mr.  Rf*u«c  and  Mr.  lieii^h  and  I,  and 
captain  Bla<;u*-  had  bf«n  locrether.  We  dia- 
councd  about  t^kmi?  th^  Tower.  And  W9 
had  this  diirourw  amoo:;  onr!$elrea,  which 
was  the  best  vay  to  take  the  Tower.'  MV 
apprUialJon  was  '&calfnGr-la'hlen.  and  han^ 
Ipanadoe^,  that  was  the  best  way;  capChin 
Blaguf's  wa\  was  with  mortar- pieces  on 
Koutliwark  side. 

L.  C.  J.  To  what  intent  was  this  diacmme, 
had  you  any  former  discourse  with  any  per- 
sons ? 

Lee.  Not  at  all,  if  it  p!ease  vour  lordship. 
The  first  diwourse  I  had  was  with  Mr.  Roun 
and  3Ir.  Leigh. 

L.  C.  J.  And  was  that  about  taking  the 
Tower? 

Ler.  To  surprise  the  Tower,  and  Mr.  Leiph 
and  Mr.  Roum;  and  I  went  down  to  view  die 
Tower. 

L.  C.  J.  Then  afterwards  captain  Blague 
came  in  alK>ut  tlie  \\ay  to  take  it? 

l^f.  Tliin  dis<*oiin:e  with  capt.  Blague,  about 
the  TuwcT,  was  ))(;twpen  him  and  I.  I  don't 
rt* member  it  in  any  other  company. 

L.  C.  J.  What  was  your  business  with  eip* 
tain  lilaifue? 

Lee.  My  business  was  with  capt.  Blaffti^y 
to  be  his  mate,  and  1  was  conversant  with  nin 
at  the  Ezchansfe,  the  Coffee- house,  and  Ae 
King's- bead  tavern.  And  we  had  discourse 
about  these  things. 

L.  C.  J.  Come,  captain  Bhigue,  would  ytm 
have  him  asked  any  question  f 

Blague,  My  loni,  otherwise  1  had  gone  lo 
sea  soon  after  I  came  home ;  but  so  it  was,  tiiat 
I  had  an  occasion  for  Pennsylvania  and  New 
York,  and  coming  one  day  to  the  Exchange,  I 
met  .Mr.  Rouse,  whom  I  nad  not  seen  in  IG  or 
17  yean  before,  for  Mr.  Rouse  had  made  a 
voyage  to  Virginia  with  me  about  SOreart 
airo.  rfow,  my  lord,  meeting  with  Mr.  lumse, 
I  had  an  occasion  then  to  take  up  two  er  thm 
hnndrtd  pounde,  and  knowing  Nr,  Rome  vm 
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a  broker,  I  did  ctii|floy  him  to  procure  it  mo, 
but  he  did  not ;  however,  daily  1  caine  to  him 
to  dispatch  that  aiiair ;  and  Mr.  I^use  being'  a 
man  for  a  tavern,  I  went  to  the  King's-hcad 
tavern  and  the  Sun  tavern,  if  he  was  not  at  one 

{dace  I  found  him  at  anotlicr,  in  order  to  per- 
ect  this  business.  So,  my  lord,  when  I  came 
into  his  company,  sevei-ai  people  used  to  be 
with  him  that  I  never  saw  in  ray  liie,  and  Mr. 
Rouse  would  say,  sit  down  a  httle,  and  I  will 
go  with  you  presently  ;  so  I  would  sit  down, 
and  drink  a  glass  of  wine,  and  go  to  the  places 
where  the  affair  was  to  be  managed ;  after  1  had 
done  thus  several  days,  and  to  no  purpose,  I 
did  it  myself.  Now,  my  lord,  Mr.  Rouse  in 
that  tioie  brought  me  acquainted  with  Good- 
enough,  because  Goodenough  was  in  his  com- 
pany, and  Mr.  lici^h,  not  that  I  ever  saw  Mr. 
Goodenough  io  my  life  beibrc,  and  not  as  Mr. 
I^gh  says,  that  I  ever  was  with  him  at  the 
Dragon. 

Leigh.  The  King*s  Head  tavern  in  Chan- 
cervrLane. 

Blague.  I  was  just  coming  home  when  Mr. 
licigh  was  &[oing  to  meet  with  Mr.  Good- 
enough,  and  I  went  in  there,  and  took  a  glass 
of  wme,  aud  bid  him  farewell,  and  so  went 
home.  When  I  was  with  Mr.  Rouse,  I  was 
asking,  what  people  they  were  that  were  in  his 
company,  he  saia  very  honest  men,  drank  a 
tflass  ofwine  aad  went  away,  and  still  I  fbnnd 
Siem  together.  I  was  saying  to  this  Mr.  Leigh 
here  if  you  will  go  along  with  me,  you  shall 

S>e  me  as  much  for  your  passaffe  as  any  of 
e  rest  of  the  passengers  do.  Now,  at  this 
time,  my  ship  was  not  m  my  possession ;  this 
very  day  three  weeks  1  had  it  in  my  posses- 
sion, and  now  at  this  very  day  she  is  in  the 
carpenter's  hands,  who  is  here  now,  I  suppose. 

Jl.  C  J.  Well,  go  on. 

Blague.  Now,  Sir,  whereas  Mr.  Leigh  re- 
ports, that  I  discoursed  with  Mr.  Goodenough 
(M>nceming  any  public  affairs,  or  any  thing 
tending  to  the  dirturbance  of  the  [>eace,  then 
I  am  not  a  christian.  Besides,  Sir,  I  did  not 
•peak  twenty  words,  or  ten  words  at  the  time. 
Dm,  your  servant  Sir,  or,  here  is  to  you,  in  a 
glisi  of  wine ;  and  this  1  do  speak  in  the  pre- 
iende  of  God  Almighty.  And  when  I  came 
hitoa  room,  I  never  staid  longer  than  Mr. 
Rouse,  ibr  iqy  business  was  wim  him,  and  so 
went  about  my  own  aflfairs.  As  for  Mr.  Good  - 
enough,  I  believe,  1  was  three  times  in  his 
company  before  I  could  remeiabcr  his  name ; 
«^d  I' would  adc  Rouse  several  times,  What  do 
Tou  call  diat  man  ?  '  But  in  reference  to  the 
Tower,  that  Mr.  Leigh  speaks  of,  that  must 
be  touched  at  I  do  remember  Tciy  well,  I 
aball  by  no  means  palliate  it,  if  I  were  pre- 
sently to  die ;  coming  up  from  the  ship,  we 
were  coming  by  water,  indeed  I  should  have 
bad  possession  of  the  ship  a  fortnight  before, 
a  they  had  done  me  justice ;  I  had  3  or  300/. 
fn  them  before ;  but  conung  from  the  ship, 
we  were  coming  up  by  water  by  the  Tower,  I 
^  not  know  how  it  was,  I  spake  it  to  the  wa- 
torman.  This  place  ia  not  wdl  fintified,  and  if 

YOU  vu 


any  occasion  should  happen,  this  place  lies  in 
more  peril  and  jeopardy  tlian  any  place  of  the 
Tower,  and  so  it  does.  It  is  au  ea:;  v  matter  tor 
any  to  give  their  sentiments  whetncr  they  be 
accepted  of  or  no.  This  is  the  very  thing:  I 
said,  and  then  they  were  ta1kin<?  .{  a  French 
war,  and  tlie  like.  Tlien  I  said,  You  silly 
fools,  if  tlicy  should  take  it,  it  is  but  ffoin'^ 
over  a  t'other  side,  and  throwing  half  a  dozen 
hombo's  to  them,  and  set  them  out  again. 
Diit,  however,  mate  Lee,  if  lie  it^meniber,  I 
tohl  him  the  same  thing  at  that  same  time ; 
and  I  told  Mr.  Leigh,  it  was  a  pity,  a  thousand 
times,  that  place  was  not  hettcr  fortified. 
But  OS  to  what  Mr.  Leigh  snys,  to  have  20(> 
men  in  a  poor  pink,  I  have  reiuFod  several  in 
that  very  ship,  because  I  could  not  Rtow  icX) 
men,  women  and  children,  and  that  I  should 
press  200  men  in  that  ship,  that  will  net  hold. 
And  besides,  it  is  a  pink,  let  any  one  look  upon 
her,  and  see  whether  that  ship  Ite  fit  or  no  tu 
take  in  200  men.  But  whereas  they  sav  I  had 
arms,  and  such  things,  I  bought  the  ship  and 
arms  together,  I  had  four  blunderbusses,  two 
javelins,  and  half-pikes,  that  is  all. 

L.  C.  J.  You  forget  to  answer  several 
things;  you  had  discourse  about  a  bank  of 
money. 

Blague.  A  bank  of  money,  my  lord,  I  ne\er 
discoursed  of.  And  as  to  the*  ball  that  my 
mate  speaks  of,  my  lord,  I  know  no  more 
what  it  means  to  this  very  day,  than  one  that 
never  saw  a  ball.  * 

L.  C.  J.  Look  you.  Sir,  you  were  w  iih  Mr. 
Leigh,  this  Mr.  Leigh  has  sworn ;  he  says, 
you  told  him,  that  you  would  undertake  to  get 
200  men,  and  you  had  bought  14  pieces  of 
ordnance  already,  and  that  you  woidd  within  a 
fortnight's  time,  do  you  remember,  bring  your 
ship  to  Southwark,  and  be  ready  to  beat  down 
that  part  of  the  Tower. 

Blague.  My  lord,  1  have  told  you  already, 
the  ship  was  not  mine  to  bring  till  this  day 
three  weeks. 

L.  C.  J.  That  was  within  compass,  for  they 
tell  you  this  discourse  was  about  a  month 
ago. 

Blague.  It  was  in  May,  my  lord,  they  talk 
of. 

L.  C.  J.  No,  they  speak  of  about  a  month 
ago,  you  were  to  have  them  in  a  fortnight's 

time. What  says  the  first  Leigh,  what  time 

does  he  speak  of? 

Leigh.  If  it  please  your  lordship,  he  said, 
his  ship  would  be  ready  in  a  fortnight's  time, 
or  thereabouts. 

L.  C.  J.  How  long  was  that  ago  ? 

Leigh.  About  a  month  or  five  weeks. 

L  C.  J  To  what  purpose  did  you  meet  Mr. 
Goodenough  so  often,  to  discourse  about  this 
matter  ofue  Tower  ? 

Blague,  My  lord,  I  never  met  with  him  at 
all,  but  when  I  came  to  3Ir.  Rouse  about  this 
business  of  the  200/. 

L.  C.  J.  Mr.  Leigh,  what  say  you  concern - 
ii^  bis  inquiry  for  money  ? 

Leigh.    If  it  pleiie  your   lordship,  Mr. 
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Gootleuou2^h  and  ihe  c«puin  met  attlie  KiDg^'s-  I  L.  C.  J.  Wkftt  did  aptUD  Bla(;iie  t«U  you 
H^  tavern,  they  metievenl  times  ap^rt,  uut  |  of  what  dbooane  be  Bad  with  Mr.  Good- 
of  conipmiy,  and  dhiOurKed   of  the  biuiDMi  j  ooou;^  ? 

apart.  Mr.  (itiodefiouf^  aftkcd  me  for  tbc  Lei^^h.  Capt.  Blaipie  did  tdl  mr,  that  we 
captain  many  times ;  I  told  him  what  the  cap-  |  must  have  a  flnrcat  care,  or  else  we  should  he  all 
tain  ftaid  tu'mi*.  Mr.  Goodennutrh  took  the  ruined,  and  ibat  his  ship  should  he  ready,  and 
captain  oat,  und  discoursed  hiro  ahout  this  alwa\i(  encuiirafred  me.  And.  says  he,  wbea  I 
affair.  Mr.  Cioodeiiuui;h  hath  told  ine  several  hare  done  the  business,  ]  hare  beeo  a  captaia 
timetf,  Ihi-  capiain  would  t>e  \ery  serTicvahlc.  aabore  in  another  country,  I  have  been  in  coin* 
The  raplain  a%krd,  wliat  mon«'y  there  uas ;  mission  in  another  country  ashore,  and  can  irjl 
1  told  hi (II  ulxMit  40,U00/.  and  he  saiti,  that  bow  to  niana|^  men  ashore  as  well  as  ahoaid. 
would  l>e  quick  It  i;«)i)e.  I  enquired  of  Mr.  Another  thing  was,  after  all  this,  some  tiioe, 
iroodenuiii;h  iii^^ui,  .ind  Mr.  fsondenoun^h  t^tld  when  I  understood  I  was  sworn  against,  I  was 
inc,  thfTf  was  inorr*  inuiiey  in  Holland.  *  in«leed,  the  captain  says  right,  to  have  gone 

L.  C.  J.  \\  iiai  iiioui-y  was  he  to  have.'  |  with  him  a  passenper,  and  was  with  him  aere- 

/x  'f:  A .  Two  1 1 II  ndrtnl  nien. — The  captain  says,  ral  times,  I  gave  him  a  report  bow  the  Tower 
I  nainiMl  him  h4'ti»re  the  king  ami  cnnnril  to* he  -  might  be  taken  by  ladders  and  granadoes,  and 
at  a  nieeiinr;  at  the  f  Sreen-Dratfon  Uvirn.  It  he  told  me,  that  Nehbrop's  brother  came  to  nee 
is  true,  I  did  ari|uainttli4*  king  and  council, that  him,  and  did  inform  me,  that  neither  Mr. 
Mr.  Iloiiw*  hail  tHiMuem  at  the  Green -l>rai;im  :  Cioodenougli  nor  bis  brother  was  taken,  4nd 
tavern.     But  this  was  at  the  time  id*  mv  ab-  t  thatthedukeof  Monmouth  was  in  the countrr. 


fC4mding,  1  couki  not  tell  where  to  meet  him 

L  C.  J.  What  G;iins  did  he  say  he  had  pro- 

videil  ? 

I^igh,  If  it  please  your  k>rdship,  he  said,  he 
had  li  i^iins  in  the  ship,  and  woidd  make  them 
up  'J4 :  He  would  undertake  in  twenty  shot 
to  di^nKHinttliem  gun^. 

L,  C.  /.  Hliere  was  this  discourse  you  bad 
with  him  ahout  this  'i(H)l. 

Leifih.  If  it  plcasi'  your  lordship,  it  was  at 
■everal  timeji,  one*  was  with  Mr.  Goodenough 
nt  the  Kini(*s-head  ut  tlie  comer  of  Chancery- 
lane. 

L,  C.  J.  Look  you,  Sir,  by  the  oath  you 
bave  taken,  did  he  undertake  to  raise  inen, 
and  aiMiist  with  his  ship  in  taking  the  Tower? 

Leigh,  If  it  please  your  lordxliip,  he  told  me 
he  would  so  do  it.  He  told  uir,  he  would  have 
5(4  guns. 

Jury.  Did  the  captain  ti-ll  you  so  ? 

J.€if:h.  C^iptain  ISlaicne  thitt  is  here. 

Biii^ue.  My  lord,  in  referrnrp  to  the  200 
men,  this  is  the  thintc  that  I  would  answer,  I 
could  not  tttow  UK)  ini'H,  women  and  rhildren. 

/..  C.  J.  Two  huiulred  nicu,  he  says,  tor  this 
scrv  ice. 

BUifiuc.  Yes,  my  lonl.  1  mean  so.  Who 
can  )i)U  have'  to  say  so  hebides  yourself? 


and  quickly  would  come. 

L.C.J.  Who  tolH  you  this? 

Lei^h.  Captain  Blague. 

Seg.  Jeff.  This  is  a  pretty  matter  to  niirk 
•i,  captain. 

Blague.  I  will  assure  you,  Sir,  there  is  no 
truth  in  it. 

Sen.  Jeff.  Would  you  smile  the  witnenea 
out  ottbeir  oaths? 

L.  C.  J.   Look  you.  Mate  Lee,  What  any 
you  to  thia  ?    In  your  judgment  and  yoar 
j  thoughta,  waa  the  discourse  concerning  taiiiy 
the  Tower  in  a  jesting  way  ? 

Lee.  No,  and  it  shall  pfeaae  your  knnlship,  I 
was  in  earnest  in  discoursing  of  it ;  my  wayr 
was,  as  1  told  your  loidship  before,  scalii^- 
ladders  and  hand-granadoes. 

L.  C.J.  Had  you  any  talk  before  of  anr- 
prizing  the  Tower  ? 

Lee.  No,  my  lord,  by  nobody  hot  Mr.  Rouse 
and  Leigh. 

L.  C.  J.  What  had  they  spoken  to  you  con- 
cerning surprizing  the  Tower? 

l^e  Mr.  Itousc  spoke  to  me  of  getting 
some  seamen,  that  might  be  fit  to  make  maslera 
of  ships ;  and  1  asked  him,  what  he  wouki  do, 
with  those  seamen  to  nnake  commanders  of 
ships  ?  He  said,  to  put  them  aboard  the  king's 
men  of  war,  and  make  guard  ships  of  them : 
I  said,  what  can  you  do  with  them  to  make 


Xt/cf/r.  If  it  pleSNO  your  lordship,  tiiis  dis-  ^ 

i  0111  SI*  waR  only  with  Sir.  Rouse,  Mr.  Good- I  guard-ships,  when*^  there  is  neither  powder^ 
enou^'h,  (\.}>t.  iilagiie  uTid  1.  I  shot  nor  ammunition?     But,  said  I,  if  you 

B/t'i^rti.  Mr  lonl,  Mr.  Leigh  said  before  '  can  take  the  Tower,  you  may  do  well  enough : 
the  kin;^  and  cMincil,  that  li»' wait  nt^ver  along  80  that  our  discourse  was  about  taking  tbe 
with  iiu*  hut  4>nce,  an«l  of  what  I  Sdid  then,  he  .  Tower. 


coiilil  tvil  only  he  was  tlten^when  I  uent  to 
look  tor  ."Vlr.*  Kouse.  How  fan  these  ex- 
pressiooN  tfo  loj^tfther  ? 

J^i^fi.  My  lord,  as  to  that  before  the  king 
and  ro-jiicil,  1  did  s«iy,  1  was  not  apart  with 
captaia  Ulas(Uo  and  Mr.  Goodenough,  at  the 
Kinir's.h«'ad  tavern,  but  iraptHin  JMaguc  and 
Mr.  Goodeuou<^li  were  there  several  times,  and 
flii-^y  wtn'  atiurt  hy  themselves;  and  tliat  I 
liad  di.si*ourse  ^ith  ^'^iptnin  Blague  and  Mr. 
Good(>iioiigh,  and  came  with  th^u  once  to  the 
'ing*s-h(^  tavern. 


.  L.  C.  /.  Was  capt.  Blague  with  you  then? 

Lee.  What  discourse  we  had  about  taking 
the  Tower  was  between  ourselves. 

L,  C.  J.  How  came  you  to  discourse  ooa'- 
ccming  this  ? 

/.tfr.  This  waa  our  common  discourse.  I 
suppose  the  instigation  might  be  by  Mr.  Rouae. 
I  was  acquainted  with  Mr.  Rouse,  by  goin^ 
with  captain  Blague ;  this  was  my  tirat  dia« 
couive  with  Mr.  Bmme  nod  Mr.  Leigb  Kh 
getfaer. 
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Lee,  I  cannot  be  positive  in  that. 


[6G2 


L,  C  J,  Who  was  with  yoa  when  you  dis- 
coursed it  first  ? 

Lee,  There  was  only  Mr.  Ronse  and  Mr. 
I^gh ;  I  can  be  positive  that  captain  Blague 
was  not :  But  this  captain  Blag^ue  did  say, 
when  I  gave  my  way  ot'  tatunisr  the  Tower  by 
scaling-ladders,  and  hand-granadoes ;  No,  says 
captain  Blague,  it  is  a  better  way  to  have  mortar 
pieces  over  the  water,  and  shoot  into  the 
Tower. 

^rj.  Jeff,  Hark  you,  friend,  did  Leijgh  or 
Rouse  tell  you,  that  Blague  was  made  privy  to 
it? 

Lee.  I  understood  nothing  of  it^  but  what 
we  diseourted  together ;  for  I  was  acquainted 
with  none  of  the  cabal,  but  Sfr.  Rouse  and  Mr. 
Leigh. 

L.  C,  J,  What  did  you  discourse  about? 

Lee.  About  taking  the  Tower.  I  won't 
mince  it,  I  am  upon  my  oatln 

L,  C,  J.  Theretbre  we  would  have  the  truth 
out  of  you. 

Lee,  1  did  gather  from  Mr.  Rouse  and  Mr. 
Leigh,  that  tiic  intention  was  to  take  the 
Tower  ? 

L.  C.  J.  Give  some  aooonnt  how  you  and 
Blague  came  to  disoonrse  of  sudi  a  thing  as 
this  is,  and  in  order  to  what  design. 

Lee,  The  design  was  to  take  tne  Tower. 

L,  C.  J,  Did  Blague  and  yuu  disoourse  it  to 
this  purpose? 

Lee,  Captain  Blague  and  I  disooorsed  it  to 
that  purpose  of  taking  the  Tower. 

Sol.  Gen.  Did  yon  discourse  of  it  as  a  thing 
that  might  be  done,  or  that  ivas  intended  to  'be 
done? 

Lee,  We  did  discoorae  of  it  as  a  thing  that 
night  be  done,  or  was  intended  to  be  done. 

I*.  C.  J.  Now  captain  Blague,  if  yoo  have 
any  thing  toask  him  you  may. 

B/agne.  Ask  him,  whether  there  w«ire  afty 
projections  or  provisions  made  fe/tlieiilking  of 
It ;  and  whether  or  no  there  wal«^Madlution 
taken  that  the  Tower  should  be  taken. 

Lee,  An't  shall  pIcMse  your  lordship,  the 
king's  majesty  asked  me,  when  I  said  what 
captain  Blague  said,  about  taUng  the  Tower 
with  mortar-piecea ;  if  it  pleaae  your  mafesty, 
said  I,  I  do  not  know  wMber  were  was  any 
such  thing  discoursed,  that  I  did  not  bear. 

L.  C,  f.  Well,  was  there  any  thing  provided 
or  designed  in  order  to  it  ? 

Lee,  An't  please  your  lordship,  there  was 
nothing  of  men  or  gmis  provided,  that  I  did 
know  or  hear  (if. 

Seij.  J^,  How  many  times  did  you  talk 
with  captam  Blague  about  this  ? 

Lee,  Several  times. 

L.  C,  J.  Had  you  any  order  from  any  other 
persons  fbrto  discourse  captain  Bbguem  order 
to  this  ? 

Lee.  No,  an't  shall  please  your  lordslup,  to 
the  best  my  knowledge  1  had  no  order ;  for 
they  were  commonly  together,  captain  Blague, 
Mr.  Rouse,  and  Mr.  Leigh^  and  I  oame  to 
them  when  I  had  busineis  with  captain  Blague. 

L,  C.  J.  Did  you  ever  disoourse  tlus  thing 
with  oaplHui  BlagueMmre  them  ? 


Sol.  Gen,  Did  those  other  persons,  that  you 
said  you  discoursed  with,  engage  you  ? 

Lee.  Mr.  Rouse  and  Mr.  Leigfi,  and  I  went 
out  to  view  the  Tower,  how  it  luig^ht  be  taken. 

Sol.  Gen,  Did  they  engage  you  ? 

Lee,  YeR,  they  did  engage  roe. 

Jury.  My  tord,  we  desire  to  hare  the  wimess 
asked,  ^Vh ether  the  Captain  knew  he  went  to 
view  the  7  ower  ? 

L,  C,  J,  Hod  he  any  iotimatioii  you  went . 
to  view  the  Tower  ? 

I^e.  My  lord,  1  cannot  be  positive  in  that : 
some  time  aller  we  met  the  Cantain,  and  did 
tell  the  Captain,  we  had  viewed  the  Tower ; 
but  I  do  not  remember  what  observations  we 
made. 

Serj.  Jeffl  Nor  what  he  said  to  you  ? 

Lee.  No,  nor  what  ho.  said  to  mo  upon  it. 

X..  C.  J,  Look  you,  Mr.  Loe,  Mate  Lee,  the 
Captain  told  you  of  this  ball  that  ^vas  to  bo 
thrown  upon  Blackhe^th :  How  long  ago  was 
it? 

Lee,  An't  please  your  lortlsbip,  I  cannot  be 
positive,  it  was  five  or  six  weeks  ago,  1  think 
It  was  the  last  time  I  rid  along  with  him  to  the 
King's  head  tavern.  I  went  10  Chancery-lane 
and  you  gave  me  coach -hire  for  nothing,  and 
then  you  spoke  of  tossing  up  the  balL 

L,  C.  J,  What  was  it  he  said  ? 

Lee.  This  was  all.  I  did  not  know  his  mean- 
ing, ndtherdidhe  depress  his  meaning.  He  was 
saying,  to  the  best  of  my  romcnibrance,  we 
shall  see  a  ball  ipemsd  u|».  I  do  not  remember 
he  said  upon  Blaekheath ;  the  coniinnation 
■jof  it  waslby.Blr.-  Heoaeand  Mr,  Lei^h  ;  then 
1  caue;tbjindenitaDd.what  the  ball  did  mean. 
.  ^T  James  Butkri  WiUi  his  lorflship's  leave 
did  yott:  speak  first  to  the  captain  about  the 
Tower,  or  did  .fae.8f)eak  to  you?  Was  it  your 
motion  to  him,  or  his  to  you  ? 

Lu.  I  do  not  know  but  it  might  be  my  mo- 
tioikto  him. 

-  8ic  Jomef  Butler.  Then,  my  lord,  give  me 
leave  tO'Ssk  anotiier.  How  were  these  mortar- 
pieces  U)  be  brought  up,  to  be  planted  on  South  - 
wark  side,  to  play  upon  the  wall  of  the  Tower  ? 

Heij.  Jeff,  That  was  tlie  other  man.  Sir 
James. 

,  L,  C.  J,  Is  there  any  thing  more  that  you 
would  have  asked  of  any  of  these  witaesses  ? 
or  have  you  any  witnesses  of  your  own  ? 

Blague.  My  lord,  the  witnesses  that  I  have 
in  reference  to  the  number  ot'  men,  are  here. 
I  desire,  my  lord,  you  will  be  pleased  to  order 
them  to  come  in,  to  know  upon  what  account 
I  shipped  them. 

Jury,  My  lord,  pray  let  us  ask  tii^  other 
Leigh  one  question. 

X.  C.  /  The  first  Leigli. 

Jury.  We  desire  to  know,  .-wtolMflic  heard 
any  thing  of  the  ball,  or  toffi^  At  ? 

L.  C,  J,  He  hath  told  you  a  long  story 
ofit. 

Leigh,  The  st<»ry  of  Blaekheath  I  acquainted 
yon  with  it,  about  Mr.  Rouse. .  lliere  was  a 
golden  ball  to  be  played. upon  Blaekheath,  a 
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thoHMDd  leamen  to  be  at  the  plaTiBff  of  thifl 
ball,  ten  sea  captains  to  manage  these  tnousand 
•eamen,  and  alter  the  play  vai  over,  ercry  cap- 
tain to  take  his  dirision  apart,  and  treat  them 
with  punch,  and  ai'ter  that  was  done,  to  tell 
them  they  had  other  work  to  do,  and  to  haro 
Ino^f-boats  and  arms  ready,  to  go  and  seize  the 
Tower. 

Jury.  Did  captain  Blague  acquaint  you 
with  this  ? 

Leigh,  Mr.  Rouse  told  me,  captain  Blague 
was  aoquabteU  witli  it:  }  oerer  diseouned 
with  captain  Bla^ie  about  it.  Captain  Blague 
told  me,  the  best  way  was  to  set  a  ship  on  the 
ether  side,  and  shoot  mortar-pieoes  into  the 
Tower. 

L.  C.  J.  What  would  you  hare  Mr.  Wright 
asked. 

Biague.  Aly  lord,  please  to  ask  him  upon 
what  account  he  was  shipped. 

L.  C.  /.  Was  you  shipped  upon  the  captain's 
ship,  and  upon  wliat  account  ? 

Wright.  An't  sball  please  your  lionour,  I 
was  shipiietl  u|)On  him  almost  tour  months  and 
tbifc  wet-ks  aj^. 

L.  C.  J.  U|ion  what  account? 

Wright,  I  was  shipped  upon  him  upon  the 
account  of  New  York,  England  and  Holland. 

L.  C.  J,  Well,  wliat  use  do  you  make  of  this 
evidence  ? 

Blague,  Only,  my  lord,  if  you  please  to 
ask  the  rest,  whether  I  have  shipped  any 
more  men,  or  s|ioke  with  any  more  than  these 
are? 

Wright.  AnH  like  your  honour,  I  have  wait- 
ed upon  the  captain  ever  since  1  hare  been 
shipped :  I  have  waited  upon  him  in  London, 
mt  tne  cofTec-hoaw,  about  business :  aince  I 
have  belonged  to  hitn,  1  was  in  pay,  ahheugh 
we  had  not  a  ship  in  possession :  soneCimes  at 
the  mayor's  cou;t  office,  Mr.  Briggs,  some- 
times with  Mr.  Rouse,  who  had  sometbiMT  to 
do  for  captain  Blague.  I  kept  at  the  coflee- 
honee  commonly  every  day  fteni  eight  or  nine 
a  clock  in  the  mormng.  Sufficient  persons 
know  me  in  London.  I  have  kept  at  the 
coffee-honse  from  nine  or  ten  o'clock  in  the 
morning  till  four  or  five  in  the  afternoon,  and 
sal  have  satisfied  him  about  what  people  have 
inmiired  after  him. 

Blague.  Call  Robert  Chappel. 

L.  C.  J.  Captain  Blague,  what  would  you 
have  him  asked  ? 

BUtgue,  Carpenter,  declare  to  my  lord  how 
long  you  have  been  with  me,  and  upon  what 
account  I  shipped  you  ? 

Chappel.  Four  months  and  an  half. 

L.  C.J,  What  besides? 

Chtippel.  We  were  to  go  to  New  York.  I 
havfi  been  shipped  four  mouths  and  an  half  to  go 
to  New  York.  We  came  to  the  coffee-house 
in  Rirchin-Lone. 

X.  C.  J.  Well. 

Chappel.  We  liave  had  the  ship  a  month  in 
eur  hands  nnxt  Monday. 

L.  C.  J.  Is  she  fitted  ? 

Chappel,  No,  she  is  not  fitted. 
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L,  C.  J.  Was  she  in  a  condition  to  have  dbae 
any  service  upon  the  water  ? 

Blague,  Carpenter,  do  you  hear  wbat  dly 
lord  says  ? 

Chappel,  The  riiip  b  a  small  vessel  about 
IdO  tun,  between  that  and  100. 

Blague,  My  lord  asks  you,  if-ahe  be  ib  « 
condition  to  do  service. 

L.  C.  J.  Was  she  capable  to  do  any  aerviee 
upon  the  water  ? 

ChcppeL  No  service  at  all  upon  the  water  slie 
could  do  three  weeks  ago. 

Hetj.Jef.  Ashipofl50or  SOO  ton,  would 
hoki  a  great  many  people ;  she  was  to  lie  still, 
that  was  the  mischief. 

Chappel,  We  haled  her  down  to  the  ear- 
penterni  yard ;  she  is  now  in  a  oonditioQ  to 
work. 

L.  C.  J,  Have  you  any  more  men  ? 

Blague.  Iloctor,  upon  what  aceoiut  we»e 
you  shipped  ? 

Bellinger,  For  New  York,  England  msd 
Holland. 

Blague.  When  were  you  shippjd  ? 

Bellinger,  Heven  H'et:ks  ago. 

L,  C.  J.  When  were  you  to  begin  your 
voysge? 

Bellinger,  1  bekmged  to  the  caplam  before 
he  hail  a  ship. 

L.  C.  J,  But  when  did  yon  ndam  to  begin 
your  voyage  P 

Bellinger,  That  I  camiot  tdl. 

Blapie.  My  biH  opoa  the  Exebangn  doth 
specify  it,  Sv. 

Jury.  Pray,  my  kird,  wiD  you  wtk  if  bo  bttre 
any  guns  aboard  Old  how  many? 

L,  C.  J.  Whataay  yoa  ?  What  guna 
there  about  the  ahipr 

Bellinger.  Fourteen,  Sir,  and  four 
ones. 

L.C,J.  Whataretfaey? 

Bellinger,  Six  above  deck,  four  m  tiie  hold. 

Blague,  They  are  SyuT  guns. 

L,  C.  J,  Saker  f^BUgue.  Yes,  Sir. 

Blague,  Rk^ard  Clarke,  what  voyage  hU 
weT^Clarkc  New  York. 

L,  C,  J.  Surely  it  doth  appear,  that  these  nea 
were  shipped  a  great  while  ago. 

Blague,  Some  of  them  have  had  a  depte* 
denoe  upon  me  a  jifreat  while,  one  hadi  depend- 
ed upon  me  1  believe  seven  montha. 

L.  C,  J,  Have  you  any  thing  more  to  any  f 

Blague,  No,  my  lord. 

L.  C.  J.  1.00k  you,  gentlemen,  yon  that  «e 
of  this  jury  ;  this  «^entleman  iaindided  lor  < 
spiring  the  death  uf  the  king,  and  doing; 
acts  in  order  to  it,  that  is,  eiSeavoining  to 
|irise  the  Tower  and  raising  of  men,  and  ^ 
rii^  of  shipping  and  guns,  and  this  on  puri 
to  surprise  the  Tower .  Thatthere  waa  an  eiril 
design,  a  very  wicked  notorious  design  of  seis- 
hijf  the  king's  person  and  killing  the  king, 
that  is  most  certain,  you  have  '  heard  it  by 
a^reat  mmy  witnesses,  and  it  is  a  thin^l 
thinkj  not  to  be  doubted  of  by  a^y.  The 
question  is,  whether  this  man  be  j^uilty  of 
it,  and  hoUiUDdert^kcE  any  tfaingni  a    * 
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tioD  to  it  ?  Look  you,  3'oa  ought  to  hAve  in 
such  cases  of  high  treasoDy  as  ^ou  have  been 
told,  you  ought  U>  have  two  ^vitnesscs  n<raiast 
a  person.  Here  arc  two  witnesses  produced, 
one  of  them  does  speak  very  shrewdly  to  the 
case,  and  tells  you,  he  had  it*  from  thb  person 
himself;  that  he  had  spoken  with  Goodenougli 
about  this  matter  about  surprising  the  Tower, 
and  that  it  was  an  easy  thing  to  surprise 
the  Tower,  and  tlint  he*  could  do  it ;  that 
lie  had  a  ship  ready,  and  he  would  under- 
take that  200  men  should  be  ready  with 
mortar- pieces  from  South wark  side,  to  throw 
them  and  beat  down  the  Tower,  so  that  it 
nuy^lit  have  presently  been  down.  First, 
^Ir.  Leigh  doth  say,  that  the  captain  there  at 
the  bar,  tiiat  he  was  oftentimes  with  Mr.  Good- 
enough,  aud  Mr.  Rouse,  and  others,  who  it  is 
plain  wcTe  in  that  design,  both  Rouse  and 
Goodenou^^h  was,  and  £at  he  heard  Good- 
enough  say,  that  the  captain  had  imdertaken  it, 
and  he  says  that  the  captain  had  discourse  with 
Goodenough  about  it.  He  says,  the  ci^taio 
asked  him,  in  order  to  this,  what  mouey  could 
he  raised,  and  he  told  him  there  was  40,000/. 
and  the  captain  told  him,  that  was  but  a 
small  matter,  the  seamen  would  eat  up  that ; 
and  Goodenough  told  him,  there  was  a  greater 
bank  in  Holland,  that  would  be  brooghtover. 
So  that  this  evidence  goes  a  great  way.  But 
then,  gentlemen,  you  must  consider  whether 
you  have  another  evidence  or  not.  Tbete  is  a 
person  that  you  call  Mate  ;  the  Mate  doth  give 
a  dark  kind  of  an  evidence :  he  does  lay  Mre, 
that  he  and  the  captain  bad  discourse  about 
the  way  of  taking  the  Tower,  and  he  be- 
lieves it  was  in  order  to  take  th»  Tower ;  but 
he  does  say,  when  he  heard  it,  nobody  was  pre- 
sent but  himself,  and  he  was  of  one  opinion 
how  the  Tower  mightbetak)en,that  is,  by  scaling 
ladders  and  liand-granadoes ;  and  that  the  cap- 
tain was  of  another  opinion,  whether  it  mignt 
be  the  better  taken  by  mortar-pieces,  thrown 
from  Southwark  side  {  but  wbetWthe  captain 
had  any  notice  of  this  demgn  of  tddng  it,  be 
cannot  tell,  or  wlicilhcr  he  had  anjr  aequain- 
tauce  ooncemiog  it.  So  that  this  evidence  does 
seem  to  be  somewhat  dark.  Whether  this 
wereaportiTe,  or  a  trial  of  their  skill,  or  whe- 
ther it  was  a  desififn  to  have  counsel  and  advice 
one  of  another,  which  way  to  take  it,  I  most 
leave  it  to  you  ;  whether  it  was  done  with  an 
tnteut  and  design,  fin*  to  find'out  the  best  way 
in  order  to  the  tddng  of  it.  But  if  it  were  only 
a  discourse  at  lai]^  between  them,  and  endea- 
vour to  try  their  ludgmcnts  one  with  another, 
and  speaking  theur  nunds  one  with  another  in 
that  case,  then  this  evidence  doth  not  come  home 
to  make  him  guilty  of  the  plot  of  takiiM^ 
the  Tower,  or  taking  away  the  kingf^ 
life.  He  tells  you,  he  did  speak  of  a  mU 
to  be  thrown  up  ;  but  whether  he  ever 
heard  of  the  other  aesign  that  I^h  speaks  of, 
the  first  Leigh,  Thomas  Leigh,  ofthiowinff  ap 
a  baU  by  seamen,  in  order  to  the  taking  ox  the 
Tower,  he  knows  not.  Leigh  says,  the  flnt 
vitne»,hedoeinot  kqow  any  thmgwhelber 


this  man  at  the  bar  was  ever  acquainted  with  the 
ball  or  not.  If  upon  what  you  have  heard,  you 
believe  there  are  two  witnesses  to  prove  this 
gentleman  at  the  bar  guilty  of  ttiis  design  of 
surprising  the  Tower,  and  Killing  the  king,  aikl 
taking  the  Tower,  in  order  to  it  in  this 
manner;  then  you  ought  to  find  him  guilty: 
but  if  you  have  not  two  witnesses,  that  do  tes- 
tify the  thmg,  then.  Gentlemen,  under  two  wit- 
nesses a  man  cannot  be  Guilty, 

After  which  the  Jury  withdrawing  to  con- 
sider of  their  verdict,  in  a  short  time  returned, 
and  brought  him  in  Not  Guilty. 


Saturday  14th  July,  Lord  BtunU  was  brought 

to  the  bar. 

CL  of  Cr.  Wilham  Russell,  esq.  hold  up 
thy  hand.  (Which  he  did.)  Thou  hast  been 
indicted  for  high  treason  against  our  sovereign 
lord  the  king,  and  thereupon  hast  pleaded  Not 
Guilty,  and  for  th^  trial  hast  put  thyself  upon 
the  countrv,  which  country  hast  found  tne&  ' 
pulty.  Whnt  canst  thou  say  for  thyself  why 
judgment  of  death  should  not  pass  upon 
thee  according  to  law  ? 

Ld.  Runell,  Air.  Recorder,  I  shouUL  be  very 
glail  to  hear  the  Indictment  read. 

Jtt.  Gen,  You  may  read  it. . 

CLofCr.  Win  you  have  it  read  in  Latin  or 
in  English  P 

Ld.  Runell,  In  English. 

The  Clerk  read  to  the  words,  *<  of  conspiiing 
the  death  of  the  king."    (See  p.  579.) 

Ld.  RumlL  Hold,  I  thou^t  I  hail  not  been 
diarged  in  the  indictment  as  it  is,  of  osmpa«- 
ing  Mid  conspiring  the  death  of  the  king. 

ilf^  Gfn.  Yes,  mylonL 

Ld.  RumlL  But  Mr.  Reoorder,  if  all  that 
the  witnesses  swore  against  me  be  true,  I 
appeal  to  you  and  to  the  court,  I  ^[»peal  to  you, 
whether  Fam  guilty  within  the  Statute  of  25  E. 
3. '  thejr  having  swore  a  conspiracy  lo  levy  war» 
but  no  intention  of  killing  the  Idij^ :  and  there- 
fore I  think  truly  judgment  ought  not  to  paaa 
upon  me  for  coMpiriug  the  dea&  of  the  kmg, 
or  which  there  was  no  proof  by  any  one  wit- 
ness. 

AU.  Gen,  fliat  is  no  exception. 

MJr.  JReconJer.  My  lord,  that  was  an  excep- 
tion pioper  (and  as  I  think  you  did  make  it) 
bcferethe  verdict;  whether  the  evidence  does 
unoontto  prove  the  char^that  is  proper  to  be 
observed  to  the  jury ;  for  if  the  evideneecome 
abort  of  the  indictanent,  they  cannot  find  it  to 
be  a  tnieduutge :  but  when  the  jury  has  found 
it,  their  verdict  does  pass  for  truth.  We  are 
bound  by  the  verdict  as  wdl  as  your  lordship, 
we  are  to  go  by  what  the  jury  nave  found,  not 
tiienr  evidence. 

lA.RMutU,  Without  any  pfoofP 

Mr.  Recorder.  The  jury  must  be  governed 
by  their  evidence. 

Ld.  RmucIL  I  think  it  yery  hard  I  must  be 


Rmuc.  I  «oii!d  S|M«k  ot'  the 
I  bad  wlien  I  cMie  npon  rov  thai.     When   1 
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cKkStaoftd  upon  a  point  '.ha:  thtrv  was  not  one        Home    1  bfi^  the  nme  CiTour. 

tfaiQ^  of  it  fworn  ;  ukI  Iht  reiorr  I  ibiok  1  mar         Mr.  H'CvrMaer.    Ay,  ay,  God  forbid!    You 

ver  V  l^^J^Iv  deoucd  amst  oi  jud«;imriii.  .  hid  best  aik  tor  mom  divine  to  come  to  you. 

Mr.  JUclrd^r^    I  boiie  y  uurlord^hip  vnJj  coo-  •     j^^  ^^^^  ^^  ^^^^  ^ 
sider.  It  IS  not  the  court  cvi  gi«e  a  ▼erdici,  it 
must  be  ibe  jary.     I  belie«e  there  ift  ooh^jr 

in  the  court  dues  dell;: ht  til  ipTiD^  »ucb  jo*!:;'-     _, —  .-, ~.^ « 

lyents,  cspecinlly  ai^nftt  vur  lord»hi|i.     The    w*s  |niI  up^  my  trinj,  yoii  knotr  tctv  well,  I 
Tcrdict  if  tuun<l,  ami   the  Ling*t  attoroc-y  ;;e*  .  be-^^1  thi-  favour  ot  iooie  idiDSt : 
nerai  on  behalf  v\  the  kin^  iloes  ^twiknti  ii  ^*y  ut  the  indn  tiiieot,  wbcn  I  saw 

Alt.  (jen.    I  di>  demand  jud^iiieDt  vt' ihc  '  cotue  t«^»n^  iu«.  uho  in  hU  o^n  i 
CiMUi  apaiiuc  the  prisoner.  knew  wu  tb*;  au'.hor  ol'  all  ihcce  things.     I 

tfc ,       .-  J   .•       I  II        1        ^■*'  notLuur  to  *&v  arainrt  the  judcaiefit  or 

Proclamatinn  made  lor  »Ieocc.«h.UjuJg:-    ^^^,      I  aWa*s  had  im«  vio^tioo  fc 
meotwasp^eu.  ^^  c«a«nuiioni   of  the  kingdom.      I  pcvr 

Mr.  Recorder.  fSir  Gcon^eTrt-Nx  '•  My  lord    ^od  fonriTe  diem  that  oamc  agUMt  aie.    1 

lip  bath  been   indii.ic«j.  and    »:sb   1  ha:i  no  nwrt-  weti^ht  upon  my   ltg>. 


Ras!iell.  \our  )«jriKhip 


tilt.'    ii*^a  I  ha^c  in  my  unn 


Aat  ^ 

lition  Y»ill  lie  proporti 
ii  llir  duty  uf  the  witnesses  «ii  |*'ive  eiidence 
acconJiiif^  ui  iriiih  ;  it  is  the  duty  of  thcjur}*  to 

Siroreed  arrordiu^  tucrjdeiicc';  and  it  is  the 
luty  uf  till-  Court  to  giw  jud^rnicnt  according 
Co  the  verdict.  It  is  the  kin ^*s  pleasure  ag- 
nlAH  by  IiIn  attorney  general,  to  demand 
.iiKli^iiiCut  a^dinfrt  vouf  lordship  accordmg  to 
thi»  lenlict,  and  tlierelbre,  my  loni,  I  shall 
lint  delay  it  with  any  farther  circuioiocutiun. 
The  iurti^uient  the  law  hath  pro\ided,  and  is 
tht'  duty  of  the  Court  togi«e,  is, 

^*  That  >ou  be  carried  bock  ogoin  to  the 
'*  place    iroin  whence  you    came,  and  from 


ButobaserTo,  \ou  are  to  answer  the  jqucacion 
that  ih  ask<rJ,'uhyjiidgT»eni  shouU  Dot  pots 
u|ion  \nu  ?  \tm  ^y  \ou  w<in*t  s|ieok  ogviosi 
the  jiir}.  we  luu^t  not  hear  you.  nor  ngaiast 
the  leruict. 

Ruux.  I  ha«e  oi.e  word  more,  and  that  is. 
the  «ast  diffca'ure  between  the  indictment  and 
their  oaths.  The  indictment  was.  That  such 
and  such  uords  and  discourses  passed  the  Snd 
of  March.  The  oaths  sworn  were.  That  the 
words  wete  not  spukeb  then,  but  the  hai  ol' 
June,  which  was  three  months  diflmnoe; 
but  howeter  the  jur\  have  pleaded  to  find  il.  I 
most  throw  mysrit  at  his  majesty's  icd:  I 


_-  _.   _  —    ,„,,^  urowr  myseii  at  n 

-  ihonce  be  ilrawn  uiKM  an  hurdle  to  the  place    hafeoothing  mbto  to  sav. 
*•  ( 1  (.'.\ecution,  where  you  shall  be  banged  up  -o  . 

'*^  '  TTien  Silence  was   nrochumed,   and  Ju^- 

meiit  fpven  against  Wakot.  Hone,  and  Rouse, 
in  like  mamier  as  upon  the  lord  Russel. 


by  the  neck,  but  cut  down  aliTe,  your 
^*  entrails  and  piivy  members  cut  off  from 
*'  vour  body,  and  bvrot  in  yoor  sight,  your 
*'  head  to  be  severed  from  \o*ur  body,  and  your 
*"  body  divided  into  four  paits,  and' disposed  at 
**  the  kinif's  pleasure.  And  the  Lord  ha«e 
**  mercy  upon  your  soal." 

Ait.  Gen.  Set  up  tho  other  now. 
CI.  ifCr,  Set  captain  Wak»>t  to  the  bar, 
Rouse  and  Hone. 

H  hich  was  done,  and  they  bid  aertrally  to 
Jiold  up  their  haiul,  whicL  they  did;  and 
captain  Waicot  beinir  asked,  what  he  coidd  say 
wi4iy  .ridgiueijt  of  death  should  not  he  passed 
up<in  him,  said, 

Capt.  Waicot.  1  hare  nothing  to  any ;  ooly 
f  ha^e  one  favour  to  beg  of  the  Court ;  whe- 
ther it  be  proper  to  beg  it  now  or  no,  I  oao't  tell. 

Mr.  Recorder.  What  is  it  ? 

Capt    Waicot.  I  wouhi  beg  the  fiirour,  that  j 
the  youth  my  son  might  come  and  see  me, 
and  vomc  of  my  friends. 

Mr.  Recorder.  Capt.  Rtchardaon  does  not 
deny  it  to  any  man  after  he  is  condemned. 
That  is  a  piece  of  bumanhy  you  need  not  ask ; 
I  never  knew  it  denied. 

Then  Hone  wa^  asked  what  he  could  say 
against  judj^ment. 


The  EXECUTION  if  Captain  WAIjCOT. 
JOHN  RUUSiE,  and  UlLLUM  HONE. 
on  Friday  Jul}  ^,  1683. 

Captain  Thomas  IValcoC  being  drawn  to 
Tyburn  in  one  hurdle,  John  Rook  and  Wl- 
liam  Hone  in  another,  and  there  p«l  into  a 
cart«  the  reverend  Dr.  Thomas  Caitar right,* 
dean  of  Ripoon,  and  one  of  hw  majestv^s  niap- 
lains  in  ordinar}-,  with  Mr.  Smith,  the  of«- 
nary  of  Newgate,  acquainted  rapuin  Walcol, 
That  this  was  the  last  time  he  had  to  spend  in 
the  world,  and  therefore  desired  him  to  make  a 
good  use  of  it,  telling  him,  *  That  as  death 
*  leaves  him.  so  judgment  will  find  him  ;*  and 
earnestly  exnorted  him  to  rodte  an  ingenuous 
discoveiy  and  confession  of  what  lie  knew 
touching    the    conspirury    and   treasons,    of 

*  This  I  conclude  was  tltc  same  Dr.  Tho- 
mas Cartwright,  who  was  afteiwards  l^shop 
of  Chester,  and  one  of  kin?  James  the 
Second's  Ecckaiastical  CommLssioQer3.  Sj: 
th^r  ProoeediDgt  in  thb  CoUectioQ. 
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\i\uch  he  liad  been  found  guilty,  and  received 
bCmtiHice  to  die. 

To  this  ca|it.  Walcot  replied,  That  he  Imd 
some  papers  in  his  pocket,  of  what  he  had  pre- 
pared to  say,  in  writing,  because  his  innmory 
was  bad  ;  therefore  lie  diesired  they  might  he 
pulled  out,  and  he  would  read  them. 

Tlien  Dr.  Cartwright  and  the  ordinary  spake 
to  Hone  and  Rouse  to  the  effect  liefore-mcn* 
tionrd,  earnestly  desirinpf  them  to  confess  the 
whole  of  what  they  knew ;  instancing'  some 
places  of  Scriptures,  to  them,  as  Joshua^s  ad- 
vice to  Achan,  ^c.  '  My  son,  confess,  and 
'  give  glory  to  God,  whom  you  have  disho- 
*  noured,'  Ike,  telling  them,  they  would  have 
imbrued  their  hands  in  the  blood  of  a  merciful 
and  good  prince,  who  had  often  pardoned,  and 
gave  many  acts  of  oblivion  and  indemnity  to 
his  subjects  ;  and  whose  reign  hath  preserved 
tlic  purity  of  the  Protestant  religion  amongst 
us :  that  we  cannot  enjoy  more  than  we  do 
enjoy  :  with  other  good  admonitions  for  them 
to  make  clear  discoveries  of  the  truth  of  what 
they  knew. 

Captain  ^Valcot,  in  the  mean  while,  was 
preparing  to  read  his  speech. 

Dr.  Ciirtwright  asked  him,  if  he  conld  dis- 
cover any  more  than  he  had  done  already  ? 

Walcot,  I've  not  in  the  general.  I  told  the 
king  the  thing  was  laid  very  deep  :  there  was 
a  gentleman  with  me  last  night.  I  told  him 
what  I  told  the  king,  and  that  was  all :  I  told 
him,  I  thought  an  act  of  indulgence  would 
lie  very  necessary,  because  be  nad  a  great 
many  men  to  take  judgment  of.  I  know  not 
the  particulars  of  the  desien ;  but  the  king 
hath  the  lord  Howard,  l\Ir.  West,  and  others, 
that  know  more  than  I.  I  was  never  in 
council  with  them,  nor  never  with  them  above 
four,  five,  or  half  a  dozen  times. 

Then  looking  upon  his  Paper,  he  began  his 
speech  as  follows : 

*'  TJiis  great  conconrse  of  people  do  not 
only  come  here  to  see  me  die,  out  also  to 
hear  what  I  shnll  say ;  hut  because  I  would 
not  be  reproached,  and  thought  to  be  an  atheist 
when  1  am  gone,  I  have  two  or  three  words  to 
speak  for  my  religion.  I  do  believe  in  three 
persons,  and  one  God,  and  I  expect  and  hope 
to  be  saved  by  the  meiits  and  righteousness  of 
his  Son  Christ  Jesus,  without  the  hope  of  an 
advantage  by  any  merits  or  righteouMiiess  of 
my' own.  And  I  believe,  that  the  Scriptures 
of^thc  Old  and  New  Testament  are  the^^ord 
of  God  ;  that  '  they  were  not  written  aocord- 
'  ing  to  the  will  of  man,  but  holy  men  of  God 
<  writ  them  as  they  were  inspired  by  the 
*  Holy  Ghost,' 

'*  I  be'ieve  that  these  Scrintures  ought  to  be 
the  rule  of  our  faith,  and  tne  metkcKl  of  our 
worshipping  of  God  :  I  believe  that  as  Christ 
is  the  head  cf  his  church,  so  he  is  their  law- 
giver ;  that  it  is  not  in  the  power  of  any 
council  or  conclave  of  cardinals,  or  power  upon 
earth  whatsoever,  to  set  up  the  precepts  and 


was  not  because  the  Jews  rejctted  and  cru-' 
cified  Christ,  that  be  rejected  them,  but  be- 
cause tliey  rejected  his  word  ;  which  ap* 
pears  by  the  three  thousand  that  (lod  bv 
one  Seniion  ol"  Peter's  converted  ;  they  being 

*  pricked  in    their    hearts,    and   touched    iu 

*  their  consciences,'  cried  out,   *  men  and  bre- 

*  thren,  what  shall  wc  do  ?  And  they  were 
'  that  day  added  to  the  church.'  It  was 
certainly  'because  the  Jews  rejected  the  wori 
and  gospel  of  Christ,  that  *  tht;  tlungs  were 
*•  hid   from    their    eyes    which    beloiiged    to 

*  their  peace.'  It  is  a  dreadful  thing  to 
rejnct  the  Word  of  God  ;  and  it  is  a  dread* 
f  ul  thing  to  live  in  a  sinful  course  of  lifi?,  till 
God  withdraws  his  spirit  from  us  :  for  it  is 
said,  *  It  shall  not  always  strive  with  man. 

<  Death  is  the  wages  of  sin.'  I  bcKeve,  had 
not  Adam  sinned,  he  and  we,  his  posterity, 
had  not  died.  Death  is  said  to  be  the  king  of 
Terrors  ;  but  it  is  only  so  to  those  that  are  ter- 
rified with  a  terrifying  conscience,  that  have 
the  arrows  of  the  Almighty  stacking  in  them, 
from  convictions  of  great  guih,  and  see  no 
hopes  of  mercy,  have  no  assurance  of  pardon  ; 
but  those  that  are  Christ's,  he  takes  away  the 
terror,  and  horror,  and  sthag  of  death  ;  he  en- 
ables them  to  say  with  Paul,  <  To  me  to  live 

<  is  Christ,  and  to  die  is  gam.'  He  enables 
not  only  to  get  unto  Christ,  but  into  Christ, 
and  so  they  have  *  communion  and  fellow- 
'•  ship  with  tha  Father  and  the  Son.'  It  is  no 
hard  matter  to  get  the  notions  of  the  promises 
of  the  gospel  into  our  heads ;  but  unless  the 
Lord  is  pleased  to  apply  them  to  oor  hearts, 
we  cannot  believe ;  except  we  be  in  Christ 

*  as  branches  in  the  vine,^  we  are  not  Chris- 
tians indeed.  It  was  the  case  of  poor  Francis 
Spira :  he  was  certainly  a  knowing  man,  but 
notwithstanding^  he  had  not  faith  to  apply  the 
promises.  Chnst  hath  said,  *  That  he  that  be- 
'  lieves    in   biro,  though  he    were  dead,  yet 

<  shall  he  live  ;  and  he  that  lives  and  believes 

*  in  him  shall  never  die.'  So  if  we  be  able  to 
apply  the  promises  by  the  spirit  of  God,  we 
may  have  comfort  turongfh  fiiith:  but  then 

<  F&th  is  the  Gift  of  God,'  and  «  Faith  comes 

*  by  hearing'  the  Word  of  God,  and  receivhig  it 
in  the  love  of  God.— I  shall  not  be  tedious, 
Hr.  Sheriff ;  I  shall  be  very  short. 

Mr.  Sheriff.  Take  your  own  time. 

Walcot.  As  to  tlie  present  occasion  of  my 
death,  I  do  neither  blame  the  judges,  nor  the 
jury,  nor  the  king^  council ;  I  only  blame 
some  men,  that  in  reality  and  in  truth  were 
deeper  concerned,  and  more  engaged  than  1, 
that  came  in  as  witnesses  against  me,  who 
swore  me  out  of  my  life  to  save  their  own  ; 
and  who  for  fear  they  sboold  not  do  it  effec- 
tually, contrived  that,  which  I  will  appeal  to 
you  all,  whetlier  there  be  a  probability  in  it 
or  not ;  for  they  said,  that  I  made  it  a  scruple 
of  conscience  to  have  a  hand  in  killing  the  king, 
or  to  embrue  my  hands  in  his  blooo,  but  was 
so  generous  as  to  undertake  the  charging  his 


traditions  of  men^  and  to  make  tbem  of  equal  •  guuids  whilst  others  did  it,  and  to  the  end  ano- 
iralidity  with  the  word  of  God.    I  believe  it    Oier  might  do  it    IVnly  I  will  appeal  to  all 
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that  kAow  inc.  uli-:l.<;  ilii\  Ul.i^o  ii.u  su 
much  unidcot.  ih:it  1  >l.i-i:lii  not  uiiiii rsiauil  it 
was  the  ^>;iiiu'  thiii'^  u*  «-i!;.':ii:i'  ihr  kiiig*ii 
fviiardtio  ulitlst  anctiii-r  k.lif^i  h:iii,  ait  tu  kill 
him  %%  tih  iii\  uHii  h.'uiii^'.  l*tii,  huH-<fver,  by 
Ibt'ir  swia.ni:;' agpiiul  ixic.  thcv  tiaiv  St ciirctl 
th>-iro;\ii  liiL-u  aixl  estate:!,  und  made  my  Llood 
the  |»i:<i'  nl  i!:.  ii".  I  ixiii*  ^^  1  was  >«<  uutur- 
tuiiuK'  ai.il  ii[ii:a{*|>\  .u*  ti»  Ih-  .iiv  ited  !»\  ci  luiivL 
KaiEiM'V  0>iie  ol'ihr  viili.i>»  s  a4^;iii)st  lue)  tu 
fromc  iiut'tiiiu-,  ui.tr:v  :  o.i..  ilii:t|>  \«t'rc  di.t- 
coiir'itd  <>r,  iti  onlci-  !•»  ilu-  a'-iiili:  i:  tiui*  liber- 
ties a::d  iiro^i-iLi'S,  itltieli  vte  1  ^'died  il|iuli  to 
lie  \iolat4.'d  and  iinadeJ.  liiii  it  \vu»  lie,  and 
Mr.  West,  uiifl  :>oinu  ^eiitlem»*ii  tltat  aro  Hi*!, 
whoucrr  the  irreui  ^liu.ui/tois  cil'tUa^*  incci- 
iiig|[.s.  I  \«:^^  n<  M' :'.  i/jarter  ui'a  ymr  ill  ol'thc 
(|[uiit,  and,  diiiiii;:  liial  iiii.i*,  IMr.  Wi^t  <«iteii 
Tisiled  me,  usA  »>till  hiN  (ii.tcuurstr  uould  be 
<:oDtvniiii^  *■  i''*i*\iiy'\l!  tlic  two  s|)arks  ;'  I  hat 


I*-.;: :.  •  1 
chi!«..'  .1 
]u'i\ok.' 


.:  u-ili%  orafoiiiily*  of  liitle  hcIplcFti 
•«»>iif  ihin*:  or  other,  \iill  tcmiit  nnd 
iiien  to  In-iray  uiir;  another.  t\  hrn 
(jimI  haili  .1  uot!;  m  iio,  hr  uiil  not  v<aiit  in- 
'Striimei:!.-*,  tur  iic  ca:i  iiLiLethem  ;  iior  will  he 
Want  a  uay  to  iloi\  t'ur  \\c.  ean  rontrive  it,  and 
brin«;  it  t'l  [toss.  An-1  I  doiuo^t  hrartily  desire, 
and  iiij.  criiii.  si  [irt!y t-r U* the  Ahiii^hty'is, Thmt 
this  iiiay  li'.:  the  li'.^r  blijorl  spih  u\ioa  thii  ac- 
count. I  know,  arts  ot'iudul^euccand  mer^ 
in  the  !j:.^n'on]d  i.v.ho  him  murh  easier  in  his 
g(tv\:rninv;it,  :i:iil  \undd  make  hiM  people  &tt 
much  ei:>.er  undi  r  it ;  and  that  the  Lord  way 
ineiinu  hi*s  heaii  to  mcro,  ou^ht  to  be  tlie 
prayer  ufetery  ipou'l  in;«n.  What  hath  hap- 
licwed,  and  uhat  hatli  be«.'ii  the  present  occasion 
(d'uur  eulamity,  I  siipjKise  every  man  knows, 
what  provocations  have  Inxn  on  ihr  one  hand, 
tears  and  necessities,  jealou^sies  and  sufieringa 
oi'  the  oti.er,  1  w  ill  nut  intermeddlo  with,  re- 


was  tlie  wonl  he  used,  lueaiiinLT  the  Idng  aud     solving  tu  use  my  utmost  enucaroiir  to  make 


the  duke ;  and  proposed  it  mii^ht  be  done  at 
a  pla}'.  Tills  was  bis  freuucait  di(HU>urse ;  tor 
he  said,  then  they  would  die  in  their  lulling  ; 
it  was  his  very  ex[iretiiiaon.  He  bought  arms 
to  do  it  with,  w  ithout  any  direction  ot  mine ;  I 
never  saw  the  arms,  uur  I  never  saw  the  men 
that  were  to  do  it ;  though  they  said  they 
bad  fitly  cmplo}  erl  to  tliat  end.  1  told  several 
of  them,  that  the  killio^f  the  king  would  carry 
mich  a  blemish  and  stam  with  it,  as  would  de- 
scend to  posterity  ;  that  I  had  ei^ht  children, 
that  I  was  loth  *  should  be  blemished  with  it ; 
and  withal  I  was  confident  the  duke  of  Mon- 
mouth would  revenge  his  father's  blood,  if  it 
were  but  to  vindicate  himself  from  having  any 
band  in  it.  Mr.  West  presently  told  me,  that 
the  duke  of  3Ionmouth  did  not  refuse  to  give 
an  engagement,  that  he  would  not  punish  those 
Uiat  uiould  kill  the  king. 

*<  And  now  I  desire  to  forffive  all  the  world 
frem  the  very  buttom  of  my  ncart ;  and  I  pray 
God  of  his  mercy  from  my  heart  to  foi^ve 
Uiem,  even  Mr.  Sheppard,  who  delivered  me 
up,  who  promised  to  carry  inc  into  Holland  ; 
but  instead  of  that,  he  brought  me  into  the  con- 
dition wherein  I  now  am.  I  do  desire  with  all 
my  heart  to  furgiie  the  witnesses,  and  withal, 
do  earnestly  beg,  that  they  may  be  obscn'ed, 
that  some  remarks  may  be  set  upon  them, 
whether  their  end  be  peace,  and  that  they  die 
the  common  death  of  all  men.  Certainly, 
though  it  be  the  law  of  the  land  I  ouffht  to  die, 
and  me  king  may  justly  and  reasonably  put  me 
to  death  for  being  in  those  meetings  where  a 
var  was  debated ;  yet  I  think  these  men  are 
guilty  of  my  blood,  that  were  as  dee^  in  as  I, 
and  nave  betrayed  me,  and  taken  it  awav'. 
Then  in  the  next  place,  I  beg  leave,  Mr. 
Sheriff,  to  speak  one  short  ^vord  of  advice  to 
my  friends,  that  hath  been  often  given  to  me, 
thoiuj^h  I  was  nut  so  fortunate  and  so  happy  as 
to  take  it ;  and  that  is,  that  tliey  ^vould  neither 
hear  any  man  speak,  nor  s^)^dc  themselves, 
that  which  they  would  not  have  repeated ;  for 
there  is  no  such  thing  as  faith  in  man  to  man, 
ivhatcTcr  these  is  in  man  to  God :  Either  the  i 


that  peace  and  roconciliatiuu  with  my  God, 
\vl:icli  is  i'.npu»ible  fur  me  to  nial^e  with  man  ; 
and  tu  make  it  my  hearty  prayer  to  the  great 
God,  More  whom  1  am  in  a  little  time  to  ap- 
pear, that  he  would  staimch  this  issue  of  bloody 
and  find  (»ut  some  other  way  to  preserve  these 
kingdoms  in  unity  and  peace  to  the  honour  and 
glory  of  his  great  name,  and  the  eternal  com- 
Ibrt  of  his  people. 

''  One  word,  Mr.  Sheiiflf,  I  desire  leav-e  to 
speak  as  to  Ireland,  because  the  king  pressed 
it  liard  upon  me,  and  S4^veral  people  nave  been 
with  me  about  Ireland,  how  far  Ireland  w'as 
concerned  in  this  matter.  I  am  very  inclina- 
ble to  believe,  could  I  have  charged  aov  body 
there,  with  heinff  engaged  in  the  matter  for 
which  I  suffer,  f  mi^tnave  had  my  life ;  but 
by  the  blessing  of  God  I  will  charge  no  man 
wrongfully,  no  not  to  save  my  own  life ;  and 
tliese  being  some  of  the  last  words  I  am  to 
speak,  I  do  aver  here,  as  in  the  presence  of  God, 
before  whom  I  am  now  goiug  to  apuear,  that  I 
do  not  know  an  Englishman  nor  iVotestant  in 
Ireland  engaged  in  it.  What  I  did  know,  was 
ont  V  of  one  Scottish  gentleman  in  the  north  ; 
anil  tlie  kin^  kiiuws  it,  but  he  says  he  does  noC 
believe  it.  For  they  that  were  concerned,  I  was 
never  in  any  of  their  councils :  I  never  saw  ajy 
of  those  lords  but  tlie  duke  of  Monmouth,  and 
that  was,  I  believe,  alMve  six  months  aco.  I 
never  saw  nor  spoke  witli  one  lord,  only  my 
lord  Howard.  I  heard  my  lord  Howanl  say. 
That  they  did  not  value  Ireland,  for  it  mnsl 
follow  England. 

**  I  have  no  more  to  say,  Mr.  Sheriff;  but 
truly  you  will  do  an  act  of  a  great  deal  of  cha- 
rity it  you  will  prevail  with  the  king  for  an  ad 
of  indulgence  and  liberty  to  his  p(!opk> :  1 
think  so :  And  so  the  Lord  have  mercy  upon 


me. 


Dr.  Cartwright.  You  blame  tbem  for  thai 
which  is  their  virtue,  and  not  their  crime  ( 
that  they  have  been  witnesses  for  the  kb^. 

Wuicot,  I  was  not  tor  contriving  the  dciith 
of  the  king,  if  yon  will  bdieve  me. 
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Dr.  (Uirtwright.  Y<m  bUune  tfaem  for  be- 
tra^^ing  of  you  in  oontrvriiig  the  war,  upon 
which  the  Math  of  the  king  mutt  have  follow- 
ed, if  your  treason  )iad  ffone  forward,  for  else 
you  could  not  ba?e  defendfid  yourself  from 
that  iustiee  to  which  he  hath  Drought  yon  ; 
and  therefore  for  you  to  lay  that  as  a  crime 
upon  your  witnesses,  is  indeed  very  strange. 

Waicoi.  Sir,  I  think  it  was  but  reasonable, 
that  I  should  suffer  that  is  doe  from  justice, 
and  reasonable  by  the  law ;  but  these  men,  they 
did  not  come  in  against  me,  till  they  did  it  to 
save  tbemselfes. 

Dr.  Cartwright.  Better  late  than  never :  A 
man  had  better  save  his  soul  and  body  too, 
than  die,  as  now  you  do,  for  crimes  that  oi^t 
to  make  every  good  man's  heart  relent;  and 
therefore  for  vour  bUuniDg  them,  it  was  for  that 
which  was  their  duty  to  do ;  Uiey  have  not 
committed  a  crime  in  that,  but  a  very  merito- 
rious act. 

Walcot.  They  have  revealed  it  with  that 
ag^vating  circumstance,  which  I  think  no 
rational  man  will  be  guilty  of. 

Dr.  Cartwright.  That  circumstance  which 
vou  call  aggravating,  is  no  aggravation  at  aU ; 
but  is  rather  a  mitigation  of  your  crime,  to 
make  them  believe  that  you  were  tenderer  of 
the  king's  person,  than  to  shoot  him  when  he 
was  not  anned.  But  you  confess  you  were 
consulting  this  crime. 

Walcot.  I  was  not  to  have  a  hand  in  the 
king's  death.* 

Dr.  Cartwright.  But  it  was  proposed  when 
you  were  there.— TTa/rof.  It  was  so. 

Dr.  Cartwright,  And  it  was  agreed  to  be 
done. 

Walcot,  Truly  I  do  not  know  how  for  it  was 
agreed ;  I  was  there  many  meelingB. 

Dr.  Cartwright,  These  many  meetings  yon 
could  not  but  m  sensible  of. 

Wulcot.  There  were  several  meetings, 
wherein  the  business  of  the  king's  life  was 
never  spoke  of. 

Dr.  Cartwright.  That  was  agreed  in  those 
meetings ;  but  you  had  a  tenderer  conscience. 

Walcot.  I  say,  they  were  for  asserting  our 
liberties  and  propeities. 

Dr.  Cartwright.  I  woidd  foin  have  you  ex- 
plain that. 

Walcot,  Truly,  Sir,  since  vou  prev  me  to 
speak,  we  were  under  general  apprehensions, 
and  so  were  those  lords  ttiat  are  liaely  to  suffer, 
as  I  have  hewrd;  they  were  under  general 
apprehensions  of  popery  and  slavery  coming 
in. 

Dr.  Cartwright.  What  sign  was  there  of  it? 
You  had  no  persecution  at  all;  yon  were  al- 
lowed by  law  to  meet  five  in  a  bouse,  besides 
Aoee  ot  the  fomily.  It  is  true,  the  conven- 
ticles have  been  disturbed  of  late,  and  I  would 
have  you  look  upon  it  as  a  judgment  of  God  to 
iHtng  you  to  this  for  Tornking  the  church  of 
England:  You  have  forsaken  communion  vrith 

*  Seethe  oboervations  of  Mr.  Fox,  as  quolsd 
kereafWr  in  Rumbold's  Case,  a.  d.  1085. 
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that  church  in  that  way  you  were  instructed 
from  your  youth. 

WalaU.  I  do  not  come  here  to  dispute  of 
religion,  but  I  come  here  to  die  religiously,  if 
it  please  6od  to  enable  roe. 

Dr.' Cartwright.  I  pray  God  enable  you: 
But  I  would  not  have  you  charge  that  as  a 
crime  upon  the  witnesses,  which  was  their 
duty. 

.Walcot.  I  cannot  teH  how  to  excuse  my 
witnesses  for  aggravating  tbings  against  me, 
and  mnkmg  them  worse  tbac  ^ly  Uiey  were. 

Dr.  Cartwright  going  to  reply, 

Walcot.  Pray  Bur,  give  me  leave ;  foranuui 
to  invite  a  man.  to.  a  meeting,  to  importune 
him  to  this  meeting,  to  be  perpetually  soliciting 
him ;  and  then  defiver  him  up  to  be  naoged,  as 
they  have  done  me 

Dr.  Cartwright.  It  was  a  crime  to  solicit 
jrou  to  those  meetings;  hut  when  you  were  in, 
It  i«as  a  duty  in  you  and  in  them  to  reveal  it: 
If  God  had  given  you  the  grace  to  reveal 
them,  the  turn  had  been  thetrs,  which  now  is 
yours.  •  And  whereas  you  say  you  cannot  ex- 
cuse them,  that  is  uncharitabks. 

Walcoi,  I  do  forgive  them,  and  1  desira 
with  all  my  heart  GoA  would  forgive  Ifacm. 

Dr.  Cartwright,  You  confe^  you  were 
guilty  enough  to  take  away  your  life  ? 

Walcot.  I  was  so.  The  same  measure  we 
mete  to  another,  that  measure  God  will  mete 
to  us :  Then,  Sir,  I  do  leave  it  to  God. 

Dr.  Cartwright.  Then  you  pray  this  may 
be  the  last  blood  spilt  upon  this  accounts 

Walcot.  I  do  so. 

Dr.  Cartwright.  Would  you  not  have  trai- 
tors brought  to  their  end  ?  You  talk  of  spilling 
blood,  if  as  if  it  were  innocent  blood  now  snitt) 
when  you  do  confess  and  own  the  guilt.  But 
I  will  give  you  no  further  disturiMtncc,  bat  my 
prayers  to  Almighty  God  for  you,  that  God 
would  give  you  mercy. — And  Uiwen  turning  to 
Hone, 

Dr.  Cartwright.  Mr.  Hone,  give  glory  te 
God,  and  unburden  your  conscience ;  for  you 
have  but  a  short  time  to  stay  here. 

Hone.  I  have  nothing  further  to  say,  but 
that  I  have  been  guilty  of  the  crime. 

Dr.  Cartwright.  You  are  so. 

Hone.  Yes,  1  am  guilty  of  this  crime  accord* 
inffto  the  law  of  the laniC 

Dr.  Cartwright.  Aye,  and  according  to  the 
law  of  God.-^Hiime.  Yes. 

Dr.  Cartwright.  You  say,  according  to  the 
law  of  the  land,  a  man  may  be  sworn  out  of 
his  life  b^  fidae  witnesses ;  but  3^ou  were  guilty 
of  oonspning  the  death  of  the  king,  and  raisiiig 
an  insanrectioii. 

Home.  Truly  I  must  say,  as  the  captain  well 
minded,  I  was  drawn  in.  '  Tlioii  sawest  a 
*  thief,  andtboucoDsentedst  with  him:'  8o  I 
say,  that  1  was  drawn  in :  I  saw  the  thief,  and 
oonaeBted ;  I  have  looked  unoo  myself  since 
to  be  the  oiora  gvilty  of  blooa,  and  my  circum- 
stance was  to  be  drawn  ip,  and  ensnarpd ;  for 
I  never  was  at  any  of  their  meetins^s,  none  of 
tWr  cabalsi  but  in  a  public  cofleo-kouae  ei 
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faveni,  v^Mrrr:  thoy  iliirarviirseH  tlic  matter  gf 
tact ;  aiul  I  ivas  tnT  nu-ct  the  kinp;  anil  the  diikc 
of  York,  but  I  did  not  kn'.m-  at  thut  time  when, 
or  wlirn*,  nor  what  was  my  bnsinvm. 

J>r.  Cur  lu  right.  Rnt  you  were  to  assist? 

Hone.  Yes,  I  promised  that,  to  assist. 

Ih*.  Cttrtfcrigki.  Do  you  he^  Goil  and  the 
kin|i;*8  fdn^ivrncHH  for  it  from  the  bottom  ttf 
voiir  heart,  that  vou  have  been  guilty  of  thist? 
'  For  if  the  blind  h*ad  tho  blind,  botli  shall  fall 
*  into  the  ditrh :'  as  well  he  that  leads,  as 
he  that  i;*  Ui I,  uiihou^h  he  that  leails  may  fall 
dee|K.T.  1'liere  nre  rirrumstanct^  make  one 
man's  eriine  greater  than  another ;  tlie  great- 
nesss  of  theirs  does  not  leasi'n  yours. 

Ihmr.  I  lH-1icve«l  that  then  I  was  rer}'  near 
aimtiier snare;  I  wasn-solved  to  go  down  into 
thi*  f'oiintry ,  ontl  not  luefldle  in  the  thing  at  all ; 
and  had  liecn  in  tlio  country,  hut  meeting  with 
Keeling,  (I  freely  forgive  fiini  for  whatsoever 
is  done)  he  ealU^d  me;  nnd  diseoiirsing  Mith 
liim,  I  did  sav  1  was  for  killing  the  kuig,  and 
saving  the  duke  of  York 

Dr.Curturiffht.  Hhy  was  you  for  saring 
thf  dakf<»t*\ork? 

Hone.  1  do  not  know  what  to  say  as  to  that : 
There  v  as  no  mnson. 

}}r.  Curtit  ri::hf.  I^'luit  was  your  own  prl- 
rate  rea!«ou  for  killing  the  king,  'and  saving  the 
duke  of  York  ? 

Honr.    4s  to  that.  I  think  this:  Tliat  the 


rarious  emplftyments  that  i  have  lieen  «Ker- 
eiseil  in,  both  here  and  beyond  sea :  it  has  lie«D 
my  lot  to  fall  under  such  cireumstaiioesand  micli 
mtsrepn-sentaticms  and  censun's,  upon  the  ae- 
eouut  of  some  public  einplovuicnts  that  1  havo 
bc<*n  in  f<ir  the  king,  anil  aAer  I  retumeii  from 
Flanders,  upon  theac'connt  of  disbanding ;  it  was 
almost  mtirully  imjMMuriblu  for  such  a  oiic  in  m^ 
capuc'ily  to  stand  right  in  the  affections  and  opi- 
nions of  all  iieoplc.  When  1  was  employctl  in 
Flaudera  in  tiic  pay  mentof  that  army,  1  was  then 
between  two  ro<-ks  ;  I  will  leave  it  to  the  jiirfcr. 
uientof  all  M»rtA  (if  |ie(iple.  You  know  tlift 
countr}',  1  neixl  not  |iartieulari%«N  nor  reflect 
upon  ojiinioDs,  and  the  like.  Hut  I  liavius^ 
beeiibreil  up  in  England,  and  luid  thateiluca- 
tiuu  it  plea^d  God  to  give,  I  was  not  fonil  of, 
nor  cnrrieil  i>tr  with,  Uiat  debauchery  in  those 
times;  nnd  sometiuit-s,  more  than  once  or 
twitM?,  it  wHrtmy  lot,  that  1  was  like  to  liave 
lietMi  inurdcnNl  t(»r  pleudhig  tiir,  and  justifyinj^ 
tlie  netiDiiR  of  the  Kins:  of  England,  tjinco 
my  return,  nnd  boini;  employed  un^  nr 
Tfinnms  Pbycr,  aiul  isonie  others,  aboat 
disbanding,  thVre  it  lainu*  to  my  lot,  becausa 
I  oould  not  hnm<iiir  some  gentlcinco,  who 
neither  f(*ared  (iikI  nor  honouretl  the  king', 
(I  will  not  say  sn  of  all ;  fi>r  1  know  some  were 
▼ery  woriliy  gt^iitkiiien.  ihnt  scorned  anyot 
tlin^c   actions,    which    some  woukl  atte^ipt. 


There  is  one  worthy  gentleman  I  can  speak 
duke  of  York  did  openly  proli*ss  hinmelf  to  be  I  very  lipnourahlv  of)  tliat  so  tlicy  might  have 
a  Koman  Catholic,  and  I  did  say,  1  had  rather  (  their  fiockets  full  of  luomy,  did  not  value  bow 

I  the  aecoimts  w  ere  stated  ;  au<l  at  the  very  same 

time  I  wjs  under  many  temptati»ns,  of  band- 


1  saVy  1  I 

dispose  of  the  king  than  tlie  iluke  of  Y'ork. 

I)r.  Curturifiht.  Had  you  rather  a  Papist 
nhoulfl  reign  over  us,  as  hiiu  you  take  to  Im% 
than  the  king? 

Hiiut\  I  do  not  know  what  to  say  to  that. 

Dr.  Cartvrif^ht*  That  does  deserve  a  reason, 
Mr.  Hone ;  you  ought  to  give  some  reason  of 
that;  yiii  cannot  but  have  ^nic  reason. 
Jf  ynu  liad  a  design  to  kill  the  duke,  and  save 
the  kiiii;'.  then  it  might  be  to  present  popery; 
but  you  say  the  quite  c«mtniry.  Goil  m  Hea- 
ven forgive  you  for  your  murderous  design! 

Hoitt.  I  knowaslitilc  of  this  as  any  piNn* 
iilly  man  in  the  world  ;  I  vas  fain  to  gather 
it;  I  had  it  not  s<i  dtiwnright ;  I  was  drawn 
ii.i>  it ;  li«:v  r\*T,  I  mil  now  to  dio  :  .\h  lor  the 
wifrH.*:>;s,  1  d.'jciic  till'  Lord  toforgi%e  thc^ni. 


l)l.   ('■  .'  fi  ii.:')'.    Tliry    liavi;    not    WP.hgcd 
yc".  tl:i'y  ha\  '•  ••'  \\o  theriV  drty. 

i  ■.".  Ciii . ;. ;  *....'.    }  ••m-.e.  >\  lir.t  sny  vnn  ? 


House,  "/sa  ir.i:i.  and  a  christian,  in  tit'  I  ii::is   vsor-    t«:?.!i   any  otlii-rs.      That   th 


fuJM  of  guineas  in  mv  hand  to  do  so  and  w>,  lo 
client  the  king ;  aiuf  iKtaiise  I  would  uot  do 
that,  I  was  looked  upon  as  a  Jesuit.  I  did 
waive  all  thesetkingauniler  thosecirciinistanoef . 
It  hath  been  my  lot  hkewise,  being  employed 
by  sir  T.  V.  uiiil  the  rest  of  the  commisKionan, 
to  tall  into  those  com]iauies  and  places  whcra 
uiy  lonl  Sliatlesbury  ami  others  have  been ; 
ai  id  have  had  some' kind  of  discourse,  which 
WAH  not  treason,  hut  rather  a  thing  that  I  ever 
abhoritMl  and  dei*lari'd  a  dotv^tation  of.  Sime 
these  hurly-burlies,  contfming  |uu-liamenta 
going  utr  und  coming  on,  did  discontent  the 
fieople  upon  one  account  or  another,  1  confeai 
I  have  lM'i>n  a  lioar^T.  and  ha^  t;  understood  too 
n:urli  of  soT:ii'  I.int|  of  nu'elliitr>.  which  I  pray 
(ifHi  fcr; riu*  til -iin  for.  :t:id  « s;v  cially  those  that 
:  I". II  ti.ri:.s'eivis  Protesi nuts'.  tK-'jig  ten  thousand 


f.ilth  I  iiit'  iti :  in  i!i:il  very  fjith  which  was 
encc»  (]« 'l:\pvr'!.  xinfl  iii  the  Ik  !ief  of  that  di)C- 
tiin-.'  tvhicl:  tl:r-  i'hurcli  of  England  makt*s  jiro- 
fes«ii,)ii  rf,  anil  is  agreimbleio  ihewoni  (»f  God, 
beiTir;  fo'inikd  niMin  the  doctrine  of  tlie  pro- 
plicTr-  :"pj  np->vt!i>.-,  whcrwf  Ji»si!s  Christ  is  the 
Coriir-i'-slo!ir.  There  have  l>eeo  various  opi- 
nious  conceruing  mc,  upon  the  accoant  of  the 


i:apd  in  it,  t>r  (h:.-*  !t:M  thouirht ,  or  resolutiQay 
orinti.ntion,  top.|ip<'arin  it  ;  hut  rnther,  on  the 
enntrnry,  have  (i«>i:utrd  iny  opiuinn  i^faiaafc  it 
b-illi  in  the  sii;'lit  of  (iud  und  luuii,  as  a  breach 
of  the  Liws  of  God,  und  the  laws  of  the  hmd, 
and  cnntrarv  to  our  dutj-,  who  are  hound  to 
pray  for  ihn'kii:^",  and  alftliat  are  in  authority, 
i  do  declare,  in  the  preseuce  of  God,  J  am  i 
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perfect  stranger,  aiid  I  thank  God  my  consci- 
ence is  clear.  I  liavo  ar<]uainted  Ins  majesty 
in  counsel,  and  1  have  had  the  honour  to  tc 
admitted  into  his  majestv's  presence  in  |irivatc 
almost  half  an  hdur,  on  {Saturday  was  sc'nnitj^ht 
ivhero  I  was  as  clear  and  above-board,  and  as 
faitliful  to  his  ma)f-sty,  as  I  could  be,  in  an 
humble  manner,  accJiiiiuf;  td  my  duty  ;  where 
I  offered  to  liavcsome  time  andjilace  allotted, 
that  I  might  give  Iiim  a  whole  scheme  of  the 
buikiness ;  fur  there  were  a  great  many  gentle- 
men that  had  a  resiiect  forme.  It  was  their 
opinions,  that  I  had  a  general  knowledge  of  all 
the  clubs,  and  all  the  designs,  that  ever  were 
since  tlic  king  came  in ;  but  tliey  were  under  a 
mistake.  I  gave  his  majesty  an  accouiit  to 
the  bi.'St  of  my  knowledge ;  and  when  1  had 
done,  his  majesty  seemcMl  to  be  pleased,  and  to 
thank  me  for  it ;  but  before  I  had  power  to  put 
it  in  writing,  and  wait  upon  his  majesty)  the 
providence  of  God  did  so  order  it,  the  council 
thought  it  fiL^  that  1  should  be  committed  to 
prisou,  where  1  was  some  days.  1  have  had 
more  kindness  among  Heathens  and  luilians, 
J  pray  Go<l  to  forgive  them  for  it :  I  had  not 
liberty  to  send  to  my  wife,  big  witli  child  in 
two  days,  where  1  was. 

<'  Hir,  I  sliall  not  hold  you  in  sospcncc,  and 
multiply  words,  but  what  is  most  proper  to  this 
occasion.  What  I  have  given  to  his  majesty 
in  council  and  what  I  have  spoken  to  his  miyesty 
in  prhatc,  is  uotliio^  but  the  nakoil  truth  to 
clear  my  own  conscience,  that  1  may  not  go 
out  of  tiie  world  with  any  thing  upon  inc:  I 
Wiskk  those  that  call  themselves  Protestants 
would  discharge  their  duty  better  to  God  and 
the  king,  than  either  I  or  tlie  best  subject  ever 
did.  1  liave  looked  upon  it  as  an  obligation, 
ever  since  I  knew  what  it  was  to  be  a  man,  to 
carry  myself  obedient  to  those  that  God  has  set 
over  me,  especially  the  king,  an<l  those  that 
are  in  autlu»rity  ;  and  1  have  made  it  my  prac- 
tice to  pray  tor  the  king,  as  for  my  uwn  soul. 
That  it  has  been  my  Tot  to  be  acquainted  with 
those  vanities  of  clubs,  and  persons,  no  rational 
man  will  wonder,  considering  the  circumstances 
and  places  I  was  called  to.  There  is  one  par- 
ticular gentleman,  i>lr.  Sheriff,  I  must  desire 
the  &vour  to  clear  myself  by  something  that  I 
took  occasion  to  speak  of  yesterday..  I  did  ac- 
quaint ^u,  Mr.  Sheriff,  witli  wliat  1  had  spoken 
tothckmg,  howl  was  interrupted  in  the  fur- 
ther discitvcry  of  wliat  I  liad  a  luiud  to  say. 
AVhat  was  further  said  yentetday,  it  was  no- 
thing but  tlie  naked  truth :  in  the  first  place 
as  to  wliat  was  afterwards  discoursed  of,  as  to 
some  particular  persons,  namely  and  particu- 
larly su:  Thomas  Piaver,  I  must  do  justice  to 
all  the  world.  Tliat  be  hath  been  ac<^uainted 
with  the  lord  ShafVesbury  none  here  will  won- 
der ;  but  tliat  he  hath  been  very  shy  of  his 
company  since  he  came  out  of  tlie  Tower.  For 
he  told  me  nuuiy  times  he  never  was  in  his 
company  but  once  ;  for  he  did  not  like  some 
Uiings,  and  saw  some  designs,  that  he  was  afiraid 
were  going  on;  and  tm^reupoo  sir  Thomas 
Player  waa  so  iDgduomaod  honest  to  the  king 


as  to  break  off.     1  always  looked  upon  him  as 
a  very  loyal  subject,  and  1  must  decUire  in  tlie 
presence  of  Gotl,  and  all  these  people,  I  never 
heard  hiin  speak  one  <lishonourabIe  word  of 
the  king  ;  wliat  he  may  have  had  with  others, 
is  bekt  kiu>wn   to  hinuielf.     I  have   been  ia 
several  clubs  eating  and  drinking,  where  it  hi*. a 
been  discoursed  to  accommodate  the   kiiis^'s 
son,  tlic  duke  of  Monmouth.    That  then,  was 
a  design  to  set  up  tlic  duke  of  Moiiiiiouih, 
I  will  not  say,  while  the  king  reigns ;   thoui^h 
some  extravagant  hot-headed  men  hum  Inkcii 
upon  them  to  discourse  these  things,  but  not 
any  worthy  man ;  I  know  those  that  wore 
worthy  to  be  called  by  that  name,  have  i\e, 
clared  in  my  hearing,\hat  in  opposition  to  the 
duke  of  York,  if  tbe  king  be  seimnl,  tli<-y 
should  stand  by  tlie  duke  of  Monmouth.  There 
are  others,  (1  will  not  ^ve  nick-names  to  any  ; 
you  are  wise  men,  and  Know  what  I  mean  by 
spcakiui^in  the  general)  that  wei'e  for  a  com- 
monwealth ;  and  some  there  were,  two  or  three 
persons,  (I  shall  be  as  plain  as  I  can,  and  f  hone 
you  will  bear  with  me,  since  it  came  to  my  lot 
to  come  to  the  knowledge  of  it;  Niinie  were) 
for  tlic  duke  of  Monmouth,  soiucfor  a  common- 
wealth, and  some,  but  very  few,  not  worth 
naming,  were  for  the  duke  of  Bucks :  Hut 
that  I  think  fell  at  last  between  these  two, 
being  the  greater  part,  as  far  as  I  did  apprehend 
by  discoursuig  here  and  there  in  the  city, 
which  I  did  very  frequently  do.    Hut  the  way 
of  these  gentlemen's  discoursing  these  things 
was  only  one  at  a  time,  especially  a  very  in- 
dustrious gentleman,  that  hath    made  it  his 
practice  a  long  time,  (for  it  hath  bern  my  lot 
to  be  acquainted  but  two  months,  and  that  too 
long)  which  is  the  witness  that  conies  against 
me ;  and  I  pray  God  tu  fi>r;^-ive  him,  and  I 
blame  him  not  for  discovering  mc,  but  for  tho 
words  he  spake  himself,  by  uay  of  insti<jfating 
me  to  enter  into  a  design  a^x:unst  thi-  king  ; 
they  were  his  own  words,  ami  not  mine.     I 
IHame  him  not  for  dlscoveriu::  nny  thing  where- 
by the  king  may  be  served.  1  k-  ('.id  tell  uie  seve- 
ral times  there  were  clubs  in  Lomlon,  but  I  could 
never  get  outof  hict  tbe  plurcs  where  ilic  clubs 
were.  Yet  I  endeavnir^il  wUm  poRsibly  I  could 
to  coi.ie  to  the  bottom  of  th:tt  ilrsi'^u  ;  for  iny. 
intent  was  to  make  a  faithttd  p.ud  li'ue  discovery 
that  I  might  not  go  to  AVbitvliall,  or  a  justice  o€ 
peace,  with  an  idlcbtorv,  or^  a  sliain  ;  Hut  at 
last  I  got  out  of  thcni  tliat  l^ich.  Ciooik'nougU 
was  chiefly  instnuncutul :  This  was  a  very  tew 
days  before  notice  was  gi\ en,  that  this  c\i-taiu 
]>erson  Tliomas  Leigh  the  dyer,  ^\as  s\voni 
against  by  one  How  :  1  a:iki.'il  Lini  tlio  mean- 
ing ;  Ile'lold  111C,  that  How  \\a.s  a  very  rascal. 
I  asked  Leigh,   Sir,  what   course    sliall    be 
taken  ?  For,  what  by  the  Doctors- I'oiiuiioi is  of 
theonehanti,  and  what  by  tlic  piTSxriitimis  uf 
the  other,  we  must  think  of  a  way   liow  lo  re- 
lieve it     There  is   some  design  in  hand,  s.iys 
Leigh  :  don't  you  know  ;  No,  said  1,  I  woiild 
be  glad  to  hear,  there  is  an  invasion,  said  he 
going  ODf  a  design  against  the  king  and  the  go- 
venuoeat  i  but  tlut  was  only  a  tiillacy  ;  but  he 
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discorered  ailerwmlfi  to  me,  that  there  was  a 
resolution,  nnd  a  certain  nnmber  ol'  people  abont 
the  city  and  thenatuni,  to  make  an  attack  upon 
the  Tower  ot' London,  U|ion  the  city  of  London, 
upon  Whitehall,  and  upon  St.  James*! :  I  said, 
what  do  you  desii^i  then  ?  Have  a  care  that 
vou  doD*i  shed  more  innoceut  blood ;  for  the 
land  is  stained  with  blood  too  much  already. 
No,  saith  he,  therrsulution,  as  Mr.  Goodenoun 
saith,  is  not  to  spill  a  drop  of  blood,  but  only 
to  secive  the  kin§r*s  person,  that  the  papisrs  iKi 
not  kill  him  ;  and  then,  saith  he,  we  will  deal 
with  the  duke  ot  York  as  we  please.  They 
were  his  own  words,  to  the  best  of  my  remem- 
brance. Afterwards  tills  gentleman  was  snom 
ai^inst  by  one  Mr.  Keelmg  in  Eaat-Smithfield ; 
naitb  be.  he  ia  a  rogue  and  a  dGff,and  I  have  seen 
him  but  once  these  nine  months,  and  I  hod  no 
diaconrbc,  but  only  drank  a  glass  of  drink ; 
which  proves  since  to  the  contrary.  Being 
then  in  company  at  the  King*s-hcad  tavern  in 
8\iithin's-any,  near  the  Exchange,  news  was 
brout^it,  licVas  sworn  against :  He  did  not 
know  what  to  do,  but  found  out  a  place  near 
London- wall,  and  desired  me  to  go  to  one  or  two 
about  tilt'  matter  ;  he  knew  notliow  to  obscure 
hinkself,  this  house  was  beset,  mewengers  after 
him,  and  likewise  a  kind  of  judgment  or  exe- 
cution ;  how  to  put  both  ends  toi^ether,  he 
knew  not  I  told  him,  if  he  wonld,  I  had  a 
bed  ;  lie  might  go  to  my  house.  I  nerer  heard 
A  wont  from  Rich.  Goodcnough,  one  way  nor 
another,  <if  any  di*sign  against  the  king  and 
the  goTcmment,  whom  1  hare  known  this 
seven  years  ;  only  this  Lee  told  me,  his  hand 
was  as  deep  as  aiiv  otlier.  It  is  true,  this  gen- 
tleman comcfi  and  swears  against  me,  that  I 
flhould  be  the  only  person  to  engage  in  taking 

the  Tower  of  Loudlon.    Sir  John you 

know  very  well  in  what  capacity  I  have  been, 
and  how  very  uucapabic  I  was  m  m;^  penon  to 
take  the  Tower  of  London.  I  speak  m  the  pre- 
sence of  God,  before  whom  I  am  to  appear  in 
a  few  minutes,  I  nercrhad  any  such  tbouffht, 
never  had  any  such  desire,  ne^  er  consulted 
with  any  persons  of  quality,  never  discoursed 
«f  any  arms  in  order  to  \t ;  but  only  this  I 
was  saying.  This  fellow  being  set  on,  (and  I 
think  a  mcire  proper  person  than  any  man  in 
the  world)  for  that  he  was  a  little  low  in  the 
world,  he  w»  under  a  temptation  of  being 
dirown  out  by  an  Anabaptistical  church,  for 
«Mne  kind  of  fuilings ;  he  was  under  a  temp- 
tation to  niuke  himNclf  somebody  ;  therelore 
he  did  close  with  Mr.  Goodcnough,  and  some 
others ;  and  when  the  first  proclamation  came 
forth  he  himself  tuld  me,  (1  ncvtr  knew  it  be- 
f«rc)  that  Itumsey,  capt  Walcot,  Nc!thi-op,  ami 
Goodenough,  and  \VesT,  wc-e  concerned  m  tbis  ' 
design  ;  he  was  the  man  told  mc ;  And  when 
the  6CC(»od  pruciaiuatiou  cimo  out,  then  he 
could  tell  me  of  those  Uio  ;  1  told  him  he  was 
a  wretch  he  had  not  discii%  jred  it  betimes.  As 
to  his  swearing  agaiubt  iiie,i<L>  which  fiiid  f'«r- 

five  him,  that  I  had  a  hand   in  taking  the 
Wcr  of  London  ;  the  thing  is  this :  lie  knew 
i  was  iatimalely  »c<^uaiptfd  with  a  certain  cap- 


tain, one  Bhgue,  wbo  was  mj  aefraiit  twenty 
one  years  am  in  Virginia :  he  path  been  a  vct^ 
fsithful  and  honest  servant,  I  believs  ta  bai 
ntaie^  for  these  ftAeeo  yean,  andpaitiea* 
Isriy  ^e  vears,  in  three  of  his  iiii)iesty*a  meo 
of  nar.  1  know  very  wcA  dw  man  is  of  sndi 
a  principle,  that  he  abhors  to  engace  in  any 
wicked  dei^.  But  only  Leiffb  dtsooursiiig 
at  random  abont  taking  the  Tower,  captaia 
Blague  gave  this  answer  (for  he  is  a  vary  joca- 
lar  man  :)  If  I  were  of  a  mind  to  take  it,  were 
it  for  the  service  of  the  king,  if  there  were  an 
enemy  coining  in,  saith  be,  1  woald  with  ns 
ships  well  mann'd.  and  armed  with  guns,  na- 
deitake  to  take  die  Tower.  Upon  what  ac- 
count he  saki  it,  1  don*t  now  know ;  but  I  be- 
lieve in  m  V  conscience  he  had  no  more  des^ 
to  put  such  a  thing  in  practice,  than  I  have  to 
cut  my  ow  n  throat  at  present  Captain  Blapie 
had  heard  these  discourses  pro  and  con,  saith 
he,  two  or  three  hundred  men  wuuld  do  it:  It 
is  weak  in  such  a  phuse :  I  wonder  his  m^esly 
does  not  make  it  stronger.  Now,  whcD  ba 
came  to  swear,  as  soon  as  he  was  taken  vp,  be 
took  occasion  to  swear  agahist  roe,  aft  tha 
discourse  he  used  in  presang  me  to  undotake 
this  design.*' 

Hheriif  Rich.  Pray,  if  yon  have  any  thing 
that  was  not  told  in  court,  discover  it,  but  yon 
need  not  go  over  that  which  was  in  ooort. 

Route.  Mr.  SheriflT,  I  have  nothing  at  all  la 
say,  either  to  blame  the  judges,  or  the  jmr,  or 
the  witnesses  themselves,  w  greatest  of  aO.  1 
thank  Goil,  I  was  not  any  way  to  bave  bad 
any  hand  in  it :  but  the  very  words  thennselves, 
that  came  out  of  his  mouth,  he  makes  me  the 
author  of;  but  1  freely  foi^give  him,  as  I  de- 
sire God  would  forgive*  me :  though  be  did  leH 
me  positively  there  were  five  hundred  arms  Id 
be  brought  out  of  the  country.  I  beard  of 
such  a  tiling,  I  confess,  here  and  there ;  bnt 
could  never  know  the  authors  of  it,  nor  the 
dubs  where  it  was  discoursed :  it  was  lately  that 
he  told  me,  Goodenough  told  him,  that  the 
king  was  to  be  taken  off  as  he  came  from 
Hintlsor ;  that  there  were  several  things  to  be 
<l<mc  iu  order  to  it  -,  that  they  wanted  a  place  of 
meeting:  and  some  thought  of  Salisbury- Plain, 
and  some  of  Black- heath,  but  the  most  con- 
venient place  pitched  upon  was  Bkck-heatb. 
They  were  discoursing  how  to  gather  the  peo- 
pie  together ;  some  were  for  communicatiiig  it 
privately,  others  for  a  ball.  Thev  asked  my 
thoughts :  said  I,  The  best  way  will  be,  if  yon 
thrcnv  up  a  silver  b;ill,  to  get  the  people  toge- 
ther: for  my  desis^i  was  to  get  wnat  I  could 
(»ut  of  them.  Tnereupon  he  went  to  Mr. 
Goodenough,  and  discoursed  him,  and  told 
him,  that  my  opinion  was,  to  throw  up  a  silver 
ball,  and  decbre,  all  those  that  will  come  and 
drink  a  bowl  of  punch  shall  be  welcome ;  and 
that  by  this  means  they  wouki  have  gathered 
thirty  or  fort^  thousand  mon  in  two  or  three 
days  time,  which  otherwise  wou'd  have  beoi  a 
fortnight  adoini;:  but  for  himself,  I  will  not 
blame  him,  nor  lay  any  thing  to  his  charge  of 
which  he  is  not  guilty.     I  muat  naoib  giro 
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bim  his  due.  I  do  not  reoMinber,  tbait  efer  be 
insisted  upon  shedding^  of  blood  ;  but  tbat  be 
hftth  dtSGOimed  in  very  opprobrioiui  terras,  and 
base  language,  of  tbe  duke  of  Y^k,  by  callinff 
bim  rogue  and  dog,  and  such  tbinga.  And 
that  we  will  do  bis  work :  that  ii  true.  And, 
that  after  the  king's  decease,  the  duke  of  Mon- 
nioutb,  having  a  vogue  with  tbe  people,  must 
of  necessity  succeed.  I  cannot  teU  wnal  1  can 
say  more  as  to  tbat ;  tbat  is  the  chief  thing  I 
have  to  say,  if  I  have  not  forgot  any  thing. 

Slicriff  Rich.  Mr.  Rouse,  you  woukldo  wdl 
to  name  those  persons  tbat  were  with  yon  in 
that  consultation. 

Bome.  There  was  no  consultation  at  aH,  Sir. 
That  I  had  was  from  this  Thomas  Lee's  mouth 
himself.  That  there  were  five  hundred  arms  to 
be  brought  in :  tbat  be  bad  it  from  Richard 
Croodenouffb,  and  Ndtbrop,  and  Mr.  West ; 
and  that  Mr.  West  partkulariy  knew  from 
whom  these  arms  were  to  come ;  for  he  gate 
me  a  hint,  that  part  of  tbe  arms  were  bought 
by  Mr.  Weat 

Sheriff  EicA.  Who  propoeed  the  way  of  the 
bdl? 

JRoaie.  Sir,  be  was  saying,  there  were  se- 
veral propositions  made  in  the  dub  where 
<3oodenougb  was,  and  some  thought  of  one 
way,  ttnd  some  anodier ;  but  they  could  not 
iind  out  a  proper  way.  Saith  be,  what  do  you 
think?  Said  l,ifthe  people  meet  together,  ttiey 
may  tbrow  up  a  ball ;  just  in  tbat  cardess  way 
I  sakl  so.  So  be  came  to  me  afterwardft,  and 
said,  that  be  bad  discoursed  with  Mr.  Good- 
enough,  and  Mr.  Goodenongh  told  him,  that 
there  were  forty  tboonnd  pounds  in  bank,  and 
if  such  a  ball  cost  thirty  or  forty  pounds,  it 
mattered  not,  to  carry  on  such  a  duign  as  that 


Here  Captain  Wakoi  spake. 

Cant.  Wttfcot,  Sir,  I  desire  you  to  take  no- 
tice or  this,  among  other  things,  that  so  far  as  I 
erer  beard  of  this  businesa,  it  is  of  no  longer  a 
date  than  August  or  September  last :  1  would 
not  have  this  consequence  of  it,  so  as  to  stifle 
the  Popish  plot. 

Sheriff.  Doyouknowanythin||^  of  tbe  Po- 
pish pk>t,  that  bath  not  yet  been  dneovered  ? 

Walcot.  No,  Sir. 

Hone.  I  bad  but  the  knowledge  in  March 
last  of  this  business. 

IValcot.  I  do  not  know,  nor  ever  beard,  that 
it  was  older  than  August  or  September  last. 

Sheriff.   Ordinary,  do  your  office. 

Ordinary  to  Waloot.  Have  you  fully  dis- 
charffed  your  consdenoe  ? 

Walcot.   I  have. 

But  it  being  said,  tbat  Rouse  was  interrupted. 

Sberiif  North.  If  you  bare  any  thing  to  say, 
Mr.  Rouse,  goon,  Imt  do  not  mute  repetitions. 

Who  pull'd  bis  Paper  out  of  his  pocket,  and 
lookM  on  it. 

Route.  He  declared  further,  Mr.  Sheriff, 
Aat  wheo  onoe  the  thmg  caiM  fo  fiuTi  tet  the 


Tower  and  tbe  dty  were  taken  and  so  many 
men  gathered  tog^her,  they  would  quickly  in- 
crease; and  the  method  was  to  go  to  White- 
ball  with  swords  in  their  bands,  and  to  demand 
nrivilegea  and  libertiea,  not  to  take  away  the 
kind's  life,  but  only  let  the  duke  of  York  look 
to  It :  for  be  was  resolved  upon  it,  that  be 
should  not  succeed  the  Idog,  Then  be  de- 
livers another  paper,  being  bis  petition  to  tbe 
king,  and  some  more  notes  in  abort-band. 

Ordinary.  Have  yoo  fully  satii^M  your 
consdeoceP 

Rottie.  I  have.  Sir,  a  word  or  two  to  speak 
to  the  people.  I  have  diachaiged  my  con- 
science, as  to  any  thing  ia  to  what  1  was  ac- 
quainted with.  It  had  been  happy  for  me,  if  I 
bad  not  beard  of  it ;  but  that  I  ImuI  a  hand  in  it, 
I  thank  God,  I  am  free. 

Dr.  Cartwrithi,  You  had  a  hand  in  tbe 
concealing  ?^Rtmse.  That  I  had.     . 

Dr.  Cartwright.  And  in  maintaining  the 
correspondency  without  discovering  it,  and  yoo 
do  diminish  your  crime. 

Route.  No,  Sir,  I  don't  desire  it.  ^  Mr.  She- 
riff,  I  do  freely  acknowledge  and  confeas,  tbat 
it  is  just  m  God  in  the  first  place,  and  righteoua 
and  just  in  tbe  king,  tbat  I  die;  and  tbat  I  die 
justly  for  concealing  it.     I  wonM  lay  no  blame 
upon  the  king,  nor  any  other  person  in  the 
woiid.    I  did  not  conceal  it  upon  any  accoubt 
to  his  mi^esty's  preiudice,  nor  any  man  in  the 
nation ;  I  hope  God  will  give  more  grace  to 
those  persons  that  do  succeed.    I  beg  a  woi^ 
or  two ;  I  had  almost  forgot,  as  a  man,  and  as  a 
Christian,  That  it  is  a  thing  of  such  evil  conse- 
quence, I  have  found  it  by  bitter  experience 
now,  for  such  and  such  public  places  to  be 
visited,  esnecially  by  those  thai  are  professors 
of  tbe  Protestant  reli^rion,  and  particulariy. 
coffee-houses,  where  it  is  rery  well  known  too 
much  time  is  spent,  and  families,  and  wives, 
and  children,  suffer  too  much :  I  pray  God  the 
people  may  take  notice  of  it,  and  lay  it  to 
neait,  tbat  spend  their  time  so,  thinkmg  it  is 
but  a  penny  and  a  penny,  and  so  discourse  of 
state  afianra,  as  if  so  be  tney  were  God*s  couri* 
sellon  in  tfaegovemment  cif  the  world,  running 
from  the  ooflee-house  to  the  tavern,  and  from 
the  tavern  to  the  coffee-house,  which  hadi 
been  tbe  debauchery  of  this  age ;  and  so  bring 
them  into  this  dilemma,  to  discourse  of  those 
things  neither  pleasing  to  God,  nor  tbe  king, 
nor  tiiemselvcs,  but  their  jprgudice.    The  pro* 
fanation  of  the  Sabbath-day  is  commonly  dis- 
ooorsed  of  in  this  place,  God  forgive  roe  for 
not  observing  it  as  1  should !  1  pray  God  those 
tbat  follow  me  may  be  more  careful  of  their 
duty  to  God  and  man,  for  tbe  good  of  them- 
selves,  their  souls,  and  tlieir  families ;  tboee 
that  are  young  especially,  and  coming  up,  that 
they  may  chiefly  mind  their  concerns  for  eter^ 
ttity,  and  that  tney  would  pay  their  duty  and 
homage  to  tbe  lung,  and  those  tbat  God  has 
set  Of  er  them ;  and  not  neglect  that  great  com- 
mand, to  pray  for  the  Idng,  and  all  that  are  in 
authority. 

BeiDffuked  if  they  had  any  thing  more  to 
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. «u-,  they  nid,  No.    Hr.  OiditMiy Ihtoi pntjad     hiaiMek   upaa  Ike.Uodi,  Mul  itwu  cut' off 
mtli  ibem,  ami  auog  ft  Fnl»i  ud  thai  tMy     it'~      '    ' 


<te«u«<l    lo    pny    ihenaelTeij 

Baviog  endad  tbeir  rcmtrtiTB 
pny«*,  the  BiecBtioMr  ifid  hH  i 


The  BXfiCUTlON  or  LORD  RUE8ELL. 

UtennrtdKywna  ■ppainted  (brthe  rxccO' 
liannt'lord  Itneidl. 

Alwutnine  iiiriiD  morninF  the  iberiffii  went. 
loNowjrate.tn  'jer  if  mylordltutaell  wureaily. 
uiilin  alittltttimf  hU  lurdihip  oaiDe  out,uid 
weut  into  his  cmrh,  trtkinif  Iiu  fjrewcl  ofhlv 
lady,  the  lord  CRTCiidish,  imd  icTernl  oIlieT  OS 
liii  Irioods  a(  >(<wj;ulc.  In  thccotich  were  Dr. 
'nilotwii  anil  iloolnr  Burnet,  who  accompaniedi 
him  to  llii'KcalfbM  biithin  Lincoln's- 1  nil- HeU*. 
which  was  coteiiil  all  oTrr  with  mouroinjf. 
Beioi,'  cnme  upon  the  tcafTuUI,  hii  lordihip 
liOH'ed  to  tlie  peraaua  present,  and  tnmiiigtti 
IbesheriK  made  thitfoDowjng  speech. 
•>  Mr.  Sheriff; 

"  I  expi'etetl  the  noin  woaM  be  luob,  thtt  ] 
■kottld  tiut  be  very  weH  heard.  I  waa  never  fiiDd 
at  much  speaking,  much  len  now ;  Iheretun  [ 
haie  aet  clown  in  this  paper  all  that  I  think 
fli  to  Jeaie  bohind  me.  God  knuwi  bow  Eir  i 
waa  alwavifrom  ileaigDi  ^ainit  tltekmg'*  per- 
a«D,  or  of  altering  the  ^entnent.  Aim  1  Mill 
pray  for  Itw  Breaenatioa  of  both  and  of  tht 
Protmtant  Ri-li|(ioD.  Mr.  Sheriff,  1  mh  told, 
that  capt.  Wakot 


not  whctbrr  the  report  i*  true  or  no 
Mr.  Sktriff  I  did  not  bear  him 

lordship. 

Writer.  No, my l«nl,yaurhnbhip  wuM 
Dallied  by  any  of  then. 

LA.Kuuttl.  "Ibofoil  ioDot;  for.tomv 
knowledge  1  never  mw  hiia,  nor  cpake  wilii 
him  in  my  whole  life :  bmI  m  the  wonk  of  i 
dying  man  1  profeca  I  knmv  of  do  plot,  dtliet 
aninct  tho  luns'i  kt<^  or  the  EOvemmeat. 
£it  1  have  DOW  Bone  with  this  world,  aud  am 
goiuft  lo  a  better :  I  fbigire  alt  the  world 
Eeattily,  and  J  ihoolc  God  1  die  is  chari^  with 
all  men  \  and  I  with  all  •incere  PiMealanla 
may  love  one  anodter,  and  not  make  way  for 
po)iery  by  tbeirauimoiiliea.  1  pray  God  for- 
give thenii,  and  contiooe  dw  Rutaataot  Reli- 
gion amMigvt  them,  that  it  may  flourwh  lo  long 
lu  the  Knn  and  Moon  codnre.  lam  now  more 
satiifieA  to  die  than  cr»  I  have  be«n." 


bekl  up  the  head  to  the 

'- '- ,A<c. 

lonl- 

body,  aud 

of  it  ai  they  plcaaad,  being  gii^cu  thenk 


paople,  aa  ia  nanol  in  caiea  of  traaaon,  Aci 
whidi  bana  dune,  Mr.  Sheriff  ordered  hi*  lort 
alupn  frienv  or  awanta  to  take  the  body,  au 


*  Lord  RuaMll  hail,  in  lord  Sufibrd'»  i'Ase, 
r*ee  Cobb.  Pari.  Hiit.  ai  tberr  ret'errod  to] 
uenird  the  king'i  power  to  remit  any  part  of 
the  BEnlrDce.  (Aa  to  a  variance  in  t)ic  execu- 
tion from  the  tcrnu  of  tlie  xenteuce,  aec  int.  7, 
pu.  IK}?,  IMiS,  and  also  the  Cue  of  lady 
Lule,.  A.  D.  1685,  in  this  Colleetiun).  t'jMU 
the  conviction  of  lunl  Uusnell,  the  Ling  ia- 
exeraUy  resisted  all  appticatioDS  for  a  panlea, 
though  to  ubtain  it  100,000/.  arc  said  to  have 
been  ofieri-d  by  die  earl  of  Uedfan]  to  the 
duchew  of  Portamauth.  The  king  even  n- 
fuaed  the  application  of  Rusaell's  adniiraUe 
wife  (though  d&uKhter  to  Soutbamutoo)  for  * 
reapleafaix  wefka.  TUeparlaof  iheaeDtenee 
vriiicb  were  to  follow  the  beheading,  he  how- 
ever nniitled ;  and  gratified  the  deteslahle  mm- 
lignity  ol'hia  cold  and  sclliKh  heart,  by  aaving, 
aa  ban  been  related,  "  Lord  Kutaril  shall  Bad 
that  1  am  poaacased  of  that  urvrogalire,  which 
in  the  Caao  of  lofd  Stafford  lie  tbauglit  pnper 
to  deny  me."  Echard  meotionii  this  aa  a  "  aai- 
caaical  glance  at  the  lord  Stafford's  Case." 
Hume  and  Dairy  niple  rclata  the  anecdote  with- 
withoiit  a  comowDt,  or  the  sILg btert  hint  of 
diiapprglMtion ;  but  Mr.  Fox  well  obsenes,  * 
"  Cnafleu'i  ill-timed  b<ust  of  his  intended 
mercv  to  Essex,  and  the  brutal  taiioi  with 
whicn  be  accompanied  his  toiiigalioa  (if  m  U 
may  be  called)  of  Russell's  senlencc,  ibew  bia 
insensibility  aud  bardnesit  lo  han'  liecn  such, 
that  in  questions  irhere  right  and  feelings  were 
ctmcameil,  his  good  sense  and  erea  the  goad 
tana,  for  which  m  baa  been  ao  much  extollad, 
seetned  whally  to  daseit  ham."  Blackstnnn 
aba  (Conm.  Book  4,  ch.  33,  towanla  the  cndj 


tmd  prajwd  with  Un  ;  which  beiag  done,  hia 
lordship  kneeled  down,  aod  prayed  a  second 
time  to  himself;  then  pulled  off  hiapctuke,  pal 
on  his  cap,  took  off  hia  eiaTatand  eoal,  and  bid- 
ding  the  executioner,  anef  he  had  lud  domi  a  , 


Kre  him  some  gold ;  then  embraciiw  Di 
ran  and  Dr.  BoiM,  ha  kid  him  ifain 


andCharlea'sspeechofKuMell,Bay«,  "Onecan 
I  hardly  determine  (at  tbia  distance  from  those 

turbulent  linieii)  whiuh  iDost  to  disapprove  of, 
'  the  indec'enl  and  sanguinary  xeal  uf  the  tab< 

ject,  or  the  cool  and  cruel  larcasm  of  the  ao- 

rereigu."  In  the  duke  ufMoomouth'ti  Journal, 
j  It  appears,  that  the  king  in  conference  with 
I  HoaoMath,  "  tailing  on  the  business  of  the 
'  lord  Russell,  said.  He  inclined  to  hsTc  saved 
I  liiin,  bat  was  forced  to  consent  to  his  diath, 

Mhcrwise  be  tuusl  hare  broke  with  his  brutbcr. 
'  4tid  wlim  Aloomouth  was  going  lo  remon- 
I  strate  how  cruelly  tliat  noble  lonl  bad  beiin 
j  Jeah  with,  the  king  bid  him  thitik  no  more  ^ 

if."    In  a  eouncil  called  hv  king  James  after    i 
I  the  kiiding  of  the  Prinoe  of  Oranire,  the  king 
I  addreaaiiw  biniadf  tu  the  earl  of  Ikdfurd,  said, 

'■  Hy  lord,  yon  are  a  good  man,  and  have  a 
I  jFreat  iufluenre ;  yon  can  do  much  for  uie  at 

^time."    T9  which  the  earl  reined,  "lam 

woUnaiiiUdcwdo  butUtUe:  1  <Mce  had 


[Cd6 

niiite  wennfid  fmm  settincf  my  hoart  on  this. 
Yet  1  cannot  tbrliear  spending  some  time  iiovir, 
in  settinff  down  in  w ritincf  a  fuller  accoimt  of 
my  comlition  to  be  left  behind  me,  thnn  I  will 
venture  to  say  at  the  place  of  execution,  in  tlie 
noise  and  clutter  that » like  to  be  there.  1  bless 
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The  PAPER  delivercil  to  the  Sheriff  by  my 
Lonl  ilUSSELL. 

I  fliank  God  I  find  myself  so  composed  and 
j)rf-i>arc'd  tor  death,  and  my  thoufrhtsso  fixed  en 
another  norld,  that  I  hope  in  God  I  am  now 

a  sun,  who  cimld  now  ha^'e  been  very  aervice- 
:i)iU.'  tu  \our  majebty." 

Si-e  t)ie  Note  to  vol.  4,  p.  989,  of  tliis  Col- 
li rtion. 

I I  is  proper  to  add,  tiiat  I  have  not  fonml  in 
Burn«'t,  North,  Coke,  Oldmixon,  Uapin,  Ken- 
ui'tt,  llalph,  or  Harris,  or  in  the  article  liOrd 
ItusvrU,  m  the  Diographia  Britannica,  or  in 
HiilKti-O'le,  Ucresby,  or  \Velwood  (tlic  two  last 
of  uhom,  indeed,  are  extremely  brief  on  the 
kiihitTt  of  these  plots)  any  mention  of  Charleses 
unteeliujjf  spec'<'h  upon  remitting  some  oir- 
enmstanoe^  <if  Uiisselrs  puutsliment.  Ecbard, 
Hume,  aud  Dairy mple  relate  it,  without  men- 
tioning- any  autliority,  and  Blackstooe  refers 
only  to  Hiime.  In  relatini^f  the  intercessions 
which  wore  made  for  lord  Russell,  Dalr^'inple, 
App'*ndi.\,  part  1,  p.  59,  tells  as,  that  it  ap- 
pear>t  from  a  letter  of  Barillon,  dated  July  19tD, 
1(>83  (in  the  l^epot  des  Affaires  Rtrangores,  at 
Versiiilles)  that  upon  lord  Rutseirs  condem- 
nution,  the  yotui^r  Rouvi^y  [lady  Rachel 
Itu'iscirs  mother  was  a  Roufi^y,  and  I  tup- 
nosi*  the  yo«in;;er  Houvieny  ni^^ntioned  by 
]>idrymple'  to  nave  been  lady  Rachcrs  first 
eousm]  neg^etl  the  life  of  Riuksell  from  liouis 
the  14th;  that  liOuis  consented  to  write  to 
diaries  in  his  favour;  that  Barilk>n  told 
Cliarlos,  Rouvigrny  was  coming  over  with  the 
lettf-r,  but  that  Charles  answei^,  *  Je  neveux 

*  pas  empcclier  que  monsieur  de  Rouviguy  ne 

*  vicnne  pas  ici  mais  lailord  Russell  aura^  le 
'  col  cou{>^  avant  qu'il  arrive.'  I  transcribe 
this  exactly  as  I  tind  it  in  Dairy  mple,  yet  it 
nitiy  i*e  qiit'stioned  whether  BarilhNi  ever  wrote 
it ;  *  Miice,  net  to  mention  other  faults  in  the 
])hn)S4>o!ogy  and  structure  of  the  passage,  moat 
imdoubtcfTly  tlfb  words  *■  empccher  que  mon- 
'  •iicjir  diL*  lionviorny  ne  vienne  jws  ici,*  cannot 
«ip-.iif'y,  as  sir  JoKu  interprets  them,  'to  pre- 
v<  lit  monsieur  de  Rouviguy  from  coming  here.* 
Aud  in  the  4»nly  other  imajfinable  interpretation 
of  those  woi*ds,  they  would  reduce  the  whole 
extract  to  noiLscnse. 

[Since  I  ^vrote  the  preceding  paragraph,  I 
accidentally  looked  into  the  8vo  edition  ot  Dai- 
ry mple,  irc>0,  und  I  lind  tliat  there  sir  John 
omits  till*  pretended  extract  from  a  letter  of 
Jiarillon  (sotne  one  wlio  tuiderstood  French 
had,  I  conjecture,  pointed  out  to  him  the  in- 
ternal t^'idrnccof  its<ipuriousness)and  changes 
•lto<^retlHT  his  mcth(Hl  of  relating  the  story. 
He  mentions  the  iutcrfrrrnce  of  Loui:j,  Slc.  m 
his  narrative  (iiort  1,  book  1,  p.  48),  %vliere  1 
do  not  find  it  in  the  former  edition,  and  in  his 
Ap|K>ndix,  p.  119,  by  way  of  wuthority,  he  saj's 
merely,  **Barillon*sI>etter  of  19th  July,  16H3, 
Pfives  the  account  which  I  have  given  of  liouiat 
11th  intcrpoiing  to  save  the  life  of  lord  Rus- 


.  DaWmple  likewise  gives  ui  the  following 
as  an  extract  from  the  mS.  Notes  of  lord  I>art- 
moiith  (the  Secretary  ofMtate  to  queen  Anne) 
upem  bishop  Burnet's  History :  «'  My  fatli^ 
told  the  king,  the  pardoning  of  lord  Russell 
would  lay  an  eternal  oUigation  uiion  a  very^ 
greatp  anil  numerous  family,  and  the  taking  lua 
Rfe  would  never  be  forgotten ;  and  his  father 
bong  alive,  it  would  haw  little  effect  u|ion  the 
rest  of  the  family  besiaes  resentments ;  and 
certainly  tiiere  n-as  some  r^pirtl  due  to  lord 
Southampton's  daughter,  and  her  children. 
The  king  auswered,  All  that  is  true;  but  it  is 
as  true,  that  if  1  do  not  take  his  life  be  wili 
soon  have  mine;  which  would  admit  of  up 
replv." 

lie  then  crives  us  (from  the  Paper  Office,  aa 
I  understand  him)  "  the  Petitions  of  the  earl 
of  Bedfopl  and  of  foul  Russell  for  lord  Russell's 
life,  mentioned  in  his  Memoirs,"  [I  can  find 
only  one  Petition,  that  of  the  earl  of  Bedford, 
mentioned  in  the  Memoirs,  part  1,  hook  1, 
p.  32,  Note:  the  other  Petition  probably  is 
what  sir  Jolm,  in  the  next  page,  calls  one  of 
lord  Rusaeirs  Letters  to  the  Kin**' :  and  if  so, 
he  does  not  tpeak  of  it  fairly],  as  follows : 

"  To  the  Ring's  Mo«t  Excellent  Majesty. 

«  Tlie  humble  PETITION  of  WILLIAM 
Earl  of  BEDFORD: 

^'  HmnUy  sheweth ; 

<*  That  could  3rour  Petitioner  have  been  ad- 
mitted into  your  presence,  he  would  have  laid 
himself  at  your  royal  feet,  in  behalf  of  his  un- 
fortunate son,  himself  and  his  distressed  and 
disconsolate  family,  to  implore  your  royal 
mercy  ;  which  he* never  bad  the  pV(\sumptloa 
to  thmk  could  be  obtained  by  any  indirect 
means.  But  shall  think  himself,  wife,  and 
children,  much  happier  to  be  left  but  with 
bread  and  water,  than  to  lose  bis  dc>ar  son  for 
80  foul  a  crime  as  treason  againitt  the  best  of 
princes,  for  whose  life  be  ever  did,  and  ever 
shall  pray  more  than  for  his  own. 

'*  May  God  incline  your  majesty's  heart  to 
the  prayers  of  an  afHicted  old  lather,  and  not 
bring  grey  hairs  with  sorrow  to  my  grave. 

"   jirOFOBD." 


"  To  the  King's  Moat  Excellent  Majesty. 

«*  The  humble  PETITION  of  WILLIAM 

RUSSELL : 

'*  Most  humbly  sheweth  ; 

"  That  your  PetitioniT  df»os  onro  more  ra^t 
himself  at  your  majesty's  feet,  and  implt^rtN, 
with  all  humility,  your  mercy  and  pardou,  still 
avowing  tliut  he  never  had  ili'.^  l>':ist  tlmiglit 
agaiust  yotir  majesty's  life,  nor  any  design  t«> 
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God  heartily  for  those  many  Ueanngi,  which 
he  in  hit  infinite  mercy  hkth  bestowed  noon 
me  throogh  the  whole  course  of  my  life ;  that 
1    was  M»m  of  worthy   good   parents,   and 

change  the  government;  but  humbly  and  sor- 
rowfully confesses  his  having  been  present  at 
those  meetings,  which  he  is  convinced  were 
unlawful  and  justly  provoking  to  your  majesty ; 
hut  being  betray ea  by  ignorance  and  inad- 
vertence, he  did  not  decline  them  as  he  ou^t 
to  have  done,  for  which  he  is  truly  and  heartily 
sorry  ;  and  therefore  humbly  olfers  himself  to 
your  majesty  to  be  determiMd  to  li\c  in  any 
part  of  tJie  world  which  you  shall  appoint,  and 
never  to  meddle  any  mose  in  the  affairs  of 
England,  but  as  your  majesty  shdl  be  pleased 
to  command  liim. 

"  May  it  therefore  please  vour  miyest}*,  to 
extend  your  royal  fiivour  and  mercy  to  your 
Petitioner,  by  which  he  will  be  fur  ever  en- 
gaged to  pray  for  your  majesty,  and  to  detotc 
his  life  to  your  service. 

"  WiixuM  Russell/' 

In  the  Biographia,  is  inserted  the  following 
Letter,*  delivered  by  bdy  Jtachel  Russell  to 
the  duchess  of  York : 

I 

''  May  it  please  your  Highness ; 
**  The  opposition  I  have  appeared  in  to  your 
highness's  mterest,  has  been  such,  as  I  have 
scarce  the  confidence  to  be  a  petitioner  to  you, 
thoufih  in  order  to  the  saving  of  my  life.  Sir, 
God  Knows  what  1  did,  did  not  proccrd  from 
any  personal  ill-will,  or  animosity  to  your  royal 
highness ;  but  merely  because  I  was  of  opinion, 
that  it  was  the  best  way  for  preserving  the  re- 
ligion established  by  law  :  in  which,  if  I  was 
mistaken,  yet  I  acted  sincerely,  withoia  any  ill 
end  in  it.  And  as  for  any  base  design  against 
your  person,  1  hope  your  royal  highness  will  be 
■0  just  to  me,  as  not  to  thinic  me  capable  of  so 
▼ilea  thought.  But  I  am  now  resolved,  and  do 
faithfully  engage  myself,  that  if  it  shall  please 
the  king  to  pardon  me,  apd  if  your  royal 
highness  will  interpose  in  it,  I  will  in  no  sort 
meddle  any  more,  in  the  least  opposition  to 
your  royal  highness  ;  but  will  be  readily  de- 
termined to  live  in  any  part  of  the  world,  which 
his  majesty  shall  prescribe,  and  will  never  fail 
in  my  daily  pravcrs,  both  for  his  majesty's 
preservation  and  nonour,  and  your  royal  high- 
nesses happiness;  and  will  wholly  withdraw 
myself  from  the  afiairs  of  England,  -unless 
called  by  his  miyesty's  wders  to  serve  him, 
which  I  shall  never  be  wanting  to  do  to  the  utter- 
most of  my  power.  And  if  your  royal  high- 
ness will  be  so  gracious  to  me,  as  to  move  on 
my  account,  as  it  will  be  an  engagement  upon 
me,  beyond  what  1  can  in  reason  expect,  so  it 

*  **  This  letter  vras  written  at  the  earnest  so- 
licitation of  his  lady ;  and  as  he  was  folding  it 
up,  having  shewn  it  to  Dr.  Burnet,  he  said  to 
him,  This  will  be  printed,  and  will  be  selling 
about  the  streets,  as  my  submission,  when  I  am 
lad  oat  to  be  haog«d.**    Burnet's  Journal. 


had  the  advantage  of  a  religions  .ednctdon, 
which  I  have  ofien  thanked  God  very  ^rtHy 
for,  and  looked  upon  as  an  invaluable  olesaing  ; 
for  even  when  1  minded  it  least,  it  still  bung 

win  make  the  deepest  impressions  on  roe  pos- 
sible ;  for  no  fear  of  death  can  work  so^  mocb 
with  me,  as  so  great  an  oUigatkni  wHI  for  ever 
do  upon.  May  it  please  your  royal  highness, 
your  royal  highness's  most  humble,  and  moat 
obedient  senant,  W.  Russeul." 

Newgate,  July  Id,  1683. 

In  the  same  work  is  inserted  the  folio wm^r 
Letter  flrom  lord  Russell  *  to  the  King,  to  be 
delivered  after  his  death  : 

**  May  it  please  your  mijesty  ; 
"  8ince*this  is  not  to  be  delivered  'till  After 
my  death,  1  hope  your  mi\)esty  will  forji^ve 
the  presumption  of  an  attainted  man's  wntine> 
to  you.  Bly  chief  business  b  humbly  to  ask 
your  pardon,  for  any  thing  tliat  I  have  either 
said,  or  done,  that  miglit  look  like  want  of  re- 
spect to  TOur  majesty,  or  duty  to  your  govern- 
ment •  In  which,  though  1  do  to  the  last  mo- 
ment, acquit  myself  of  all  designs  against  jroor 
person,  or  of  altering  of  the  government,  waA 
protest  1  know  of  no  design,  now  on  fcnt, 
against  either;  yet  1  do  not  deny  but  I  have 
heard  many  things,  and  said  some  things  coo- 
trarir  to  my  duty ;  for  which,  as  1  have  adscd 
God's  pardon,  so  I  humbly  be^  your  majesty's. 
And  I  take  the  liberty  to  add,  that  though  I 
have  met  with  hard  measure,  yet  1  forgive  all 
concerned  in  it,  from  the  highest  to  the  lowest ; 
and  I  pray  God  to  bless  both  your  person  and 
government,  and  that  the  public  peace,  and 
the  true  Protestant  religion  may  bepresenrcd 
under  you.  And  I  crave  leave  to  end  my  daya 
with  this  sincere  protestation,  that  my  heart 
was  ever  devoted  td  that  which  I  thought  was 
your  true  interest ;  in  which,  if  I  was  mis- 
taken, I  hqw  jour  displeasure  against  me  will 
end  with  my  life,  and  tnat  no  part  of  it  shall  &n 
on  my  wife  and  children ;  which  is  the  last  pe- 
tition will  ever  be  offered  you  from,  May  it 
please  your  miycsty,  your  majesty's  mostfiuth- 
ful,  most  dutiful,  auid  most  obedient  subject, 

Netcgate,  July  19, 1683. 

And  also  the  following  Letter  to  the  Sang, 
written  by  lady  R.  Russell  ai  the  denre  of 
Bikmet: 

**  May  it  please  your  majesty : 
"  I  find  my  nusband's  enemies  are  not  ap- 
peased with  bis  Idood,  but  still  oontbueto  mis- 
represent him  to  your  majesty.    Tiaagreal 
addition  to  my  sorrows,  to  hear  your  mi^iestv  is . 

*  *'  The  story  of  the  Ust  days  of  this  ex- 
cellent man's  life  fills  the  mind  with  sucii 
a  mixture  of  tenderness  and  admiration,  tiy^f 
I  know  not  any  scene  in  history  that  mora 
powerfully  excites  our  sympathy  or  goes  mon 
directly  to  the  baart."  roix.  Introdnolorv 
Chapter.  ' 
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abuut  me,  and  gave  me  checks  ;  and  batli  now 
for  many  years  io  indueuced  and  possesst^d  me 
that  I  feel  the  ha|i{)y  eflfecta  of  it  in  this  my  ex^ 
tremity,  in  which  I  have  been  so  wonderfully 
(I  thank  God)  supported,  that  neither  my  iui- 
prisonment,  nor  the  fear  of  death,  have  been 
able  to  disoompusc  roc  in  any  degree  ;  but,  on 
the  contrary,  1  have  found  the  assurances  of 
the  iove  and  mercy  of  God,  in  and  through  my 
blessed  Redeemer,  in  whom  only  I  trust ;  and 
I  do  not  question,  but  tlkat  1  am  going  to  par- 

Ererailed  upon  to  believe  that  the  paper  he  dc- 
vered  to  toe  sheriflf  at  his  death,  was  not  his 
own.     I  can  tmly  say,  and  am  ready  In  the 
solemnest  manner  to  attest,  that  [during  liis 
imprisonment*]  I  uflen  heard  him  dUcourse 
the  cbiefcst  matters  contained  in  tbat  paper,  in 
the  same  expressions  he  therein  uses,  as  some 
of  those  few  relations  that  were  admitted  to  him, 
can  likewise  averr.     And  sure  'tis  an  argu- 
ment of  no  great  force,  that  there  is  a  phrase 
or  two  in  it  another  uses,  when  nothing  is  more 
commoii  than  to  take  up  such  words  as  we 
like,  or  are  aocustomed  to  in  our  conversation. 
I  bfg  leave,  further  to  avow  to  your  majesty, 
that  al  that  is  set  downc,  in  the  paper  read  to 
your  majesty  on  Sunday  night  to  be  spoken  in 
my  presence,  is  exactly  true ;  as  ]  doubt  not 
but  tne  rest  of  the  paper  is,  which  was  written 
at  my  ix'quest ;  and  the  author  of  it  in  al  liis 
conversation  with  nty  husl'aikd,  that  I  was  privy 
io,  shewed  himselfe  a  loyal  subject  to  yonr  ma- 
jesty, a  faithful  frind  to  him  and  a  most  tender 
autT  conscientious  minister  to  his  soule.     I  do 
therefore  humbly  beg  your  majesty  would  be 
80  charitable  to  beleve,  that  he  wlm  in  al  his 
life  was  observed  to  act  with  tho  greatest  dear- 
nesse  and  sincerity,  would  not  at  tbe  point  of 
death  due  so  disingenious  and  false  a  tuing,  as 
io  deliver  for  his  own  what  was  not  properly 
and  ex|)f essly  so.     And  if  after  tbe  losse  in 
such  a  manner  of  the  best  husband  in  the 
world,  I  were  capable  of  any  consolation,  your 
majesty  onlv  could  affiird  it,  by  having  better 
thoughts  or  him ;  which,  when  I  was  so  im- 

rTtunat  to  speak  with  your  majestv,  I  thought 
liad  som  reason  to  beleve  I  should  have  m- 
clined  you  to,  not  upon  the  credit  of  my  word, 
but  through  the  evidence  cf  what  I  had  to  say. 
I  hope  i  have  writ  nothing  in  this  that  will  dis- 


take  of  that  fulness  of  joy  which  is  in  his  pre- 
sence; the  hope  whereof  does  so  wonderfully 
delight  me;  that  I  reckon  this  as  the  happiest 
time  of  m  V  life,  though  others  may  look  upon  it 
as  the  sacfdest. 

I  have  Uved,  and  now  die,  of  tbe  reformed 
religion,  a  true  and  sincere  Protestant,  and  in 
the  communion  of  the  church  of  England« 
though  I  c«>uld  ni!\CT  yet  comply  with,  or  rise 
up  to,  all  tlie  heights  of  some  |ieople.  I  wish 
with  all  my  soul,  all  our  unhappy  differences 
were  removed,  and  that  allsiucere  protestants 
would  so  far  consider  the  danger  of  popery,  as 
to  lay  aside  tlieir  heats,  and  agree  against  the 
common  enemy  ;  and  that  the  churchmen 
woukl  be  less  severe,  and  the  dis>cnters  less 
scrupulous ;  for  I  think  bitterness  and  iieisecu- 
tion  are  at  all  times  bad,  but  much  more  now. 

For  popery,  1  Ipbk  on  it  as  an  idolatrous  and 
bloody  religion,  and  therefore  thought  myself 
bomid,  in  my  station,  to  do  all  I  could  against 
it.  And  by  that  I  foresaw  I  should  procure  such 
great  enemies  to  myself,  and  so  powerful  ones, 
tbat  I  have  been  now  for  some  time  expecting 
the  worst.    And,  blessed  be  Ggd,  I   hdl  by 
the  ax,  and  notby  tlie  fiery  trial.     Yet,  what- 
ever apprehensions  1  had  of  poper}',  and  of  my 
own  severe  and  heavy  share  1  was  like  to  have 
under  it,  when  it  should  prevail,  I  never  had  a 
thought  of  doing  any  thing  against  it  basely  or 
inhumanly,  but  what  could  well  consist  with 
the  christuku  religion,  and  the  laws  and  liberties 
of  this  kingdom.     And,   I  thank  God,  1  have 
examined  all  my  actings  in  tbat  matter  with 
6(1  great  care,  that  I  cap  appesi  to  God  Al« 
mighty,  who  knovrs  ray  heart,  that  I  went  on 
sincerely,  without  being  moved,  either  by  pas- 
sion, by-ends,  or  ill  desisfns.    I  have  alwaye 
loved  my  country  much  more  than  my  Ut'c,aod 
never  had  any  design  of  changing  tlie  govern - 
DMsnt,  which  I  value,  and  look  upon  as  one  of 
the  best  governments  in  the  world,  and  woul^ 
always  have  been*ready  to  venture  my  lite  tor 
tbe  preserving  of  it,  and  woukl  have  suflered 
any   extremity,    rather  than  have  consented 
to  any  design  to  take  away  the  king's  hfe : 
neither  ever  had  man  the  impudence  to  pi-opoae 
80  base  and  barbarous  a  thing  to  me.    And  I 
look  upon  it  as  a  verr  unhappy  and  uneasy 
part  of  my  present  condition,  that  in  my  indiet- 
meat  there  should  be  so  much  as  mention  orsQ 


please  your  majesty,  if  I  have,  I  humbly  beg  I  vile  a  fiu:t ;  though  nodiing  in  the  least  was 


you  to  consider  it  as  coming  from  a  woman 
amazed  with  grief,  and  that  you  wil  pardon  the 
daughter  of  a  persdn,  who  served  your  ma- 
jesty's father  in  the  greatest  extremityes  {and 
your  majesty  in  your  greatest  posts  f]  anil  one 
that  is  not  conscious  of  having  ever  done  any 
thing  to  offend  you  [before!  ].  Ishalever 
pray  for  your  majesty's  long  ute  and  happy 


reign.     Who  am,  with  al  humility,  may  it 
please  your  majesty,  ikc,*^ 


*  These  words  included  in  the  bracketi  are 
cfosscd  out 
t  These  words  are  likawise  crosied  oiU. 
X  This  word  was  also  crossed  out. 
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said  io  prove  any  such  matter;  but  the  contrary 
by  the  lord  Howard.  Neither  does  any  body, 
I  am  confident,  believe  the  least  of  it.  So  tbiat 
I  need  not,  I  think,  say  more. 

For  the  king,  I  do  sincerely  pray  for  him, 
and  wish  wdl  to  him,  and  to  tbe  nation,  that 
they  may  be  happy  in  one  another ;  that  he 
may  be,  indeed,  the  defender  of  the  faith :  that 
the  protestant  religion,  and  the  peace  and 
safe^  of  the  kmgdom,  may  be  preserved,  and 
flourish  under  his  government ;  and  that  he 
in  his  person  may  be  happy,  both  here  and 
hereafter. 

As  for  tbe  share  I  had  in  the  prosecution  of 
tlie  pofMsh  plot,  I  take  God  to  witness,  that  I 
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procreded  in  it  in  the  rincrrity  of  my  hcftrt, 
beinfif  then  really  conrinctMl  (as  I  am  still)  that 
there  was  a  cons|nracy  ogninst  the  kiiuf,  the 
nation,  ami  the  protntaiit  rtflifnon :  And  Flike- 
uijic  profess,  thut  I  nevir  knew  any  thuif;^, 
•*ithpr  directly  or  indinitlv,  ot*  any  practice 
with  the  witninHt's,  which  f  looked  upon  as  so 
horrid  a  tliitiq^,  that  1  could  nerer  have  endured 
it.  For,  1  thank  God,  falsehood  and  cruelty 
were  iievc-r  in  my  nature,  but  alti-ays  the  far- 
thest from  it  in;a(finable.  1  did  beliere,  and  do 
still,  that  popery  is  breakings  in  upon  this 
nation  ;  and  that  those  who  advance  it  will  stop 
at  notliini^,  to  carry  on  their  deaii^n:  I  am 
heartily  sorry,  that*  so  many  protestants  pve 
their  helping'  hand  to  it.  But  I  hope  CJod  will 
preterre  the  pnHcstant  relijpon,  and  this  na- 
tion: Tliouf^h  I  am  afraid  it  Hill  fall  under 
rerv  f^n^eut  trials,  and  very  sharp  sufferini(s. 
And  indeed  the  im|Hety  aiul  pnitkneness  that 
abounils  and  ap|H*ars  so  seandalo«sly  barefaced 
every- where,  tjives  too  just  reawn  to  fear  the 
worst  ihin^i)  m  hich  can  befal  a  people.  1  pray 
(rod  prerviit  it,  and  j^ve  those  mIio  have  shew- 
ed coiiceni  for  the  public  \{ood,  and  who  hav« 
appeurt'd  liunrty  for  the  true  interest  of  the 
iiatioii,  and  tiie  protcstant  religion,  iiprace  to 
live  <u>,  that  tliey  n:ay  not  cast  a  reproach  on 
that  whicti  i\ie\  endeavour  to  ad«'anoe;  which 
((vod  knowv)  Kath  oAen  i(iven  me  many  sad 
tlioi:^ht  i.  Ami  1  hope  such  of  ray  friends  as 
muy  think  tliry  an'  touclied  by  this,  will  nut 
take  what  I  %iy  in  ill  |Mrt,  but  will  endearour 
I'l  Huiciid  fiioir  wa^s,  and  hve  suitably  to  the 
rules  of  ilie  true  n-lorme<l  reli^n  ;  which  is 
the  only  iluii*^  that  can  administer  true  com- 
fort at  the  latter  end,  and  rerire  a  man  when 
lie  romes  to  die. 

As  fv>r  my  |>rcsei!t  conditifui,  I  bless  God,  I 
hare  no  repininjf  in  my  lieart  at  it.     I  know 
for  my  sins,  I  have  d«*serred  much  worse  at  the 
hands  of  (I'ed:  So  that  I  chrarfully  submit  to 
so  small  a  puntshtneBt,  as  the  beiiijf  taken  off 
a  few  y»?nrs  sooner,  and  tlie  hein^r  made  a  spec- 
tacle to  the  w<>rld.     I  <lo  fn*trly  forgive  all  the  j 
world,  particularly  tliose  r«.ncenie«l  in  taking 
aM-ay  my  life:  Ami  I  desire  and  conjure  all  my  | 
frieiids  to  think  of  no  reven<7e,  but  to  submit  to  > 
tlie  b(dy  will  of  Goil,  intu  it  hose  hands  I  resign 
mysHfintirelv. 

But  to  kHik  bark  a  Kttle;  I  cannot  but  give 
some  touch  about  tlie  BiU  of  Exdiision,  ami 
shew  the  reasou  of  my  appearinfr  in  that  busi- 
ness ;  which  in  short  is  tnis :  Thnt  I  tliought 
tlie  nation  vi  as  in  such  danger  of  popery,  and 
that  the  o\i;ei'tatioii  of  a  popish  successor  (as 
I  have  said  in  parliament)  put  the  king's  life 
likewise  in  sucli  danger,  that  1  saw  no  wav  su  | 
effectual  to  secure  l)oth  as  such  a  bill,  a's  to 
the  limitationii  which  were  proposed,  if  they 
were  sinctnrly  offered,  and  had  passed  into  a 
I'lw,  tlio  duke  then  would  have  been  excluded 
from  the  power  of  a  king,  and  the  government 
quite  altered,  and  little  more  than  the  name  of 
ak=  igltrlt.  8o  I  could  not  see  either  sin  or 
fault  ill  the  one,  when  all  |ieople  were  willing 
to  admit  of  the  other;  but  thought  it  better  to 


have  a  king  with  bis  prrrogatiYe,  and  tke 
nation  easy  and  safe  UDder  him,  than  a  ioBff 
without  it;  which  must  have  bred perMtnel 
jealoustes,  and  a  continual  strnggle.  Ail  thia 
I  say,  ofily  to  justify  m^'seif,  and  not  to  mflaiif* 
others :  lliough  1  'cannot  bat  think  my  ev- 
nesiness  in  that  matter  has  bad  no  small  ib- 
fluenre  in  mv  present  sufferings.  But  I  haw 
now  done  with  this  worid,  ami  am  going  to  a 
kingdom  that  cannot  be  noovcd. 

And  to  the  conspiring  to  seise  the  goarAt, 
which  is  the  crime  for  which  1  am  condemnedy 
and  which  was  made  a  constructive  treaeoa  for 
taking  away  the  king's  life,  to  bring  it  withui 
the  statute  of  Edw.  3.  I  shall  give  this  true 
and  clear  account :  1  nerer  was  at  Mr.  Shep- 
pard*s  u-ith  that  company  but  onoe,  ami  tbcpe 
was  no  undertaking  then  of  securing  or  aeiainf 
the  guards,  nor  none  appointed  to  view  or  en- 
mine  them :  Some  discourse  there  was  about 
the  letsildeness  of  it ;  and  several  timcsi  by 
acciik^nf,  in  general  discourse  claevibere.  I 
have  heard  it  mentioned,  as  a  thing  might  ea- 
sily be  done,  but  never  consented  to  as  fit  to 
be  done.  And  1  remember  particularly  at  my 
lord  Hhaftesbuir's,  there  being  sone  general 
discourse  of  this  kind,  I  imMediatw  fiew 
oat,  and  exchumcd  against  it,  and  aikcd,  if  tha 
thing  succeeded,  what  must  be  done  next,  bat 
masKacring  the  touu^  and  killing  them  n 
cold  blood  ?  \¥hich  I  looked  upon  as  so  deleg- 
able a  thing,  and  so  like  a  popish  praeticr, 
that  I  could  not  but  abhor  it.  And  at  tne  ssbm 
time  the  duke  of  Moimouth  took  me  by  tha 
haiKl,  and  told  me  very  kindly  ;  my  lord,  1  see 
yon  and  1  sre  of  a  temper;  did  }oii  ever  bear 
so  horrid  a  thing  ?  and  I  must  needs  do  him 
that  justice  to  iledare,  that  I  never 
in  him  but  an  abhorrence  to  all  base  tbingv. 

As  to  my  going  to  Mr.  hhepperd'sri  i 
with  an  intention  to  taste  sherry ;  for  he  had 
promised  me  to  reserre  for  me  tne  next  my 
good  piece  he  met  with,  when  1  went  out  ef 
town  ;  and  if  he  n'«*ollects,  be  may  rctnembcr 
1  askt'd  him  about  it,  and  he  went  and  fetched 
a  bottle ;  but  i»htn  I  lOMted  it,  I  said  it  was  hot 
iu  the  Tuouth ;  and  desired  that  whenever  ha 
met  u  ith  a  <'hoice  piece,  he  would  keep  it  for 
me.  Which  he  promtscil.  I  enlarge  the  more 
upon  this,  because  sir  George  Jefiinries  insimi- 
ated  to  thejury,  as  if  1  had  nwde  a  story  about 
going  thither ;  but  I  never  said  that  was  tha 
only  n^fion :  And  I  i«ill  uow  truly  and  plsinlj 
adfitbe  rest. 

I  was,  the  day  before  this  meetincr«  eome  to 
town  for  two  or  three  days,  as  1  had  done  i 
or  twice  before ;  having  a  very  near  and 
relation  1}  ing  in  a  very  hmguishing  and 
perate  condition  ;  and  Uie  duke  of  Hlonnooth 
came  to  me,  and  tokl  me,  he  was  axtiemdf 
glad  1  was  come  to  town ;  for  my  lord  ShaAa- 
bury  and  some  hot  men  would  undo  us  all,  if 
great  care  be  not  taken ;  and  tbercibce  Ifar 
God's  sake  use  your  endeavoura  with  yew 
friends,  to  prevent  any  thing  of  this  kind/  Bte 
tohl  me,  there  would  be  company  at  Mr.  Shep- 
pard*8  that  night,  and  desiredme  to  beat ' 
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in  the  eveniiig,  and  be  would  call  me,  which 
be  did :  And  when  I  came  into  the  room,  I 
saw  Mr.  Rumaej^  by  the  chimney,  althoo^h  he 
•wears  he  came  m  after ;  and  there  were  thingii 
said  by  some  with  much  more  heat  than  judg- 
ment, which  I  did  sufficiently  disapprove,  and 
yet  for  these  things  I  stand  condemued :  But  1 
thank  God,  my  part  was  sincere  and  well 
meant.  It  is,  I  know,  inferred  from  hence, 
and  was  pressed  to  roe,  that  I  was  acquainted 
with  these  heats  and  ill  designs,  and  did  not 
discorer  them ;  but  this  is  but  misprision  of 
treason  at  most.  So  I  die  innocent  of  the 
crime  I  stand  condemned  for,  and  I  hope  no- 
body will  imagine,  that  so  mean  a  thought 
couk]  enter  into  me,  as  to  go  about  to  save 
ro^rself  by  accusing  others;  the  part  that  some 
have  acted  lately  of  tliat  kind  has  not  been 
such  as  to  inyito  me  to  love  life  at  such  a 
rato. 

As  for  the  sentence  of  death  passed  upon 
me,  I  cannot  bat  think  it  a  very  hard  one ;  for 
nothing  sworn  against  me  (whether  tnie  or 
false,  I  will  not  now  examine)  but  some  dis-  f 
courses  about  makin^r  some  stirs.  And  this  is 
Jiot  levying  war  against  the  kmg,  which  is 
treason  by  the  statute  of  Edward  S,  and  not  the 
consulting  and  discoursbg  about  it,  which  was 
all  that  was  witn^sed  against  me.  But,  by  a 
strange  fetch,  the  design  of  seizing  the  guards 
was  construed  a  design  of  killing  tne  king,  and 
so  I  was  in  that  cast. 

And  now  I  have  truly  and  sincerely  told  what 
my  part  was  in  that,  which  cannot  be  more 
than  a  bare  misprision ;  and  yet  I  am  con- 
demned as  guilty  of  a  desi^  of  killing  the 
king.  I  pray  God  Uy  not  this  to  the  chaige, 
neiuer  of  the  king's  council,  nor  judges,  nor 
sberi£b,  nor  jury :  And  for  the  witnesses,  I  nity 
them,  and  wish  them  well.  I  shall  not  recKon 
up  the  particulars  wherein  they  did  me  wrong ; 
I  had  rather  their  own  consciences  should  do 
Ihat,  to  which,  and  the  mercies  of  God,  I  leave 
them.  Only  I  still  aver,  that  what  I  said  of 
my  not  hearing  colonel  llumsey  deliver  his 
message  from  my  lord  Shaftesbury,  was  true ; 
for  I  always  detested  lying,  though  never  so 
much  to  my  advantage.  And  I  ho|ie  none  will 
be  80  unjust  and  uncharitable,  as  to  think  I 
would  venture  on  it  in  these  my  last  words,  for 
which  1  am  so  soon  to  give  an  account  to  the 
great  God,  the  searcher  of  hearts,  and  judge  of 
all  tilings. 

From  the  time  of  chu:ang  sheriffs  I  con- 
cluded the  heat  in  that  matter  would  produce 
somethinjr  of  this  kind ;  and  I  am  not  much  sur- 
prised to  find  it  ftll  upon  me.  And  I  wish  what  is 
done  to  me  may  put  a  stop,  and  satiate  some  peo- 
ple's revenge,  ami  that  no  more  innocent  blood 
may  be  shM ;  for  I  must  and  do  still  look  iummi 
mine  as  such,  since  I  know  I  was  guilty  of  no 
treason ;  and  therefore  I  would  not  betray  m  v 
innocence  by  flight,  of  whk^  I  do  not  (1  ttiank 
God)  vet  repent,  (though  much  pressed  to  it) 
how  fatal  soever  it  may  have  seemed  to  have 
proved  to  me;  for  I  look  upon  my  death  in 
ifaii  manner  (I  thank  God)  widi  other  eyes 


than  the  world  does.    I  know  I  said  but  liule 
at  the  trial,  and  I  suppose  it  looks  more  like 
innocence  than  guilt.     1  was  also  advised  not 
to  confess  matter  of  fact  plainly,  since  that 
roust  certainly  have  brought  me  within  the 
guik  of  misprision.    And  being  thus  resti'ained 
from  dealing  frankly  and  openly,  I  chose  rather 
to  say  httle,  than  to  depart  from  ingenuity,  that 
by  the  grace  of  God  I  had  carried  along,  with 
me  in  the  former  parts  of  my  life ;  so  could 
easier  be  siksnt,  and  leave  the  whole  matter  to 
the  conjicience  of  the  jury,  than  to  make  the 
last  and  solemnest  parts  of  my  life  so  ditiercnt 
from  the  course  of  it,  as  the  using  little  tricks 
and  evasions  must  have  been.    Nk>r  did  I  ever 
pretend  to  a  great  readiness  in  s|»eakiiig:  I 
wish  those  gentlemen  of  the  law  who  have  it, 
woukl  make  more  conscience  in  the  use  oi'  it, 
and  not  run  men  down  by  strains  and  ferclies, 
im^>06e  on  easy  and  willing  iories,  to  the  i  uin 
of  innocent  men  :    For  to  kill  by  forms  and 
subtilties  of  law,  is  the  worst  sort  of  murder : 
But  I  wish  the  rage  of  hot  men,  and  the  par- 
tialities of  juries,  may  bestopt  with  my  blood, 
which  I  would  oiler  up.viith  bo  much  tlie  more 
joy,  if  1  thought  I  should  be  the  last  were  to 
sulTcr  in  such  a  wa^'. 

Since  niy  Sentence,  I  have  had  few  thoughts 
but  preparatory  ones  for  death ;  yet  the  im)K>r- 
tnnity  of  my  friends,  and  particularly  of  the 
best  and  duurest  wife  in  the  world,  prevailed 
with  me  to  simi  Petitions,  and  make  addresses 
for  my  life:*  To  which  I  was  very  averse :  For 
(1  tliank  God)  though  in  all  respects  I  have 
Uved  one  of  the  happiest  and  contentedest  men 
in  the  worid,  (for  now  near  14  years)  yet  I  am 

*  Of  this  Paper,  the  following  gross  luisre- 
prescntation  is  given  in  "  Sprat's  History  of  the 
Kye  House  Plot."  [Sec  some  account  of  it 
at  p.  363.  of  this  volume.]  **  As  to  the  whole 
matter  of  it,  time,  the  best  discoverer  an<l  light 
of  truth,  has  since  shewn  it  to  be  full  of  enor- 
mous falshoods,  and  for  the  manner  of  its  com- 
posuro  it  was  such  as  rather  became  the  sub- 
tilty,  artifice,  and  equivocatioo  of  some  crafty 
hypocritical  confessor  or  presbyteriau  casuist, 
than  the  noble  phunness  and  simplicity  of  a 
gentleman,  es|>ecially  of  one  who  in  this  very 
paper,  so  much  bmists  of  the  sincerity  and 
candour  of  his  whole  life,  and  of  his  perpetual 
hatred  of  tricks  and  evasions."  In  the  same 
work  lord  Russell  is  styled,  *  a  person  carried 

*  away  beyond  his  duty  into  this  inatorous 

*  enterprise  by  a  vain  air  of  popularity,  and 

<  a  wild  suspicion  of  losing  a  great  estate,  by 

<  an  imaginary  return  of  popeiy  '  This  last 
unoorroboratea  imputation,  I  apprehend  to  bo  a 
most  base  and  groundless  slander  of  artful  un- 

Euidpled,  and  implacable  malignity.  Sir  Wil- 
m  Temple  (whose  testimonv  in  favour  of 
knd  Russell,  must  be  admitted  to  be  omni 
exuptionc  majut)  calls  him  "  a  penion  in 
general  repute  of  an  honest  worthy  gentleman , 
without  tncks  or  private  ambitk>n,  and  who  was 
known  to  venture  as  mat  a  stake  perhajis  as 
any  sobject  of  Boghuia." 
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•o  willtnf^  to  \etLve  all,  that  it  wm  not  without  |  DoaraMe  William  eari  of  Bedfbnl,  in  the 
difiH'  'ty  that  I  Jnl  ou^  ihinir  f*^r  the  aaring  I  month  of  July,  in  the  fffc-and-tliirlitfh  Tcar 
wy  lite  :iiat  was  b^f^n^f.  But  1  w'as  willing  to  ofthereiffn  of  our  late  tovcreign  lord  buf 
"       '  Charlea  the  sefionH,  at  a  arninns  of  nol  defa- 

rery.  hoMen  at  the  OM  Baiky,  Lodmi,  was. 
hy  undue  and  ilkval  iHurn  of  jnmn,  h«Tm|C 
been  refused  \m  lawful  challcn<n!  to  the  said 
jurors,  fur  want  of  fieeliojd,  and  by  partial  and 
unjust  coDstruciions  of  law,  wronKfbllv  con- 
▼icted,  attainted,  and  executed  for  high  trea- 
son :  mav  it  therefore  iiUiwe  your  most  exori- 
lent  niajcri»tic>fi  at  the  liiiinble  petition  of  the 
said  eari  »f  RetHunl,  and  the  n;;bt  hononrable 
the   I:ii1y  Uaeliell  Kumrll,   refict  of  the  said 
lord  KuKs«ll,  tliat  it  be  declared  and  enacted 
by  tlip  aiitlKirity  of  tliis  prcRcnt  parliament ; 
and  \U*  it  «niacted  by  the  kinG^  and  queen's  most 
cxi-elleut  inajrstieK,  by  aiHl   with  the  adrioe 
and  consent  of  the  Iionls  Hpiritual  and  Tem- 
poral, and  I'omnions,  in  this  present  pvKa- 
ment  awembled,  ami  by  autlioritv  of  the  same, 
Tliat  the  said  conviction  jiNl*pnfnt,and  attaio- 
diT  o^  thi*  Kaiil  William   Knssell,  commonly 
culU'il   lonl    ItuKsi-H,  1m*,  ami  are    ht*rebv  re- 
p4>aK'd,  rfifiikil,  made  and  dt-clared  niifl  and 
«oid,  to  nil  ititriitH,  CdnMnictionn,  and    pur- 
iioses  ithatsikcviT,  ns    if  nu  nuch  cnnTictiOB, 
jnHifnuiit,  ur  attainder,  bail  rxvr  hfen  had,  or 
iiiaifo:    unil    that  n«»  corruption  of  blood,  or 


let  ray  frif.ids  nee  wuut  power  they  had  of  er 
me,  and  that  I  -.vas  not  obstinate  nor  sullen,  but 
would  do  any  thinjfl^  -that  an  honest  man  could 
do  for  their  salismction,  which  was  the  only 
motive  tliat  swayed,  or  had  uiy  weight  with  me. 
And  now,  tu  sum  up  all,  as  I  ne^-er  had  any 
desi]|(n  a^in>t  the  king's  life,  or  the  life  ol* 
any  min  whatsoever ;  so  1  never  waa  ni  any 
cunti-i  vance  of  altering  the  govemnient.     What 
the  beats,  wicke<lnesNva,  passions,  and  vanities 
of  other  men  have  occasioned,   1  ought  not  to 
be  uiiswf  rabb-  for  ;  n<ir  could  I  repress  them, 
though  I  now  uifferfor  tlieni.     But  tlie  will  of 
the  lionlbedone,  into  \»  hose  hands  I  commend 
my  sfiirit ;  ami  tniHt  that  thou,  O  merrifnl  Fa- 
ther !  bast  tbrgiveii  me  all  my  transgressions, 
the  sins  of  my  yaitli,  and  all  tlie  errors  of  my 
p:is    iifi:,  iuid  tli'at  thou  wilt  iHit  lay  my  secret 
sins  and  iifn or ji tit's  to  my  charge ;  but  wilt 
;r>'ai-inu<l\  Niiiijioit  uie,  durii*<;  that  small  part  of 
iii\  lilc  i:o\v  Irt-lfiir  ini*,  anti  ii'^Mst  nu-  in  luv  la^t 
in«>i!irhts,  mid  not  li-at<*  nie  then  to  be  disor- 
dii-r«l  !i\  t'l  :r.  u,   ;ui\   ittlitr  temptation;  but 
iiiakf  ilie  lj:^lit  lit'  ill;.   countenantT*  to  shine 
iipfMi  Mjt* ;  tor  thou  art  my  sun  and  my  shield: 
Anil  us  tli'tu  si:p|Hiil(.'st  lUi'  by  thy  grace,  so  I 


hi»|M-  thoii  wilt  liiTcafier  crown  nie  wiili  glory,  I  otlirr  penahy,  or  forfritun*  of  honours,  digni- 
and  n'cviMMiH'intoihf  fiHoMsbiiiut  aniftls  and  ]  tiis,  lauds,  (ieridilaiRrnts,  gotNU,  or  chattels, 
saints,  in  that  blrssi'd  iiihi-ritance.   purohani^il 


for  miHi\  my  most  iiit-rrilid  UtMtn'UKT,  »lio  is. 
1  trust,  at  lli\  riulit  liund,  pri.'|>aring  a  place 
for  mo,  and  is  n  r»'l\  to  n  reive  me  ;  into  whose 
bands  I  comiiimd  my  spirit. 

(!Sit;mdj        ^\  iLLiAM  Ursstix. 


lie  by  tlie  said  coii^iciion  or  attainder  in- 
(urreil  ;  any  biw,  nvere,  or  ciistimi  to  the 
contrary  notu  ithstandiiig.  And  to  the  end 
that  ri^lii  Ik*  done  to  the  memory  oftbede- 
ceasetl  lonl  Russell  nfnri*said,  He  it  further 
enactetl,  that  all  n^cords  and  prooeetlirgi  re- 
latin;;  to  the  «atd  attainder,  be  wholly  can- 
celled, and  taken  oif  the  file,  or  otherwise  de- 


Tlie  Attainder  WRs  nfVerwards  re\'erse<l  by  , ,  

tlie  t'oHowing  act  of  pHrliamint  passed,  1  Wil-  ;  fared  and  obliierateil,  to  the  intent  the  nine 
liam  awl  >laiy  :  I  may  i»ot  lie  visibb-  in  alter  ages  :  and  that  at 

*«  An  ACT  for  annuliini;  and  making  void  the  I  {l^^^'v^*  w-ssioiis  of  gaol  dtliverv,to  be  holden 
ainilerof  WIMJAM  KlSStLUeai.    *"»•«»•<*  .r'*>  ***  ^'T"*'''?'  ****;  *?'**  »wonls  and 


Attainder  of  WIMJAM  KlNSbLUesii. 
coiinnonly  ealletl  Ijurd  lit  NSKLL." 

••M'lieii^as  WilliaiM  HusslU,  i-mi.  commonly 
called  lord  Itussell,  cUUst  son  of  the  ri^^ht  ho- 


proct^i lings  sball  l»e  brought  into  the  Court, 
and  ihi  n,  and  then'  taken  utTfroin  the  lile,  and 
cancflieil. 

Wii.i.iAM  CowpER,  CI.  Pari. 


The  CASE  of  WILLIAM  I^nl  RUSSKLL,  tried  for  High  Treason, 

13,  A.i).   16'S3. 


July 

THE  Indictment  is  very  long:  but  for 
cobstance  it  is,  '  tor  conspiring  the  death  of 
'  the  king,  and  intending  to  levy  war,  and  to 

*  that  end  to  xeixe  the  guttfds :'  For  the  In- 
dictment C'«!iiludm,  *■  And  the  guards  fur  the 

*  presenatiun  of  the  person  of  our  said  lord 

*  the  king  to  seize  and  destroy,  against  the 
'  duty  of  has  allegiance,  against  the  peace, 
'  &c.  and  also  against  the  form  of  the  sta- 

*  tutes,*  tStc. 

Those  that  gave  their  evidence  agmhist  tlie 
prisoner,  were  Rumsey,  Sheppard,  and  my  lord 
Howard. 

The  overt  act  of   oom^fiiriDg  the  death  of 


*  the  king,'  is  »  consuhing  to  levy  war,  and  to 
'  that  intent  to  seize  the  ::n:irus*:*  so  that  the 
design  to  seize  the  guanU,  is  the  overt  act  as- 
sigiiLil  of  conspiring  the  king's  death. 

The  qnxrc  then  is,  IVhether  mv  lord  Russell 
was  guillv  of  high  treason  MitUni  the  sutute 
of  25  Ed.  3,  (for  upon  that  statute  he  was 
trieih  and  I  conceirL*  he  was  not ;  and  there- 
fore his  attainder  ought  to  be  revezvi^. 

But  before  I  s|>eak  to  the  matter  of  law,  on 
which  I  shaH  chiefly  insist,  1  must  desire  you 
to  observe  some  inconsistencies  and  coDtrt- 
dictions  in  the  evidence. 

First,  That  uone  of  these  ptrsoos  had 
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pardons ;  which  was  otherwise  ia  the  Popiih 
Plot :  for  DO  person  gave  evidence  before  he 
had  his  pardon.  Hieralbfe,  being  wipardoned, 
though  they  might  be  legal,  yet  not  credible 
witnesses :  both  which  are  reonired  by  the  | 
statute.  For  whilst  the  fear  of  death  attends  a 
man,  he  is  thinking  how  he  may  sstc  his  life, 
rather  than  to  speak  nothing  mit  the  truth  i 
and  he  that  is  so  base  to  purchase  his  own  life 
at  the  price  of  another  man's,  will  be  sure  not 
to  speajc  less  than  the  truth. 

Next,  I  obserre  bow  the  king^  council,  by 
the  questions  they  put  to  the  witnesses,  did 
lead,  if  not,  in  a  manner,  dictate  to  them  what 
to  say. 

And  I  take  notice,  that  my  lord  HowanI, 
who  must  be  supposed  to  have  a  full  know- 
ledge of  the  Ploty  yet  never  says  a  word  of 
their  intent  to  seize  tbe  guards,  which  was  the 
principal  thing  in  the  evidence  of  Rumsey  and 
Sheppard :  for,  had  there  been  any  such  intent, 
it  is  strange,  that  my  lord  Howard,  who  had 
brought  in  so  many  other  things  by  head  and 
sbouHlers,  should  rorget  so  remarkable  a  piece 
of  evidence,  and  so  home  as  that. 

This  is  only  in  general :  but,  in  particular, 
do  but  observe  Rumsey 's  evidence. 

He  says,  he  was  not  there  above  a  quarter 
of  an  hour ;  and  whilst  he  was  there,  two 
things  were  debated  and  resolved,  and  a  third 
thing  discoursed.  Surely  diey  were  things 
which  they  did  not  much  value  ;  or  else  they 
were  men  of  wonderful  dispatch,  that  could 
receive  and  debate  tiie  message  which  he 
brought  from  my  lord  Shaftesbury,  then  de- 
bate the  matter  of  the  shards,  and  come  to 
a  resolution  in  both  ;  ana  afterwards  discourse 
about  the  declaration  ;  and  all  this  in  a  quarter 
^  of  an  hour,  or  else  Rumsey  is  perjured. 

In  the  next  place,  it  is  very  remarkable, 
where  he  says,  '  He  was  not  certain  whether 

*  he  vras  at  another  meeting,  or  else  heard  Mr. 

*  Throgmorton  make  a  report  of  another  meet- 

*  ing  to  my  lord  Shaftesbury.'  And  again  he 
says,  that  *  he  was  not  certain,  whether  be  did 
<  hear  something  about  a  declaration,  when  be 

*  was  at  that  meeting  ;  or  that  Mr.  Ferguson 

*  did  report  it  to  my  lord  Shaftesbury,  that 

*  they  had  debated  it.'  To  say  no  more  of  it, 
it  is  very  strange,  that  a  man  cannot  be  certain, 
whether  he  knows  a  thing  of  his  own  know- 
ledge, or  by  hearsay :  and  if  in  so  plain  mat- 
ters as  those  he  spoke  on  uncertain  know- 
ledge, it  is  not  unreasonable  to  suppose,'  that 
he  mi^ht  as  easily  be  mistaken  in  tlie  rest  of 
his  evidence. 

Then  as  to  Sheppard ;  he  first  swears,  point 
blank,  that  my  lord  Russell  was  at  two  meet- 
ings at  bis  house.  But,  being  pressed  by  my 
lom  RusseD,  he  can  rememl:«r  but  one ;  and 
when  that  was,  he  could  not  recollect  himself, 
though  not  above  eifl^t  or  nine  months  before, 
as  he  confesses.  It  is  stranc^  that  a  man 
should  be  so  much  in  a  wood  about  so  remark- 
able a  thing.  But  surely  it  must  be  hard 
upon  the  prisoner,  that  the  time  could  not  be 
'  fixed :  jfbr  if  witnesses  may  give  evidence  at 


that  rate,  it  will  be  much  ado  for  any  prisoner 
to  make  his  dejfence. 

As  to  my  lord  Howard  ;  his  evidence  is  so 
DOtoriiDiiB,  that  I  need  say  nothing  of  it,  but 
refer  you  to  the  printed  trial  for  your  satisfac- 
tion :  only  I  wdl  take  notice  of  one  thbg 
which  he  says,  to  reconcile  what  he  said  to 
my  lord  of  Bedford,  my  lord  Anglesey  being 
present,  and  what  he  afterward  swore  against 
my  lord  Russell  at  his  txial.  Says  he,  *  Your 
'  lordship  knows,  that   every  man  that  ^-as 

*  committed,  was  committed  for  a  design  of 
<  murdering  the  king.  Now  I  laid  hold  on 
« that  part :  fbr  I  was  to  carry  ray  knife 
«  cb)8e  between  the  paring  and  the  apple ;  and 

*  1  did  say,  that  if  1  were  an  enemy  to  my 

*  lord  Ru»M>ll,  and  to  the  duke  of  Monmouth, 

*  and  were  called  to  be  a  witness,  I  must  have 

*  declared,  in  the  presence  of  God  and  man, 
'  that  I  did  not  believe  either  of  them  had  any 

*  design  to  murder  the  king.' 

As  to  the  first,  what  he  said  to  my  lord  of 
Bedford,  was  as  to  tbe  Plot  in  generaJ  ;  and  if 
to  any  particular  part  of  it,  it  must  be  as  to 
the  insurrection ;  fbr  there  was  to  be  my  lord 
RoBsdrs  province. 

Secondly,  My  lord  Howard  knew,  tiiat  all 
that  were  committed,  their  commitments  run 
as  well  •  fbr  levying  of  war,  as  for  conspiring 
'  the  king's  death.'  So  that  his  lordship  murt 
find  out  something  that  will  reconcile  himself 
to  himself,  better  than  his  « knife  betwixt  the 

*  apple  and  the  paring ;'  or  else  it  will  follow, 
that  he  solemnly  said  one  thing,  and  swore 
another. 

I  have  but  only  touched  these  things ;  be- 
cause I  hasten  on  to  the  matter  of  law.  For 
though  it  were  without  contradiction,  that 
every  thing  sworn  against  my  lord  Russdl 
were  true,  yet  it  did  not  amount  to  high 
treason. 

Fii-st,  Becansc  a  *  conspiracy  to  levy  war'  is 
not  an  *•  overt  act  of  imagining  the  death  of 
'  the  king.' 

In  arguing  of  this,  I  will  not  meddle  at  all 
with  tbe  original  of  allegiance,  nor  the  'true 
nature  of  it ;  neither  make  any  discourse,  that 
heretofore  it  was  a  less  offence  to, plot  against 
the  king's  life,  than  against  the  government ; 
but  I  will  leave  those  sore  places,  and  endea- 
vour to  prove  my  point,  by  considermg  these 
five  things  : 

First,  Whether  any  Court,  the  parliament 
excepted,  can  tr^'  a  man  upon  an  indictment 
for  high  treason,  that  is  grounded  upon  the 
common  law. 

Secondly,  To  what  end  and  intent  the  sta- 
tute of  25  Edw.  3i  cap.  3,  was  enacted. 

Thirdly,  Whether  [conspiring  the  death  of 
the  king,]  and  [levying  of  war,]  are  distinct 
species  of  treason. 

Fourthly,  whether  every  law  is  not  to  be 
construed,  most  strictly  to  restrain  the  mis- 
chief against  which  it  was  enacted. 

Fifthly,  what  is  tbe  true  meaning  and  sig- 
nification  of  being  *provably  attainted  by  overt 
'deed.' 
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1.  As  to  the  fint,  it  teemt  to  be  oul  of 
doubt :  at  this  day  there  can  be  no  rach  duaff 
ai  an  indictment  at  cominoo  law  fiir  hign 
treason  ;  though  fer  other  thioffs  there  may : 
because  there  is  no  precedent  of  it,  since  the 
statute  of  26  Edw.  3.  For  nothing  m  more 
eomuion  than  for  every  prisoner  that  is  ar* 
reigned  for  high  treason,  to  demand  upon 
what  statute  he  is  indicted,  and  the  Court,  or 
king's  counsel,  to  tell  him  the  particular  sta- 
tute. Uesidcs,  every  imfieachment  before  the 
Lords  in  parliament,  is  grounded  upon  some 
statute  :  and  if  so,  a  fortiori,  no  inferior  Court 
can  try  a  prisoner  upon  an  indictment  for  high 
treason,  grounded  upon  the  common  law.  l*ur 
the  law,  which  greatly  delights  in  certainty, 
especially  in  case  of  lile,  wui  not  allow  of  an 
indictment  at  common  law :  because  no  issue 
can  be  joined  upon  it,  by  reason  oi*  thr  imccr- 
taiuty. 

As  to  the  second,  nz.  To  what  cud  or  intent 
the  statute  of  *ib  Edw.  3,  was  made?  I  thus 
answer : 

Edward  3  was  a  victorious   cikptain,  and 
potent  prince,  when;hy  he  became  vcrv  renou  n- 
ed  ;  but  that  which  made  his  nauie  tiie  greater 
and  his  fame  the  more  lasting,  was  those  good 
and  wholesome  laws  which  wnrc  eaactod  in  his 
time ;  by  which  he  restored  uud  beautified  the 
government,  that  had  bton  defaccii,  and  almost 
destroyed,  bv  the  procccdiu^  during  bis  fa- 
ther's irregular  rei^^n.     And  of  all  the  oppres- 
sions under  which  the  nation  groaned,  there 
was  none  that  lay  heavier  ui»un  the  ficople, 
than  the  extravagant  licence  which  the  judq;es 
took  in  the  interpretation  of  treason.     Andtnis 
appears  by  the  particular  and  universal  ioy  ex- 
pressed by  the  ivholc  land,  at  the  making  of 
the  said  statute  \  for  though  he  called  parlia- 
ments very   frequently,    and    none  or  them 
proved  abortive  of  good  laws,  yet  that  parlia- 
ment which  was  held  in  the  25th  year,  did 
more  than  soy  of  the  rest :  and  of  all  the  be- 
neficial laws  tbat  were  then  enacted,  the  second 
statute,  whereby  treason  was  reduced  to  cer- 
tainty, gave  the  people  the  greatest  cause  lo 
lift  up  meir  heart  and  voice  in  thankfulness  to 
God  and  the  king;   because  the  jaws  of  their 
devouring  monster  were  broken,  which  had 
torn  in  pieces  so  many  famiUes,  and  threatened 
destruction  to  tlte  rest.    So  that  this  statute 
was  made  to  restrain  and  limit  judges  from 
calling  any  thing  trcasou,  that  might  be  so  by 
inference  or  implication,    and  only  to  judge 
upon  that  which  is  literally  so  within  that  sta- 
tute.   For  it  is  there  provided,  that  if  any 
such  like  treasons  shall  come  before  any  of  the 
justices,  that  they  must  stay,  without  going  to 
judgment,  till  the  cause  be  declared  bSfore  the 
Idng  and  his  parliament.    And  all  subsequent 
statutes  of  treason  are  all  as  so  many  confirma- 
tions of  this  statute :  for  thcY  had  been  needless 
if  the  judges  could  have  called  any  thing  trea- 
son, but  what  is  literally  such  within  tibat  sta- 
tute.   And  the  statute  itself  had  been  made  to 
no  purpose,  if  it  had  not  strictly  restrained  the ' 
jndgis.    And  my  lord  diuiedlor  Nottbgham 


was  of  opinion,  that  even  the  lords  in  padSm- 
ment  could  not  proceed  uoon  an  indietmest 
for  Uk^  TreaaoB,  tmlesathe  &cC  therein  al- 
Icdgedwere  finrt  declared  by  sooie  statute  to 
be  treason. 

3.  As  to  the  third  thing,  it  never  was,  mur 
will  be  denied.  That  compassing  the  death  of 
the  king,  and  levying  ol*  war,  are  two  distinct 
species  of  treason,  unless  all  treasons  are  cCthe 
same  kind.  Uut  if  there  are  several  sorts  of 
treas<NUi,  then  it  will  fbUow,  that  these  are  aLo 
distiuct;  because  in  every  statute  t^treasoo, 
which  mentions  conspiring  the  death  of  the 
king',  and  levying  of  war,  t^ey  are  named  dia- 
tiuoly.  l^rudos,  they  are  different  in  tbe 
maimer  of  proof :  for  tliat  which  is  necesnry 
tu  prov«  the  oae,  does  in  no  sort  prove  IM 
other.  And  furtliermore,  the  one  ma^  be  ef* 
fectcd,  and  the  other  never  so  rouchasmtendod 
or  designed.  A:»  tor  example,  the  long  may 
be  murdered,  and  no  war  levied  nor  i  lendfJ. 
And  moreovt-r,  in  tho  one  case  it  is  trca^ 
son,  as  wvU  to  intend  as  to  execute  it,  with- 
out tacking  it  to  any  other  thinjg :  but  it  it 
not  so  in  the  other ;  for  it  is  in  itsdf,  and  ab- 
stractly from  every  thing  else,  treason,  aa  wcH 
to  compass  the  Line's  death  as  to  kilt  hia. 
But  an  intention  to  le^y  war,  and  doing  aD 
things  in  order  to  it,  is  not  treason,  unless  the 
war  oe  levied,  except  by  implication  or  infer- 
ence. And  I  am  persuaded,  that  the  want  ol 
obs«Tviog,  that  tliese  are  distinct  spedea  of 
treason,  has  been  tlie  occasion  of  tbat  mistake  of 
calling  a  conspiracy  to  levy  war,  an  overt  act 
of  conspiring  the  king^s  death. 

4.  As  to  tne  fourth,  no  dtnibt,  every  statnte 
!£  to  be  construed  most  strictly  to  restrain  the 
mischiefs  against  which  it  was  enacted.  For 
the  uninterrupted  course  of  oil  judgments  and 
resolutions  hath  b^en  accordingly ;  and  nothing 
can  more  directly  thwart  common  sense,  than 
to  make  it  otherwise.  And  therefore,  if  the 
statute  be  absolute,  the  more  forcibly  it  is  con* 
strued  to  restrain  that  mischief,  the  more  truly 
is  the  iuteiit  of  that  statute  pursued.  For  how 
shall  any  evil  be  suppressed,  if  the  remedy 
must  be  applied  but  by  halves  ?  The  law  tbett 
would  be  rather  a  mockery,  than  a  meana  to 
redress  the  evil,  if  it  shall  not  be  taken  UMiat 
strongly  against  it.  Either  it  is,  or  it  is  not,  a 
restraiut  of  the  gi  ievance  complained  of.  If  it 
is  not,  why  was  it  made  ?  If  it  is,  why  moat 
it  not  be  understood  in  that  sense,  whereby  tbe 
mischief  or  evil  may  bt  more  effectually  sup* 
pressed  and  prevented  ? 

5.  As  to  tne  fiAh,  the  answer  will  be  beat 
understood  by  considering,  first,  the  signift- 
cation  of  the  two  words  apart,  via.  PravaUy 
and  Overt. 

ProvaUy,  signifies  to  prove,  or  make  good 
by  evidence,  argument,  reason,  or  testimony. 

Overt  has  all  these  8i^ificationf,1open,  clear, 
phun,  apparent,  manifest  notorious,  evident, 
public,  known,  undoubted,  certain,  perspiciioua. 

These  then  being  tbe  significations  of  these 
words,  what  can  foDow  more  naturaUy,  thoK 
that  to  be  provably  attainted  by  orert  deadly 
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is  that  the  fact  must  not  only  he  direct,  appa- 
rent, and  notorious  to  the  point,  hut  it  must 
also  he  prored  dearly,  evidently,  plainly,  and 
perspicuously,  void  of  all  doubt  or  obscurity  ? 
And  those  two  words  heingf  taken  together,  do 
the  better  expound  each  ^er,  and  seem  to  be 
choice  words,  and  words  of  art  culled  out  by 
the  penners  of  that  statute,  as  the  most  expres- 
sive, to  exclude  all  implications  or  inference, 
that  mi^ht  be  made  in  case  of  treason. 

These  things  being  premised,  which  are 
as  easily  pro? eil  as  alledgcd,  there  will  remain 
very  little,  besides  shifts  and  evasions,  to  prove 
that  a  conspiracy  to  levy  war  is  an  overt  act  of 
compassing  the  king's  death. 

Tlie  thiu^  that  are  chiefly  and  commonly 
ureed  to  maintain  that  opinion,  are  these  two : 

First,  It  would  be  of  aangerous  consequence 
if  a  conspiracy  to  levy  war,  may  not  be  inter- 
prets) an  overt  act  of  compassing^  the  king's 
death ;  because  there  is  no  means  left  to  prevent 
it,  and  tlie  mischief  attending  it,  when  the  war 
is  levied. 

Secondly,  if  a  war  he  levied,  the  death  of  the 
king  must  needs  be  intended,  and  will  certainly 
ensue,  if  the  rebels  prevail. 

In  answer  to  these  it  may  be  replied,  Tliat 
the  one  of  them  is  but  a  bare  objection,  and 
the  other  no  substantial  aig[ument;  because 
it  bogs  the  ouestion,  which  is  surely  a  feeble 
way  of  arg[nmg. 

But  I  will  pje  a  more  particular  answer  to 
them.  And  it  will  be  more  proper  to  beffin 
with  the  second  ;  because  in  speaking  to  it,  tne 
other  will  in  great  measure  receive  an  answer. 

Now  as  to  the  second,  it  may  be  observed, 
that  the  death  of  the  king  b  made  so  certain 
and  necessary  a  consequence  of  levying  a  war, 
tlmt  by  reason  of  that  certainty  a  oonsp>iracy  to 
levy  war  is  an  overt  act  of  compassing  the 
king's  death.  If  therefore  the  certaiaty  vrill 
not  nold,  but  that  many  cases  may  be  put,  and 
instances  produced,  wherein  the  king's  death 
is  not  intended,  nor  did  ensue  upon  the  pre- 
▼ailing  of  the  party,  then  is  the  whole  weight 
and  strength  ol  the  argument  of  no  effect. 

The  Hup^enots  in  France  have  heretofore 
assembled  in  arms ;  and  thoueh  they  repeated 
it  several  times,  yet  on  which  of  those  occa- 
sions does  it  appear,  either  by  the  cause  of  their 
coming  to'j^'tner  in  that  manner,  or  by  the 
effect  of  it,  that  it  was  levelled  at  the  king's 
life?  No,  the  cause  of  their  rising  in  arms  was 
for  the  asserting  of  their  religion  and  just 
rights.  For  as  soon  as  their  reasonable  de- 
mands were  satisfied,  they  laid  down  their 
arms  more  ^villingty  than  tncy  took  tliem  up ; 
neither  did  they  attempt  any  thing  against  tne 
king'5  life,  when  he  was  in  their  power ;  but 
after  they  were  answered  in  those  things  to 
which  they  had  right,  both  by  the  laws  of 
nature  and  the  government,  immediately  they 
returned  home  in  peace,  and  upon  all  other  oc> 
casions  proved  the  most  'firm  and  loyallest 
vutgects  of  all  other  in  that  king's  dominions, 
and  so  this  present  king  of  France  must  testify 
for  them,  ifne  will  do  them  right. 


If  the  Protestants  in  France  should  at  this 
time  ri^e  in  arms,  upon  so  just  a  proTocation  an 
now  they  hava,  it  would  be  senseless  to  sup- 
pose, that  tliey  levied  the  war  with  a  principal 
flesign  to  murder  the  kbg,  and  not  for  tha 
defence  of  themselves  and  just  rights,  which 
are  so  inhumanly,  and  agabst  all  law  and  ios- 
tice,  at  this  time,  invaded  and  ravished  trom 
them.  Story  is  full  of  like  cases  and  instances 
to  this.  But  to  speak  more  particularly  to 
England:  what  was  the  baron's  war?  the 
answer  to  which  must  be,  that  they  took  up 
arms  to  assert  their  rights  and  liberties,  which 
the  king,  contrary  to  his  oath,  with-held  from 
them :  and  though  it  lasted  near  40  years,  yet 
the  king's  death  was  never  intended,  nor  nis 
life  in  any  danger :  tor  as  soon  as  Uieir  iust 
demands  were  answered,  they  put  up  their 
swords,  and  every  man  retumeo  home,  and 
mayed  for  the  lite  of  the  king.  And  out  of 
English  story,  what  one  instance  can  be  pro- 
du^,  where  the  cause  of  war  was  declared 
to  be  against  the  king's  life ;  or  if  the  party  pre- 
vailed, the  king  was  to  be  put  to  death  by  their 
^eral consent  and  approbation?  for  tliough 
It  be  true,  that  there  are  some  instances,  whera 
they  have  been  murdered  after  the  war ;  yet  it 
is  also  as  true,  that  it  wbs  by  private  assassina- 
tion, and  not  by  the  consent  and  privity  of  those 
who  levied  the  war ;  for  all  those  who  were 
concerned  in  the  murder,  were  afterwards  con- 
demned and  executed  for  it,  as  traitors :  as  in 
the  case  of  £<lw.  2.  and  Ric.  2. 

As  for  that  of  Charles  the  First,  which  is  so 
much  pressed  and  uived,  though  the  cause  of 
war  had  been  expressly  against  his  life ;  yet  as 
one  swallow  does  not  make  a  summer,  so 
neither  does  one  precedent  prove  the  point. 
But  besides,  in  that  case  of  Charles  the  First^ 
to  infer  from  thence,  that  the  king's  death  is 
principally  intended  by  levying  of  w^,  is  aho- 
getherasweak  an  argument,  as  to  say,  be- 
cause a  thincT  falb  out  by  accident,  therefore 
that  very  thing  was  the  principal  design  and 
aim  of  the  whole  action.  For  in  that  war, 
those  who  first  took  up  arms,  did  it  to  oppose 
the  king's  arbitrary  practices ;  and  though  he 
was  afterwards  put  to  death,  yet  itVas  altoge- 
tber  against  their  consent  or  'desire ;  and  most 
of  the  army  was  against  it,  and  would  have 
prevented  it,  but  that  they  were  at  that  time  s^ 
oroken  into  factions  and  parties,  that  they  durit 
not  trust  one  another.  For  after  that  tragedy 
was  acted,  those  who  first  took  up  arms,  im- 
mediately upon  it  laid  them  down,  and  were 
afterwards  the  chief  iBStruments  of  the  late 
kiiiff's  restoration. 

But  if  the  kind's  death  be  the  principal  thlnj^ 
intended  by  levymg  of  war,  to  mat  purpose  is 
the  war  levied?  cannot  the  king  be  taken  off 
more  easily  by  poison,  or  a  prirate  assassina- 
tion P  To  the  effecting  of  which,  opportunity 
cannot  be  wanting;  and  so  wiUi  more  certainty 
the  end  isobtained,  and  a  less  hazard  run  in 
the  exeeutioo,  than  could  be  done  by  a  war ; 
except  those  who  levy  the  war  to  kill  the- king, 
are  not  conleiil  with  m  ntndtr  of  him,  unlass 
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ihc^  cut  the  throftts  of  «!]  tboM  tint  wwild 
defend  him.     Indcuil  to  do  it  by  an  open  vmr, 
ntber  than  by  pouon,  or  a  private  aMaauna- 
lioD,  is  the  more  generoiu  way  ;  Tor  they  ifive 
him  fair  waniinif  to  look  to  lumielf,  lilw  a 
noble  enemy,  tliat  tconia  to  kill  his  advensary 
basely.    It  w  indeed  to  go  round  about,  fur  the 
nearest  wa\'.     Therefore  a  %rar,  %vhen  k'«ied, 
must  be  mr  some  other  intent,  than  tu  lake  ' 
away  the  kind's  life:    since  Kngliiduuen,  if. 
they  enjoy  their  properties,  no  prince  is  so  ^ 
gnat  and  happy  in  the  heads,  hearfat,  liands  ; 
and  purws  of  his  subjects  as  an  Eni^lish  km\g;. 

But  vet,  allowing  that  upon  e%ery  war 
levied  tne  death  of  the  king  would  certainly 
ensue  if  the  rcbeb  prevail;  yet  this  question 
don  naturally  arise,  viz.  Where  is  that  statute 
which  does  in  expruas  tmns  say.  That  a  con- 
apiracy  to  levy  war  is  treason?'  fur  if  it  be  not 
fo  expressly  and  literally  within  soiiu:  statute, 
then  it  is  a  constructiie  treastiu,  and  conse- 
quently no  such  trcAsoD,  as  u[>on  which  the 
judges  may  proceed,  if  the  statute  of  96  Kit.  3 
was  made  to  any  purpose :  for  that  the  statute 
restrains  all  constructive  treason,  or  none.  But 
ifthejud^  nuiy,  in  any  one  case,  make  a 
constructive  treason,  they  may  do  it  in  all ; 
and  so  we  are  Idt  in  the  sameuiirrrtainty  about 
treason,  as  we  weie  belbrc  that  Stat.  '25  Edw.  3 
wau  made. 

Jf  the  judges  might  judge  ujion  constnictive 
treason.  }  et  it  seems  to  be  a  tar-ft.'tched  con  • 
striicttoii  tu  make  twnspiracy  to  loy  war,  an 
overt  act  of  compassmg  the  king's  death :  For 
tliLs  is  not  to  In;  probably  attainted  by  overt 
deeil. 

Kirvt,  Becaube  tlus  conspiring  the  death  of 
the  king,  and  levying  of  war,  arc  two  distinct 
species  of  treason ;  ami  therefon*,  it  would  be 
ver}'  oimatural,  and  too  mudi  forced,  to  join 
these  together ;  and,  as  it  were,  to  make  them 
one  and  the  same  thing,  that  arc  so  different 
and  divers,  not  only  if  tlie  manner  and  matter 
of  oroof,  but  also  in  themselves. 

For  then,  seomdiy,  a  con8ninic>-  to  commit 
any  other  treason,  may  also  be  called  an  overt 
act  of  imagining  the  king's  death  :  which  was 
never  yet  pretended. 

Thirdly,  A  conspiring  of  any  one  treason 
may  then  he  an  overt  act  of  any'other  treason. 

Fourthly,  Anv  other  criminal  act  may  tlien 
as  well  ba  called  an  ovoit  act  of  conspinng  the 
kinff's  death. 

i*itUily,Tliis  is  to  make  a  conspiracy  to  fevy 
war,  treason  in  itself.  For  there  is  very  littte 
difimoee  betwesn  calling  a  thing  treason  in 
itseli^  and  to  make  it  an  overt  act  of  some  trea- 
•on  within  the  stntnle. 

Sixthly,  Beoniae  a  ooMpimcy  to  levy  war, 
was  not  oetson  at  commoB  bw. 

Seventhly,  the  Statutes  of  SSBKs.  and  the  1 
and  3  Jac  4.  which  make  it  high  treason  to 
reconcile  any  lo  the  ehwcli  or  see  of  Rome:  or 
to  he  so  reodaalcd,  wcreenacted  to  no  pwpoae, 
if  a  oonspitacy  to  levy  war  is  an  overt  act  of 
the  coropasaing  the  lung'a  d^ith.  For  what 
tend  son  pliiB^«atfdiiieiijr  to  bry  war, 


than  to  pecaoade  the  people  to  renounce  their 
alkffiance  to  the  king,  and  to  promise  faith  and 
obcdieuce  lo  some  ot  er  power?  so  that  ibeaey 
and  all  oiher  statutes  concerning  treason,  whick 
have  been  made  aince  the  sUtute  ol  35  Edw. 
3.  are  as  so  nuuiy  coufirmatiiws  of  it ;  and  coa- 
set|tieotly  prove,  that  the  judges  can  call  no- 
thing tretUKiu,  but  what  U  hierally  such,  within 
thiii^  ur  Mime  othrr  statute. 

Eighthly ,  .My  lord  Coke  sai  s,  tbatcoospiracj 
to  itisy  war  IS  not  treasou,  unleas  the  war  is  le- 
vitil  mj'tuto.  And  i|uestiuniewf  his  opinion  io 
very  good  law  ;  because  in  many  cases  it  is  noi 
truasou  to  levy  war ;  et  ujvrlwri^  a  conspifacy 
cannut.  Fftr  louk  iutu'the  statute  ofl  Q. 
31ar V ,  and  there  3  ou  vi  ill  find  sev  eral  thinga 
provided  against,  which  are  plainly  and  £- 
rectly  a  lev  \  ing  ot  war,  and  yet  they  are  de- 
clared to  be  butlelony. 

But  it  mav  be  objected,  That  by  Sikat.  3  and 

4  £dw.  6.  tne  offences  luentioued  in  1  queen 
3Iary  wi-re  made  treason.  It  is  very  true; 
}ct  it  does  not  alter  the  case,  but  rather  proves 
the  point.  For,  first,  they  being  iiuule  treaaon 
by  statute,  proves  that  it  was  not  so  in  itself. 
SJ^Mndly,  because  in  the  two  nejiit  suceeediiig 
reigns  it  is  declared  to  be  but  felony.  For  the 
statute  of  queen  Mary  is  cootirmeA  by  1  £lix. 
16.  And  thereupon  the  argument  is  the 
stronger ;  because  these  two  queens  were  of 
different  religions.  Thirdly,  because  whoi  a 
thing  is  declared  an  offence  b  v  act  of  parUamenl, 
and  is  alYerviards  made  a  less  offence  by  sta- 
tute, it  proves  that  it  was  not  so  great  in  itaeit*; 
but  that  the  necessary  circumstances  of  time 
and  affairs  required  it  should  then  be  such. 

But  the  case  is  yet  stronger,  because  in  tome 
cases  it  may  be  but  a  trespass  to  levy  war ;  at 
it  was  in  the  case  of  my  lord  Northumberland, 

5  Hen.  4.  Ue  did  actually  raise  forces,  and 
such  as  were  taken  to  be  a  k'vyiiig  of  War  :  for 
which  he  was  questioned  before  the  lords,  and 
tried  for  high  treason.  But  though  the  lordi 
did  lind  the  fact,  yet  they  adjudged  it  but  a 
trespass ;  because  the  powers  raised  were  not 
against  the  king,  but  against  some  sulnecta. 
This  precedent  Kcems  to  carry  great  wei^t  in 
it :  First,  because  it  is  a  judgment  given  m  the 
highest  court  of  judicature  :  Secondly,  because 
it  was  ^ven  so  soon  after  the  making  the 
statute  of  36  Edw.  3,  who  must  be  supposed 
to  understand  the  intent  and  meaning  ot  that 
statute  full  as  well  as  succeeding  ages. 

The  case  of  those  who  aided  sir  John  Old* 
castle  might  also  be  urged ;  who  were  ac- 
quitted, because  in  their  defence  it  did  appear, 
that  by  reason  of  fear,  and  to  save  theinsclvc% 
they  were  constrained  to  what  they  did .  Which 
is  ground  for  another  argument,  if  there  were 
occasion ;  because  it  proves  tliat  the  maxim  ia 
law,  I  Actus  non  sit  reus,  nisi  mens  sit  rea,* 
holds  in  case  of  treason,  as  well  as  in  all  other 
caacfl.  But  I  think  there  is  no  need  of  it; 
for  if  war  may  be  levied,  which  is  neither  trea- 
son nor  felony,  it  must  be  a  very  unnatural  con* 
atmclion  of  a  conspiracy  to  levv  war,  to  ninke 
it  in  Of  ert  ad  ofoompawing  the  kind's  diathu 


705]  STATK  TRIALS,  35  Charles  11.  1 6S3.^for  High  Treason. 

Thus  the  Reoonil  tiling  objected  has  received 
a  full  answer,  and  iikenaiw  the  first,  iu  a  great 
measure.  Yet  I  will  add  a  few  words,  that  do 
douht  may  remain. 

if  the  consequence  on  all  hands  be  duly  con 
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tute  of  25  Eilw.  3,  lias  provide*!,  That  if  any 
suob-ltke  treasons  ccunu  bd'ore  the  justices, 
they  must  tarry  without  piiu^;  to  iiMl^-ini-'ut, 
till  the  cause  be  shewed  htforo  the  kiii'r  and 
his  parliament :  and  therefore  fur  tlu>sc  jiidi^^-t) 


sidered,  the  dan^  will  be  found  to  lie  on  the  |  to  take  upon  tliein  tojuil;;e  upon  that  whit  h  wan 
^*i.„i      I  -  -^    -  >* ....         *  ^,  u..  doubtful,  und  not  literally  nor  exjuvssly  i*  -rea- 

son, was  to  assume  the  part  wliicii  the  king  and 
parliament  had  reserved  to  themselves.    And 
therefore,  upon  what  has  bf?en  said,  this  con- 
clusion will  follow,  that  no  man  can  (Ivcfore  the 
judges)  be  convicted  of  treason,  utdcss  the  fact 
be  expressly  and  literally  treason  within  some 
statute,  and  he  be  thereof  provably  attainted  by 
some  overt-deed  ;  and  consequently  a  cunspi- 
racy  to  levy  war  is  not  an  ovort-a'ct  of  com- , 
passing  the  king's  death,  but  a  trespass,  or 
liigli-misdemeanor :    and  therefore,  the  jndg. 
rooit  against  my  lord  Russell  was  manitestly 
unjust ;  and  so,  of  oourae,  it  ought  to  be  ro- 
vened. 

If  a  conspiracy  to  levy  war  were  treason  oi* 
itself,  or  an  overt  act  oft  imagining  the  king's 
death,  yet  my  lonl  Russell  was  not  guilty  of 
high  treason  within  the  8tat.  of  Q5  iitiw.  ;i, 
because  the  overt-act  assigned  asrainst  him, 
was  his  being  of  a  counsel  of  six  to  nianasre  an 
insurrection,  and  in  ori!rr  to  it  to  seize  the 
guards,  for  had  he  actually  seized  the  guards, 


other  hand :  yet  ne  it  as  great  as  can  be  pre- 
tended ;  it  nmst  be  remembered,  that  the  law 
has  settled  the  point ;  and  so  it  must  stand,  till 
by  the  same  authority  it  be  altered.     For  the 
rule  in  law  is  not  to  be  ibixotten,  *•  Nemo  Le- 
*  gibus  Sapientior.'  It  is  pretended,  that  out  of  a 
tender  regard  which  the  law,  and  all  subjects, 
'lught  to  nave  for  the  king's  life,  a  conspiracy  to 
levy  war  is  tak(*n  to  be  an  overt-act  of  com- 
passing the  king's  death :  to  this  it  may  be 
answered  by  way  of  question,  how  comes  it 
about,  that  this  age  should  have  a  greater  care 
of  the  kinj^'s  life  than  our  forefathers  had.^ 
Can  it  be  miagined,  that  they  did  not  under- 
stand the  nature  of  the  ^vemment  as  well  as 
we  do  ?  nor  did  know  oft  what  consequence  to 
the  public  the  |freservation  of  the  kiitg's  life  is  ? 
can  it  be  thought,  tliat  they  did  not  impartially 
weigh  and   consider  the  consequence  on  all 
hands  ?  yet,  however,  let  the  defects  he  never  so 
luany,  seeing  it  is  settled  by  law,  it  cannot  be 
altered  but  by  the  same  power :  For  if  it  may, 
then  let  the  consequences  be  seriously  debated. 


of  leaving  it  ui  the  breast  of  the  judges  to  rec-  yet  it  couki  not  be  treason  within  the  Statute 
tify  the  mistakes,  or  defects,  be  they  ftictitious  or  «'=  =•-»  -•  " 
real.  For  then,  when  a  turn  is  to  be  served, 
the  law  will  be  sure  to  be  deiective ;  and  so  in 
effect  they  shall  Legem  dare.  Treason  will 
then  be  reduced  to  a  certainty ;  that  is,  if  the 
judges  pk*ase ;  otherwise  not :  There  will  be 
then  no  need  of  pu*liament8:  for  the  judges 
shall  both  declare  and  make  law.  What  will 
all  our  laws  signity,  though  made  and  pcniied 
with  all  the  wisilom  and  caution  that  a  parlia- 
ment is  capable  of,  if  the  judges  are  not  tied  up 
and  bound  by  those  laws  ?  it  renders  parliaments 
useless,  and  sets  the  judges  above  that  great 
council.  They  can  undo  what  the  other  has 
done.  The  parliament  chains  up  some  unruly 
evil,  and  the  judges  let  it  loose  again.  But  be  - 
sides,  where  is  this  dangerous  consequence,  as 
is  objected  ?  indeed  there  had  been  some  weight 
in  the  objection,  had  a  conspiracy  to  levy  war 
been  wholly  unpunishable.  But  the  law  has 
provided  a  punishment  commensurate  to  the 
uffence ;  which  though  it  does  not  extend  to 
life,  vet  is  suflicient  to  deter  men  from  the  com- 
mission of  it.  Yet  if  a  conspiracy  to  levy  war 
is  to  be  punished  in  as  high  a  degree  as  a  war 
when  levied,  this  would  be  to  ptmish  thoughts 
as  highly  as  deed;  which  if  it  be  just,  yet  is 
iummum  jus.  • 

Mr.  Solicitor  Finch  twittered  out  two  or 
three  imiwrftect  precedents,  viz.  that  of  my 
lord  Cobham,  Dr.  Story,  and  IMunket.  These.*, 
as  they  are  not  altogether  to  the  purpose,  so 
they  are  so  very  modem,  that  no  ^reat  regard  is 
to  Ik5  had  to  them  ;  and  tliH.y  latbvr  prove  the 
i^niorance  or  boldness  nf  thoyj  ju-iges,  than 
that  a  conspiracv  to  levy  wsr  is  i»!i  «>\rrt  act  of 

impassuur  the  ]king*b  deutli :  bccuusf;  the  sta- 


compassmg 
VOL.  IX. 


S5  £dw,  S. 

First,  Because  the  guards  are  not  settled  by 
act  of  pariiament,  and  consequently  they  have 
no  legal  fbrc«  :  For  the  law  has  prcmonnced, 
that  all  standing  ftbrce  other  than  Iho  militia, 
is  in  terrorem  populi,  illegal,  and  a  grievance  ; 
and  the  reason  of  it  is  clear ;  because  the  law 
does  never  protect  or  countenance  any  thing 
that  is,  or  may  be  burdensome,  or  that  is  use- 
less; And  it  is  so  evident  that  in  the  pensionary 
pariiament,  this  vote  passed  in  the  House  of 
Commons,  neminc  contrtulicenie :  That  all 
standing  tbroe  other  than  the  militia  is  ille>r«il> 
and  a  grievance:  and  though  they  have  the 
king's  commission,  as  may  to  objected  ;  yet  his 
oommissinn  cannot  make  that  lawful  that  is  il- 
legal, no  more  than  he  can  tolerate  a  Hat,  or 
pardon  a  common  nuisance :  for  if  several  per- 
sons were  tried  for  a  riot,  and  it  maniftestly  ap- 
pear upon  the  evidence  to  be  such,  would  their 
producing  the  king's  commission  keep  them 
out  of  the  rompass  of  the  law?  Or  should  thi>se 
who  did  assemble  together  to  suppres.%  them, 
be  guihy  of  levying  war,  because  those  other 
persons  had  the*  king's  commission  ?  Tliereftbre 
if  my  lord  Russell  had  asseuibled  a  force  suf- 
ficient to  seize  the  quants,  xUe.  most  tliat  crmld 
hare  been  made  of  it,  wa^  ta  brintf  it  within  the 
statute  of  the  1  Qu.  Mwfjf  J4,  which  makes  it 
bat  felony.  And  this  lieing  diily  compared  with 
the  precedents  urged  by  Mr.  Attorney,  and  Mr. 
Solicitor,  will  retort  them  strongly  upon  them- 
selves. 

Secondly,  It  could  n^  i  be  treason  wUhin  thn 
stat:ite  9i«*Ed.  3,  because  at  the  timi:  of  making 
tliat  statute,  there  was  no  such  thing  as  the 
g-'inri'r. :  For  the  first  thing  of  that  s'.Tt  was 
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the  band  of  ponMOiiere i«bich  Hen.  7,  setup  in 
iiiiitauon  of  wliat  he  had  icea,  and  learned  in 
France :  ior  in  Ed.  the  3d*H  tinif*,  though  he 
was  the  third  tliat  without  ictemi|ition  had 
kucecetltHl  to  the  crown;  yet  succession  hail 
not  then  obtained  so  saCred  a  reputatioD,  an 
not  to  f;taii4l  in  m*cd  of  the  |>eople  to  uphold 
tht-ni  in  the  tlironc ;  and  therefore  kin^^s  were 
then  ttM>  iii^e  ti>  do  any  thiu(j^  thatwoiiUl  Iw  so 
ap{mn.MU  u  diAtrustinpr  of  the  peoide,  as  to  call 
in  ;[<:uardd  to  their  aid  And  besides  the  con- 
stant wars,  either  with  France  or  Scotland, 
made  them  stand  continiialiv  in  need  of  the 
peopUf^s  supplies ;  and  therefore  they  would  be 
sure  cautiously  to  avoid  all  thin(*K,  that  nii^ht 
^ivc  the  nation  occasion  of  oireuee:  and  nothing 
could  be  more  distasteful  to  the  people  than  to 
lie  nosed  by  a  standing  force,  which  the  law 
had  a*\|ud:;ed  to  be  illegal  anil  a  grievance. 
And  tiierttore,  as  there  were  no  such  things  as 
guards  at  the  making  of  that  statute  1*5  fid.  3, 
9t»  that  statute  cannot  be  supposed  to  take  no- 
tice of  then). 

Thirdly,  If  the  guards  were  established  by 
act  of  |Kirli.iroent,  yi*t  if  they  were  so  estab- 
lished t>iuf?e  the  125  of  Kd.  3,*  my  kifd  Russell 
was  not  within  that  statute,  because  il  provided 
Hot  nothing  but  what  was  lawfully  in  Wing  at 
the  time  «%  hen  it  was  made.  80  that  if  it  were 
an  ofl'enceto  wixc  the  cruards,  my  lord  Russell 
ought  to  ha\  e  been  indicte<l  upon  that  statute 
which  did  so  make  it  an  offence.  For  if  a 
prisoner  is  indicted  upon  a  wrong  statute,  and 
the  evidence  proves  notiung  of  the  statute  on 
whii'h  he  is  mdicted,  iHit  comes  very  hooM, 
and  point  blank  to  the  statute  on  which  he 
ought  to  liavc  been  indicted,  he  may  plead 
specially  to  it,  and  the  court  must  direct  the 
jury  to  Wing  him  in  Not  Guilty. 

Fourthly,  My  lord  Russell  was  not  within 
the  statute  of  ^5  £d.  S,  because  the  indictment 
concluded  lalsly ;  and  more  lalsly  than  any  in* 
dictincnt  that  I  ever  saw  or  heard  of.  For  it 
says,  [And  the  guards  for  the  preservation  of 
the  person  of  our  said  lord  the  kmg  to  seize  and 
destroy,  against  the  duty  of  his  allegiance, 
afpinst  the  peace,  and  also  against  the  form 
of  the  statutes.]  This  conclusion  contains  in 
it  four  parts,  and  none  of  them  is  tnie.  First, 
That  the  guards  are  for  preservation  of  the 
king's  [lerson.  It  will  he  an  easier  matter  to  fmd 
a  workl  in  the  moon  than  that  the  law  lias  made 
the  guards  a  lawful  force,  or  any  statute  that 
has  cstablisheil  any  force,  )>articidar1y  for  the 
guard  of  the  king^s  person.  And  though  the 
law  had  established  any  such  force ;  yet  it  was 
not  done  by  the  <2  J  Kd.'  3,  and  therefore  in  this 
the  indictment  concluded  falsi  v. 

The  second  tiling  is  this,  tliat  to  seize  and 
destroy  the  guards  was  against  the  duty  of  his 
allegiance.  To  speak  tuUy  to  the  nature  of 
ailegiuncc  r.'ould  require  a  long  discourse.  But 
a  few  wonls  will  lay  this  upon  its  back.  It 
cannot  be  denied  that  nature  and  the  law  did 
noUiing  in  vain :  And  if  so,  can  it  be-imagiiied 
that  the  law  would  establish  such  a  thing  as  ibe 


gnards,  which  had  made  so  much  a  hietter  pro- 
vision for  the  preservation  of  the  king's  penon, 
even  the  duty  and  interest  of  every  one  of  his 
subjects  ?  In  the  next  place,  tubjectiov  and 
protection  are  eonertible  terms,  and  therefore  if 
the  Kiibjects  do  not  receive  protection  by  the 
guards,  it  isn«>t  against  their  allegiance  to 
seize  ami  destroy  them  :  >Vhercas  to  seize  the 
militia  is  against  their  allegiance  ;  because 
they  recti ve  protection  by  them.  Besides  no 
man  becomes  an  offender,  till  the  law  has  been 

Kromulge<l  si>  as  that  no  man  can  reesonmbly 
c  supposetl  to  be  ignorant  of  it.  Now  theB« 
though  the  king  by  his  commission  might  make 
the  guanltsuch  a  lawful  force;  yet  non  constat 
that  they  are  so  commissioned  *by  him.  For 
it  hr^s  not  been  publishc«l  iu  that  due  manner 
and  form,  as  that  the  niilitin  can  n^^ularly  tike 
notice  of  it.  Atid  besides,  there  is  no  record 
entered,  or  remaining  of  it  in  any  court,  or  any 
other  place,  whereby  the  |»eople  may  come  to ' 
a  certain  knowledge  of  it,  which  is  also  a  force- 
able  argument  against  the  legality  of  such  a 
commi*.sioii.  sli  that  thougli  in  other  cases  /g- 
norantia  Ju»h  is  not  allow^  ;  yet  in  this  case 
it  is  a  very  gwid  plen,  that  it  was  not  against 
my  lord  llusseirs  altegiunoe  to  s.?izc  the  guards, 
though  tlie  king's  eonimis<«ion  did  make  them 
a  hiwful  force. 

'I1ie  third  thing  is,  that  it  was  against  the 
peace,  which  is  an  untnic  conclusion.  For  it 
IS  not  against  the  peace  to  seize  any  force  that 
is  not  countenance«l  by  law.  And  a  needle  majf 
sooner  be  found  in  a  cart-load  of  hay,  than 
any  statute  that  bath  estaUislied  the  guarda. 
And  if  the  king's  commission  can  make  a  foree 
a  hiwful  force,  then  it  is  hard  to  say,  whether 
the  rebellion  in  Irehind  did  uot  act  upon  suffi- 
cient authority,  since  no  clear  answer  baa  yet 
been  made  to  the  commission  under  tlie  broad 
seal,  which  the  rebels  produced  to  justify  theii 
proceedings.  In  the  next  place,  every  treason 
IS  against  the  peace.  But  to  couclmki,  because 
it  is  against  the  peace,  therefore  it  is  treason,  ia 
neither  law  nor  reason.  For  every  olTeuce  ia 
against  the  peace ;  but  e^ery  ofTencc  is 
notti^eason.  Furtliennore,  tlie  king's  lawful 
commission  is  not  to  be  opposed  in  any  case  ; 
and  the  indictment  upon  it  will  run,  that  it  ia 
against  the  king's  crown  and  dignity,  and 
a<i;ainst  the  peace.  Therefore  to  coticluSe,  that 
it  is  treason,  is  a  aoa  sequitur :  Fur  it  is  pot 
treason  in  many  •cases,  to  seize  and  destroy 
those  that  act  by  the  king's  lawful  commission. 
The  fourth  tHing  is  that  it  was  against  the 
form  of  the  statutes.  The  statutes  tiius  men- 
tioned roust  be  those  statutes,  or  at  least  must 
comprehend  some  statute  that  settles  the  guarda 
for  the  |)rcservation  of  the  kijig's  person :  For 
the  seizing  of  the  guards  is  the  Overt  Act  as- 
signed of  compassing  the  king's  death.  Now 
if  there  be  no  such  statute,  tlien  is  this  part  oic 
the  conclusion  of  the  indictment  also  false. 
And  consequently  the  judgment  agaiasi  my 
lord  Uussell  ougb't  to  t>o  reversed. 
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An  Antidote  against  Poison  :  Composed  of  some  Remarks  upon 
the  Paper  printed  by  the  Direction  of  the  Lady  Russell,  and 
mentioned  to  have  been  delivered  by  the  Lord  Russell  to 
the  Sheriffs  at  the  Place  of  his  Execution.*  By  Sir  Bartho- 
lomew Shower. 


THE  Dublishing  of  this  Paper,  as  the  last 
speech  or  a  dying  man,  cannot  out  sorprize  all 
zNnrsons  who  were  present  at  the  trial  of  the 
lord  Rnssell,  to  reaa  such  rejections  upon  the 
judges,  the  king's  counsel,  the  sheriflls,  and  the 
jury ;  the  fact  so  untruly  represented,  and  the 
offenders  innocence  so  stron^y  asserted,  when 
they  can  all  attest  to  the  fairness  of  hb  trial, 
the  respectful  treating  of  him  by  the  king's 
counsel,  as  ftr  as  was  consistent  with  their 
duty,  without  any  strains  upon  the  evidence 
to  the  favourable  demeanor  of  the  court  to- 
wards him,  not  in  the  least  aggravating  the 
crime  beyond  the  evidence,  and  to  the  fulness 
of  the  evidence  upon  the  proois' produced: 
And  therefore  those  who  heard  the  evidence 
must  acknowledge,  that  that  paper  is  so  far 
from  containing  the  whole  truth  of  the  lord 
llusselVs  case,  that  what  of  fact  therein  in- 
serted, is  wholly  disguised,  and  untruiv,  and 
unfaithfully  set  down.  Neither  doth  the  lord 
Russell,  in  his  speech  to  the  sheriffs,  aver  all 
contained  in  that  paper  to  be  true,  nor  the 
paper  to  contain  the  whole  truth  of  his  case ; 
only  saith,  he  had  set  down  in  that  paper  all 
that  bethought  iitto  leave  behind  him.  No 
doubt,  he  might  as  well  have  said,  all  that  bis 
faithful  confessor  advised  him  to  leaive  behind 
him. 

For  Whosoever  strictly  peruseth  the  paper, 
will  not  find  the  ingenuity,  sincerity,  or  plain 
style  of  a  d^nn^^  gentleman,  but  may  discover 
the  peculiar  dialect  of  an  artist,  accustomed  to 
shadow  truth  with  doubtful  and  ambiguous  ex- 
pressions ;  and  the  paper  artificially  contrived 
and  designed  to  gratify  a  party  by  a  colourable 
assert!  ny"  the  inuocency  of  the  criminal  con- 
demned oy  the  law  for  High-treason,  and  lay- 
ing a  malicious  imputation  upon  this  govern- 
ment, for  an  unjust  prosecution  of  an  innocent 
person  to  death. 

Whether  the  paper  doth  truly  state  the 
crime,  upon  the  fact  proved,  for  which  the 
lord  Russell  was  condemned ;  and  whether  it 
contain  any  plain  denial  of  that  fact ;  will  best 
nppcnr  by  truly  stating  the  crime  charged  upon 
him  by  the  indictment,  an^  the  fiict  proved 
upon  him  at  his  trial. 

*  <*  It  is  observable,  that  in  the-State-Trials, 
vol.  3,  pag.  673,  is  inserted  sir  Robert  Atkins's 
Defence  of  the  late  lord  Russell's  innocency : 
By  way  of  Answer  or  Confutation  of  a  Libel- 
lous  Pamphlet;^tituled,  ^  A%  Antidote  against 
Poison."  But  the  Antidote  4tself  (wilfully  1 
suppose]  omitted."  (Note  to  the  first  edit  of 
vol.  8  of  the  State  Trials,  in  the  Appendix  to 
v'hich  this  was  inserted.) 


The  lord  Russell,  with  others,  are  charged 
by  the  indictment  with  High  treason,  for  con- 
spiring, compassing,  and  imagining  the  death 
and  destruction  of  the  king,  and  raising  of  a 
rebellion  within  the  kingdom. 

And  the  Overt- Acts  wherewith  tliey  arc 
charged,  are  their  meeting  t<^thiT,  consulting 
and  agreeing  to  raise  an  insurrection  and  re- 
bellion, and  to  seize  upon  the  kin<j;'s  guanls. 

At  the  trial  colonel  Rumscy  did  swear,  that 
there  ynoi  a  general  rising  intended  in  October 
and  November  last,  and  tliat  he  was  engi^cd 
therein  :  and  that  the  earl  of  Shaftesbury,  wlio 
was  likewise  engaged  therein,  in  Noveml>er  last 
acquainted  him,  that  the  duke  of  Monmouth, 
the  lord  Gray,  lonl  Russdl,  sir  Thomas  Arm- 
strong, and  Mr.  Fei^uson,  were  to  meet  at  Air. 
Shepherd's  bouse  in  Abchurdi-lanc,  and  se 
him  thither  with  a  message  to  them  ;  that  ac- 
cordingly be  went  thither,  and  found  the  lord 
Russell, aod  thereat  there,  and  delivered  to 
them  the  message  from  the  eari  of  Shafbbury ; 
which  was,  tiiat  it  was  high  time  to  come  to 
some  resolution  about  the  rising-:  That  ansnter 
was  returned,  that  Mr.  Trenchard  had  assured 
tliem,  that,  in  four  hours  time,  one  thousand 
foot,  and  two  or  three  hundred  horse  should 
be  ready  at  Tauntob.  But  now  Mr.  Trenchard 
requireu  two  or  three  days  notice  of  the  rising 
and  therefore  they  couldnot  go  on  at  present : 
iod  that  my  loril  Shaftesbury  must  be  con- 
tented. 

He  said  the  answer  vras  pronounced  by  Mr. 
Ferg^uson,  and  the  lord  Gray  spoke  to  the  same 
purpose:  And  being  inlemigatod,  whether  the 
loroRussell  were  so  near  as  to  hear  the  mes- 
sage ;  be  said  he  ^vas  so  near,  and  could  not 
but  hear  it.  And  being  asked  by  the  lord  Rus- 
sell, whedicriie  consented  to  the  answer,  he 
declared  upon  his  oath,  that  the  lord  Russell 
did  consent;  and  that  they  then  treated  and 
consillted  of  the  general  rising:  And  lioth  co- 
lond  Rumscy  and  Mr.  Shepherd  did  sweiur, 
that  the  brd  Russell  and  the  rest  did  consult 
at  Mr.  Shepherd's  about  seizing  of  the  kin<r'8 
gruards.    And  having  at  a  former  meeting  ap- 

Kointed  some  of  their  number,  viz.  the  duke  of 
loomouthjord  Gray,  and  sir  Thomas  Arm- 
strong, to  view  in  what  posture  the  guards 
were,  they  m^de  reiMirt  to  the  n  si  there,  that 
thcj  found  them  very  remiss  inthi'ir  duties, 
and  might  be  easily  seizeil.  Mr.  SlK'|)lierd 
swore,  that  their  meeting  at  his  house  was  not 
casual  but  appointed  by  themselves;  and  that 
they  came  late  in  the  evening ;  and  that  my 
lord  Russell  mentioned  uot  any  private  business 
to  him;  neither  had  he  then  any  private  bu- 
siness with  the  lord  Russell.    But  the  lord 

1 
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RmhjmII  iircUiiflin:;  lie  cauii-  to  taste  some  not  issort  them  to  be  false,  no  man  of  may 
Nlicrr\,  \\\w'\i  lio  li:i(l  l)<-s|i4ike  uf  .^Ir.  Shep-  .  common  iiiji^tMiiiity  can  doubt  them  to  be  true, 
herd,  *Srr.  Slivpliviil  denicil  upon  lii»  oath,  th.it    whon  sw^m  hv  credible  witncMes,  and  found 


uliiim,  li>  Iii..!  10,U(U  l»rL«>k  I  misread  V.     And 
iiitcT  :lii-  tit  paktuie  (if  till*  i-arl  *uf  Shaitosbiiry. 


the  hiiJ  Ku»>i'l  had  lies|K)ko  any  shi'iTY  of  h\  a  substintial  jun*.  Yet,  to  satisfy  the  ood- 
him,or  uiontioned  any  Ktii-h  thiiii,Mhen  tiihmi.  sriMuv  of  a  d\iii!r  man,  and  to  coTer  ibe 
The  lord  lioivanl  qavc  in  nidi-ndf  iipnn  hi!«  Ktraiidal  of  v>  ^rrat  a  crime  from  vulf^r  or 
4i.i(1j.  That  xUtT.-:  li-as  a  ik-si*£ii  *ti  a  (^.'iiiTal  partial  eyes,  Xwnc  ronsultatiouH  and  conspirm- 
riMiu;,  iKith  i:i  (k'tnlNT  and  No^embvr  hist;  cies  to  niisp  a  rt-bvliion,  and  foment  a  ^neral 
aii'I  iiiiittfif  ri;l  (li  Sh:»tii*Iiiny  thni  artpiaint-  |  risinpf,  an;  rcpresentwl  to  thf  l^cople  only  as 
' '         '  ....-••..•  .         .1    jj4„u,,  iliM'onrM's  about  some  siire.    They  may 

be  in  Scotland  wmie  stirs,  but  in  England  they 
arc,  and  e%cr  were,  <ililod  rebellion. 

As  to  the  other  branch  of  the  wert-acts,  of 
cfHisultin;^   to  si>ize  the    piards,    which  the 
|Niptir  makes  the  only  crime  for  which  the  lord 
HusM.-li  uaiicondeained  ;  this  account  isf^feo 
by  the  p|K'r,  That  the  lonl  Uussell  was  at  >lr. 

once* 
securini^ 

and  seizins:  ihf  ^uanls,  nor  uoim;  appointed  to 
«ie\v  or  i:\aniinc  theiu :  Some  discaurbi>  there 
wa>  of  the  fcu&ibleness  of  it,  and  several  times 
by  accident  in  pfcncrul  disctuirsc  elsewhere. 

This  aiTonnt  which  the  loid  KilhscH  (B^vea  of 
this  matter  is  rathtr  a  confirmation  of  Uie  tea- 
timouies  of  i-dlonel  Uinnfli*\  and  Mr.  Siliepherdy 
than  an  ntnidaure  therei>f ;'  He  admits  the  fern- 
sibhni'bs  th*>r  of  was  then  iliscoursed  of,  and  at 


it  wasihou;^lii  necessarv,  fur  tlie  prcventin;;;  of 
confusion,  and  u.ute  ortlerly  manamu;r  of  the 
lisinL,^  that  a  •^'lect  council  should  be  held  fur 
that  purtMise  :  And  actiirdio^Iy  thu  duko  of 
31onnio  jth,  the  earl  of  Essex,  the  lord  Uussell, 

ctjionel  Sidiw.*\,   .Mi.   Hundului,   junior,  and  '•       -...  , -,  -  ,  

hiiiiiL-lf,  inrt  ui  January  l.:st,  at  Mr.  Ilamh-  !  Slupherd's  house  wit  hi  hat  company  but 

4leu\  hoise  in  Rusa4'1  streft,  aud  debuteil  ei-r-    and  tlirit:  %tas  uo  uiidrrtnkiu*;:  then  ol'sec 

I:. ill  {'rrllr^iiiiariis  to  the  ^i^in^r.  Ann  lijjst  others, 

^V  iiitli'ji' ti.e  r:Mn.<;'  should  L- in  I.«Mi(!nu  first, 

or  in  i\w  cuuiary  tirst,  or  iu  I<oth  at  oni'<'  ?  And 

the  major  </pin:on  inelintil  to  hu\etlieriMn^ 

liolh  in  Iji'iKl.n  undiii  the  country  at  one  time. 

'I'Imi  soun  after,  they  held  a  second  meetiii«jf  at 

t:iu  lord    Uvf-^selPs  fiousc,    where  all  the  htst 

TiieLtioiiL-d   persons  wrre  pres4:nt ;  ami  where 

they  a^uln  debated  of  tUt;  rising',  and  then  came 


lis  li^sidiitiuu,  thai  suine  j)€rbun  should  be  ;  other  times  1i!awise.  The}  Kwore,  Thattlie 
sent  into  Scotluiul,  to  in\ite  some  prr^uns  '  prrsons  appointed  tu  view  the  pfuards,  reported 
thence,  from  the  discomeiiteil  S(-ot>,  to  treat  ;  then,  they  torn nl  them  tu  lie  very  remiss  in  their 
witli  them,  that  they  inii;lit  oe  nssi'.u-il  of  what  dutiis.  uiid  uii«,ht  1m*  easily  seized.  The  lord 
assistance  they  iiii<>;lit  i\|K;ct  fitim  the  Scots:  !  Russell  in'nieuibers  he  was  at  Mr.  Shepherd** 
That  that  in.iitei'  was  coiomittcd  by  them  to  I  hoiLse  but  ouee  ;  Shepherd  swore  he  was  there 
the  spicial  cjie  andcoiidue;  of  cfdonel  Siihiey:  j  with  that  company  twice,  and  at  the  Ual 
And  that  eo1«»ii<  1  Siilney  ucipiaintetl  him,  he  ;  time  the  reiiort  was  maile  atler  viewing  of  tlie 


re|iort 
guards. 

Ttie  seizing^  of  the  guards  was  not  the  oidv 
nur  principal  fact  uiion  which  the  lord  Huaseil 
was  condeiniuHl,  as  ap|K'ars  by  the  pniof  stated; 
but  it  was  one  of  the  instan<:es  tu  make  out 
against  him  the  ir(>neml  desi!;^n  of  raisiii|^  a 
rebellion,  as  one  ui'  the  pruperest  w  ays  tu 


liad  sent  Aaron  Snnili  into  Scotland  aecordintr. 
]y  ;  and  tl.at  he  had  ^i^eii  him  threi-M-OiC  gui- 
neas todefi-:i\  the  chapjjes  of  his  jouriny. 

The  luid  IJowanI,  intirroirtiteil  by  the  lord 
Russell,  V\  IiiUiiT  he  sai<i  any  thinir' in  those 
debsites,  d.i!:iii-d  upon  his  oath.  That  thou<;:h 
liisJonlship  new;r  iis(il  to  speak  much,  yet  he 

did  s|Muk  ill  tliL»s(>  diliui'^,  and  cunscnted  to    cure  the  nj^fneral  lisinuf,  and  was  sutlicicntly 
what  w  as  dune.  pruveil  by  tw  u  w  itnesses  to  have  been  consulted 

This  was  iJic  sish  v.uwv  of  the  r\  idrnce,  ujKin  to  that  pur|Hisc. 
though  deliu'.tl  lu  ilu;  witm>ssfs  rnoit*  at  j  Indeed,  to  w  hat  other  purpose  can  any  man 
larp',  a>  will  appear  by  their  de|Ktsit ions,  |  imn^^jne  tJie  lord  Russell,  and  his  accoraplices, 
)>nnti.'d  w  itli  the  trial.  \  ele:iii;r  evidence  to  who  ap|H,'ared  to  have  been  eng;agctl  in  a  design 
prove  th«  tacts  cljart^XHl,  of  meetii.ji^  and  con-  ;  of  a  tfencral  iusurnrtion,  U|)ou  such  proof  as 
sultinv:  to  ral-.(*a  rtbeliion  wiiliin  the  kinjrdom,  '  the  criminal  could  not  deny  the  fact,  sliould 
and  lo  SL./.c  iIm;  Kin-^^  i;-i!:uiN.  I  lKdie\cthe  !  sou  Aen  discourse  of  the  fcasibkness  of  securing 
most  ex;)v in  r.icjl  person  in  ilu-  laws  can  nover  ■  the  s^uards,  as  is  confessed  by  the  hinl  HusselH 
shew  WU.S  r\fr  p;.:<lii:-ed  at  thr  trial  of  any  |  thati  in  onler  to  faeilitate  and  secure  their  de- 
traitor.  To  the  u;ii  ;iiest  and  stnmjrrst  part  of  sijjn  of  the  {general  risinjr  ?  And  the  disccmnte 
the  evi(kinr,  which  is  'ihiit  of  the  lord  How-  the  paper  owns  to  have  been  at  the  lord  Sliaila- 
ard,  aiMl  so  iinich  of  et»Ionel  Rumsey*s,  which  '  bnry's,  touch  iii-^:  the  sn  me  matter,  who  throufrb- 
1  elates  to  the  gciier:'.!  rl>inpr,  of  \.  hirh  ilie  w  it-  !  out  apficars  to  Ik?  a  princi()al  a^fcnt  in  the  design 
i:esses  make  full  pm:;!*,  the  jiaper  jjives  no  of  the  ;reneral  risinsr,  proves  the  sci/.ino^  of  tbo 
answer  al  all.  With  what  coiifidLMicc  then  can  .  gfiiards  to  be  {lart  of  the  desif^n.  And  thougii 
the  autlior  of  that  papt  r  ir.iri.diice  a  ilyin^  the  lurd  Russell  then  expressed  a  tenderness  of 
roan,  assivuii;;  !::souu  innoceucc,  and  cluuff-  shctlding  cold  Idood,  as  a  thin^  detetitabie,  and 
'"»  the  j(:r>  with  forwardness  aud  injustice,  so  like  a  popish  practice;  vet  that  delud^  ol* 
wlien  the  ci  imii;al  car. not  deny  the  facts  u\Hm  i  bloiNl  which  must  ne(*.essarifv  have  ensued  in 
whit  h  tho  jnry  o;ave  their  verdict?  Rut  these  the  heaU  of  a  general  rising')  which  is  evident 
facts,  w  heilier  true  or  false,  the  criminal  would  he  pursued  to  his  last,  did  not  at  all  affect  him, 
not  examine     Aud  if  be  couki  not,  or  would    because  (his  might  become  any  heroic  cbristiaii 
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4]rawa  in  armour  by  the  pencil  of  the  author  of 
JuUau ;  aod  is  not  uiilike  to  the  practices  of 
0e  ancient  christian,  so  shamefully  disguised 
by  the  same  author. 

If  then  the  facts  whereof  ihe  lord  Ruasell 
was  f^unl  guilty  by  the  jury,  upon  such  preg- 
nant proo^  be  so  CTident,  bow  is  it  possiUe 
ibr  a  d^ing  man,  before  God  and  men,  to 
assert  his  innocency  with  such  assurance,  and 
so  frequently  repeated  in  his  speech  to  the 
slieriflf,  though  short,  yet  twice  repeated  P 
'  t.  God  knows  how  fair  I  was  always  from 

*  deKigns  agabst  the  lung's  person,  or  of  al- 

*  iering  the  government.    S.  I  profess  I  know 

*  of  no  plot,  either  against  the  king's  life,  or 
'  the  goTemment.' 

In  tlie  paper  delivered,  it  is  tiius  expressed: 
'  Whatever  apprehensions  I  had  of  popery, 

*  and  of  my  own  severe  and  heavy  share  I  was 
'  like  to  have  under  it,  when  it  should  prevail,  I 
'  never  had  a  thought  of  doing  any  thing 
'  against  it,  barely  or  inhumanly,  but  what 
<  could  consist  with  the  christian  reli^n,  and 

*  the  laws  and  liberties  of  this  kingdom.' 
Again;    *  I  have  always   loved  my  country 

*  much  more  than  my  ufe,  and  never  had  any 

*  design  of  changing  the  government ;   and 

*  would  have  sutfen^  any  extremity,  ratlier 
'  than  have  consented  to  any  design  to  take 

*  away  the  king's  life.'  In  antmier  place, 
he  thanks  God  his  part  was  sincere,  and  well 
meant,  and  affirms  his  crime  to  be  but  mispri- 
sion ^  treason  at  most ;  and  infers,  so  *  I  die 
*■  iimocent  of  the  crime  I  stand  condemned  for :' 
Also  he  saith,  *  I  know  I  was  guilty  of  no 
'  treason.*    In  the  last  place,  he  concludes ; 

*  As  I  never  had  any  design  against  the  king's 
'  life,  or  the  life  of  any  man  whatMever,  so  I 

*  never  was  in  any  contrivance  of  altering  the 

*  goveraiiient.' 

Half  an  eye  may  see  these  strokes  are  all 
drawn  by  the  same  hand,  with  all  imaginable 
skill,  to  quiet  the  conscience  of  a  dying  crimi- 
nal ;  and  ut  the  same  time,  by  casting  a  miit 
before  the  eyes  of  the  unthinking  multitude,  to 
possess  them  with  the  innocence  of  the  con- 
demned |)erson,  and  thecruellyof  thegovernment 
to\%ants  him.  liCtit  be  considered  with  what 
careful  restrictions  and  limitations  his  innocency 
is  ushered  in :  That  he  knew  of  no  plot  or 
DO  design  against  the  person  of  the  king,  or  to 
kill  the  king,  or  to  alter  or  change  the  govem- 
iiieut :  That  he  never  had  a  thought  ot  doing 
any  thing  basely  or  in  humanly,  but  what  could 
consist  with  the  ( -hristian  religiou,  and  the  laws 
and  liberties  of  this  kingilom :  That  his  crime 
was  but  misprision  of  treason  at  most,  and  so 
\ni  is  innocent  of  the  crime  be  stands  con- 
demnetl  for.  What  need  of  all  these  cautions, 
r«'btrictiou«,  and  evasive  circumlocutions,  to  a 
plain  man,  at  the  hour  of  bw  death,  to  express 
iiis  innocency  by  ?  If  it  had  been  real,  afew  plain 
words  H  ould  have  done  it  better ;  vix.  That  he 
was  not  engsi!^  in,  nor  knew  of,  any  design  of 
making  an  iuNurrection  or  rebellion  within  the 
kiii;|^lom.  lie  heard  the  proof  mftde,  tod 
luL-w  that  was  the  crline  laid  to  UadMift, 


which  is  high-treason,  both  at  commoD  Ikw^ 
andwitbintbefirstbrandiof  25£.  d.  Butthaft 
was  too  clear  a  matter  for  a  dying  man  plainly 
to  deny ;  his  conscienGe  must  have  controiiled 
him. 

And  to  let  every  man  understand  the  snbtilty 
of  that  paper  in  declaration  of  the  lord  Ros^ 
sell's  innocence,  with  such  restrictions,  it  is 
necessary  to  be  known,  that  there  were  two 
parts  in  this  horrid  design ;  one  was  a  general 
rising,  managed  by  a  select  council,  wherein 
the  conspirators,  according  to  their  different 
principles,  had  their  different  ends ;  some  were 
for  a  Commonwealth,  tltough  the  fewer  in 
number ;  others  were  for  continuing  the  mo« 
narcfay  and  government,  but  with  exclusion  of 
his  roval  highness.  Of  this  latter  sort  were 
the  duie  of  Monmouth,  and  the  lord  Russell, 
who  plainly  sets  down  in  the  paper  the  duke  of 
Monmouth'8  opinion  of  him,  That  they  were 
both  of  a  temper.  And  the  lord  Russell  gives 
his  opinion  of  himself.  That  his  earnestness  in 
matter  of  the  bill  of  exclusion  had  no  small  in- 
fluence in  his  |iresent  suffering:  Though 
spoken  by  him  with  great  reflection  upon  the 
government,  yet  it  tnuy  seems  to  have  been  the 
natural  cause  of  those  extravagancies  he  was 
led  into ;  his  zeal  in  that  matter  transjporting 
him  to  seek  that  by  force,  which  the  king  had 
before  denied  in  a  course  of  parliament 

The  other  part  of  the  plot  was  downright 
assassinating  of  the  king  and  the  duke  of 
York;  this  was  managed  by  a  council  of 
ruffians,  who,  according  to  their  principles, 
judged  this  the  most  expeditious  and  safest  way 
to  secure  the  general  rising,  and  render  if. 
more  effectual.  This  was  made  out  beyond  all 
peradventure  by  many  witnesses  at  tne  trials 
of  captam  Walcot  and  Hone;  the  btter 
whereof;  besides  the  proofs  agnunst  him,  con- 
fess^i  himself  to  be  one  of  the  number  who 
had  engaged  themselves  to  kill  the  king.  For 
this  latter  horrid  fact  of  killing  and  assassi- 
nating,thelord  Russell  was  not  accused  thereof, 
nor  aay  proof  offered  to  make  it  out : 

And  therefore  his  frequent  professions  of  his 
innocency,  as  to  any  plot  or  design  upon  the 
king's  lire,  or  to  kill  the  king,  or  us  knowing 


any  thing  thereof,  and  of  his  abhorrence  there- 
of, as  an  inhuman,  base,  vile,  and  barbarous 
act,  (which  epithets  the  paper  gives  to  that 
foul  fiict)  are  no  plain  declarations  of  his  inno* 
cence  as  to  the  crime  charged  and  proved  upon 
him,  of  conspiring  and  consulting  to  raise  au 
insurrection  within  the  kingdom. 

And  it  b  evideirt,  by  the  hud  Rnsaeirs  rc- 
stramuig  the  expression  of  his  innocency  to  tha 
design  upon  the  king's  life,  and  to  killing  of  the 
king,  and  omittin|^  to  mention  the  general 
rising,  which  was  tully  proved  upon  him,  that 
the  lord  Russell  intended  only  tnat  crime  for 
whidi  Hone  and  Walcot  were  condemned,  of 
assassinating  the  king. 

The  other  restriction  of  his  innocency,  as  to 
any  dcagn  for  alteration,  or  change  of  die 
gevenmientp  whidt  he  estceoMd  the  best  in 
tte  wodd^  whkk  anoaailt  to  ao  more  than 
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that  he  had  no  design  himself,  nor  knew  of 
any,  to  throw  off  monarchy,  and  to  introduce  a 
commonwealth ;  which  if  nerer  charged  upon 
him,  and  may  easily  be  presumed  to  m  sucn  a 

Sovernment  as  was  no  ways  aj^frceable  to  his 
eight  of  spirit. 

But  tliift  is  no  denial  of  his  being  engaged  in 
any  design  to  make  an  iusmrection ;  thougli 
his  end  in  such  insurrection  w  ere  fiir  short  of 
killing  of  the  king,  or  changing  the  monarchy. 
Let  it  be  supposed  to  be  unly  to  orer^awe 
the  king,  that  a  parliament  might  sit  to  pass  the 
bill  of  exclusion,  and  other  bills,  for  tlic  security 
of  tlie  Protestant  religion,  or  other  specious 
pretence  whatsoever ;  which  is  the  bat  con- 
•truction  can  be  put  upon  the  lord  Russell's 


That  he  had  a  part  in  the  insurrection,  is 
evidently  proved,  and  not  denied  by  him :  But 
he  saith  his  part  was  sincere  and  well  meant 
What  that  sincere  meaning  was  he  doth  not 
plainly  tell  us,  which  becomes  a  dyinff  man  to 
do ;  4Hit  leaTes  us  to  conjecture,  trom  Uie  other 
parts  of  the  same  paper,  what  his  sincere  pur- 
poses were.  His  zeal  for  the  bill  of  exclusion, 
and  detestation  of  poperv,  which  accompanied 
him  to  his  death,  argue  liis  sinoere  intention  in 
the  rising  to  be  something  that  was  fbr  the  pro- 
moting of  the  bfll  of  exclusion,  and  the  utter 
extirpation  of  popery.  Yet  he  professeth,  that 
notwithstanding  all  his  zeal  affminst  popery,  he 
never  had  a  thought  of  doing  any  thing 
against  it  basely  or  inhmnanly,  but  what  would 
well  consist  with  the  Christian  religion,  and 
the  laws  and  liberties  of  this  kingdom. 

This  again  renders  the  matter  difficult,  to 

Siess  at  his  sincere  meaning  in  the  design, 
ut  the  compiler  of  the  speech  hath  so  ordered 
the  composition  of  the  sentences,  by  the  dis- 
cretive  particle  <  but,'  that  room  is  left  Ibr  the 
dying  person  to  intend  nothing  to  be  incon- 
sistent with  the  Christian  religion,  and  the 
laws  and  liberties  of  this  kingilom,  but  what 
was  base  and  inhuman,  as  the  assassination  of 
the  king  and  duke  is  judged  to  be ;  and  that  an 
insurrection  only  to  compel  the  king  to  pass 
such  bills  as  his  Protestant  subjects  conceived 
necessary  tor  the  preservation  of  their  religion, 
was  no  base  and  inhuman  thin^ ;  and  there- 
fore not  inconsistent  with  the  Christian  religion, 
hut  for  tlie  support  of  it ;  nor  with  tlie  laws 
and  liberties  of  the  kingdom,  which  allow,  in 
the  opinion  ol  too  many,  both  more  ancient 
an<l  modem  fomentors  of  rebellion  against 
princes,  a  liberty  in  the  people  to  aoj^uire  that 
which  they  apprehend  to  be  their  right,  and 
for  their  preservation,  by  force,  which  they 
cannot  obtain  from  their  princes  by  fiur  means, 
upon  the  account  of  a  supreme  law  for  preser- 
vation of  thenniselvcB,  and  their  religion,  in- 
herent to  all  governments. 

To  this  purpose  was  prepared  and  pubUshed 
thatvcmiinous  book  of  Julian,  so  much  hugged 
and  applauded  by  the  conspirators,  as  a  fit 
plaister  composed  of  ancient  ChristiaD  prac- 
tices, for  such  consciences  who  might  entertun 
the  least  scruple  agiiut  infimuros  libettiog  of 


their  prince,  or  vmng  any  fbroe  or  coercioii 
upon  the  goveraroent.  To  the  same  puipose 
have  been  prinled,  and  reprinted  of  late,  diveri 
seditious  books  and  pamphlets ;  and  another 
was  preparing  for  the  press,  by  one  of  the  cou- 
spirators,  *To  assert  a  supremacy  in  the 
*  people  to  determine  for  themselves,  against 
'  their  prince.' 

The  northern  climate  hath  of  late  furnished 
us  both  with  doctrines  and  examples  of  the 
same  batch.  The  compiler  of  the  speech  was, 
without  question,  acquainted,  if  not  infected, 
with  th<we  doctrines,  tenets,  and  examples; 
and  therefore  may  be  presumed  to  lie  under 
that  great  delusion,  that  it  was  lawful  for  sub- 
jects to  procure  from  tlieir  princes  by  force, 
whatever  they  judged  necessary  for  the  preser- 
vation of  their  civuor  religious  rights,  so  in  the 
doing  thereof  their  parts  were  sinoere  and  well 
meant: 

^Vhen  nothing  is  clearer  by  the  laws  of  this 
kingdom,  than  that  to  raise  a  rebellion,  or 
make  an  insurrection,  be  the  design  or  intent 
thereof  never  so  sjieciously  good,  is  higli- 
treason.  And  it  is  apparent  tliat  the  lord 
Rusidl,  or  the  author  of^that  paper,  was  mis- 
goided  in  two  principal  and  phun  points  of  law : 

First,  That  meeting  and  consulting  to  make 
an  insurrection,  and  in  order  thereunto  to  seize 
upon  the  king's  guards,  which  the  paper  calls 
stirs,  is  not  treason  within  the  statute  of  Ed- 
ward 3. 

Secondly,  That  the  lord  Russell's  being  pre- 
sent at  the  several  consults  for  managing  tiie 
insurrection,  and  his  part  therein,  amounted 
only  to  mis|trision  of  treason ;  and  so  concludes 
himself  innocent  of  the  crime  he  stood  con- 
demned for,  which  was  high-treason,  for  com- 
passing the  death  and  desttnxction  of  the  king, 
by  conspuring  to  raise  a  rebellion  within  tlie 
kingdom. 

Tiiese  mistakes  of  the  plainest  points  in  law 
are  the  only  supports  oi  the  lord  UusselPs  in- 
nocency ;  whmby  he  comforted  himself  at 
his  death,  and  may  mislead  others  into  the 
same  ruin. 

To  prevent  which,  it  b  conceived  seasonable 
upon  this  occasion,  testate  clearly  what  the 
law  of  the  land  is  upon  those  points,  to  the 
common  understanding  of  every  subject. 

As  to  the  first  point.  The  meeting  and  con- 
sulting to  make  an  insurrection  against  the 
king,  or  raise  a  rebdlion  within  the  kingdom, 
be  the  end  thereof  never  so  specious  for  public 
good,  though  the  rebellion  be  not  actually 
raised,  is  high-treaion  by  the  laws  of  this  land. 
It  Mras  so  at  common  law,  by  the  consent  of  all 
the  books  of  law  that  treat  ot*  that  matter, 
and  no  one  authority  against  it.  It  is  so  since 
the  statute  95  Edvvard  3,  cap.  9,  within  the 
first  branch  of  that  law  against  compassiuj^ 
and  imagining  the  death  of  the  king.  The 
death  of  ttie  king  in  that  law  is  not  restrained  to 
killing  of  bis.  natural  pfnNkn,  but  extends  as 
well  to  civil  death  as  natural.  To  conspire  to 
depom  the  king  is  equally  high-treason  witb 
that  of  lulling  the  kiog :  to  for  imprisoning  of 
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the  king,  or  wizmg  or  Uking  of  him  into  the 
power  of  his  subjects,  or  for  laying  any  force 
•r  restraint  upon  him,  until  he  do  what  his 
mibjects  would  have  him.  These  are  all  high 
treason,  for  coropossinff  his  death,  either  na* 
tural  or  civil ;  and  all  orert-acts,  which  de- 
clare the  intent  of  effecting  any  of  these  crimes, 
as  all  meetings,  consultations,  and  agreements 
to  rise  in  rebellion,  and  to  seize  upon  the  king's 
guards,  which  &re  his  defence  ag^st  force, 
and  invite  the  aid  and  assistance  of  the  king's 
subjects  of  any  other  of  his  kingdoms,  plainly 
are  overt-acts  of  compassing  the  king's  death  ; 
and  so  have  l)^jen  adjudged  m  all  times,  when- 
ever such  case  came  into  judgment. 

In  2  and  3  Phil,  and  M.  one  Constable  dis- 
persed divers  bills  in  the  night  about  the  streets, 
m  which  was  written,  *  Ihat  king  £dward  6 
'  was  alive,  and  in  France  ;'  and  at  another 
time,  in  Coleman-Street,  pointed  to  a  young 
roan,  and  &aid.  He  was  king  Edwaifd  6. 

These  things  tending  only  to  d^^ose  the 
queen,  were  adjudged  high-treason,  tor  com- 
passing her  deiUh ;  and  Constable  was  there- 
upon indicted,  attainted,  and  executed.  The 
case  in  cite«l  in  Calvin's  case,  Co.  7  Rep.  fol. 
106.  13  Eliz.  Dyer,  298.  Dr.  Story  practised 
with  the  governor  of  Flandei;B,  to  mvade  the 
realm  with  force ;  and  declared  by  what  means, 
and  in  what  manner  and  place  the  invasion 
might  be :  no  invasion  following,  it  was  re- 
ferretl  to  all  the  iudges,  to  consider  what  crime 
it  wa.s,  who  resolved  it  to  be  high-treason  ;  be- 
cause an  invasion  with  power  could  not  be,  but 
of  necessity  it  must  tend  to  tlie  destruction,  or 
great  peril  of  the  queen. 

Jac.  1.  The  lord  Cobham  conspired  with 
sir  Walter  Raleigh,  and  other  the  king's 
subjects,  to  make  an  insurrection  within  the 
realm,  in  order  to  set  up  the  lady  Arabella 
Stuart  to  be  queen :  and  to  this  purpose 
treated  with  the  ambassador  of  ihe  arch-duke 
of  Austria,  for  procuring  money  from  the  king 
of  Spain,  and  persuaded  the  lady  Arabella  to 
write  letters  to  the  king  of  Spain,  for  his  as- 
sistance with  forces,  and  letters  sent  accord- 
ingly. Though  the  insurrection  dul  not  follow, 
but  a  discovery  made  before  it  waa  put  in  exe- 
cution, the  lord  Cobham,  and  others  of  the 
conspirators,  were  indicted  of  bigli-treason, 
for  compa-ssing  the  king's  death,  and  the  se- 
veral meetings  and  consultations  for  making 
tlie  insurreirtion,  and  procitring  tlie  invasion, 
laid  iu  the  indictment.  The  loA  Cobham  was 
trie<l  bv  his  peers,  attainted,  and  executed.  The 
lonl  Hale,  in  his  Picas  of  the  Crown,  13,  takes 
notice  only  of  the  overt-act  of  writing  the  letters 
to  a  foreign  prince,  inciting  an  invasion,  which 
he  allows  to  be  a  sufficient  overt-act  of  that 
treason  which  was  laid  in  the  indictment,  ibr 
compassing  the  death  of  the  king. 

In  the  same  year  of  Jac.  1,  the  lord  Gray, 
and  other  conspirators,  met  and  consulted  to 
make  an  insurrection,  whereby  they  designed 
to  seize  the  king  into  their  power,  unta  he 
uliould  grant  them  a  pardon  tor  all  treasons,  a 
toleration  of  the  exercise  of  the  Popish  rc^- 


gion,  and  the  removal  of  twelve  of  the  privy- 
council;  and  should  make  the  lord  Gray 
master  of  his  horse,  and  several  others  of  the 
conspirators,  lord  Treasurer,  lord  Privy  Seal, 
and  other  great  officers. 

They  were  indicted  for  compassion^  the 
king's  death,  and  raising  a  rebellion  within  the 
kingdom,  and  no  other  overt-acts  laid  in  the  in- 
dictment, but  several  meetings,  consultations^ 
and  agreements  between  the  confederates,  to 
raise  a  rebellion  for  the  purposes  aforesaid. 

The  lord  Gray  was  tried  by  his  peers,  and 
had  judgement  to  be  hanged,  drawn,  andquar- 
terc<i. 

In  sir  Henry  Vane's  case,  meeting  and 
consulting  about  treason  were  held  sufficient 
overt- acts. 

In  Plunket's  case  lately  in  the  King's-bench, 
the  indictment  was  ibr  high-treason,  in  com- 
passing the  death  of  the  king ;  the  overt- 
acts  alled^^  against  him  were,  consulting  to 
raise  an  msurrection  in  Ireland,  and  bringing 
of  tlie  French  into  Ireland,  and  collectingp 
naoney  in  Ireland,  and  holding  corresponden- 
cies in  France  lor  that  purpose.  There  was 
no  proof  of  any  design  upon  the  king's  natural 
person,  which  was  in  Eaigland ;  yet  he  was 
attainted  and  executed  for  high- treason,  though 
no  insurrection  or  invasion  followed  :  so  that 
there  can  be  no  question  at  this  time  of  day, 
but  that  rfteeting  and  consulting  to  raise  a  re- 
bellion, though  It  be  not  an  actual  levying  of 
war  within  another  branch  of  the  statute  of  36 
Edw.  3,  yet  tliey  are  overt-acts  of  compassing 
the  king's  death,  witliin  the  first  branch  of  that 
statute. 

The  other  gross  mistake  is.  That  the  lord 
Russell's  crime  was  only  misprision  of  high- 
treason. 

M is))rision  of  high-treason  is  the  conceal- 
ment thereof  by  a  person  who  had  a  bare 
knowledge  of  the  treason,  without  any  mixture 
of  his  consent.  But  if  the  person  be  present 
at  the  debates  ami  consultations,  though  he 
say  nothing,  if  he  do  not  immediately  reveal, 
but  continues  to  meet,  and  be  present  at  their 
debates,  he  is  a  principal  traitor.  'Where  a 
person  was  not  present  at  the  debates  and  re- 
solves, but  is  alVerwards  acquainted  with  tl^em, 
and  gives  his  consent  thereto,  it  is  high-treason, 
and  not  a  misprision  barely. 

This  was  ibe  case  of  George  Brooke,  to 
whom  the  lonl  Cobham  related  the  whole  con- 
spiracy of  setting  up  the  lady  Arabella  ;  who 
consented  to  the  same,  and  was  indicted  and 
attainted  as  a  nrinciual  traitor  in  that  conspi- 
racy. Now  the  loru  Russell,,  as  he  puts  bii> 
own  case,  of  beiniz  present  at  several  nitiCUngH 
where  seizing  of  the  guards  were  treated  of, 
and  horrid  things  spoken,  argues  himself 
guilty  of  hi|^li-treason,  though  ho  make  a  false 
conclusion  from  those  preuiises,  that  it  was 
but  misprision.  But  the  witnesses  proving  hi* 
frequent  meetings  and  consults,  and  the  last  of 
them  at  his  own  house,  and  hifl  express  con- 
sent to  the  matters  debated  and  agreed  upon, 
do  put  it  beyond  a  question  to  any  man  that 
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desiret  not  to  be  wilfully  decetved,  tiuit  the 
crime  of  the  loH  IluMell  was  not  a  bare  mis- 
nrision  of  treason,  b«t  high-treason  in  the 
highest  decree  ;  being  to  raise  a  rebdlioD 
aflnunst  the  king,  the  conseqnenee  whereof  in 
aU  probability  would  haTe  been  the  destruction 
of  the  king,  and  subrersion  of  the  goiem- 
roent,  if  not  the  desolation  of  the  whole 
kingdom. 


lariRuutU,  [7S0 

If,  after  this  plain  aoeowit  of  the  hml 
Russell's  Case,  any  persons  be  so  hardy  I* 
think  the  compiler  of  that  Piaper  of  groKtcr 
skill  in  the  laws  of  the  buid  than  the  referend 
and  lemed  judges,  who  have  judged  his  crime 
to  be  high- treason;  the  utmost  comfiMrt  be  can 
expect  (or  his  being  deceived  is,  that  he  shall 
have  the  like  comtbrtable  speech  prrpared  for 
him  upon  the  like  occasion. 


A  Defence  of  the  late  Lord  Russell's  Innocency.  To  which  are 
prefixed  two  Lellcrs  upon  the  Subject  of  his  Lordship  s  TriaL 
By  Sir  Robert  Atkyns,  K.  B. 


FIRST  LETTER  concerning  my  Lord 
RUSSELL'S  TRIaL 

**  Sir ;  I  am  not  without  the  apprehensions 
of  danger  that  ma^  arise  by  advising  in,  or  so 
much  as  discoursing  of  public  affairs ;  yet  no 
fear  of  danger  shall  hinder  me  from  perform- 
ing that  duty  we  owe  to  one  another,  to  coun- 
sel those  that  need  our  advice,  bow  to  make 
their  just  defence  when  they  are  called  in  ques- 
tion for  their  lives  ;  especially  if  they  are  per- 
sons that  have  by  theur  general  carriage  and 
conversation  appeared  to  Be  men  of  worth,  and 
lovers  of  their  king  and  country,  and  of  the 
religion  established  among  us.  f  will  follow 
the  method  you  use,  and  answer  what  you  ask, 
in  the  order  I  find  in  your  own  letters. 

'*  I  cannot  see  any  disadvantage  or  hazatd 
by  pleading  the  general  plea  of  Not  Gruilty :  If 
it  fall  out  upon  the  prcms  that  the  crime  is 
only  misprision  of  treason,  and  not  the  very 
crime  of  treason,  the  jury  must  then  find  tM 
prisoner  not  guilty  of  treason,  and  cannot  upon 
aik  indictment  of  treason  find  the  pvty  guihy 
of  misprision,  because  he  is  not  inmcted  ror  the 
offence  of  misprision,  and  treason  and  misprision 
of  treason  are  offences  that  the  law  hath  distin- 
guished the  one  from  the  other,  aud  the  one  is 
not  included  in  the  other ;  and  therefore  if  the 
proofs  reach  no  farther  than  to  prove  a  mis- 
prision, and  8[mount  not  to  treason,  the  prisoner 
may  urge  it  for  himsdf,  and  say,  tnat  the 
proofs  do  not  reach  to  the  crime  charged  in  the 
mdictment :  and  if  the  truth  be  so,  the  court 
ought  so  to  direct  the  jury,  not  to  find  it. 

**  Now,  being  present  in  company  with 
others,  where  those  others  do  consult  and  con- 
spire to  do  some  treasonable  act,  does  not 
make  a  man  guilty  of  treason,  unless  by  some 
words  and  actions  he  signifies  his  consent  to  it, 
and  appn)bation  of  it :  but  his  being  privy  to 
it,  and  not  discovering  it,  makes  him  guil^  of 
misprision  of  treason,  M-hich  consists  in  the 
concealing  it,  but  it  makes  him  not  guilty 
of  treason.  And  if  the  same  person  be 
present  a  second  time,  or  ofiener,  tliis  neither 
does  not  make  him  guilty  of  treason ;  only  it 
raises  a  strong  suspicion,  that  he  likes  it,  and 
consents  to  it,  and  approves  of  it,  or  else  be 
would  have  fvyrbom  after  his  having  been  once 
amongst  them.    But  the  strongest  su^kion 


does  not  sufiiciently  prove  a  guilt  in  treason, 
nor  can  it  go  for  any  evidence ;  anil  that  upoa 
two  accounts : 

**  First,  The  proofs  in  case  of  treason  mutC 
be  plain,  and  clear  and  positive,  and  not  by  in- 
ferenop,  or  argument,  or  the  strongest  susni- 
don  imaginane :  Tlius  says  sir  Edwanl  Coke 
in  many  places  in  his  Third  Institutes,  in  the 
chapter  of  High  Treason. 

**  Secondly,  In  an  indictment  of  High  Trea- 
son, there  must  not  only  be  a  general  t-hnrge  of 
treason,  nor  is  it  enough  to  Kct  forth  of  what 
sort  or  species  the  treason  is,  as  killing  the 
king,  or  levrm^  war.  agamst  him,  or  coming 
money,  or  the  uke;  but  the  law  requires  that 
in  the  indictment  there  must  be  also  set  forth 
some  overt  or  open  act,  as  the  statnte  of  the 
8Mh  of  Edw.  the  3rd  calls  it,  or  some  instance 
given  bv  the  {mrty  or  offender,  whereby  it  may 
appear  he  did  consent  to  it,  and  consult  it,  and 
approve  of  it.    And  if  the  bare  being  present 
should  be  taken  and  construed  to  be  a  suffieienf 
overt  or  open  act,  or  instance,  then  there  is  no 
difference  between  treason  and  misprision  of 
treason ;  for  the  bcinff  present  nithout  consent- 
ing makes  no  more  &an  misprision ;  therefore 
there  must  be  something  more  than  being  barely 
present,  to  make  a  man  guilty  of  treason,  espe- 
cially since  the  law  requires  an  overt  or  open 
act  to  be  prmed  against  the  prisoner  accused. 
See  sir  Edward  Coke's  Third  Institutes,  fbl.  It; 
upon  tiiose  words  of  the  statute,  (per  overt  ftct) 
and  that  there  ought  to  be  direct  and  manifest 
proofii,  and  not  bare  suspicions  and  presump- 
tions, be  they  never  so  strong  and  violent :  sec 
the  same  fbho,  in  the  upper  part  of  it,  upon 
the  word  (ProveaUement.)    And  the  statute  of 
the  5th  of  Edw.  6,  cap.  11,  requires  that  there 
should  be  but  tivo  witnesses  to  prove  the  crime : 
so  that  if  there  be  but  one  witnc*8s,  let  him  be 
never  so  credible  a  person,  and  never  so  posi- 
tive ;  yet  if  there  be  no  otlicr  proof,  the  party 
ought  to  be  found  Not  Guilty :  And  thone  two 
witnesses  must  prove  the  person  gulity  of  the 
same  sort  or  species  of  treason.    As  for  exam- 
ple, if  the  indictment  be  for  that  species  of 
treason  of  conspiring  the  king's  death,  both 
witnesses  must  prove  some  fact  or  wonts  tend- 
ing to  that  very  sort  of  treason :  but  if  there  be 
two  wimesses,  and  one  proves  the  prisoner 
conspired  the  death  of*  the  King,  and  tnc  qUut 
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witucsH  proves  tlie  conspiring  to  do  some  otlier    wherein  I  nilg^ht  be  any  way  capable  oi'doin^ 

it.     1   beiecch  Alraij^hty  God  to  heal  our  divi- 


sort  of  treason,  tliis  cm  lies  not  home  to  prove 

the  uris(tC(.'r  ^''uilty  upon  that  indirtmunt:  tor    sions,  and  establish  us  ap'an  the  sure  foundations 

the  iaiv  will  not  take  away  a  man's  life,  in  *  ot'|>eace  and  ri^huvusness.     1  thank  you  tor 

*    ~ —  *i--.. ..:-._ I — i:-  ~i- —    the  favour  )ou  have  done  me,  by  imparting 

some  public  afluirs,  which  might  perhaps  have 
been  unknown  to  mc,  or  not  known  till  after 


ti-(>asi»u,  upon  the  tt>st(mony  and  credit  of  one 
witness,  it  is  so  ti'ndcr  ui  a  man's  life,  the 
crime  and  iorfiiturcs  are  so  great  and  heavy. 

*"  And  as  there  must  ite  two  witnesses,  so  by 
tlie  statute  made  in  the  13th  ycHr  of  his  now 
majesty,  t'.hapter  the  1st,  (intituled.  For  the 
Safetyof  his  Slajcitv's  l^-rstui)  those  two  wit- 
nesses must  nut  onfy  !'•:  lawful,  but  also  ere  • 
dible  persons :  St'o  tliat  statute  in  tlie  5th  para- 
irraph.  And  the  prisoner  must  bi;  allowed  to 
ebject  against  the  credit  of  all,  or  any  of  the 
w  anesses ;  and  if  there  l)c  but  one  witncstt  uf 
cUtir  and  g«HMl  credit,  and  the  rest  not  credible, 
then,  the  testimony  of  those  that  arc  not  cre- 
dible must  go  for  nothing,  by  the  words  and 
meaning  of  this  statute  ;  See  the  statute.  Now 
wen^  I  a  jury -man,  I  shonhl  think  no  such 
witness  a  crciliMe  witness,  as  shonlil  ap{)car 
either  by  his  own  testimony,  or  upon  pioofs 
made  by  others  a<^;ainst  him,  to  nave  b«:eu 
*  |»artieei)s  criininis  ;*  for  that  proves  him  to 
be  a  bad,  and  consequently  not  so  credible  a 
man  ;  espi'cially  if  it  can  appear  the  witness 
has  trepanned  the  prisoner  into  the  committing 
of  the  crime:  Then  the  witness  will  appear  to 
be  guilty  of  a  far  higher  crime  than  the  prisoner, 
and  therefore  ought  not  to  be  belkved  as  a  cre- 
dible witness  against  the  prisoner;  for  he 
is  a  credible  witness  that  had  the  credit  of  being 
a  good  and  honest  man,  whii'h  a  trtpanner  can- 
not have;  and  this  trrpanuing  i^roves  withal, 
that  the  tre[>ann{T  did  bt  ar  u  spit«>  nnd  malice 
ag:iinst  the  pi'rNOti  trepanned,  and  inCi:nded  to 
do  him  a  misohier,  and  do".!;'.>i'.Ml  i'>  tr»l.(?  away 
his  life.  S!k»11siiiIi  a  ti.n-  hi*  u  •'n.dilile  wii- 
uens,  J^iid  m:  bfli«?ved  R^:un>t  hiai  ?  (Jod  for- 
bid ! 

**  Then  ncfnin  ;  it  cannot  but  be  brlieycd, 
that  ssch  prrsjr.is  n*.  have  l>cen  gnilty  of  the 
same  rriino,  will  out  of  a  nutunil  sell- love  be 
very  forward  and  willing  lo  swrar  heartily  ami 
to  t)ie  pui  [Kise,  in  onler  to  the  convicting  of 
others,  that  they  may  by  this  scnice  merit 
their  |>ard'>n,  and  Fa^e  their  own  li\es :  and  for 
this  retL<un  are  not  so  credible  witnesses,  such 
as  the  statute  of  the  13th  of  Car.  '2.  does  re- 
<]uire.  Keado^er  the  wh  >li'  chapters  of  sir 
Kdward  Coke  of  high  tnM>oii,  and  of  jictty 
treason ;  for  in  this  l.itfvT  of  petty  treasoii 
there  is  much  matt  t  il::il  (vniccms  fiigli  trea- 


a  long  time,  tor  1  keep  no  correspondence. 

**  When  there  Ls  an  occasion,  pray  uMi;^* 
me  by  a  farther  account,  especially  what  con  - 
corns  these  g^^ntlemen:  and  though  1  have 
written  nothing  here  but  what  is  innocent  and 
justifiable,  yet  that  i  may  be  the  surer  against 
an^  disadvantage  or  misconstruction,  pray  take 
the  pains  to  transcribe  w hat  notes  you  think  tit 
out  of  this  large  papier  ;  but  send  me  this  paper 
back  again  inclosed  in  another,  by  the  :>ame 
hand  that  brings  it. 

*^  There  is,  nor  ought  to  be,  no  such  thing 
as  construc-i\e  treason  ;  this  di'ii'ats  the  verv 
scone  and  design  of  the  statute  uf  the  3jtU 
of  Kdw.  :i,  whieh  is  to  make  a  plain  decianilioii 
what  shall  ite  adjudged  treason  by  the  ordinary 
courts  of  JHSticc :  the  conspirmg  any  thing 
against  the  king's  person  is  niostjustl)  taken  tu 
be  to  conspire  aganist  his  life. 

"But  conspiring  to  levy  war,  or  to  scizf; 
the  guards,  is  not  conspiring  against  ihe  king'i 
lite.  For  these  aie  treasons  of  a  difi'erentspe* 
cies*— Your  faithful  friend  and  ser\' ant,  R .  A . '  ^ 

Tim  SECOND  LETTER. 

*^  Sir ;  I  thank  \  uu  for  the  unexpected  ac- 
count yon  gave  me  by  your  first  Iclter  ;  but  this 
exact  narrative  you  have  now  sent  me  of  th« 
trial  of  that  hon'ouraMe  excellent  perbou,  m}' 
lord  Itiissell,  hath  excecdinitlv  obliged  me. 
It  wasathing  1  much  desired,  but  1  knew  not 
ft*om  what  hand  t)  ;;'ain  it ;  for  I  was  a  little 
impatient  to  hear  wha.  could  be  proved  of  so  fuul 
a  nature  as  high  treason  agiunst  a  person  of 
whom  I  had  e\(r  ciilei:jiiicd  a  ^iry  hi{jh 
esteem.  Ami  thou:;li  I  had  a  ^  cry  small  and 
short  arquaintimce  with  him,  yet  -no  man  that 
has  known  any  thing  of  the  public  affairs,  or  of 
onr  late  transactions,  could  be  a  mere  stranger 
to  his  great  wor'ui.  Me  h:id  as  gro.U  a  name 
for  a  true  and  hun-it  E:ii;!ijh  gentleman,  and 
for  good  tf  Mil  per,  and  prudcnco,  and  moileratiou 
as  ever  I  knew  any  man  have,  and  wasge- 
ncrally  belo^inl  by  all  lliat  io\e  our  reli:;iun 
and  country.  I  presume  your  relation  ol  the 
proofs  at  his  trial  is  ceitainf)'  true  in  v\  .-.y  part, 
and  in  the  ve.'-v  i^oids:   and  it  is  a  thir>£r  that 


son.  5infl  in  the  ve.-y  words;   and  it  is  a  thir?g  that 

t<  I  wish  with  all  my  soul,  and  I  humbly  |nii:;htbe  and  by  Ujany  hands,  iho  p.cceedings 
and  heartily  pray  to  .Mmighty  tiod,  that  tiiesc-  j  beiui,^  so  piilliv-,  a\:\  1  sipposc  ilflikrLiti' :  pic- 
irentlemon'that  havfijiveu  >J  great  proof  of    siiinnig  it  to  he  trut,  this   1   will  -ithrm,  that 


and 
gentl 

their  love  to  the  liiuVi'ligiun,  and  of  the  just 
rights  and  hliertiis  ^.f  ilieii-  o»uniry,  :iim'.  of  tln/ir 
zeal  against  popei  * .  i»i:!y  upim  tiieir  trial  ap- 
pear innocent.  I  am  si>  sat.slied  of  their  great 
worth,  that  I  cannot  e;*.s:ij  b'iieve  thun  guilty 


m;mi!i  ilii^oU'A'i'e,  both  that  ng.iii.'at  him.  and 
li'r  h'lui.  [iv.'vj^W.  1  hiwv  \u-<\\  ]i;  i  niitlud  to  ha^e 
iiK.:!<j  his  delencc  t>»:  him  at  ills  trial  after 
the  eiidi  i.;'e  gi^en)  1  toiildmisrly  'ia\i!  Siitiblled 
anv  t'<{u;d  and  undtr^tandiug  jtuhcions  man, 


of  so  horrid  a  crime.     I  piay  Ood  to  stjnd  by    that  n.y  lord  oui;lit  tt)  ha\e  b- •  n   ai  .juitti.d  ; 
them  in  the  time  of  their  distress.  j  and  hud  1  bee 


ki 


leen  oi!c  of  the  jury  that  tried  him, 
I  wish  1  might  have  the  liberty  fairly  to  \  1  make  no  doubt  I  couhi dearly  lia>e  conviiicud 

;o  I  coiild.  in  that  .' all  my  fi'il«iws,  (if  they   ^v  ere  honest  and  iodif- 


give  them  the  best  assisunc 
VOL.  IX. 
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fereiit)  that  tli«y  ou^ht  not  to  have  found  liim 
Iftiihy .  Thia  spectes,  or  sort  of  high  treason 
that  the  witnesses  inclined  to  prove  against  him 
was  a  contpiracy  with  others  to  levy  war 
against  the  Icing. 

**  The  two  witnesses,  vise.  Rumsey  and  Shrp- 
pard,  thougli  what  they  say  way  raise  a  strong 
suspicion  upon  my  lord,  and  make  it  pntbable 
that  he  was  guilty,  vet  neither  of  them  do  come 
liomeand  close  to  toe  person  of  my  l«rd  Russell 
18  they  do  (I  confess)  againat  the  carl  of 
ShattcMNiry,  sir  Thomas  ArrostroDg,  and  Fer- 
guson. 

'' The  first  does  net  affirm,  that  the  lord  Rus - 
aell  did  join  in  the  discourse,  cr  agree  to  any 
thing  m  the  consuh ;  but  onlv  says,  be  was 
fresent ;  which  extends  no  fnitner  than  to  make 
t  misprision  d* treason,  and  t^s  too  sot  dirictly 
and  positiTcly,  as  legii  proof  ought  to  be  to 
CMmcta  man  of  treason  :  the  latter,  (Shcp- 
pard)  when  he  applies  what  he  swore  to  the  per- 
son of  the  lord  Russell,  only  says,  be  bdieves 
the  lord  Russell  was  there  at  tKat  time  when 
the  discourse  he  speaks  of  was  used  ;  which  is 
m  very  imfierfert  uncertain  |»rocf,  and  not  posi- 
tive enough  :  so  that  neitluT  uf  these  were  full 
witnesses.  As  to  the  eridencc  given  by  xhp  lord 
Howard  agniost  my  lord  Russell,  it  \%  strange 
to  me,  (as  the  eridenoe  is  stated)  that  anv  cre- 
dit should  be  given  to  it ;  that  Uc  should  \'e  be- 
lieved against  those  execrations,  that  (it  se€nis) 
he  had  so  solemnly,  and  so  lately,  used  to  the 
contrary  of  bis  evidence;  cspeciaHy  m*  hen  by 
giving  this  evidence  he  must  merit  his  own 
pardon,  and  save  his  own  life,  which  extremely 
takes  ofl'from  the  credit  and  weight  of  his  evi- 
dence. 

'*  What  Mr.  West  says  in  reference  to  my 
lord  Russell,  was  but  bare  opinion  and  hearsay, 
and  is  no  proof  at  all  in  law ;  so  that  instead  of 
two  plain,  direct,  manifest  and  positive,  and 
two  credible  witnesses,  as  the  law  requires  in 
treason,  here  is  not,  in  my  opiuion,  so  nmch  as 
one  positive  credible  witness.    The  lord  Hbward 

S 8  your  case  and  narmtive  states  it)  i»  not  ere  • 
ble,  though  direct  and  pO(«itive ;  none  of  the 
ether  three  are  positive,  thoujrh  more  credible. 
In  the  btntute  of  the  25th  of  Edward  tlic  third, 
of  treasons,  the  word  Proveablement,  (as  sir 
Edn-ard  Coke  observes  upon  it,  in  bis  third  in- 
stitutes, fbl.  12)  imports  direct  and  manifest 
proots,  not  presumptioiisand  ooiyectures,  and  (as 
Biay  be  added)  not  probabilities :  and  so  the 
words  (per  Overt  fact^  do  (as  he  observes) 
strengthen  thatsensa  of tac  word  provetbiement; 


and  the  act  of  treasons  made  since  this  king's 
time,  reouires  there  should  be  two  credible  wit- 
nesses. Now,  though  the  lord  Howard  wiisnot 
by  the  evidence  offered  uf^inst  Iiim  by  the  lord 
Kuasell,  utterly  disabled  from  being  a  witness  ; 
yet  I  will  be  bold  to  say,  it  made  him  no  credible 
witness  in  this  case.    That  tlic  lord  Russell 
nuuk  no  use  of  these  thingn  in  his  defence, 
though  a  man  of  puits,  is  no  wonder  to  me  ;  the 
ablest  man  under  that  terror,  and  U(>on  so  speedy 
a  proceeding,  and  when*  it  is  iinnocsible  to  be  ibo 
composed  and  free  from  distraction,  may  easily 
pass  bjr  many  just  advantap.'s,  which  a  stander- 
hy^  with  less  abilities,  might  quickly  have  ap- 
prehended.    I  am  far  fnmi  reflecting  u{>on  tn« 
court  that  tried  him  ;  this  matter  that  1  ub- 
seryed,  rested  principidly  uiMin  the  jurj-.    And 
he  is  found  ^iilty  and  condemned,  and  it  may) 
be  belbre  this  comes  to  your  band,  put  to  deatli 
too :  if  it  hath  so  happened,  {w  [Missibly  it  may 
that  tlie  earl  of  Bedtbnl,  and  his  other  great  re- 
lations, have  prevailed  with  the  king  &r  a  re- 
apile  of  the  execution,  I  wi^h,  and  heartily  beg 
Qv'Almighty  God,  that  these  ninsiderat ions  may 
yet  be  matte  use  of  to  the  king,  (with  whom  it 
then  rests)  as  *  Tabula  post  Naufragium,'  to 
save  the  hfis  of  this  noble  lord.    Much  more 
than  this  mav  be  «ud,  were  there  such  an  op- 
portunity, before  the  kinjg  (and  i  so  intend  it, 
and  noothengw) ;  and  if  1  might  be  any  ways 
serviceable  in  it,  I  would  come  up  to  lx>udon 
barefoot,  rather  than  neglect  so  good  an  office. 
ilndl  ever  thought  it  a  severity  in  our  law,  that 
a  prisonerfor  his  hfc  is  not  afiowcd  the  assis- 
tance of  a  grave  and  prudent  laMver,  or  some 
other  frieud,  to  make  nis  defence  for  him,  even 
as  to  matter  of  fact,  as  well  as  to  law.     I  know, 
it  is  said,  the  court  is  of  coun.<;el  for  tiie  prisoner ; 
but  for  my  part  I  should  never  desire  to  depend 
upon  tliat  onlv.     I  know  what  this  is  by  expe- 
lience.    If  the  case  be  in  any  part  of  it  mis- 
taken, I  have  k>6t  all  my  observations,  and  be^ 
your  pardon  for  all  this  trouble  ;  it  is  out  of 
tbeCTteat  honour  and  zeal  I  have  for  that  pood 
lord:  but  the  narrative  you  give  is \ cry  ably 
and  well  composed,  and  in  very  gowl  method  ; 
and,  I  thuik,  could  not  have  Been  better  done,* 
which  inclines  me  to  think  it  ver)'  true  also.   1 
could  be  contented  the  earl  of  Bedford  (to  %\  honi 
I  am  known)  might  have  the  view  of  this  Utter 
if  it  come  not  too  late,  and  mayl)e  thoi^ht  of 
any  use.   I  heartily  thank  you  for  yourlavour 
wbidi  obliges  me  to  be,  Your  faithful  Friend 
and  Servant, 
J«/y«l,  1683.  R.  A/* 
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A  Defence  of  the  late  Lord  Russell's  InHocencv :  By  way  of 
Answer  or  Confutation  of  a  Libellous  Pauiplileti  intituled, 
'*  An  Antidote  against  Poison." 


^1 


1.  THE  Ptoiphirt  utiles  itself,  an  Antidote 
sgniast  Poison  :  but  it  is  so  far  from  desftr^ing 
that  title,  that  it  may  be  truly  said,  That  the 
antidote  itself  is  the  rankest  poison. 

We  read  in  history  tliat  tne  noble  emperor 
calK^l  Henry  of  Liixemburjf h,  was  poisoned  in 
the  Sacrament ;  and  pope  Victor  was  poisoned 
Sn  recc'ivinff  the  chalice.  Who  could  hare  sus- 
pect/Ml  sucn  horrid  villainy  in  the  administration 
of  such  sncrcd  and  solemn  rites  ?  Who  could 
without  horror. and  amazement  contriTe  the 
mingliiinp  of  a  deadly  poison  with  the  bread  and 
water  ut'  life  P  To  make  those  consecrated 
oJemoots  (which  ouj:;ht  to  be  the  savour  uf  life 
unto  life^  to  bo  the  divadfid  mcssen«^rs  of  sud- 
<len  death  :'  surely  had  those  outward  signs  been 
chani]^]  into  the  very  body  and  blood  of  the  Lord 
ot*  life,  (as  they  that  acted  in  those  execrable 
▼illainies  professed  to  believe^  tliere  must  needs 
hare  been  a  miracle  wrought m  altering  likewise 
the  substance  and  malignant  nature  of  those 
poisons,  that  they  should  not  have  wrooffht  those 
dii-eful  effects ;  which  yet  they  did.  There  ap- 
pearstlie  like  wicked  policy  in  the  author  of  this 
pamnhlet ;  who,  under  pretence  of  prescribing 
an  AolidoCe  against  Poison,  under  the  visara 
and  disguise  of  preventing  mischief,  does  most 
deceitfully  infuse  the  worst  of  poisons,  and  la- 
bours to  intoxicate  a  whole  nation.  This  author 
irould  have  the  world  believe,  that  ihe  noUe 
lord,  in  thecomposing  of  his  speech,  was  wholly 
goveruc.l  by  his  confessor :  and  that  the  com- 
piler of  it  uas  infected  with  tliose  doctrines, 
that  the  northern  climutu  baa  of  late  furnished 
us  with.  The  very  language  and  spirit  of  Cole- 
man !  Sure  the  soul  of  Coleman  is  by  trans- 
migration catered  into  this  author  :  it  is  easy 
to  guess  at  his  religion.  He  supposes  all  that 
were  |>rcsent  at  my  lord's  trial,  must  needs  be 
sarpnspd  to  find  the  truth  of  the  cane  so  truly 
aii(l  uiifaiihfully  set-d<»wn  in  my  lord's  speech. 

But  whoever  will  take  the  pains  to  read  the 
triaU,  published  by  authority,  (which  no  man 
will  su-:pect  of  |>artiality  toward  the  person 
tried)  wi;l  receive  abundant  satisfaction  in  the 
truth  of  what  was  said  by  the  lord  Russell,  and 
discov9r  the  shameless  impudence  of  tlus 
malicious  author. 

Tlie  indictment  (as  we  ftnd  it  printed  at  large 
)!i  the  trial,)  charges  the  prisoner.  That  he  in- 
tor.diug  to  disturi)  the  peace  of  the  kingdom, 
and  to  m;ive  war  and  reneHion  against  the  king, 
and  to  subvert  the  goveru'nent,  and  to  depose, 
or  put  down,  and  deprive  the  kine  from  his 
title  and  kingly  name  of  the  imperial  crown  of 
his  kingdom  of  Engfamd,  and  so  bring  and  put 
the  king  to  death  and  destruction,  *Z  Nov.  34 
Car.  2,  and  at  other  times,  maliciously  and 
traitL^rously,  wi!h  divers  others,  did  conspire, 
compass,  imagine  and  intend ; 


1.  To  deprive  the  king  of  his  title  ani 
government. 

3.  And  to  kill  the  kmg,  and  to  subvert  th« 
government. 

3.  And  to  move  insurrection  and  rebdlion 
against  the  king. 

And  to  fulfil  and  perfect  these  treasons  and 
traiterous  compassines  and  imaginations,  the 
said  William  Russell  did  meet,  together  with 
divers  other  traitors,  and  consult,  agree  and 
conclude, 

1.  To  move  and  stir  up  insurrection  and  re- 
bellion.   And, 

3.  To  seize  and  destroy  the  king's  ffuards.^ 

Tlie  operative  and  emphatical  words  of  this 
indictment,  are  the  intending,  conspiring,  and 
concluding. 

The  things  mtended  and  conspired  were, 

1.  To  move  and  stir  up  war  and  rebdlioa 
against  the  king. — 3.  To  uepose  the  kmg. 

3.  To  kill  the  king.  And  in  order  to  the 
accomplishing  of  these  horrid  crimes, 

The  things  concluded  on  were, 

1.  To  move  and  stir  up  insurrectioo  and  re* 
bdlion. 

2.  To  seize  and  destroy  the  guards.  Thif 
is  the  very  sum  and  true  method  of  the  indict- 
ment, if  it  be  truly  printed  in  the  trials. 

Note,  Here  is  no  open  act  or  deed  charged  to 
be  done  by  the  lord  Russell,  unless  his  meeting 
together  with  others  be  meant  to  be  an  opiB 
act  or  deed:  but  then  again,  tlut  act  of  meet- 
ing terminates  naerely  in  conmilting,  agreeing, 
and  concluding.  They  met  only  to  eonsult, 
agree,  and  conclude  ;  but  they  acted  nothiusr 
in  pursuance  of  that  consulting,  agreeing  and 
concluding,  for  any  thing  that  appears  m  the 
indictment :  so  that  the  meeting  property  hath 
not  the  nature  of  an  acting  or  action,  or  ol'a 
thing  done.  But  the  effect  of  the  indictment 
is,  that  the  lord  Russell  and  others  did  consult, 
ag^ree,  and  conclude  to  do  something,  but  the 
mdictmcnt  stuiis  there,  and  goes  no  farther,  lor 
it  sets  not  forth  any  thing  done  at  all.  So  that 
here  is  no  overt-act  or  deed,  and  the  indictment 
is  voki ;  for  there  is  no  act  chaived  but  meet- 
ing, and  that  was  merely  in  oroer  to  consult 
and  agree :  and  they  didagree  upon  a  thing  to 
be  done,  but  it  is  not  said  they  did  it,  or  did  any 
thing  towards  it.  I  repeat  this  the  ofleuer, 
that  it  may  be  the  better  understood  and 
minded,  bemg  very  material.  Read  the  in- 
dictment. 

The  indictment  is  ffTounded  upon  the  stat.  of 
25  Edw.  3.  cap.  2.  (&e  old  statute  of  treasons.) 
So  the  attorney  general  declares  hmiself,  fol. 
615,  of  this  volume. 

Now  let  us  see  how  far  this  charge  in  the  in* 
dictmeut  will  make  my  lord  guilty  of  any  tTe%< 
son  within  i\\i\  statute. 


The  body  of  that  stal 
ifc.ins,  is  {iriatiMl  toj^rthrr 
final,  p.  6lC.  iif  this  vulunie.)  xn  that  it  neul  not 
be  ri'prat  d  here,  ihou^^^h  du-ro  arc;  some  othiT 
olausei  iA  thRt  >tatutc  not  printc  il  in  the  trial. 

Th(!  nrcasidi)  ot'iiiakiiii;  tint  Matiitc  :i|»|MVkr!i 
to  Ih-  thr  \ari«'ty  <•!*  «'piiiioiis  that  thi*n  ^^*•rv, 
\tliat  shiiuhl  lie  atiL'uiJiiU'il  tiXMS(»n,  and  wWdi 
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.  of  2.1  Ia\.  r>.  of  trca-     party  iiuhclfil.  that  is,  siu-h  a  deid  as  <lo«  j»ro 
wilh  Tiio  trial,  (Se<' tno  ,  pcrly  niul  imtiiralty  tend  to  cxt'cutioii  of  that 

sort'of  triniMiu  Sid  iuith  in  that  indictinifnt ;  in 
such  Ciise  ixW*  the  iiuilctiiK'nt  is  nut  ;;ood. 

If  both  thesr,  %i«:.  th«*  tie;i»(in  intenfh><l,  and 
a  |(roper,  !tuital»fi^  o\u'n  dttHi,  be  well  sft  forth 
ill  thu  iiulictincmt.  (vihit'h  mako  a  «;ood  indict- 

,, ment)  y  (4  if  that  I  fry  sort  of  tnasMiii  intended, 

not ;  which  was  very  inischicioim  to  the  sub-  j  and  that  open  dcrd  or  fact,  so  set  forth  in  the 
jucts  and  ga^e  tfM>' }p-iat  a  liberty  to  the  {  indictnicnt,  Iht  not  aKo  fuIU .  rlrarly,  and  ma- 
jiidffts  of  the  ordinary  courts.  |  nififttly  provitl  iiihui  the  trial  a«rainst  the  pri- 

To  cure  this  nii;^hty  ntibcliicf,  and  to  pre-  >  Miner,  he  oiijL^lit  to  lie  a(*quiitcd. 
Tcmt  that  ai-bitrary  {Kiwer  of  j  111!  T^cs,  this  exii!l>  i  li  will  not  sufrKV  eilher  to  prove  it  by  one 
lent  statute  makt*s  a  declaration  uhat  shall  be  witni-ss,  or  to  pni\c  any  other  sort  i  if  treason,  (not 
ndjndi^i'd  ti-cason  by  the  nrtliiiarv  c*ourt.s  of  ,  ehar|;ed  in  the  indictment,  nor  tiny  other  overt 
justice.  Not  but  that  tlu're  nii/iit^ic  likeeaMN  ;  deed)  oiIut  than  what  is  so  ct  lorih  in  t;  at  in- 
or  other  facts  ainoiuitin<r  to  tn  hmmi,  besidi-s  i  dietiuent,  thouf;li  it  I'chy  m  vcr  su  full  a  proof; 
those  there  enumerated  ;  hui  t!i>>s.'  other  facts  '  but  Ufton  tliat  iiiiiirtiin  .u  ilu.*  priviner  our^ht  to 
or  trmso'is  must  not  be  ailjuii^t  d  by  those  or-  |  he  acquitted,  if  tint  b|Hii<l  ireas  i:i,  and  that 
dinaiy  standiurr  cunits  (soeh  as  tin-  ^^^ol-deli-  *  special  overt  orojini  tii-i.i.  vt  i<irtli  and  ev- 
very  id'Ni  w^ate,  and  the  emiri  «d"  the  kini^'R  {  pnessi^-d  iu  that  vuy  iii'i.atui  :jI,  I::'  not  fully 
bench  at  Uestiuinster  itself  an) :    but  in  such  ,  prok'cd 


cosf^  ihoso  courts  must  forln^ar  proc(  tMlini;,  and 
the  ca^e  inu-Jt  \m^  resrrvwl  for  the  d.  i^Tiuinalion 
of  the  kiie;;  and  parliament.  Sie  that  iitatute 
in  the  printed  statutes  at  lar^. 

So  th;.l  the  innirl  of  grjid- delivery  at  Ncw- 
paie  uiu^t  judije  only  antl  proceed  u|k>ii  no 
nlhrr  tn  ::sons  but  what  arc  theii*  eiiumcrate«l 
and  sppcilii.'d. 

Now  the  (reasons  in  that  stntiUe  eniin)erat<.il 
and  specilied  (tor  the  word  specified  is  the  very 
w'onl  (i-^i  d  by  thiit  siaiul*')  arc  ihexe  ; 

1.  Oompa^siufc  «^r  iina^inin^  the  death  of 
the  kinir,  qu«  en  or  princi . 

'2.  A  iolittin-^,  or  carnally  kuowiuir,  the  queen, 
kin'/s  eldeit  daughter  'uiuuarried,  prince*» 
w'itc. 

3.  Levying  war  aaraiiiM  the  kinir  Not  a 
com])assin;;  or  iina^iuin^^  to  lny  «ar,  but  an 
actual  hvyinjj  war;  it  must  be  a  w..r  U'^iin. 
And  several  other  muI-s  v\'  tn  a.v,:i;s  :ire  ihejv 
sjiecifietl,  not  to  oiir  purpoNC  to  he  rr  4  jitd. 

Tlii; statute  further  ri-ipiiri  s,  tliM  tlu*  person 
indicted  Ih-  prohaMy  uitainteil  of  ^rtiuv  one 
of  these  treasonsbvo^t  >t  ilrc  I,  tl.j.;  is,  some 
open  mai.iri.-st  act  or  deetl  done,  ul.ieh  must  of 


Now  let  us  evaiiii.-ie  the  iisdictmrnl  in  this 
ea.st*  against  the  lunl  Rsisisell,  anil  the  proofs 
against  him,  as  tlie\  are  published  by  autliorit\ , 
and  observe  how  they  a^;re«^  with  the  statute, 
and  how  the  imlictment  and  pi*oofs  a<|ri-ic  the 
one  with  the  other. 

It  may  l»c  admitted,  that  heit?  is  in  the  in- 
dictnmnt  ai^ainst  the  lord  Ihi^sell,  a  treason 
Kufneieiitly  charged  and  set  furih,  \'u.  one  of  the 
treaM)ns  sncciticii  in  that  stat.  of  li.'i  Ldw.  :i, 
namely,  that  the  loni  Kussell  did  (*ompass  and 
imagine  the  death  of  the  kin:;^.  This  is  not  de- 
nied, but  it  is  duly  charge«l  in  the  indictment. 
riu*  those  other  cluirg(%  in  th:-  iudietuieiit,  viz. 
his  intendins^  to  depose  the  kin;,',  mid  his  in* 
tendiu^to  move  or  h  vy  war  and  rebellion  a:;'ainst 
the  king;  these*  are  in.tertcd  into  the  indictment 
as  iit^ifravationsof that  hoiiid  eriinc of int'  ndin^ 
to  kill  ihe  kiiii*,  or  as  fiptu  acts  of  the  other  ; 
but  of  them  SI -Ives  alone,  thev  aiH!  no  distinrt 
substantial  ehiM'uo,  nor  are  thev  uuv  of  the 
treasons  speeiiicd  in  this  act,  upon  which  ad 
thi.^  hidictmeni  is  sole'.y  L;rouiHled.  I'l*!  lh(tu!;*li 
by  the  actcif  Kith  of  this  kiui:,  that  n>i\v  Is,  1  ap. 
1.  intitnhd.  An  aii  for  the  sal'ety  ai:d  prcMMva- 


necessity  also  be  cxpresdy  set  douii  in  the  in     !  tion  of  the  kiiiji's  p(/rs»>ii,  it  is  liiade  lui-h  trea- 
dictment,  and  M\\   and  cl^  ail\ 
trial  bv  two  w  itnes-^i ». 


provid  at  tlie 


StvMrKdward  Coke's  Tl.ird  lnsu:iUi-s,  in 
his  eh:ipter  of  Wv^U  iu<immi.  fid.  li.  in  his  ex- 
position of  the  uuwis  of  that  hi.:t.i:e,  1  m/-  orttt 
fait)  and  tin  je.  fid.  Ti.  upon  tin'  words  (f't:i/ 
comprrff,  ■  he  tolls  \<jii  tlie  nature  of  that  open 
decfl  that  tht-  sialu;e  int^:nds.  It  must  be  a 
*Uid  ;ind  not  mere  words:  It  must  be  a 
dwfl  tending  to  iIil-  extcutiuii  of  the  treasoti 
iuiiigined.      Tb'it  deed  hni-^t  !.;>  an  tqien  iUii\, 


S4in  (ii'.iriii]:;^  ilie  now  kiii;jf*^  life,  oid\ )  to  compass 
(kr  imagine  to  d(>{iiise  the  kin:,',  or  tn  rom|»ass  or 
imagine  to  K\y  war  agaioi  the  kmg,  it' 
such  compaj>Iu|L'  or  imaLCinatinn  Ih*  cxim^ssed 
b}  speaking  or  writing,  (aithoii^h  without  any 
e|)en  deetl)  yet  the  loni  Hussi:ll  \ilis  i.ul  induced 
upon  that  statiue,  (as  the  atiurr.t\  general  him- 
self ack  no  \ilc<iged  openly  at  I  he  trial)  but  only 
upon  the  old  statute  of  J.S  \Li\vi\  :),  ^o  that  thosif: 
late- made  tn  as<'ns  i>rc  iioi  to  our  pi;rpost\ 
So  that  the  oa'v  lii-asou  ehiu^ed  iu  ihc  in- 


that  is.  it  must  It    fully  proved,  and  made  opt  u  j  dictment,  as  u  siilrstaniial  chuici',  i'.  thai  of 
and  niiuuiesi!:t  the  trjd  \'\  dear  jiro.  i".  imagining  to  kill  il.u  king.     Aud  so  the  lord 


Ho  that  if  theindi(tKK-ht  fail 
one 

luerated 
statute. 

U'it  do  set  forth  one  of  those  treascms,  yet  if 
it  do  not  set  fnrtli  some  open  deed  douc  by  the 


[Jihai  if  the  indi<tiiKhi  fail  of  mi  ting  forth  1  chief  justice  agrei«s  in  his  dircnrliou  to  the  jury, 
of  tliMS**    treasons  that    are    there  enu-  *  St e  the  trial,  pp.  (j:ij,  (i:i(j,  of  this  volume, 
atcil,  It  IS  not  a  gooil  indictment  ui>on  that         But  where  is  ihut  other  r«Miuisiie,  that  other 


n^uisjie, 

most  matt  rial  part  of  the  iudietnient,  of  the 
open  act  or  deetl  ?  without  which  the  rest  serves 
for  notbiog :  for  it  i^i  uut  cuou;^ h  by  this  staiuVs 
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to  make  a  man  guilty  of  conspiring^  or  ima- 
pninty  the  death  of  the  kin^,  unless  the  party 
indicted  have, expressed  that  imagination  by 
some  open  dec^ ;  and  that  must  be  plainly  set 
doM'n  in  the  indictment  too,  or  clue  the  indict- 
ment (as  was  said  before)  is  no  G^ood  indictment. 
And  it  must  appear  to  the  court  u)>on  the  in- 
dictment not  odly  to  be  an  open  deed,  but  such 
a  deefl  as  has  a  natural  ^titude  and  tendency 
to  the  execution  of  that  very  treason  so  ima- 
pned.  And  there  is  no  such  set  fortli  in  this 
indictment,  attd  therefore  the  indictment  itself 
ivas  insufficient  and  void. 

And  that  which  seems  to  have  a  colour  of 
an  overt  fact,  or  open  deed,  set  forth  in  this  in- 
dictment, was  not  fully  and  sufficient!}*  prov^ 
neither :  and  then,  thdui^h  the  indictment  had 
been  sufficient,  yet  for  \«ant  of  due  proof,  the 
party  indicted  ought  to  ha^'e  been  acquitted. 

To  these  tivo  points  or  matters  shall  the  en- 
suing; discourse  contine  itself,  and  if  this  under- 
taking be  made  g'ood,  tlie  Antidote  will  appelr  to 
be  a  rank  poison,  the  lord  Russell's  speech  jus- 
tified, and  his  innocency  and  loyalty  cleared, 
and  his  honour  vindicated. 

The  overt  fait,  or  open  deed,  set  forth  in  the 
indictment,  (if  there  beany)  are  the  thinj^^  said 
to  be  consulted  of,  agreed  and  coucluded  on, 
viz.  1.  To  move  and  stir  up  insurrection  and 
rebellion.  S.  To  seize  and  aestroy  the  guards. 
(Penise  the  indictment  Gainfully.) 

Now  neither  of  these  are  open  deeds,  in  the 
nature  of  them. 

The  first,  which  is  to  stir  up  insurrection  and 
rebellion :  this  is  a  distinct  species  of  treason  it- 
self; it  is  the  same  with  alewiug  of  war  (spe- 
cified in  this  Stat,  of '^5  £dw.  3,  which  is  the 
only  statute  we  have  to  do  with  in  this  case  of 
my  lord  Russell) ;  and  if  it  had  been  set  forth 
in  the  indictment  as  a  deed  dene,  or  thing 
acted,  that  is,  it  it  had  been  laid  in  the  indict- 
ment that  the  war  was  actuallv  levied,  or  the  in- 
fmrrection  or  rebiJIion  actuallv  raised  or  stirred 
up,  (as  it  is  not,  tor  it  is  oniy  mentioned  as  a 
thing  ai^rcTed  and  concluded  on,  and  not  done) 
yet  it  hud  not  been  a  sufficient  fvoper  overt 
tait,  or  open  act,  to  make  it  a  good  indictment : 
because  (as  is  said  before)  levying  of  war  is  a 
distinct  species  from  that  of  compassing  to  kill 
the  king ;  and  therefore  cannot  be  made  an 
overt  fait,  or  open  deed,  to  manifest  an  ima- 
gination of  killing  the  king :  for  that  one  spe- 
cies of  ti-eason  cannot  be  a  proper  open  act  to 
another  species  of  treason,  as  will  be  proved 
J)er<*aftcr. 

Sir  Edward  Coke  in  his  third  Institutes,  fol. 
14.  in  the  third  clause  paragraph  of  that  folio, 
tells  us,  that  the  connexion  of  the  words  is  to 
he  observed,  viz.  ^thereof  be  attainted  by  overt 
or  open  deed.]  This,  says  sir  Edward  Coke,  re- 
lateth  to  the  several  and  distinct  treasons  be- 
fore expressed  :  whereof  that  of  imagining  to 
kill  the  king,  and  that  of  levying  war  against 
the  king,  are  two  distinct  species  of  high  trea- 
son. And  therefore,  says  sir  Edward  Coke, 
the  one  of  them  cannot  be  an  overt  act  for 
another,  that  is,  levying^  of  war  camiot  be  an 


overt  act  for  that  sort  of  treason  in  imagining 
to  kill  the  king,  much  less  wheu  the  indictment 
does  not  chaige  it  as  a  war  actually  levied,  hut 
;  only  an  agreement  or  conclusion  tor  levying  a 
war.  Such  agreement  can  be  no  open  deed  to 
manifest  an  intent  or  imagination  of  kilUng 
the  king.  This  is  tlie  main  question  be^ 
tween  us. 

The  other  only  colour  or  pretence  to  an 
overt  fait,  or  opnen  deed,  must  he  that  of  seiz- 
ing or  destroying  the  king's  guard;  For  no 
other  but  these  two'  are  set  forth  in  the  in^ 
dictmeut,  or  look  any  thing  like  overt  or  open 
acts. 

And  this  latter  is  nothing  like  to  an  overt 
fait,  or  open  deed,  in  tlie  nature  of  it ;  ibr  it  is 
not  said  to  be  done,  but  only  agreed  on,  and 
concluded  on  to  be  done.  It  it  had  been  but  al- 
ledged  in  the  indictment,  that  in  pursuance  of 
this  agreement  or  conclusion  of  the  cfinspira- 
tors,  a  view  was  accordingly  taken  of  those 
guards,  and  reported  to  the  rest,  (whereof  tiie 
lord  Russell  was  one)  that  it  was  feasible, 
(whereof  there  is  some  colour  or  proof  against 
some  of  them)  this  had  been  more  to  the  pur- 
pose :  But  being  laid  so  imperfectly  as  it  is, 
the  indictment  itself  must  needs  be  insufficient, 
tor  the  reasons  before  given. 

But,  alas !  the  noble  lord  is  gone ;  and  he 
is  gone  from  whence  he  would  not  be  recalled* 
a  place  of  infinite  bliss  and  glory,  out  of  a 
spiteful  malicious  world :  It  is  we,  it  is  the 
king  and  kingdom,  it  is  the  whole  Protestant 
part  of  the  world,  that  suffers  the  inestimable 
loss  of  him :  Not  to  speak  of  the  unspeakable 
grief  of  his  dear  and  disconsohtte  widow,  and 
other  noble  relations.  *  Factum  infect um  fieri 
*  nequit.'  So  that  we  may  seem  to  labour  in 
vain,  and  it  comes  too  late.  But  something 
may  be  done  for  the  benefit  of  his  ho|>eful  pos- 
terity, and  some  small  satisfaction  may  be 
maileto  his  noble  family;  by  a  writ  of  error, 
for  reversing  of  this  attainder,  and  the  avoiding 
of  the  record ;  for  the  Stat,  of  29  Eliz.  cap.  2, 
extends  only  to  such  attainders  for  High  trea- 
son as  then  had  been  i>etbre  the  makiugof 
that  statute,  and  does  not  hinder  a  writ  of 
error  in  this  case,  if  the  king  will  sign  a  peti- 
tion for  it. 

But  to  examine  this  la^>  ovvt  fait,  or  open 
deed  a  little  farther  ; 

Viz.  to  seize  and  destroy  the  king's  guards. 

The  guards !  W  hat  guards  ?  What  or  whom 
does  the  law  understand  or  allow  to  be  the 
king's ffuardb,  for  the  preservation  of  his  per- 
son ?  n'honi  shall  the  court  that  tried  this  noble 
lord,  whom  shall  the  judges  of  the  law  that 
were  then  present,  and  upon  their  oaths,  whom 
shall  they  judge  or  legally  understand  by  these 

guards  ?  They  never  read  of  them  in  all  their 
iw- books;  There  is  not  any  statute- law  that 
makes  the  least  mention  of  any  guards.  The 
law  of  England  takes  no  notice  of  any  such 
guards ;  aud  therefore  the ,  indictment  is  un- 
certain and  void. 

The  king  is  guarded  by  the  special  protec- 
tion of  Almighty  God,  by  whom  he  reigns. 


llMTrare  biit  Arfc  iritncnts  lli«l  can  tie 
Mu^iu  lirinjihenuttcc  liome,  xiid  M  6n 
ny  iJiinff  \>]xm  Hit  lord  1lu*=wll ;  CrfaotI 
bmiBpir,  Mr.  Hht^fitnt,  niid  ihr  lor<l  ItuwanI 

ll  is  irup,  iwn  0^  the  thr«i,  thai  h  cil.  Ui  - 
ty.  Hint  tlip  lord  Howard,  pojiti'elj'  jira' 
nilcTAii(<]i'iii|rD,  oriHitcourM  at  )(^asi,  %  uniBi 
f  the  eompuiy,  of  ttuiati^  mn  iiiinimvuoii  c 
•belliou.  ur  (tusp««k  it  in  Ibr  ta]i|,-oni;r  nnd 
krownl'tliMaut.  «f«S  Edw.  :i )  oni-%jiu|[ 
tr  maimt  ^\r  iMig,  {fat  all  thnw!  lif-iiilj  ont- 
bd  tiK  tamo  thin£[)  iml  thry  pn»''  (he  tuni 
lottpH  wn^Homi  JiiuMpm^nt  nl  iIimc  oimI- 
tgi:  Hul  ii  tliat  cnouglif  Admit  ho  were 
MMDl  sari  Ix-uni  Uie  ilebclr  nf  it,  (>*^1<4  yn 
IBotfnIly  niril  ilireiUy  nmvctt)  yet  iflx:  d" 
Mjoiniii  theilcliatc,  anil  exprea,  wd  M 


nil-,  lii(  afii'i -concealing  of  it   n>i|^'  I 
aatif  tiiiii  ffiiilij  of  rauiiHiidun  •>(  ir*s»B  V' 
bat  i>  4  mmc  of  unmher  oatnt*',  »iii)  in  okm* 
KTititiinrr  1,'tiiiuoi'  critnm.ot'whiL-h  he  wu 
iMindictf^. 

('ol.  Kumn^y,  u  lo  ihi-  an-dfiilt,  {m  i|u 
TonU  mtdfr  it)  i»yt,  tht-n  wb*  miiip  liiw^ 
bout  teeing  tvti4r  ponum  the  tpiartb *■<( 
twi  bring  lukcil  liy  one  oTlhe  jitry.hy  *i« 
be  iii«coiir«e  vat  ht  ftn««cr*,  by  aflj 
AtniNtny  itiat  \tvt  ibcn>  (wlierrot',  lui  lie  n^ 
«ff>rc  thcif-r.i  ITiivi-llinMimcV  So  il.ii  aiy 
■nil  IIiismII  iin\  (I  ni|rrcc)l>e  uhiI't-vVukI  i.i  Ui 
■nc  [liat  ilwniiii-iiii  about  nwin^  nU..[  |Mistnrt! 
lie  triartls  "  >'>'<^'  I"  !  Ns); ,  llir  rotuiii-i  juy^.  all 
Iw  i^iimpuiy  iliil  clrbaic  it:  .tod  h<^  nuy*  lur- 
lirr,  the  lonl  ituKsH  was  there  nheo  ainne  of 
lie  nom[iany  uiiderRWh  to  t^e  the  view  of 
lin«e  ^Nards.  And  bcitig' asked  by  die  attor- 
■py-gptipral,  to  what  putimso  the  vie*  was  to 
«?  IV  cnbfipl  annwera,  it  i»aa  to  surprise 
'ur  gunrds,  if  ilic  riiine  had  gone  on. 

The  rliid'  justice  abscning  to  the  wiincs* 
lial  he  (lu^'bt  not  to  dehrer  a  doubtful  eii- 
leiirt',  am!  tu  ?peak  it  with  liniilatiiius,  that 
iMidi'  it  not  50  jiiislliVe;  a«  by  i>yin)f,  I  ap|in:- 
lend  m  anil  so:  then  the  colooel  gmwa 
ame  nosilive,  andaaytliirther,  thaia  riaiiig  was 
nteoJed  ;  Imt  adurwaids  he  says,  there  was 
lo  drbatr  of  the  rising.  At  lanl  the  »ilue«a 
■ranfr  askeil  Uy  sir  OBOTjfe  Jcficries,  tvheibeT 
lie  prisoner  nere  present  at  tile  dtkiie  oon- 
■erniiig  ihe  iTif,.'*go  from  the  lord  Shaftesbury 
o  the  rouipnny  then  met,  and  the  austfer  re- 
umed  Id  it ;  he-  flatly  say?:,  the  prisoner  wa« 
ircsent  at  ilint  dubal^ (Which  dehatc  did  iltd««d 
iinceni  the  rbiing).  JSraog  asketl  by  Ihe  same 
i^rson,  ithellii^r  ray  loniwasarcrse  to  it,  or 
•RTpcine  III  it :  lie  answen  like  on  ei^ho.  a^i^e- 
!,  my  lord  RuueU 
rtsiug-  at  Tauai(iD, 

ll  ihni  lie  dlrl  disctane  of  the  rinug:  Itnt 
vhat  vcrf  liis  uordi?  Being  qirsticiiHiI  ngain 
ly  tlic  chief  jualiw,  whether  my  Lurd  (lid  gir« 


« 


733] 


STATE  TRIALS,  35CHAnLKsIi.  l6b3^for  High  Trt\ 


a  itiU  like 
M  answer 

tiie  t^eisTity  part  uf  liis  eviileocf,  if  tliere  be 
any  w«igLt  M  u). 

Nun-  luind  the  defect  of  the  witoen'3  me- 
mory in  (tome  uther  mmt  tmtcrial  passjfjTS- 
lie  tbiulm  the  lord  tirrv  did  say  somctliing  tn 
the  same  purpooe,  witli  ilie  auincr  duliiercd 
by  FeivoMii  tu  loni  Shatlcsbury's  mesiia^e. 

He  does  not  kiiuw  {aayu  he)  liuw  ol'lca  be 
himieir  (ibe  witucat)  wait  at  Mr.  Sbeppard's 
bouw  nberu'IiLs  debate  was.  He  uijs  Le  ivaa 
there  more  (ban  once,  or  elie  I  heanl,  -uy*  be, 
Mr.  FergiUHin  make  a  report  ui'  another  meet- 
ing' to  tbe  lord  SboAestiury.  And  then  he 
says,  that  this  was  all  oi  that  liuu-  lliat  lie  re- 
inembi^n^;  and  bclbre  thb  he  had  said  no 
more  against  the  lord  Riuaell,  bul  thai  he  was 
present ;  and  alter  this,  upon  much  iuterro^pLt' 
■nf  of  him,  he  proceeds  to  tell  ■  great  deml 
roure,  indeed  all  llie  rest  that  Las  b-.^ea  brtbre 
ohserred  to  proceed  from  him.  And  after  all, 
he  says,  he  thinks  Le  ivos  tiot  there  ohuiea 
ijuarter  of  an  Lour,  lie  says,  he  was  not  cer- 
tain whetber  he  did  Lear  bo[iietl:i:iif  about  a  de- 
claration there,  or  uheilier  itlr.  Ffr^Kon  did 
repnri  it  to  ray  lord  iSbidictburj',  tliat  lliey  Lad 
flehate'Iil.  And  llie  witness  speakingof  arieiv 
to  be  taken  of  the  guards,  to  surprise  Ibein ; 
the  lord  chief  jusljci;  seems  to  be  surprised  at 
that  word  :  The  ^ards  1  he  never  met  it  in  all 
his  books.  Whotgjards?  fVhy  yon  know  it 
is  mentioned  in  the  indictment ;  'but  he  might 
yet  very  well  ask  what  guards :  And  the  eo- 
loml  answen,  tbe  guards  at  the  Savoy  and  the 

The  cokmet  iaya,  he  thinks  lb«  duke  of 
MoDinoulh,  and  the  lord  Grey,  and  sir  Thomns 
Armstrong,  were  tbe  pcraooB  that  uoderlodt  tu 
view  the  guards.  Aod  he  thinka,  sir  Thomas 
Atuulrgng  bcsau  it,  and  Mr.  Fei^uaon.  And 
he  says,  further  dirci^n  wbb  given  to  take  a 
>iew  of  the  guards,  if  tbe  rising  had  gone  on 
(as  it  never  did);  and  then  he  mentions  the 
very  ilay  that  had  been  appoinlied  for  tbe  ris- 
ing, viz.  the  l<nh  uf  November;  and  that  the 
message  Ihim  tlie  lord  Shaiteslury  was,  be 
thinks,  a  inntlcc  of  a  fortnight  bdbr«  tlmi  daj , 
or  SDiiielliiD-f  more ;  for  he  thinks  it  w.ia  cno' 
eluded  Sunday  fortnight  after  niy  loid  Grey 
nivt.  Tbe  mention  of  my  lord  Ruendl's  con- 
sent to  this  rising,  comes  in  al  the  last,  and 
atkr  many  questions  asked  Lim,  and  not 
till  that  very  purticular  queMion  was  pot  to 
him ;  and  bet  aoswers  io  tM  very  same  words 
as  the  questicni  was  asked.  The  chief  justice 
luked  him  in  these  worils ;  Did  inv  lord  give 
nny  consfut  to  tbe  rising?  "Hie  coMoel's  an- 
unee  nas,  yes,  my  knl,  he  did.  But  how  did 
ii^V  lord  lluuell  suniiiV  thst  coDoeiit?  Vihat 
wutJsdidL.  •'  ■  * 

For  lliis 

cn-tniu  and  cleared  by 
niT  of  his  couscniing,  or  how  iiSid  appear; 
why  was  not  this  put  home  to  the  witness? 
Tliif  is  the  material  part  of  his  evidence,  wilh- 
cut  uhidi  llic  rvst  Lad  nut  cumo  JMiuetollic 


prisoner:  And  why  did  doiH 
ibis  of  himself?  Aud  lielul 
houie  erideuce,  Le  ]iiu\  ^id.  I 
tune  tlial  he  remembered :  .-I 
kame  time  with  that  ot'  iLe  tl 
discourse  alwnt  vieiviii^  ^^'fl 
lentardii  doubts  wlielhei' be  I 
once  there  witli  that  compal 
hi-ard  Ur.  Feqri'*>[>  reporti 
!«hafl<-ri)Ury  i  wliicL  shews  I 
iiiorv  in  a  witueai,  uud  iLeH 
npr  lukby ;  sn  that  there  ia  ll 
tiveiy  :ijH4en  of  by  IhLs  ivitlnH 


itbeni 


In  which  he  *        .    _ 

thing!  Anil  he  ranool  lelil 
any  tiling  of  it  there,  ur  nbl 
sou  tokl  him  of  iL  It  is  tol 
that  what  hv  has  delivered  fl 
late  in  his  cvidenoe,  and  atl 
rogating  of  liim,  was  hut  I 
and  then  it  would  nut  have  ■ 
lie  lias  nut,  it  ■veiua,  a  gl 
bead  or  Hicmory,^.^  it  tiitnel 
case  of  life,  and  a  Lit;  ui'  so  ll 
oflliat  noble  lord.  I 

And  many  other  iiiat>  iH 
Hitneas  delivers  utidei'  tliail 
thinks.  I 

The  rising  wis  intended.  I 
(ect ;  and  the  view  Mas  no  iiH 
and  undcttakcn ;  but  tlit  u'U 

risine  bad  gone  on,  wbidil 
speaks  nothing  ofany  vieir  il 
or  any  report  upon  it :  But  ■ 
Itus^ll  consented  to  the  ifl 
stabbing  evidence;  biilbyv>l 
be  signified  bis  consent,  nH 
mighty  material.  I 

But  what  is  this  coiisniracl 
a  connirBcy  to  ■eiz4!  the  gil 
rising  had  gone  on)  wbiitH 
crime  cbargvd  in  the  iiidttl 
lord  Husacll,  lor  coiispiiinuH 
kiwi  ■ 

Here  is  not  a  vrord  of  onfl 
of  seising  the  gusriU  in  ufW 

And  that  is  the  only  inairl 


alter.)  I 

The  second  witnesit,  Mr.  iM 
the  meeting  (at  bii  house)  ofl 
inoutb,  a^  among  the  re»<l 
and  ihry  discoaraeri  of  surgil 
and  ihflt  the  duke,  the  lord  M 
mas  ArmiitfOt]^  (ns  be  renl 
night  to  view  the  e^iardH-,  nl 
bis  Louse  (hey  iciid  it  wi.^  iil 
liad  strength  to  ih>  it  r  Ami  >l 
was  two  meeting  tbore,  ami 
mv  tord  RuiseU  was  b<4h  ill 
a'had  by  the  attoney  giriipnl 
tiijr  of  the  ffimrds,  if  Thr  re  M 
oi'  rising;  he  ansiiers.  bi'  I 
aay  further  discourse,  I'lr  III 
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money,  and  of  sonding^  into  HootUnd  to  leitfe 
an  nndertaiking'  with  the  lord  Argyle.  And 
being  asUtd  what  my  lord  did  nay,  he  answerii 
thus,  vi/.  Every  one  (says  lie)  kuowa  iny  lord 
Kussell  n  a  person  of  great  judj^nient,  and  not 
very  la«  isli  \i\  discoiine.  But  did  be  consent  ? 
wuH  a  question  asked  by  sir  Ucorge  Jeflferies. 
1'belonl  Howard  answeretl,  we  did  not  put  it 
to  the  vote,  but  it  went  without  oontradiction, 
and  1  took  it  that  all  there  gave  their  consent : 
That  lord  Uussell  joined  in  the  council  of  sn, 
that  lie  approveil  of  his  being  c'.iosen  for  one, 
that  he  said  one  word  in  these  two  consults, 
there  is  not  any  proof  by  the  lord  Howard  ; 
I  only  he  says  He  took  it  that  oil  there  consent- 
ed.    Jsthatenonj^h:-*  O  strange  e^  idence  ? 

I  will  not  here  take  nnilee,  or  fx amino, 
how  tar  the  lord  Howard  '\n  a  credible  witness 
ill  this  cas4',  but  leler  the  riudi-r  tt»  the  tefcti- 
nitniv  of  iijy  lord  Ausjlesey,  Mr.  Howard,  and 
lir.  Burnet^  or  how  far  aiiy  of  the  a  witniws 
are  to  be  belief  e<l,  liavii)'4  all  three  upon  their 
own  testimonies  In -on  Pnvtinfin  iWutium,  and 
it  is  supfioscd  have  their  pardons,  or  are  ]»ro- 
mised  imrdons :  Not  thai  this  in  oHered  to  dis- 
able  them  quite  ft  out  bc-ini;  uitne?»Kes,  but 
surely,  all  things  cousidorcd,  it  luucli  lessens 
their  rredit  in  this  caso ;  nor  does  it  make  them 
the  mon*  credible,  b(.i'ausi'  no  other  witnesses 
can  be  had.  Hut  then  consider  that  must  ex- 
cellent cliaracter  jjirtn^f  the  prisoner  by  per- 
sons of  honmir.  and  of  the  highest  esteem  for 
ability  ami  inti:>;nty,  and  such  as  (contradicts, 
and  is  iiicon»!stent'with  the  char^  of  the  in- 
dictment, and  whatever  is  of  weight  in  the 
evidence  against  him ;  anti  rspeciaily  if  you 
gire  any  credit  to  the  lord  Howard  himself, 
who  u|>on  his  oath  does  declare,  as  in  the  pre- 
sence of  (Jod  and  man,  that  he  did  not  befieve 
that  either  the  duke  of  Monmouth,  or  mv  k)rd 
UusseU,  had  anv  design  to  murder  the  king ; 
wliksh  is  the  only  eflei;tual  charge  of  this  in- 
dictment. These  things  considered,  it  seems 
very  strange  to  me,  how  the  lord  llussi^l  couM 
be  found  guilty  of  a  compassing  and  iina- 
gininjf  llie  death  of  the  king,  for  so  is  the 
verdi<:t. 

This  answers  must  of  the  observations  made 
bv  the  author  of  the  Antidote  upon  my  lord 
|{uKS(>irs  siiccch,  rrstraiuing  the  expression,  as 
he  says,  of  his  iniioccncy  to  the  aesigu  upon 
the  king's  life,  and  to  killing  of  the  king,  and  ol' 
omitting  to  mention  the  general  ri^ing;  which, 
as  this  autiior  boldly  affirms,  ivas  fully  proved 
upon  him ;  and  that  my  lord's  proiessions  of 
his  innocency,  as  to  any  plot  upon  the  king's 
life,  or  to  kill  the  king,  or  his  knowing  any 
thiog  thereof,  these  (nys  the«utbor)  are  no 
plain  declarations  of  his  innocency,  as  to  the 
crime  charged  and  proved  upon  him,  of  con- 
spiring and  consulting  to  raise  an  iiisurn^on 
Nor  was  there  any  need  of  my  lord's  answer- 
ing that.  An-  it  was  little  material. 

flow  uncertain,  how  disagreeing,  how  nn- 
applicable  to  the  chai^  of  the  indictment  tliose 
proofii  are,  has  been  fuUy  observed  already  \ 
and  thtautborgrofaly  mistakes  in  liis  jwig'^ 


ont  of  the  room :  And  this  is  the  effect  of  that 
be  says 

If 'any  thing  of  this  comes  near  my  lord 
Ru!isell,*it  is  those  words,  first  giving  an  ac- 
<.'OUiit  of  w  ho  they  were  that  were  met,  and 
that  niv  lord  Hussell  wa%  one  of  them ;  he  says 
the  substance  of  their  discourse  was  how  to 
surpnsc  the  kinc's  guanls :  This  may  be  true, 
if  one  or  two  of  the  cfnnfiany  onl}'  disooucse  it ; 
tor  it  does  not  iirccssnrily' affirm,  that  every 
one  did  speak  hi  that  dtM'ourse,  he  docs  not 
mC'Uiion  one  wonl  s{>okrn  hy  my  lord  Russell, 
nor  tha;  be  approved  of,  or  consented  to  any 
thing.  At  the  worst,  for  any  thing  that  he 
says,  it  can  be  but  misprision:  He  can  say 
nothing  as  to  the  intended  rising.  Now  co- 
lonel Uumsey's  evidence  is  altoflj^icr  of  that 
rising,  and  the  seizing  of  the  guards  waste  have 
been,  if  the  rising  hail  gone  on ;  and  this  was  at 
the  same  time  that  Mr.  Shepinnl  speaks  to : 
And  yet  Mr.  Sheppard  being  asked  if  then*  was 
any  cliscoursc  of  rising,  he  answers,  he  did  nut 
ri'memher  any  further  discourse. 

Nor  docs  c^>lonel  UuiiiH'y  i-ertainly  remem- 
ber any  thintf  of  a  declaration  reoif  amongst 
them,  whether  he  heard  it  there,  or  whether 
by  Mr.  FcrgUKOirs  report  of  it  to  my  loni 
feinailsbury  ;  which  is  one  of  the  pniicipal 
things  that  Mr.  Sheppard  speaks  to  (besides 
Ihat  of  seizinj^  the  guards).  And  as  to  the 
dt^'laration,  Mr.  Sheppard  Ka\'s,  he  cannot  say 
my  lord  Russell  was  itien;  vi  Fien  that  declara- 
tion was  read. 

So  they  agree  in  niftthiiig  but  in  tlie  discourse 
of  si'i/ing  the  guards,  and  that  my  lord  Rus- 
sell was  then  present. 

So  that  as  yet  the  sum  of  the  proof  by  colo- 
nel Rumsey  is,  that  m^  lord  Russell  consented 
to  the  rising,  iiliich  is  too  general;  and  the 
sum  of  the  proof  by  Mr.  Sheppard  is,  that  my 
k>rd  Russdl  was  present  in  company  when  the 
company  discoursed  of  seising  the  guards,  but 
he  knows  nothing  of  the  rising. 

The  third  witness  (the  lord  HowanI)  dis- 
eourse<;  much  about  a  conspiracy  to  rise,  but 
ho  speaks  must  (oi'  what  he  says)  by  report 
lh>m  tiie  earl  of  Shaftsbury,  and  from  the 
duke ;  so  it  goes  for  no  evidence  against  iiiy 
lord  Russell ;  and  the  chief  justice  did  the 
prisoner  that  right,  as  to  tieclare  as  much  to 
tiie  jury :  And  the  lonl  Howard  clears  the  duke 
from  any  such  horrid  act  as  the  killing  the 
kins^,  the  duke  said  he  would  not  suffer  it ;  and 
if  tne  duke  be  innocent  in  that,  it  is  probable 
that  my  lord  Russell,  and  the  rest  of  tne  com- 
pany tnat  met,  had  no  discourse  about  killing 
the  king,  nor  any  thought  that  way;  which 
yet  is  the  great  and  only  substantial  charge  of 
this  indictment,  which  must  still  be  minded 
and  obsen  cd. 

My  lord  Howard  does  indeed  prove  two 
several  consults,  one  at  Mr.  Hambden  the 
youngcr's,  the  other  at  my  lord  RusmU's 
about  the  middle  of  January  last,  and  after, 
and  that  my  lord  Russell  was  at  both ;  and 
these  consults  were  of  an  insurrection,  and 
where  to  begin  it,  .and  of  providing  anni  and 
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nent,  wlmi  lie  takei  the  conqming  and  con- 
solting  to  raise  an  iDturrection  to  be  the  crime 
charged  in  the  indictment ;  for  ^as  was  obaenr- 
ed  belme)  the  charge  of  the  indictment  is,  the 
cpjomamg  and  imagining  to  kill  the  king ; 
and  thatora  conspiracy  to  raise  an  insurrection, 
oir  to  lery  war,  is  none  of  the  crimes  or  treasons 
enumerated  or  specified  in  the  act  of  25  £dw. 
3,  and  therefore  could  not  be  the  crime  charged 
in  the  indictment,  which  is  grounded  only 
upon  that  act  Of  S5  EdW.  3,  (as  the  Attomoy - 
Oeneral  acknowledges)  for  it  is  an  actual  levy- 
mg  of  war,  and  not  a  conspiring  only  to  levy 
war,  or  raise  an  insurrection,  that  is  the  treason 
■pedfied  in  that  act  of  35  Ed  w.  3.  And  there- 
fore the  mention  of  other  things  are  but  by  way 
<'f'<^mra?ation^  for  the  more  ample  setting  forth 
of  the  crime  chaiged,  which  is  of  compassing 
the  king's  death:  And  that  the  conspiring  to 
make  an  insurrection,  cannot  be  an  open  deed 
to  prove  a  compassing  the  kincr's  death,  has 
been  aheady  spoken  to,  and  shall  yet  be  more 
fully. 

Nor  is  the  author  more  mistaken  in  his  obser- 
Tations  upon  the  matter  offset,  and  his  unwar- 
ranted conclusions  and  inferences  raised  from 
thence,  than  he  is  in  his  determinations  of  mat- 
ters in  law  arising  from  that  fact. 

The  death  of  Die  kiog  (says  the  author^  in 
that  law  of  S5  Edw.  3,  is  not  restrained  to  kill- 
^gof  his  natural  person,  but  extends  as  well 
toliis  civil  death  as  natural :  As  to  conspire  to 
depose  the  king,  to  imprison  him,  or  laying 
any  force  or  restraint  upon  him ;  these  (says 
ibe  aothor)  are  all  high  treason,  for  compass- 
ing his  death,  natural  or  civil :  If  so,  why 
then  we  are  at  never  the  more  certainty  for  this 
excellent  law  of  25  Edw.  3. 

I  agree,  that  conspiring  to  depose  the  king, 
to  imprison  htm,  are  treasons ;  but  it  is  n6t  so 
plain  that  they  are  treasons  within  this  law  of 
35  Edw.  3,  upon  which  this  indictment  is 
grounded.  It  is  true,  they  are  maile  treason 
by  the  late  act  of  13  of  the  now  king,  and 
have  by  several  temporary  acts  (such  as  this 
of  13  Car.  %  is)  been  made  treason :  But  this 
proves,  that  they  were  not  judgf*d  by  those 
]JbrHaments,  that  passed  those  temporary  acts, 
to  be  treasons  withm  ^e  statute  of  S5  Edw.  3. 
For  why  then  were  these  temporary  acts 
made?  What  need  was  there  of  them:  Sir 
Edward  Coke,  3  Inst.  fol.  9,  in  the  last  para- 
graph but  one  of  that  fol.  says,  A  conspiracy 
to  levy  war  is  no  treason ;  he  means  within  the 
act  of^5  Edw.  3.  But  it  has  been  made  trea- 
son since  sir  Edward  Coke's  time,  vis.  by  13 
Car.  3.  And  let  it  be  remember^,  that  the 
great  end  of  making  this  excellent  law  of  35 
Edw.  3,  (as  appears  by  the  preamble)  was  to 
avoid  uncertainty,  and  variety  of  minions, 
and  to  prevent  the  arbitrariness  of  jndges,  in 
the  ordinary  courts ;  and  the  act  takes  care, 
that  doubtful  cases,  such  as  are  not  plainly 
within  the  enumeration  of  the  act,  are  to  tie 
reserved  fhr  the  judgment  of  the  kuig  and  par-* 
liament  And  herehi  consists  the  excellency 
of  this  law :  <  Quod  fieri  po«rit,  qnam  pturimli 

VOL,  IX. 


*  Legibus  ipsis  definiantur :  Quam  paucissima 

*  Judids,  arbitrio  relinquantur.'  And  as  the 
learned  lord  Bacon,  in  his  Advancement  of 
Learninj^,  fol.  447,  saj^s.  That  is  the  best  hiw 
which  gives  least  libcrtv  to  the  jnd^e  ;  he  the 
best jufl^,  that  takes  least  liberty  to  himself: 
'  Misera  est  servitus,  uln  Jus  est  vagum.'  And 
this  law  is  a  declaration  of  law,  anil  therefore 
ought  not  to  be  extended  to  like  cases  in  the 
construction  of  it :  And  it  is  made  in  the  pu- 
nishment of  the  greatest  oflfences,  and  is  as 
penal  as  a  law  can  be ;  and  therefore  ought 
not  ta  be  expounded  by  equity,  that  is,  to  be 
extended  to  like  cases. 

It  is  true,  the  opinion  of  the  judges  hath 
been,  that  conspiring  to  depose  or  imprison 
the  king,  is  a  compassing  or  imagining  the 
death  of  the  king.  And  if  a  man  declares  by 
overt-act,  that  he  will  depose  or  imprison  the 
king ;  this,  says  sir  Edward  Coke,  3  Instit.  fol. 
6,  upon  the  word  (Mort^  is  a  sufficient  overt- 
act,  for  the  intent  of  killing  the  king.  Mind 
him  well ;  he  does  nOl  say,  that  conspiring  to 
depose  or  imprison  the  kin^  is  an  overt-act,  to 
prove  the  qpnspiring  the  king's  death  ;  which 
IS  the  opinion  the  Antidoter  maintains,  and 
for  which  he  rites  all  his  cases  aftenvards 
cited.  But  sir  Edward  Coke  says,  that  con* 
spiring  to  depose  or  imprison  the  king  being- 
declared  by  overt -act,  this  overt-act  is  also  a 
sufficient  overt-act  for  the  intent  of  killing  the 
king. 

It  is  one  thing  1o  conspire  to  de{>ose  the 
kinfjT,  and  another  thing  to  declare  tliat  con- 
spinng  by  some  open  act :  they  differ  as  much 
as  thinking  does  from  acting.  Now  in  th  s 
case  of  the  lord  Russell,  the  author  of  this  An- 
tidote, and  some  others,  (as  appears  by  the 
printed  trials)  would  have  us  btlieve  that  very 
conspiring  to  levy  war  is  an  overt-act  to  prove 
the  compassing  and  imagining  tlie  king's 
death :  for  whicii  tliere  is  nut  the  least  ground 
from  sir  Edward  Coke.  First  they  are  dif- 
ferent species,  as  sir  Edward  Coke  observes  in 
his  third  Institutes,  fol.  14,  the  third  para- 
graph;  and  therefore  (says  he)  the  one  of 
them  cannot  be  an  overt -act  for  another ;  that 
is,  conspiring  to  levy  war,  nay  the  actual  levy- 
ing  of  war  too,  which  is  one  species  of  treason, 
cannot  l»e  an  overt- act  for  the  compassing  the 
death  of  the  king,  which  is  another  species  of 
treason.  But  this  is  that  the  4otidoter  labours; 
only,  says  sir  Edward  Coke,  the  overt-act  of 
the  one,  may  be  an  overt-act  for  another  sorter 
species  of  treason. 

And  I  agree  it,  if  the  overt-act  in  the  one 
sort  of  treason,  may  as  fitly  and  as  properly  in 
its  own  nature,  anil  as  equally,  be  also  an  overt- 
act  in  the  other  sort,  and  bad  a  tendency  te 
the  execution  of  that  other  sort.  And  it  also 
does  appear  by  tbc  proofs,  to  be  so  intended 
by  the  conspirators.  As  for  example :  actual 
seizing  of  the  king's  guards  (not  a  conspiring  to 
seise  tne  king's  guards,  and  such  guards  as 
are  not  phunly  set  forth  in  the  iudictment  what 
they  are)  may  in  its  nature  he  an  overt- act,  t« 
make  manilest  the  compassing  of  the  king's 

3  8 
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death,  and  'u  an  act  proper  pnAU£;;h,  and  lifts  in 
its  natui'e  a  teudeiicv  tow  an  Is  the  execution  of 
the  conspiracy  to  kill  the  kin^:  but  then  it 
must  br  proved  to  be  so  intended  and  desii^oul, 
that  is,  in  order  to  the  killing  of  the  kw.*^.  lUit 
if  it  appear  oihcnvise  u|M>n  the  proof,  fas  hrre 
it  did)  that  it  was  not  so  intended,  hut  nesi^niNl 
merely  in  order  to  a  n^llion,  and  lev^in^  of 
uar,  (for  nbich  also  it  is  as  apt  ami  proiH.*r  in 
its  nature,  and  has  as  prat  a  tendency  that 
iray)  tii?n  it  cannot  be  app'icd  nor  riiadi'!  use  of 
as  an  ov  erf -act.  to  prove  the  coinpassin?  the 
kin£>;'s  death  (as  in  this  case  of  iny  lord  Kus- 
seirs  it  was) :  for  this  (as  sir  Kdward  I'oke  well 

says,  fol.  11,  the  latter  part  of  the  third  para- 
graph of  that  folio)  would  be  to  cmifound  the 

sereral  classes  or  speci(*s  of  trex^un :  and  the 

confusion  of  species  is  abominable  in  nature. 

Aud  where  sir  Kdward  Coke  seems  tti  com- 
ply with  the  opinion  and  practice  of  some 
jud(^.  that  the  o\crt-act  of  d(-|v>sing^  may  be 

a  p)od  o\crt-act  of  killing,  (which  with  the 

distinction  that  I  have  offered,  is  just  enough) 

yet  he  has  some  hisitation ;  for  lie  c*oucludes 

that  opinion  of  his  with  these  words,  fol.  G,  in 

hb  third   Institutes,  upon  the  word  [Mort]. 

But,  says  he,  peruse  am  isedly  the  statutes  of 

13  Eliz.  cap.  1.      And  why' those  statutes? 

Because  by  tlmsi'  ritatutes,  conspiring  to  depose 

the  queen  is  made  treason ;  which  neediil  not 

(as  has  been  oltserveil  already)  if  it  w  as  treason 

within  that  clause  uf  conipassin«f  the  kiui^^s 

death,  within   ilie  statute  of  'Jo  Ed.  S.    The 

like  mav  be  observed  in  many  other  such  tem- 
porary law«,  as  tliat  of  «25  H.  8,  cap.  22.  26 

H.  R,"  cap.  l;t.  2i)  H.  B,  cap.  7.   1  Ed.  6,  cap. 

12,  antl  .'>  V  ()  Kd.  (3.  cap.  11. 

Aud  it  is  worthy  oljserration,  though  by  way 

of  a  short  di<rreiision,  that  in  many,  if  not  in 

every  one  of  these  temporary  laws  of  treason 


there  is  an  express  clause  and  provision  still, 
that  concealment,  or  keeping  secret  of  any 
high  treason,  should  be  adjudged  misprision  of 
treason :  as  if  theri>  were  gfreat  need  of  that  cau- 
fioD,  lest  the  judges  might  judge  conceaHug  of 
treason  for  hi:^!i  trcavm. 

\ow  to  shew  the  ti-ndcmess  that  the  judges 
heretofore  shewed  in  the  expounding  of  this 
statute  of  treasons  of  25  Edw.  3,  ami  how  cau- 
tious they  were  in  extending  it  beyond  tbc 
strict  sense  and  letter  of  the  statute,  read  the 
case  in  Mich.  19  Hen.  6,  fol.  47,  Case  102.  A 
man  was  indicted  in  the  King\s-beuch  of  |»etty 
treason  (which  is  declared  too  by  the  same 
statu!;'  ot'  25  Edw.  3,  can.  C.)  for  killing  his 
mi<tris<!,  whom  he  servetl.  And  because  tlie 
words  of  this  stat.  of  25  Edw  3,  declare  it  petty 
ti't-asDU  w  here  the  bcri-ant  kills  the  master,  they 
wvr :  in  donbt  wh«  ther  it  ou;rht  ti»  Ik;  extendeil 


but  within  the  very  words  of  that  ftatute ;  lor 
master  and  mistress  are  in  effect  but  one  and 
the  same  word,  they  differing  only  in  gender. 

Sir  Kdward  Coke  says,  Slnstit!  fbl.  20  &  2f . 
The  jui!:;es  shall  not  jiulge  a  tiwili^  or  by  equity, 
by  ari^umcnt,  or  by  interence  of  any  treason  ; 
but  new  or  like  cases  were  to  have  been  re* 
ferred  to  tho  tletcniii nation  of  the  next  par- 
liament :  *  Ubi  terininatfe  sunt  dubitationeo 
Judicifiruin,'  says  Bradon. 

Ix-t  us  in  the*  next  place  examine  the  autho- 
rities in  law,  and  book-cases,  citeil  by  this  au* 
thor  of  the  Antidote,  and  see  how  far  tiiey 
make  good  his  opinion,  that  meeting  and  tx>n- 
sulting  to  make  an  insurrection  against  the 
King,  or  raise  a  rebellion,  (which  is  the  same 
with  levying  war,  witliiii  the  words  of  25  Edw. 
3,)  though  the  rebellion  be  not  actually  raised, 
is  high  tieason  within  this  law  of  *i:^  Eilw.  S. 
For  so  he  proposes  the  question,  fol.  .'t,  of  hi» 
book.  And  if  he  docs  not  contiiie  his  argu- 
ment to  that  statute,  he  lays  nothing  to  the 
lonl  UusseU*s  case. 

To  prr.ve  the  meeting  and  consulting  to  make 
an  insurrection  against  the  king,  or  raise  a  re- 
bellion wi<hin  the  kingdom,  (though  the  re- 
bellion is  not  netually  i-aised)  is  high  treason 
within  the  statute  of  25  Edw.  3,  cap.  2,  (which, 
put  all  togellicr,  is  the  position  the  Antidote 
maintains):  he  cites  the  case  of  Constable^ 
meiitioned  in  Calvin's  case,  sir  Edward  Coke's 
7ih  Uep.  fol.  10,  b.  and  thence  infers,  that 
whatso<*ver  tt^ded  to  the  deposing  queen 
Mary  was  adjudged  treason  for  compassio(f« 
her  death. 

And  this  no  man  denies  ;  and  it  nprrces  w  ith 

the  judgment  of  sir  Edward   Coke,  in  this 

chapter  of  treason,  fol.  6,  upon  the  w  ord  [Mort], 

I  ,  where  he  says,  he  that  dechu-cth  by  overt- a et 

,     to  de|>ose  the  king,  docs  an  overt- aet  of  coui- 


pass'mg  and  imagiuing  the  death  oi'the  king: 
and  so  says  sir  Matthew  Hale's  Pk'as  of  the 
Crown,  fi  J.  11.  to>vards  the  latter  end.  Hut 
what  is  this  to  the  point  in  hand,  which  mend  j 
concerns  a  i^ieiting  and  consuhing  to  make  aa 
insurr(*<*tion,  or  raising  a  rebellion,  w  hich  is  tlie 
same  thing  with  conspiring  to  Ie\y  war  1'  Con- 
spiring to  de]>ose  the  king,  and'conspinng  to 
le\y  war,  are  different  things ;  as  conspiring  to 
levy  war  is  clearly  held  to  l»e  a  distinct  treason 
from  conspiring  the  ileath  of  the  king.  And 
therefore  the  former  of  these  (as  hath  been  be- 
fore observed)  cannot  by  law  he  an  overt- aiit  of 
the  latur,  as  appears  by  the  said  treatise  of  the 
Fleas  of  the  C'rown,  tol.  1:3,  towards  the  latter 
end.  Nor  was  conspiring  to  levy  war,  without 
actual  levying  ot  it,  any  treason  withiii  (he 


an 


statute  of  25  Ed.  3,  upon  which  statute  oidf 
the  indictment  t»l'ihc  lord  ftussellis  crounded, 
tot.if  mistres;,  or  not.  And  there  the  judges  |  as  is  acknowledged  by  the  attorney -general, 
of  tie  King's  bench  (betiire  whom  the  case  And  therefore  to  supply  that  defect,  the  sta- 
was)  scur  to  the  judges  of  the  court  of  Com-  tute  of  13  Car.  ?,  diK>s  eTpres:>ly  make  it  to  be 
mon-pl.TiS  then  sittinuf,  and  to  the  Serjeants  treason,  liui  the  lord  Kussell  was  not  indicted 
there  to  know  their  opinion  of  the  case.  And  upon  that  ^rtaiute  of  13  Car.  2,  and  fur  this 
hy  advice  of  all  the  judges  of  lK)th  courts,  it  reason  he  ought  to  ha\e  been  acquitted  npon 
was  aiijuiiged  petty  trc;ison  for  the  servant  to  this  indictment  grounded  only  upon  the  itatute 
ki^l  Ih;:  mistress,  not  only  within  tbe  meaning,    of  25  Edw.  3. 
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And  if  practising  with  a  fbrei^i  prince  to 
juake  an  invasion,  (when  no  invasion  followed, 
at  the  case  of  Dr.  8tory  was)  Dyer  298,  be 
all  one  with  conspirinn^  to  levy  war,  when  in- 
deed no  war  is  raised  ;  it  is  out  of  all  dispute, 
that  such  practising,  and  such  conspiring, 
cannot  be  treason  within  the  statute  of  '25 
Hdw,  3,  though  it  lie  treason  within  the  statute 
of  IS  Car.  3. 

In  the  case  of  the  lord  Cobham,  1  Jacobi, 
there  vras  more  in  the  case  than  conspiring  to 
make  an  insurrection  (which  is  all  that  the 
author  of  the  Antidote  takes  notice  of) :  there 
was  also  an  actual  rebellion  raised,  as  appears 
by  the  said  httle  treatise,  styled,  The  Pleas  of 
the  Crown,  fol.  13,  for  the  people  were  there 
assembled  to  take  the  king  into  their  power, 
as  that  book  puts  the  case  of  the  lord  Cob- 
bam. 

And  so  it  is  in  the  case  of  the  lord  Grey : 
for  there  they  had  not  only  conspired  to  make 
an  insurrection,  but  farther,  to  seise  the  king, 
and  get  him  into  their  power ;  which  is  a 
direct  conspiring  against  his  person,  which  na- 
turally tends  to  thQ  destruction  of  his  person, 
and  is  the  same  with  conspiring  his  death,  as 
hath  been  usually  expoimdctl :  out  it  is  other- 
wise merely  to  conspire  to  make  an  insur- 
rection, which  can  be  no  more  than  conspiring 
to  lev  V  war.  The  case  of  sir  Henry  Vane,  and 
Plunket,  had  many  other  ingredients  to  mount 
them  up  to  treason,  which  differents  them 
Irom  my  lord  Russell's  case. 

As  to  the  point  of  misprision  of  treason, 
with  which  the  author  of  the  Antidote  con- 


cludes, I  have  fully  declared  my  opinion  al- 
ready in  the  former  part  of  this  dtscourw  ; 
and,  1  think,  plahily  evinced,  that  though  the 
noble  lord  might  be  present  while  others  might 
between  themselves  privately  debate  inatteni, 
and  conclude  upon  them,  yet  it  did  not  clearly 
appear  by  any  proofs,  that  this  noble  lord  evtt* 
gave  the  least  consent  to  what  was  so  con- 
cluded ;  witliout  which  consent  it  could  not 
amount  to  treason,  but  at  the  most  be  a  mis- 
prision only.  Nor  roust  any  inan^s  life  be 
taken  from  him  upon  presumption  or  probable 
arguments,  but  by  plain,  direct,  and  manifest 
downright  proofs.  But  a  more  strong,  and 
indeed  a  violent  presumption  lay  quite  the 
other  way,  that  this  noble,  prudent,  and  pious 
lord  could  never  be  guilty  of  such  a  rriine,  as 
!•  conspire  the  death  of  king  Charles  the 
Second  :  it  was  extremely  ag!iinst  his  iiitorest 
so  to  do  ;  for  the  life  of  tnat  king,  so  long  as  it 
continued,  by  the  blessing  of  God,  was  the 
great  security,  both  he  and  all  good  Protestants 
had  against  the  greater  danger  that  might 
happen  by  the  change  arising  by  the  death  of 
that  king,  of  losing  our  reUgion,  and  all  our 
civil  and  rc-ligious  rights,  as  the  experience  we 
have  lately  had,  hath  sadly  taught  us.  And  if 
any  thing  were  consulted  between  this  excel- 
lent lord  and  those  with  whom  he  met,  as  is 
more  than  probable,  it  was  how  to  secure 
themselves  against  tliose  dangers  they  saw  so 
near  approaching,  if  the  life  of  king  Charles 
the  second  shomd  fail ;  there  was  so  great  a 
cause  to  fear  them,  considering  who  was  like 
to  succeed  in  the  throne. 


The  Magistracy  and  Government  of  England  Vindicated: 
In  Three  Parts.  Containing,  I.  A  Justification  of  the  English 
Method  of  Proceedings  against  Criminals,  &c.  II.  An  Answer 
to  several  Replies,  &c.  HI.  Several  Reasons  for  a  general  Act 
of  Indemnity.     By  Sir  Bartholomew  Shower. 


IN  the  present  age,  when  the  variety  and 
multiplicity  of  new  prints  is  luch,  that  the 
money  ana  time  required  for  their  purchase 
and  perusal,  is  more  than  an  ordinary  gentle- 
man can  reasonably  allow ;  it  may  ifeserredly 
be  thought  a  nuisance  to  the  public  to  have 
their  numbers  increased ;  especially  since  the 
comfdaint  of  the  insfenions  author  or  the  Trim- 
mer's Character,  tnat  for  this  very  canse,  he 
could  almost  have  wished  himself  unable  to 
read  ;  but  yet  the  support  of  magistracy  and 
government  is  a  noMe  theme,  ao  useful  to  the 
public,  and  so  generally  agreeable  to  the 
numour  of  mankind,  thattlie  mere  subject  will 
(I  presume)  be  an  excuse  for  this  publication, 
if  any  thin^  can  be  so. 

At  this  time  of  day  none  would  have  thought 
that  a  necessity  should  happen  of  writing 
upon  such  a  topic,  when  every  Knglish  Pro- 
testant was  entcrtaininj^  himself  with  the  pleas- 
ing prospect  of  impartui,  due,  and  indifferent 
Mmmiirtratioiit,  wnen  authori^  was  beooming 


amiable  and  easy  to  the  people,  when  tfaa 
people  were  inclining  to  a  zeal  and  afiectioii 
tor  the  honour  of  magistrates  ;  in  short,  when 
the  law  was  recovering  its  cbudcd  credit :  'in 
this  conjuncture  none  expected  to  see  all  the 
pillars  and  posts  in  the  town  daubed  with  plen- 
tiful title-pages,  (like  so  many  IlistriomastixCs 
of  William  Prynn's)  directing  their  spectators 
to  books  of  obloquy  and  reproach,  not  only  on 
the  persons  and  opinions,  hut  the  authority  of 
judees  ;  when  neither  of  the  three  are  corri- 
gible, of  so  much  as  censurable  any  other- 
wise than  in  and  by  a  parliament :  much  less 
was  it  expected,  that  g-entlemen  of  the  long 
robe  would  ap|>ear  in  pnnt  to  ridicule  their  own 
profession,  and  expose  our  .law  even  to  the 
scorn  of  foreigners.  It  would  not  have  l)een  so 
very  strange  to  have  seen  a  doctor  of  the 
Commons  exercising  his  \\it  and  raillery  on 
the  common  law  proceedings,  when  he  saw 
his  dearest  Diana,  I  mean  nis  excummunica- 
tion  process,  in  dai^er  of  bccomii>g  uselets, 
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ly  from  the  disigurtof  the  people  against 
Westininster-hall. 

llut  nune  imagined,  that  satires  and  inrec- 
tiTes  upon  past  proceedings  should  be  writ  by 
lawyers,  who  expect  a  farther  benefit  from 
their  profession  by  the  mce  and  fiiFour  of  the 
government ;  which  if  Uiey  happen  to  ai*quire, 
acconiing  to  Uicir  ez|MM;tation8,  I  would  only 
remember  them,  that  mocking  is  catching  in 
the  prt>verb.  There  was  once  upon  a  time  a 
certain  master  of  arts,  who,  whilst  at  Cam- 
bridire,  did  ridicule  and  expose  the  clergy  of 
the  KnglLsh  Dhiirch,  by  writing  the  pretended 
causes  ol  their  coiitciiipt ;  but  the  Templars 
said,  that  he,  whilst  at  London,  did  give  an 
occasion  fur  a  thini  part  to  the  same  tune, 
or  at  least  a  new  edition  of  the  book,  with  adMi- 
tions  by  the  author  himself,  even  of  his  own 

dull' as  Jim  per  for  tho  like  u«io.     In  petty 

corporations  rlicy  whohi\e  most  ctmi plained 
of  othrr  1iat-u>lii{>s  have  frcipirutly  out-done 
their  pre<I«'i\'Siors,  when  oiico  th«*v  have  got 
thrir  placets.  A  whi^iIlt^  c«mipluinini;;  f^Hnunt 
iloth  ofiiii  piovo  a  ppcvisii,  imptTiDUK  uinstcr; 
ami  I  a:n  suk*  in  iho  iims  of  couii,  tho  must 
nois\',  t:'ni]Mi'N:i!tio  ai)d  nuitinous  stui'rnts  and 
barnsu-rs  in.iV,*'.  tlii'  ^rit^tst  and  most  ni&tnH- 
terial  IkMichcrs.  1  ni.'.ke  no  anplioalioii,  but  I 
leave  the  reader  to  uhat  he  plimsetli.  Better 
things  are  to  be  hopod  of  all  concerned  in 
public  government. 

Hince  the  press  sri-ms  open,  and  law^'ers 
books  are  ptiMishi  d  without  n  Iiceni*e,  another 
may  assuiiu'  thr  same  liherr}*  \«  it h  equal  au- 
thority, a!id  uith  more  reason,  \«hen  his  pro- 
▼ince  is  only  to  roirei't  the  misrepresentations 
of  things,  actions  and  persons,  though  made 
by  author:*  of  age,  experience,  figure,  and 
learning,  (1  will  not  say  candour  or  honesty) 
especially  since  they  are  private  men,  and 
baring  vented  their  own  thcmghts  in  print, 
they  remain  no  longer  theirs,  hut  are  equally 
exposed  to  the  censure  or  applause  of  every 
reader,  llesidcs,  it  is  generally  presumed, 
that  an  author  expects  a  public  animadversion, 
<»"  otherwise  he  would  ne%<T  have  bt^comc  such. 
lie  presumes  lii.s  arguments  irrefragable,  and 
then  an  answer  docs  him  no  mischief;  and  if 
they  are  others  isi>,  he  descn'(»»  it.  And  surely 
be  stiudsas  liable  to  be  corrected  by  others,  us 
Athens  were  to  be  censured  by  him.  And  it  is 
more  warrantable  certainly  to  write  and  print 
for  the  vindication  of  former  proceedings,  than 
it  can  lie  either  candid  or  ,genteel  to  arraign 
or  expose  lliem  ;  especially,  since  to  do  so,  is, 
and  niu»t  needs  be,  mischievous  to  past,  pre- 
aent,  and  future  governments,  as  experience 
will  unquestionably  teacli  us ;  but  the  other  is, 
and  will  be,  of  service  to  futnre  administrations, 
'hy  maintaining  the  reputation  and  credit  of  ju- 
diciary proceeilin^s. 

It  is  ucll  known,  that  the  lonl  Russell  being 
po  unfortunate  as  to  fall  under  the  accusation 
of  treason,  was  tlia  most  pitied  of  any  under 
those  circumstances,  by  all  who  knew  either 
jbis  family  or  personal  chiracter ;  great  ez- 


trial,  the  event  gave  great  occasion  for  dis- 
course aflerwards,  and  almost  ever  since ;  tbe 
printing  of  his  last  speech,  with  the  several 
answers  to  it,  did  much  augment  the  talk.  It 
cannot  bat  be  remembered  how  various  and  dif- 
ferent the  sentiments  of  most  were  upon  that 
subject ;  the  debates  concerning  it  generally 
concluded  in  a  pity  to  his  person  and  relations, 
as  a  great  misfortune  upon  both,  and  in  truth 
upon  the  nation,  that  a  gentleman  of  such 
qualifications  slioukl  be  guilty  of  so  much  in- 
adiertcncy,  (to  say  no  worse)  ^i  to  engaj^e  so 
frequently  in  sucn  consults  as  he  unhappily 
did.  Some  blamed  the  jury,  most  censurcn 
the  witnesses,  but  very  few  arraigned  either 
counsel  or  court ;  and  in  trutli,  the  fairness 
and  indifferency  of  that  trial  was  such,  that  his 
own  relations  were  pleased,  and  his  enemic« 
angry,  witli  those  that  then  sat  upon  the 
bencii ;  and  thus  it  continued  till  the  present 
revolution. 

Then  the  memory  of  that  unfortunate  gen- 
tit'man  was  reviveil  by  the  publication  of  a 
defence  uf  his  innocenry.  The  name  sub* 
s(*ribed  to  the  title-page  is  so  great,  that  I 
should  be  afraid  to  proceed,  but  tnat  I  am  re- 
solved not  to  be  known  ;  and  therefore  if  any 
thing  falls  from  my  pen  indecent  or  disrespect- 
ful, he  must  excuse  it,  as  a  privilege  claimed 
by  authors,  especially  of  books  that  have  no 
name  to  them. 

To  begin  at  the  end  ;  for  what  purpose  was 
that  pamphlet  printed  P 

It  could  not  be  for  the  good  of  the  nation,  as 
a  means  for  consumption  of  paper ;  for,  as  I 
have  been  told,  that  is  a  French  comnK>dity. 

It  could  not  he  for  the  bookseller^s  profit, 
only,  for  a  reason  to  be  gneawd  at. 

ft  couM  not  be  for  the  sake  of  that  lord's 
memory,  or  any  of  his  surviving  relatives ;  for 
no  man  will  think  it  a  service  to  them,  to  re. 
new  the  thoughts  of  that  unhappy  accident  in 
so  noble,  antient,  and  worthy  a  family.  In 
truth,  the  whole  treatise  is  notning  but  a  paint- 
ing to  the  life  the  too  deep  concern  of  that 
branch  of  it  in  a  weak  as  well  as  criminal  en- 
terfirize  ;  for  what  else  doth  signify  the  ex- 
pression, p.  4,  that  being  present  at  a  consult 
of  traitors  a  second  time,  or  of\ener,  raises  a 
strong^  suspicion,  that  the  party  who  does  so, 
likes  It,  consents  to  it,  and  approves  it !  or  else 
he  would  have  forborn  afier  his  having  been 
once  amongst  them !  And  many  other  such  ex- 
pressions there  are  with  the  like  reflections,  as 
pag.  7.  tliat  Rtimsey  and  8heppard,  the  two 
first  witnessea,  &c.  raise  a  strong  suspicion 
upon  my  lord,  and  make  it  probable  that  he 
was  gitUty.  And  in  the  same  page  the  au- 
thor seems  to  agree  him  guilty  of  misprision. 
And  p.  17,  he  republ&uies  the  evidence  of 
Rumsey,  that  there  was  a  consent,  and  this  the 
author  agrees  to  be  high  treason ;  but  he  then 
endeavours  to  invalidate  the  credibility  of  that 
eridence,  by  shewing  the  wiklness  of  his  own 
memory.  Now  how  this  could  serve  the  re- 
pntatkm  of  the  deceaied,  or  enre  the  rewnt- 
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mentof  hisrdatioiui  upon  ^at  aoocmnt,  I  con- 
feMmytelfiitteriyiiiMible  to  imagine.  Nor  can 
any  mder  soppose  the  title  verified  by  the 
book,  vii.  "  A  Defence  of  Innocence,"  when 
there  is  not  one  word  to  be  read  of  it  but  in 
the  frontispieoe.  Snrely  there  ia  no  thanka  due 
to  the  antkor  from  that  family,  no  more  than 
waa  an  extraordinary  fee  due  to  that  hiwyer 
who  pleaded  for  a  defendant  to  this  effect: 
*  My  client  I  must  confess  is  a  wag,  but  not  so 
greats  wag  as  the  counsel  of  the  other  side 
^jTonld  represent  him ;  their  proof  is  very  strong, 
but  not  so  strong  as  they  would  boast  tt  to  be  ; 
our  defence  is  bat  dark  and  weak,  but  not  so 
weak  as  they  would  argue  it.'  So  that  the 
book  could  not  be  writ  for  a  service  to  that  fk- 
inilv,  unless  a  concession  of  guilt  can  be  called 
a  Vindication  of  Innocence. 

It  could  not  be  for  the  sake  of  the  govern- 
ment :  For  it  can  never  be  deemed  a  politic 
service  to  rake  into  old  sores,  when  lemfVing 
and  moderate  methotU  are  more  advisable ; 
and  if  every  thing  should  be  republished  which 
bath  given  disgust  to  the  people,  few  would 
escape  the  lash,  the  righteous  themselves  would 
scarcely  be  saved ;  for  abundance  of  them 
have  tript  either  in  their  public  or  private  con- 
versatioD,  and  some  in  both,  and  that  noto- 
riously too:  I  name  nobody.  Besides,  the 
government  must  of  necessity  never  allow  the 
doctrines  divulged  in  this  pamphlet,  unless  it  is 
intended  that  its  being  and  continuance  ahall  be 
as  precarious  as  a  Beneplacito  judgeship,  and 
as  dependent  upon  the  people's  humour,  as 
that  is  upon  the  lung's :  Nor  can  any  govern- 
mentconntenance  and  encouraee  the  arraign- 
ment of  a  considerable  number  of  wealthy 
worthy  citizens,  with  the  printed  censure  and 
insinuation  of  their  being  a  parcel  of  corrupt, 
ignorant,  injudicious,  dishonest,  and  partial  fel- 
lows ;  and  this  is  done  to  the  fbll,  when  said, 
that  tlie  contrary  would  have  sworn  to  a  not 
guilty,  or  at  leastwise  they  should,  if  the  au- 
Sior  nad  been  there.  But  most  of  his  readers 
are  of  another  opinion,  notwithstanding  the  se- 
cond letter,  p.  7. 

It  could  not  be  for  the  sake  of  popular  ap- 
pUuse ;  for  it  is  thought,  that  the  treatise  will 
never  deserve  or  procure  it,  especially  if  you  take 
k  in  pieces,  and  consider  them  apart,  and  with 
sober  reflections.  So  that  no  man  can  tell  what 
it  was  writ  for. 

When  the  title  of  the  book,  and  the  name  of 
the  author  was  first  published,  mankind  was 
full  with  a  pregnant  expectation  of  some  rare, 
abstruse,  uncommon  learning  upon  the  point  of 
treasons,  with  which  the  world  waa  before  un- 
acquainted. No  man  looked  for  a  preachmeut 
concerning  the  body  and  blood  of  oiv  Saviour, 
the  worid  to  come,  and  the  guards  of  heaven, 
as  topics  proper  for  an  animMivcrskm  upon  that 
trial,  especially  from  such  an  author.  But 
there  is  nothin|[  strange  under  the  sun. 

The  preface  is  an  encomium  upon  the  author 
hims^  declaratory  of  his  readiness  for  public 
services,  and  seems  to  be  calculated  for  a 
^Mler,  or  a  defence  agiinst  tho  heats  and  ri- 


gours of  an  harsh  and  oppressive  govermneiity 
for  an  help  to  such  as  may  possibly  hereaHer 
fall  into  the  like  danger  and  trouble :  And  to 
teach  the  people  the  fear  and  jealousy  of  a  pes* 
sibility  of  such  occurrences  again,  can  never 
be  thought  a  public  service.  As  to  part  of  the 
preface,  it  is  so  dark,  that  a  slender  understand- 
mgcan  never  reach  the  sense  of  it,  I  mean 
thatlonjf  paragraph.  The  Copies  of.  Sec, 

The  first  letter  begins  with  a  seeming  shew 
of  a  bold  resolution  m  the  author  to  perfbnn 
the  duty  of  a  friendly  counsel,  maugre  all  the 
inconveniences  that  might  happen  to  himself 
thereby.  But  it  concludes  witn  an  extraordi- 
nary caution  and  care  to  prevent  all  danger, 
eventosuohadegrreeas  much  diminishes  the 
credit  of  that  invindble  and  heroic  resolution 
at  first  boasted  of.  And  if  his  courage  had 
been  so  strong,  why  were  not  these  letters  pub- 
lished formerly,  and  in  times,  when,  in  the 
author's  judgment,  there  was  more  occasion 
for  their  use,  than  the  present  can  possibly  af- 
ford ?  But  rather  ic  may  be  again  asked,  why 
they  are  printed  at  all,  the  c£servations  con- 
tained in  them  having  been  printed  not  above 
500  times  already,  and  perhai>s  with  as  much 
advantage  ?  Was  it  a  secret  to  the  worid,  t  hat  a 
variance  between  the  indictment  and  the  evi- 
dence might  be  alledged  on  the  general  is^c  ? 
Did  no  man  in  town  know  that  treason  and  the 
misprision  of  it  are  different  crimes  ?  Is  the 
distinction  between  them  such  a  now  invention, 
and  so  very  useful,  as  to  be  an  equivalent  for 
the  want  of  counsel  in  capital  trials,  as  the 
Preface  and  Letter  do  insinuate,  if  they  do  any 
thing?  Who  ever  doubted,  but  that  proofii  of 
treason  must  not  be  by  hearsay  or  argument, 
only  ?  Was  it  ever  a  question,  for  this  hundred 
yean,  but  that  every  indictment  of  treason 
must  contain  an  overt-act?  Or  that  less  than 
two  witoesses  was  allowable  for  proof  of  that 
crime?  Or  did  any  man  ever  scruple  but  that 
Keble's  statute-book  contains  a  true  copy  of 
the  13  Car.  8.  cap.  1.  which  requires  witnesses 
credible?  Now  if  these  questions  must  be  an- 
swered in  the  negative,  how  can  the  advice  of 
these  letters  be  assistant  to  a  better  defence 
than  was  known  long  since  ? 

The  book  itself  b^^  with  stories  of  tran- 
substantiation  of  bodies,  and  a  transmigration 
of  sods,  as  much  to  the  purpose,  as  the  par- 
son's text  was  to  his  doctrine,  who  preached 
upon  the  certainty  of  the  day  of  judgment 
from  that  verse  m  Genesis,  '  And  Adam  knew 
Eve,  and  she  oonoeired,  dec'  But  perhaps  the 
author  intended  all  that  first  page  for  a  fiourishy 
and  to  entice  his  reader  into  a  nadent  poiisal  of 
what  follows,  and  prejudice  him  against  the 
sheet  he. pretends  to  answer.  He  is  very 
frank  in  styling  it  a  libellous  pamphlet,  and 
the  author  some  rank  bigotted  papist;  but 
to  what  purpose  no  man  can  divine,  unless 
it  were  to  expose  him  to  the  rage  of  the 
mobile ;  but  his  name  was  never  posted,  and 
so  he  is  safe  from  that  danger. 

I  must  confoss,thatit  would  bea  mighty  ad* 
ditiontothe  liberty  of  the  solQecty  tonavetiie 
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law  eftaUuhed  and  declared  to  be  what  the 
late  iudge  doth  ar^ue  it  is ;  for  then  there 
woiud  be  a  freedom  for  malecootents  to  endea- 
▼our  their  own  satisfaction  by  conspiracies  and 
consulta,  and  that  with  impunity.  But  as  the 
law  waa,  and  alwavs  hath  oeen  taken  to  be,  an 
English  subject  nath  very  little  colour  for 
hia  pretence  to  such  a  pnvUege  as  that  doc- 
trine gives. 

The  Indictment  is,  That  at  such  a  place  and 
time  *  ho  di<l  com|>ass  and  imagine  not  only 
to  deprive  tiie  king  of  his  government  and  roval 
aUte,  hut  to  kill  and  put  him  to  death,  anu  to 

Erocurc  a  miserable  slaughter  amongst  the 
ing^s  subjects ;  and  to  subvert  tlie  govem- 
maiit  of  Bngland,  and  to  raise  a  rebellion 
against  the  king.*  I'hen  tollows,  *  That  to 
raifil  and  perfect  these  treasons  and  truiterous 
imagiuations,  he,  tocher  with  oilier  traiton, 
did  tnen  and  there  with  them  traiteruusly  con- 
ault,  conspire,  conclude  and  agree  to  raise  a 
rebellion,  and  to  seize  and  destroy  the  guards, 
of  thi'  king*s  penjon,'  contra,  &c.  Now  whe- 
ther these  last  acts  be  not  a  natural  and  genuine 
evidence  of  the  former,  let  any  rational  man 
judi;;e.  But  1  will  iiarticularly  prove,  that  this 
indict  uK'nt  was  sufficient  to  warraat  the  judg- 
ment uhicli  the  court  gave,  and  pronounced 
upon  a  verdict,  tliat  the  accused  was  guilty  of 
that  fact  in  the  indictment,  and  then  answer  the 
ol^tions  starteil  against  it. 

First,  There  is  a  sufficient  treason  alledgcd. 
And  secondly.  Here  is  a  sufficient  overt-act. 
Both  these  I  will  agnn*  are  necessary  ;  and  if 
either  were  wanting,  the  indictment  was  naiiglit. 
Now  it  must  Ik>  ufrreed  to  me,  that  the  first  is 
cTeor  and  plain  ;  for  by  the  law,  to  compass  or 
iiuugino  tiiC  di'atli  of  the  king,  queen,  or  their 
eldest  M>n,  is  high  treason.  Itistrue,  by  the  same 
law,  some  open  act  of  w  hich  human  justice 
can  take  a  conusance,  is  roc|uisitc  to  be  proved ; 
the  very  words  of  the  statute  do  expressly  re- 
quire it ;  and  in  truth  it  is  no  more  than  what 
must  have  been,  had  uo  such  words  been  used : 
for  thoughts  are  secret,  and  can  never  be  ar- 
raigned, jproved,  or  censured,  any  otherwise 
than  OS  they  arc  discovered  by  some  overt -act ; 
60  that  the  clause  requiring  an  appearance  of 
the  compasskig  and  imagiiuaion  by  some  overt- 
act  or  o()en  deed,  is  no  more  than  would  have 
been  impliedly  re^uiKite,  had  the  clause  been 
omitted.  It  is  tlie  imagination  and  compassing 
which  is  the  treason, 'that  alone  is  the  *  crimen 
loss  majestatis,'  which  is  prohibited  and  con- 
demned ;  the  overt-act  is  not  the  treason,  that 
is  only  a  necessaiy  circumstance,  without 
which  no  court  can  ever  take  conusance  of  the 
other.  And  it  is  necessary  to  alledgesome 
such  deedy  <  a  necessitate  rei,'  V ithout  respect 
to  the  words  of  that  statute.  I  insist  the 
bn^  unon  this,  because  it  is  used  as  an  ob- 
jection, tliatthe  clause  of  *  provaUy  attamt  by,' 
&c.  n  restrictive,  whereas  it  is  not  so ;  for  it  is 
only  to  make  that  first  spedfled  treason  of 
Imagination  and  compasmg  to  be  a  thing  in- 
tdUgibie  and  triable :  and  farther  to  prove  this, 
it  is  Gonstdeimble,  that  thk  reqoiate  of  the 


overt-act  is  of  use  and  necessity  barely,  and 
only  in  the  case  of  that  which  is  first  men- 
tioned, viz.  Compassing.  For  the  other  sorts 
of  treason  are  acts  themselves  whereof  notice 
may  be  had,  as  levying  of  war,  violating  the 
queen's  bed,  and  tne  like ;  and  in  an  indict- 
ment you  need  only  alledgethe  facts  themselves, 
as  that  there  was  a  war  lev  icd,  there  was  a  car- 
nal knowledge  had,  and  the  like.  Aud  this 
tiirther  appears  from  the  very  form  of  indict- 
ments used  ever  since  that  statnte ;  for  there 
never  was  an  indictment  (and  if  there  were,  it 
could  never  be  good)  barely  averring  an  overt- 
uet  without  an  express  allegation  of  the  com- 
|iawing. 

Then  the  matter  results  solely  into  this 
question,  whether  the  fact  liere  laidbe  naturally 
and  necessarily  declaratory  of  the  party's  ima- 
gination to  destroy  the  king ;  for  if  so*  tlie  in- 
dictment is  undoubtedly  good ;  and  it  can 
never  be  called  a  constructive  treason,  or  a 
thing  deviseil  by  the  judges  interpretation  of 
tlie  statute ;  for  they  adjudce  no  more  treason, 
than  what  the  statute  declares,  and  that  Ls  an 
imagination  of  the  kine*s  death.  Now  what- 
soever is  significative  of  a  man's  intention  or 
imagination,  is  a  sufficient  overt- deed  to  de- 
monstrate, that  that  man  had  such  intention  or 
imajjpnation ;  and  whatsoever  is  expresbive  or 
significative  of  a  nian*s  intending,  com|»assing 
or  imagining  of  the  king's  death,  is  a  sufficient 
overt-act  to  prove  and  make  such  a  man  a 
traitor  within  this  law.  Now  that  a  consult 
about,  and  an  agreement  and  conclusion  ac- 
tually to  sei7.e  the  king's  guartln,  and  raise  a 
rebeliion,  are  a  natural  and  genuine  declaration 
that  tlie  person  who  did  so  pont»uIt,  agree  ami 
conclude,  did  compass  and  imagine  the  di  atli 
of  the  king,  is  surely  plain  enough :  for  a  i-c- 
bellion,  if  successful,  can  determine  in  nothing 
else  but  the  king's  death,  either  natural  or 
civil,  which  is  all  one  within  this  law.  Now 
he  that  designs  and  intends  the  necessary*  means 
naturally  conducing  to  a  particular  end,  that 
man  may  certainly  be  saiu  to  intend  and  de- 
sign that  end,  *  Causa  caus;e  est  causa  causati.' 
It  the  deed  tend  and  conclude  to  the  execution 
of  the  treason,  that  is  a  sufficient  overt-act, 
savs  Coke,  3  Inst.  1).  And  in  the  same  book, 
fof.  6.  he  hath  these  words,  *  That  he  w  ho  dc- 
clareth  by  overt  act  to  depose  the  king,  is  a 
sufficient  overt-act  to  prove,  that  he  compasselh 
and  imagineth  the  death  of  the  kinj; ;'  and  so  it 
is  to  imprison  the  king,  to  get  him  into  his 
power;  and  to  manii^  the  same  by  soma 
overt- act,  this  is  also  a  sufficient  overt-act  for 
the  intent  aforesaid. 

In  3  Inst.  p.  19y  it  is  hekl,  that  a  preparation 
by  some  overt-act  to  depose  the  kinff,  or  to  take 
the  king  by  force  and  strone  hanu,  or  to  im- 
prison him  till  he  hath  yielded  to  certain  de- 
mands, that  is  a  sufficient  overt-act  to  prove 
the  compassing  and  imagination  of  the  king's 
death  ;  (fiir  that  this,  upon  the  matter,  is  to 
make  the  kmg  a  subiect)  and  to  despoil  him  of 
his  r^al  office ;  and  so  he  sa^'s  it  was  resolved 
by  all  the  judgoiof  £Dghuid,  Hil  1,  Jac.  i,  in 
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the  COM  of  the  lord  Cohham,  lord  Grey,  Wat- 
son and  Clark,  seminary  priests ;  and  so  he 
tdls  us  in  the  same  place  that  it  had  been  re- 
8olF«d  bv  the  justices  in  the  case  of  the  earls  £. 
and  H.  Now  if  we  consider  the  reason  why  these 
were  overt-acts  of  treason,  it  will  appear  to  be 
only  because  of  their  natural  tendency  to  the  ac- 
complishment of  that  particular  treason  of  com- 
passmgf,  which  holds  the  same  in  the  author's 
case  as  well  as  in  those  there  mentioned. 

A  conspiracy  with  a  forei^  prince  is  a(;;Tecd 
by  my  lord  Coke,  ib.  14.  to  be  treason,  if^  it  be 
to  invade  the  realm  ;  and  an  overt-act  of  such 
practice  to  be  a  sufficient  overt-act  of  a  com- 
passinjET  the  kind's  death ;  and  the  reason  is,  be- 
cause such  actions  cannot  be  thought  to  be  in- 
tendcfl  for  any  other  purpose  ;  and  yet  that 
l>articul:ir  act  may  be  aocxtmplished ;    lAid  it 
may  so  happen  as*  that  the  king's  death  may 
not  follow,  and  yet  they  are  overt-acts  of  that 
treasonable  imagination,  bwause  of  their  con- 
ducirencss  and  tendency  thereto.    The  case  of 
Cardinal  Pole  was,  writing  a  book  of  the  pope's 
supremacv,  in  which  were  contained  mcite- 
tnents  of  Charles  the  emperor  to  an  invasion  of 
this  realm  ;  and  that  was  held  an  overt-act  of 
imagining  the  king's  death.     In  the  lord  Cob- 
ham's  and  sir  Walter  llaleigh's  case,  a  conspi- 
nu'y,  consult  and  agreement  to 'promote'  an  in- 
surrection, and   procure  an  invasion,  was  held 
an  ovort-act,  1  Jac.  1.  and  their  meeting,  cou- 
suUin^  and  agrceini^,  \si\s  laid  as  an  overt-act, 
though  discovered  before  the  thing  took  effect. 
Dr.  Story's  ease,  which  is  mentioned  by  the 
lonls  Dyer  and  Coke,  was  no  more  than  a  prac- 
liee  or  pcrsuaj>ion  to  promote  an  insmvection 
and  invasion  :  and  the   overt-act  that  was  al- 
ledgcil,  was  the  writing  of  letters  for  that  pur- 
po»-e,  which  is  no  nion^  inHuential  towards  it, 
not  so  much  as  frequently  meeting,  rnnsulting 
and  conspirinsf  and  at  last  concluding  and  agree- 
ing to  make  a'l  insurrection.    The  case  of  Mr. 
Coleman  was  no  other ;  fur  whatsocvor  the  in- 
dictment laid,  the  evidence  was  only  of  letters  to 
the  like  effect  (a>  to  this  point)   v  ith  those  of 
Dr.  Stt)ry  ;  and  the  cane  of  J>r.  Story  v»  as  he-  | 
tore  the  13  Eliz.  which  made  a  new  treason  ] 
during  her  life ;    for  the  trial  w.as  in   Hilary  j 
term,  an<l  the  parliament  did  not  hec'in  till  April  i 
following.     A  machination  <»r  agicemcnt  to 
raise  a  rebellion  naturally  temls  to  the  destruc- 
tion l>oth  of  king  and  people,  and  no  advice  to  it 
hath  l»een  adjnili^ed  so.     As  ui  the  reign  of 
Hen.  4,  one  l^alslial  ifuing  from  London,  ibund 
one  Bernard  at  p!(«ut;li  in  the  iiarish  of  Ofley 
in  the  county  oi  Hertfoitl ;  Balshal  told  him, 
thatkin;rHic!i.  i^.'wasalivein  Scotland, (which 
was  false,  for  he  was  then  dead)  and  advised 
him  to  'jret  men,  and  go  to  king  Richaiti ;  in 
Mich.  3,  [Jen.  4.  Kot.  4.  you  will  find  this  ad- 
judged tnr.son.      Throgmortou's  case    is  as 
plain,  for   his   was  only  a  conspiracy  to  levy 
war  within  this  reaim  ;  he  did  not  join  in  the 
execution,  and  the  conspiracy  alone vi-as declared 
to  be  a  sufficient  overt  act  by  the  judges.     It  is 
no  answer  to  it  to  say,  that  a  war  was  afterwtfrds 
leried,  for  9  mo  jJ  him  it  was  a  bare  consult;  his 


offence  was  no  more  than  that.     In  sir  HeiiiT 
Vane's  case,  meeting  and  consulting  were  •!« 
ledged  and  held  to  l^  the  overt  acts.    The  case 
of  Constable,  mentioned  in  Calvin's  case,  was 
only  an  act  tending  to  deposing  the  queen,  as 
dispersing  bills  in  the  night,  that  £d.  0  was 
alive  and  m  France,  and  held  an  overt  act  de^ 
clai'ative  of  his  compassing  lier  death,  and  hs 
was  execuie<l  for  it.    And  in  the  report  of  Cal- 
vin's case  you  have  several  otlier  cases  men* 
tioned,  where  endeavours  to  draw  subjects  from 
their  aJIcgiaticc  have  been  adjudged  overt  acts 
of  this  species  of  treason,  the  compassing,  &c» 
The  word  Compass  in  the  statute  is  of  s 
larger  extent  than  only  to  mean  an  actual  as- 
sault on  the  the  king's  person,  and  an  endea« 
vour  to  cut  histluroat ;  it  most  certainly  implies 
any  consult  or  practice  of  another  thing  directly 
whkdi  may  produce  that  efiect,  as  the  dissuading 
people  fipoin  their  fidelity  :  such  was  Owen's 
casein  k.  Ja.  1.  his  time,  in  the  ISth  year  of 
that  reign.    This  advicewasto  this  effect:  thai 
king  James,  being  excommunicated  by  tbs 
Pope,  might  he  killed  bv  any  man,  and  so  to  do 
was  no  murder;  for  being  convicted  by  ths 
Pope's  sentence,  he  might  be  slaughtered  with- 
out a  fault,  as  an  executioner  hangs  a  criminal 
condemned  by  law :  and  for  this  he  was  hanged . 
as  a  traitor.     He  that  denies  the  title  to  ths 
crown,  and  endeavours  to  set  it  upon  another's 
head,  noay  do  tliis  without  a  direct  and  imme* 
diate  desiring  the  death  of  him  that  wears  it 
(so  said  Saint  John  in  his  argument  against  ths 
carl  of  Strafford) ;  and  yet  this  is  treason,  as 
was  adjudged  in  the  case  of  Burton,  and  in  ths 
duke  of  NoHblk's  case,  13  Eliz.    This   de- 
nying of  the   title,    with    motives,   though 
hut    impliedly,    of  action   against     it,    hath 
been  adjudged    an  overt   act  of  compassiag 
the  king*s  death,  as  it  was  in    John  Spar- 
hau'ke's  ease,  Pasch.  3  Heu,.4.  Rot.  12.    The 
like  was  the  ease  of  John  Awater,  who  was  in- 
dicted for  a  treason  of  tluit  nature  in  Kent,  and 
the  indictment  removed  into  B.  U.  Trin.  18 
Ldw.  4.  see  Rot.  17.  ami  he  was  thereupon  af- 
terwardg  outlawed  as  a  traitor ;  and  so  wasTheu 
Hcbrr  at  the  same  time  ;  and  words  significa* 
live  uf  an  actual  intention  have  been  held  so,  as 
are  the  opinions  of  Yelvcr.  107.  197.  Arthur 
Crohagan's  case,  Cro.  Car.  332.  and  abundanc* 
ef  otliers  might  be  named  as  they  are  reported 
in  our  law- nooks,  but  I  do  not  particularly 
mention  them ;   for    that    their  authority  in 
some  of  them  is  very  slender,  and  may  be  ill 
used,  to  the  straining  of  rash  unadvLvcd  words 
into  a  signification  of  a  man's  compassing,  when 
perhaps  the  man  never  thought  as  he  sindce  * 
however  all  of  them  do  evince,  that  advised 
and  dehberate  preparations  moving  to  a  danger 
to  the  king's  person,  have  all  along  been  held 
o\'crt  acts  of  a  compassing  his  death  :  and  some 
of  them  prove,  that  pre)>arat ires  and  motivesto 
the  levym^  of  a  war  have  l»een  held  treason,  as 
was  sir  William  Ashton  of  .Suffolk,  31  Hen.  6. 
mentioned  in  Cro.  Car.  119-  for  making  baUads 
reflecting  unon  the  king,  and  writing  letters  to 
the  man  of  Kent,  exciting  them  to  rise  to  aiil 
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the  then  duke  of  York,  &c.  •  ail  jfuerram  Ic- 
▼ati(!am,'  and  no  mention  of  any  war  nctiiall  v  k- 
vied.  Germain  and  l\iyl»r'8  indictment  Iiatli 
▼ery  little  more  in  it  mentioned,  than  the  like 
|>reparationB  and  incitements  to  a  rebellion  ;  and 


pears  in  the  same  report  of  Cro.  ('ar.  aiuuniits 
to  no  more  than  the  mdictmcnt  iu  (|uestion,  vix. 
that  he  companeil  the  king^'s  death  ;  and  to  ac- 
nc«M>ropliHh  that  intention,  he  did  disperse  di- 
verK  H'ritinffi, ike.  ad intenl'umcm  tbatthe  peo- 
ple shouM  rise '  and  levy  war,  &c.  the  judg- 
ment in  that  case,  drswinf]^,  hangini^r  and  quar- 
tcrinff.  The  Hke  in  Coilingboume*s  case,  2 
Rkh.  3,  in  the  same  Rep.  132,  where  he  is  in- 
dieted  in  like  manner,  for  exciting  and  moving 
the  people  to  an  insurrection  and  war,  and  he 
incurred  the  hke  judgment ;  which  cases  are 
inflnitely  short  ot  tliis  in  question :  and  it  can- 
not but  'be  wondered  that  any  man,  who  has  read 
them,  should  question,  whether  a  oonsuhing  and 
conspiring  about  rising,  and  an  actual  agree- 
ment and  determination  to  rise,  be  an  overt  act 
ofcoinpoffiiiiigtlie  king's  death.  In  the  very 
trial  of  tlie  lord  .Stafford  it  is  affirmed  by  sir 
William  Jones,  (who  was  certainly  of  great  au- 
thority with  the  author)  that  the  meeting  and 
consulting  together  is  an  overt  act,  though  the 
thing  a:(ieed  on  be  never  put  in  execution  ;  and 
his  there  resolved  b}'  the  judges,  that  the  same 
treason  may  be  pnned  by  two  witnesses  to  se- 
veral overt  acts,  though  one  speak  of  words  or 
actions  that  were  spoken  or  done  at  one  time 
and  phicc,  and  another  speak  of  words  and  ac- 
tions at  another  time  and  pbce,  which  argoes, 
that  words,  much  more  a  consult  and  agree  • 
mcnt,  may  make  an  overt  act.  Even  in  the 
caae  of  Stephen  CoUedge,  in  which  though  the 
trial  had  been  censured,  yet  the  indictment  neier 
was,  and  in  that  indictment  tlie  treason  is  laid 
M^in  this  case,  that  he  traitorously  imagined  and 
compassed  the  king  to  depose,  kill  and  destroy  ; 
the  overt  acts  are,  that  he  anned  himself,  and 
advised  others  to  arm,  and  spoke  several  words, 
dec.  Here  was  no  war  levied,  only  a  prepara- 
tion, and  yet  that  was  allowed  an  overt  act : 
and  as  for  the  words,  if  they  are  allowed  to  be 
one,  with  much  more  reason  may  meeting,  and 
Consulting,  concluding,  and  agreeing  to  do. 

As  to  the  ol^ection,  surely  there  is  no  weight 
in  the  first,  which  is  page  10,  that  criticizes 
upon  the  word  *  fait'  act,  ami  that  it  is  only  a 
meeting  to  agree,  and  an  agreement  to  do,  out 
ft  was  not  done.  Suppose  Xtkey  had  condaded 
and  a{|p«ed  to  poison  or  stab,  &c.  according  to 
the  opinion  in  that  page,  this  was  no  treason ; 
lor  it  IS  only  agreeing  and  cwndiidingapon  a 
thing  to  be  done,  hot  it  is  not  done.  Ue  doth 
in  page  IS,  argue,  that  this  can  never  be  an 
overt  act  of  compassing  the  kin^s  death,  be^ 
cause  levyi^g;war  is  adinnct  speciea  of  treason, 
and  a  conspiring  to  levy  war  is  not  a  lerying 
war;  and  even  levjring  war  itself  cannot  be  as- 
signed as  an  orert  act  of  compassing,  unlcaa 
^W  indictsflrtwmpartioalariyfbrlAats  hot 


surely  another  sort  of  act  that  savours  of  ano- 
ther species  of  treason,  if  it  naturally  conduce 
to  the  accfvmplishing  of  the  tirst  sp^cs,  viz. 
that  of  comjiassing,  it  may  be  assign^  aa  an 
overt  ucrt  of  It ;  and  sir  Henry  Vane's  case  is 
ouite  otherwise;  for  there  a  levying  war  was 
Uie  overt  act  alledgcd  of  the  compassing,  and 
allowed  by  all  tlic  judges;  and  all  the  indict- 
ments in  the  west  upon  31omuouth's  rcbelliou 
were  so,  and  yet  drawn  by  very  good  advice ; 
besi«los,  what  answer  can  ne  g^vcii  to  the  cases 
which  I  have  cited,  where  consults,  conspi- 
racies, practices,  advices,  letters,  persiu-isions, 
and  otiier  inwiives  and  pn^uiratives  to  an  insur- 
rection, ha>e  been  held  overt  acts  of  on  imngin- 
atioii  of  the  king's  death,  though  no  war  was 
levied,  thnugli  no  insurrection  was  made  ? 

It  is  oiipareut  from  what  was  said  before, 
that  to  take  tlie  king  prisoner,  or  to  seize  his 
person,  is  a  compassing  of  his  death ;  and  if  so, 
tlien  to  Hit  in  council  to  conspire  the  effect iiig 
of  that,  is  an  overt  act  of  compassing  tlie  king's 
ilcalh ;  and  this  case  amounts  to  that :  Here 
was  a  consultation  to  seize  upon  the  king's 
guards,  which  could  tend  to  nothing  but  the 
seizbg  of  his  person;  and  then  the  consc- 
<iuence  is  idain.  The  author  says,  page  14,  if 
it  had  but  been  alledged  in  the  indictment,  that 
in  pursuance  of  the  consult  and  agreement^ 
there  had  been  a  view  of  the  guards,  and  a  re- 
port made,  that  the  thing  was  feasible,  this 
wouM  have  been  more  to  the  purpose.  How 
much  more,  no  man  can  tell ;  for  e^erv  objec- 
tion in  the  book  would  have  been  as  ^ood  against 
that  as  this.  The  gri^at  objection  lie  seeins  to 
rely  on,  is,  That  tlic  law  takes  no  notice  of 
them  :  For  once  I  will  suppose  that  it  doth  not, 
and  then  let  ns  obsen  e  it  any  argument  can  bo 
drawn  from  thence:  IVrlKqis  llic  thing  was 
not  used  rr  known  when  the  126  Ud.  '6  was 
made.  Can  nothing  be  treason,  if  the  plot  laid 
to  accoiujdish  it  be  concerning  a  thing  not  vi 
esse  at  the  time  of  the  statute  ?  Certainly  it 
may.  If  sereral  malcontents  should  consult, 
ana  agree,  and  premure  (in  order  to  an  insur- 
rection) to  seize  the  Tower,  Port'cmouth,  HuU, 
and  Plymouth  tort,  would  not  this  be  an  overt 
act  of  treason  ?  And  yet  our  law  takes  no  no- 
tice of  any  garrisons  there  or  any  where  cLse  ; 
they  have  no  relation  to  the  militia,  nor  wcio 
there  any  arms  in  those  places  in  £d.  3  his 
time,  that  we  rcaad  of  in  our  law-books :  If  this 
be  otherwise,  why  did  not  the  author  find  i'ault 
with  Rouse's  indictment,  which  was  tried  much 
at  the  same  time  with  this  in  question  P  Sup- 
poae  all  the  gentlemen  pensioners,  grooms  of 
the  stole,  genUemen  of  the  bed-chamber,  and 
the  like.  Jailed  in  the  night,  and  the  doors  in 
Whitehall  broken  up,  and  all  the  swords,  mus- 
kets and  pistols  were  taken  away,  and  yet  it 
hsppenea  that  the  king's  person  was  Ictt  un- 
touched ;  would  this  be  an  act  of  burglar}-  and 
murder  only  r  We  have  no  law-books  that  take 
notice  of  arms  at  Whitehall,  or  such  names  aa 
those  servanta  go  by;  and  suppose,  at  the 
same  time,  upon  the  consnlt,  that  the  conspira- 
tion did  more,  difooinac,  debate,  and  conclude 
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«if  an  insurrectiou,  would  it  mn  then  be  trea- 
son ?  If  not,  nothing  can  be  so,  unless  the 
king's  person  be  mnroered  or  soized ;  and  the 
statute  should  not  have  said  compkss  or  ima- 
pne,  but.seizeorkill, &c.  It  sutfices  then, 
that  the  guards  are  in  comnwn  understanding. 
,  linow'u  to  be  used  and  emjiluyed  for  the  attend- 
once  upon,  and  presenration  of  his  person.  If 
common  sense  and  reason  be  judge,  no  man 
can  think  but  that  he  who  intended  to  move  an 
insurrection,  and  seize  the  guards ;  had  a  fur- 
ther design  upon  the  king's  person :  and  then 
tins  is  treason  ;  if  otherwise,  the  king  of  Eng- 
land is  in  a  worse  condition  than  the  worst  and 
meanest  of  his  subjects ;  for  a  king  must  not, 
cmnnot,  in  or  by  our  law,  assauU,  strike,  seize, 
attack,  or  imprison  in  person,  and  consequently 
cannot  defend  himself;  and  shall  not  his  ser- 
vants, guards  and  attendants,  (whidi  are  all  of 
the  same  nature)  wear  a  sword,  or  carry  a 
musket,  before  him  ?  If  they  do  so,  is  it  not 
then  known  that  they  ^o  it  P  If  it  be  commonly 
known  to  be  so,  doth  not  he  that  seizes  and  de- 
stroys those  attendants,  endanger  the  king's 
ferson  ?  And  if  that  be  so,  the  inference  is  easy, 
t  can  nc?er  be,  it  will  never  be  allowed  for 
kiw,  that  a  seizing  all  the  king's  guards  is  only 
a  breach  of  the  peace,  unless  we  renounce  the 
law,  and  will  judge  more  by  inclinations  and 
partyships  than  by  reason  and  precedents.  As 
to  the  distinctions  between  an  actual  seizing 
them,  and  a  consult  and  aji^eement  to  seize 
them,  what  I  have  urged  before  overthrows  it, 
and  4vhat  the  author  tiays  doth  not  maintain  it ; 
tar  both  have  a  tendency  to  the  execution  of 
the  treason  intended.         ^ 

-.  I  will  not  take  the  pains  to  remark  upon  all 
the  inconsistencies  ot  the  concessions  and  de- 
nials in  the  book;  they  are  obvious  to  the 
ipeaders.  As  to  his  quarrel  at  the  king's  guards 
as  an  illegal  thing,  and  terrible  to  the  people, 
somewhat  of  the  French  growth,  I  hope  the 
king  will  always  preserve  them  for  his  own  per- 
sonal preser\'ation,  notwithstanding  the  author's 
opinion.  As  to  liis  temporary  laws,  which  de- 
clare words  treason,  most  part  of  them  were 
afhrmative  of  the  old  law,  and  were  made  only 
in  compliment  to  a  new-crowned  head,  when 
they  prohibited  nothing  but  what  was  before 
so;  and  for  the  rest,  no  conclusion  could  be 
inade  from  them  for  the  maintainance  of  his 
assertion,  if  he  had  repeated  them;  which 
since  he  does  not,  nor  will  I. 

As  to  the  cases  cited  by  the  author  of  t!he  An- 
'  tidote,  (which  I  have  mentioned)  he  agrees  to 
Constable's  case,  but  does  not  distinguish  it  in 
j|s  reason  from  that  in  dispute.  He  denies  the 
authority  and  law  of  Dr.  Story's  case,  which 
nobody  ever  denied  before  him.  He  says,  that 
In  the  lord  Cobham*s  case  there  were  people 
assembled,  but  gives  not  any  answer  to  what 
the  Antidote  affirmed,  viz.  That  the  overt  act 
jUkeu  notice  of  in  the  little  book,  called,  the 
Pleas  of  tlie  Crown,  was  only  the  cons(aring  10 
make  an  insurrection.     He  doth  confess,  mat 

in  the  lord  Grey's  case  there  was  only  a  coo- 
lyiricy :  He  says,  tbut  in  sir  Henry-  Vane*saiid 
vol.  IX, 


Plunket's  case,  there  were  several  other  ingre* 
dients  to  mount  them  to  treason ;  but  what 
they  were,  nobody  must  learn,  at  least  not 
from  the  author,  for  he  names  none  of  them. 

He  cousumes  half  a  page  in  an  encomiuni 
upon  the  judiciousness  of  that  court,  which 
made  a' conscientious  legal  scruple,  whether, 
the  murder  of  a  mistress  by  her  servant  were 
petit  treason,  by  reason  of  the  ditference  of  her 
gender?  But  at  last  he  tells  us,  that  the  judges 
of  the  Common  Pleas  did  upon  much  delibera- 
tion satisfy  those  of  the  king's-bcnch,  that 
master  and  mistress  were  in  effect  but  one. 

In  the  conclusion  of  the  first  letter,  he  says, 
that  conspiring  against  the  king's  |)er80n,  is 
most  justly  taken  to  be  to  conspire  against  the 
king's  liib ;  but  in  the  book  he  will  not  allow  a 
conspiring  and  agi-eein^  to  seize  (i.  c.  beat  and 
destroy)  the  goanis,  wliich  are  ordinarily  and 
commonly  known  to  attend  tlie  king's  person, 
to  be  a  conspiring  against  his  person ;  wjiich 
whctlier  it  be  or  not,  the  next  trial  of  this  na- 
ture will  determine.  Now,  after  all^  what  can 
be  a  greater  reflection  upon  the  learmng,  judg- 
ment and  integrity  of  theking's  counsel,  judges 
and  recorder,  than  to  declare  and  publish  in 
print,  that  the  first  prosecuted,  the  second  tried, 
and  tlie  last  condemned,  a  gentleman  as  a  trai- 
tor, wi>en  the  charge  had  nothing  in  it  of  that 
nature :  If  true,  the  bare  printing  it  is  unbe- 
coming tbe .But  as  for  their  reputations, 

let  them  justify  themselves.  The  reason  of  my 
undertaking  to  explode  such  a  reflection,  was 
my  OHH  and  every  man's  duty  to  the  present 
government,  (the  king  and  queen's  majesties 
being  both  concerned,  and  eminently  too,  in 
the  consequence  of  such  doctrines)  and  a  love 
to  my  countrymen,  that  they  mav  not  presume 
upon  the  authority  of  such  a  liefence;  for  if 
they  do,  they  may  find  their  mistake,  when 
noosed  through  the  power  of  truth,  the  con- 
trary opinion. 

As  to  the  proof,  I  will  not  rake  into  it,  since 
the  author  natli  represented  too  much  of  its 
strength,  and  *  De  mortuis  nil  nisi  bonum ;'  it 
can  never  be  thought  a  grateful  province  to  de- 
bate or  convince  ot  gudt ;  /but  yet  I  may  say  so 
much,  that  there  was  evidence  enough  to  jus- 
tify all  concerned  in  the  prosecution  and  trial, 
though  for  several  reasons  the  attainder  is  fit  ta 
be  reversed ;  but  hardly  for  those  which  this 
author  mentions. 

Since  the  writing  of  this  sheet,  there  came 
to  my  hands  a  treatise,  calling  itself,  The  Lord 
Russell's  Case,  which  savours  more  of  policy 
than  law,  and  his  topics  are  the  rights  of  the 
people  and  power  of  parliaments ;  uiey  argue 
the  author  to  be  a  g^reater  statesman  than  law- 
yer, and  therefore  much  too  great  for  me  to 
encounter ;  and  a  debate  concerning  the  heads, 
he  insists  on  is  neitber  safe  nor  allowable  with- 
out doors.  I  shall  make  but  three  remarks  on 
what  he  says:  First,  he  may  assure  himself^ 
that  tiiat  power  from  which  he  argues  his  law, 
if  now  apparently  lodged  in  the  comroonaltr^ 
not  in  the  nobflity.  Secondly,  the  king's  scn- 
dlxNr  (whom  be  reflects  On)  twtttenti  moce 
4C 
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■on  and  law  thnn  yet  bath  been  or  ever  will  be 
annwored :  And  thirdly,  the  indictment  con- 
tained no  new  constructiTe  treason,  but  only 
that  which  wa«i>lainly  and  directly  declared  in 
and  by  the  95  Edw.  9,  if  the  letters  ot'  it  make 
wonls,  and  the  words  sense,  and  one  man  may 
be  allowed  able  to  read  them  as  well  as  ano- 
ther. 

Since  the  writing  of  the  last  paramph,  there 
came  to  my  hands  another  pamphlet,  written 


by  a  new  obsen'ator ;  bnt  I  suppose  the  judfifes 
that  shall  be,  d«  ill  correct  that  sort  of  licenti- 
oliiinesB  which  he  assumes  in  his  remarks; 
which  if  they  do  not,  they  will  have  tine  easy 
places  on  it,  as  well  as  their  predecessors,  anil 
much  good  may  it  do  them ! 


£ta8  parentum  pejor  avis  tnlit 
Nos  ne<j[uiores,  mox  daturos 
Progeniem  vitiosiorem. 


Horat. 


A  Second  Vindication  of  the  Magistracy  and  Government 
OF  Engl  AN  Dy  by  way  of  Answer  to  the  several  Replies,  &c. 


IT  is  rery  observable,  that  since  the  late 
MTolution,  notbinff  hath  more  disturbed  our 
peace  thon  the  liberty  of  the  press;  and 
amonjirst  all  our  new  prints,  the  most  malipiant 
an<l  niiscbierous  libels  on  the  present  govern- 
ment hare  been  written  by  those  lawyem  who 
pretend  tlieniselres  the  greatest  sealots  for  its 
nonoiir  and  service ;  which  may  be  suspected 
as  false,  unless  it  be  withal  considered,  that 
•ome  modem  royalists  have  nothing  recom- 
mendatory of  themselves,  but  the  miscarriatres 
of  others ;  and  others  of  them  have  such  great 
ones  of  their  own,  that  an  extenuation  or  ex- 
cuse is  impossible;  and  thevcfore  to  cloud  their 
own  deformities,  they  would  blacken  otlier 
men*s  reputations ;  and,  in  onler  to  it,  they 
have  censured  inno<renee,  and  anraignetl  laws ; 
and  where  a  slip  or  fault  hath  been,  thougli  so 
small  as  scarcely  to  deserve  the  name  of  one, 
thev  have  magiiifie<l  it  into  an  execrable  vil- 
lainy :  And  for  a  colour  of  such  their  calumny 
and  slander,  they  have  vented  new  g^pel  ancl 
law  both  ;  nay  tney  have  broached  such  notions 
to  the  world,  as  are  directly  fatal  to  that  crown 
of  which  they  boast  themselves  the  makers 
and  supporters;  and  yet,  in  doing  so,  they 
pretend  to  merit 

It  is  strao^^e  but  true;  for  the  fact  is  plain, 
and  the  conse<{uenre  too :  Upon  the  present 
change,  the  republicans  of  both  gxiwns  did 
deem  it  their  policy  and  interest  to  bespatter 
and  reproach  otlier  men's  actions,  aud,  like  base 
and  mean  spirits,  gave  ill  names  and  words  to 
Ofery  thing  in  which  themselves  had  not  been 
concerned,  and  made  reviling  so  customary, 
that  it  is  become  the  modish  sin  of  the  age. 
It  is  most  certain,  the  old  English  hononr, 
ftankness,  ingenuity  and  gooil- nature  is  quite 
abandoned  from  some  companies  and  places  in 
the  town,  and  instead  of  folly,  we  have  as- 
aumed  vice  in  our  common  conversation  ;  in- 
stead of  drollery  and  banter,  the  new-fashioned 

wit  at 's  allows  nothing  as  acceptable  but 

lying  and  slander;  nay,  the  very  spark  of  a 
<x)urtier  hath  changed  fiis  note ;  whereas  ful- 
aoaie,  gross  and  false  flattery  was  wont  to  be 
his  talent,  he  is  now  got  to  the  other  extreme, 
%,  e.  revengefiii,  weak  and  false  characters, 
both  of  jiersons  and  adioiis :  Which  is  the  worst 
is  difficult  to  determine,  but  falabood  is  the  most 
predominaat  humour  inJbotby  md  that  9g^  » 


surely  unhappy,  which  is  plagued  with  a  surfeit 
of  either,  especially  when  the  excess  is  so  great 
as  now,  that  no  gentleman  can  be  thought  a 
good  companion,  no  clergyman  a  tnie  Pro* 
tcstant,  no  lawyer  an  honest  Knglisliinan,  no 
courtier  a  faithful  sen'ant,  unless  he  can  and 
do  rail,  aud  suail,  and  scold,  and  that  at  things 
that  were  justly  used  in  former  times,  and 
must  necessarily  be  used  in'  these  times,  and 
will  be  90  in  all  times  whatsoever,  even  in 
Secula  Secuhrum  :  These  little  stinging  ani- 
mals do  value  themselves  upon  their  honesty, 
because  they  find  faults,  but  it  is  in  cases  where 
no  eye  can  spy  them,  but  their  own ;  they 
value  themselves  upon  their  wit,  because  their 
censures  are  sharp  and  biting  ;  but  that  is  so 
easy,  so  very  easy  a  province,  that  nature 
teaches  even  the  rudest  of  her  breed  to  be 
satirical,  and  the  natural  oftentimes  outdoes  the 

firetended  scholar  in  ribaldry,  and  hath  per- 
laps  a  better  faculty  that  way,  than  fancy  for 
pioc^uancy  of  reflection. 

^iow  as  the  fact  is  thus  criminal  and  ridicu- 
lous both,  so  must  the  consequence  prove  fatal 
to  the  government,  which  they  would  be 
thought  (but  intend  not)  to  support;  for  when 
once  resolved  to  arraign  all  past  proceedings, 
they  are  forced,  for  the  maintenance  of  sueh 
their  reflections,  to  vent  those  opinions,  doc- 
trines, and  rules  in  divinity  and  law,  which 
have  in  every  age  (save  one)  been  justly  ex- 
ploded, as  destructive  to  the  honour  and  beint^ 
of  the  then  possessors  of  the  crown  ;  and  can 
conduce  to  no  other  end  tlian  the  utter  subver  • 
sion  of  tliis,  and  every  other  gDvemment,  that 
doth  but  smell  of  a  monarchy. 

It  cannot  be  denied,  but  in  most  reikis  there 
have  been  some  occasions  given  for  disgust  to 
the  people,  that  kings  have  borne  too  hard 
upon  their  subjects,  that  the  subjects  have 
worthily  complained  of  some  warps  from 
the  law;  but  no  man  ever  with  sense  pre- 
tended, that  this  is  a  reason  to  induce  a  behef, 
that  eveiT  act  of  state,  and  ei&ry  judgment  of 
law  in  former  times,  was  arbitrary  ami  un- 
warrantable: No  surely,  the  publishers  of  such 
reflections  are  of  another  thought  themselves ; 
and  some  folks  imagine,  they  who  formerly 
were  engaged  in  seditious  practices  against  tho 
crown,  would  now,  upon  tne  present  occasion, 
explode  that  kw,  which  doth  oondemn  fucb 
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incurious  of  their  master's  honour,  and  th€ 


practices,  that  they  may  with  impnnit}^  re- 
|»eat  them,  whensoever  the  king  or  his  ministers 
•hall  chance  to  disoblige  them,  and  that  this  is 
^he  true  reason  of  half  the  new  libels  and  in- 
vectives upon  past  proceedings. 

It  is  now  apparent  to  all  mankind,  that  every 
line,  or  at  least  page,  of  some  men's  works, 
are  designed  only  as  a  courtship  to  tlie  mob,  by 
bridling  the  sovereignty,  and  clipping  the  pre- 
rogative, even  to  such  a  degree,  as  dotli  aaso- 
lutely  deprive  it  of  those  rii^hts,  powers,  and 
authorities,  which  the  ancient  law,  continued 
usas^,  and  our  present  representatives,  consent 
to  allow  it 

To  check  this  growing  itch  of  pamphleting 
the  Ration  into  another  change,  and  to  vindi- 
cate the  rights  of  the  crown,  and  justify  the 
magistracy  of  England,  from  the  obloquy 
which  was  industriously  thrown  on  it  in  one 
particular,  there  was,  three  months  since,  a 
sheet  printed  and  publii^hed,  at  which  some 
men  took  offence ;  out  othera  were  of  opinion, 
that  its  publication  was  seasonable  and  well- 
timed  ;  that  its  reflections  on  the  trifling  de- 
fence, which  it  assumed  to  answer,  were  just 
and  smooth,  and  very  soil,  considering  the  oc- 
casion given  for  a  more  satirical  style,  froui  the 
fondness  and  incoherence  of  the  defender's  ex- 
pressions and  inferences ;  and  that  the  mode 
of  managing  his  argument  was  modest  and 
teader,  with  a  decent  and  due  regard  to  the 
memory  of  the  unfortunate  deceased,  which 
bad  suffered  more  than  enongli  of  injury  by 
that  |N«tended  justification. 

A  cholerick  and  sedulous  inquiry  hath  been 
made  after  the  author's  name ;  but  the  inqui- 
sitor is  still  at  a  loss,  notwithstanding  his  con- 
fidence of  a  certain  knowledge  wTio  it  was, 
that  came  behind  and  struck  him,  <!kc.  But  to 
give  him  some  satisfaction,  afler  all  his  fatigue 
m  searching,  I  will  ascertain  who  it  was  not ; 
he  may  assure  himself,  that  none  concerned  in 
that  tnal  were  concerned  or  privy  to  its  vindi- 
cation ;  and  when  it  was  composed  and  writ, 
the  party  intended  it  chiefly  for  his  own  and 
the  world's  diversion,  from  the  ungrateful  ne- 
cessity of  reading  always  on  one  side,  by  the 
interposal  of  a  tew  lines  on  the  other ;  that 
oor  numours  might  not  be  quite  soured,  and 
our  genius  tut  n  too  peevish,  through  the  in- 
fluenoe  of  satire  and  libel,  with  which  the 
world  hath  too  much  abounded  of  late  years ; 
nor  bad  there  been  one  word  more  published 
upon  that  subject,  but  that  the  autlionty  of  the 
defender  doth  challenge  a  vindication,  and  the 
word  of  a  priest  says,  tliat  it  needs  one  ;  both 
shall  have  an  answer  presently. 

But,  first,  it  is  remarkal>fe,  that  this  new 
reply  hath  got  a  licence,  when  none  of  his 
otoer  elaborate  works  could  procure  one ;  bow- 
ever,  it  is  possible,  that  the  licenser  wi^y  here- 
after renounce  or  retract  his  allowance  in  this 
ease,  as  be  bi^  done  in  several  others  already, 
when  bis  superiors  are  acquainted  with  the  coo« 
teelB  and  tendencies  of  that  to  which  be  hatb 
given  bis  Imprimatur;  finr  it  is  not  to  be  sup- 
foidl,  tiMil  numrton  of  iliile  wiM  tim  bt  m 


rights  of  his  crown,  as  to  approve  their  dimi- 
nution, when  once  they  perceive  it. 

The  single  point  which  the  advocate  for  ma- 
gistracy assumed  to  maintain,  Y^as,  that  the  in- 
dictment in  nuestion  was  legal  and  good,  suf- 
ficient both  for  matter  and  form,  and  did  warr 
rant  the  judgment  which  was  pronounced  upon 
tlie  verdict  that  affirmed  its  truth ;  this  seemf 
the  principal  assertion  in  tliat  [>aper,  which, 
whetoer  his  precedents  and  authorities,  argu- 
ments and  reasons,  are  sufficient  to  prove,  the 
reader  must  judpfe ;  that  the  cases  he  cites, 
are  truly  reporteiifor  so  much  as  he  uses  them, 
none  can  deny ;  and  that  the  law  is  with  them 
upon  the  whole  matter,  shall  be  farther  evinced. 

But  since  that  sheet  hath  made  some  noise 
amongst  angry  men,  (which  was  little  expect- 
ed by  him  that  wrote  it)  it  will  not,  I  hope,  be 
thought  impertinent  to  spend  a  few  paragraphs 
upon  the  boisterous  and  blustering  invectives 
and  remarks  made  a^^ainst  its  author,  in  a  pre- 
tendeil  reply.  In  his  vindication,  therefore,  I 
shall  observe  the  temper,  the  wit,  the  guess, 
the  reason,  the  religion,  and  lastly,  the  law,  of 
that  replication. 

As  to  the  temper,  it  seems  to  be  writ  under 
some  disappointment ;  for  the  author  doth  in 
every  sentence  declare  his  passion,  and  plainly 
tells  us,  that  he  was  then  disc<Mn|>osed  ;  but 
whether  his  displeasure  were  conceited  at  a 
past  or  present  chief,  is  not  so  easy  to  deter- 
mine: to  expose  his  fury,  it  is  enough  to  repeat 
his  epithets  of  daring,  bold,  impudent,  pre- 
sumptuous, base,  ingenerous,  insolent,  'Sec.  and 
all  this  despised  by  his  reputed  author,  and 
smiled  at  by  the  real  one.  He  is  pleased  to 
call  the  sentence  and  execution  a  plain  murder  ; 
which  if  so,  sure  I  am,  that  he  is  bound  in 
conscience  to  prosecute  an  indictment  against 
the  judges,  the  reconler,  the  grand  and  petit 
jury,  the  witnesses,  the  clerks,  the  solicitors, 
the  cooler,  the  sherii^,  and  the  executioner  ; 
for  iliey  were  all  concerneil  either  as  accesso- 
ries, or  pHncipals,  and  demerit  a  halter,  if  the 
repliant's  opinion  be  law  :  but  it  is  obsened 
amongst  honest  men,  that  none  of  these  parties 
shew  any  fear  on't ;  ai^d  the  reason  they  give 
for  it  is,  because  the  indictment  was  as  good  af 
tlieir  jurisdiction,  and  the  concurrence  of  those 
two  makes  them  as  safe  as  an  act  of  indemnity 
can  do ;  but  all  this  was  passion. 

As  to  the  uit  on't,  most  of  his  readers  are  at 
a  loss  where  to  find  it,  unless  it  be  in  his  Eng- 
lish verses,  which  do  so  hit  the  sense  of  the 
original,  and  contain  such  strong  and  pregnant 
fli^U  of  English  poetry,  that  some  of  his 
readers  have  compared  them  even  witli  Hieni' 
hold  and  Hof^ns ;  and  others  are  of  opinion, 
that  they  do  not  come  short  of  the  essays  of 
the  two  Gray's- Inn  poats,  one  of  which  trans- 
lated *  Grotius,  de  Veritate  Christiaiue  Reli- 
gionis,'  and  the  other  Coke  upon  Uttleton, 
mto  rhyme  ;  hut  the  generality  <lo  tleclare,  that 
for  hdght  of  tanc\,  propriety  o**  English,  and 
exactness  of  rbyme,  he  hatb  much  out-doue 
nllthow;  btti  lor  my  part,  1  beUeve,  that  M 
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tmnscrndrnlly  impnilent.  Thr^  nnd  mirh- 
lik<s  arc  the  infoitncrs,  an<l  d»»  tlfinerit  a  lauijli. 
As  to  relipoii,  1  sl-c  imn*-  in  il,  iinl€*ss  il  J»e 
ill  llic  nieniioti  of  the  devilish  iiowder  plot, 
whioh  is  still  as  iiuMrh  t<>  the  purpose  of  It  is 
l<«'ply,  as  the  story  of*  transmigration  of  sonis 

Mas  to  that  of  his' Defence;  only  meekn<'*s  is 

..         .     •       ■■■*    •    .1     .'.1. 


rhapsody  was  added,  not  so  mnch  for  the  in- 
ffeoy  sake,  as  to  menace  the  answerer  with  a 
design  to  sacrifice  him  whentioever  an  occasion 
should  offer  itself,  and  coiisi>qu(*ntly  to  do  what 
the  whole  book  complains  of;  but  that  advo- 
cate  is  not  so  much  a  coward  as  to  be  afraid 
on't. 

As  for  the  pms,  il  is  very  cunnim;:,  and  j  transparent  in  his  style,  humility  in  the  tiiU- 
arfnies  more  fi^re  "        -   -    •  -  •   •  •         •  - 

neot  in  styles 
ties  of  speech  or 

aiitlior  of  that  s ^    .  , 

Antidote,  thouc^h  he  never  saw  it  till  he  had  I  motcii.    The  fr«^nl!enian's  «lanjf cr  is  frompuh- 
the  misfortune  to  ha^e  rea«l  the  Defcmi';  and    lie  and  sr-andalous  actin;r«  u»  »l>c  eye   of  the 

world  ;  uhicli  wt>re  (s;iys  he)  lal)Ourin<]f  to  sup- 


bis  particular  idioms  are  as  different  from  those 
of  the  Antidote,  as  thcv  arc  from  those  of  the 
Defence;  hut  this  is  aft  cfuess.  He  will  have 
it  one  of  the  counsel  of  that  trial,  becauKC  he 
hath  iiut  counsel  bcfoi-e  «'ourt :  a  cunning  man 
woulil  have  piessed  the  contrary,  as  sup|»osinjj 
it  done  t'alienfii  grtiti,jj  for  the  suke  of  disguise ; 
but  he  may  he  assured  it  was  mere  accident, 
that  occasional  that  fault.  He  will  have  it  to 
be  tho  then  ^y)licitor.  because  of  his  reputation, 
which  is  Kunposeil  to  be  touched  in  that  De- 
fence. :  hut  Ills  readers  think,  that  that  (gentle- 
man's figure  fir  h'arniuc;.  honour,  and  virtue, 
is  so  far  al)ove  the  re:u-h  of  a  little  naniphlet, 
that  all  the  viruk^iit  n-pn »aches  of  the  Keplv 
•annot  sully  it,  nor  is  it  in  the  |K>Wi'r  of  his 
toiicfiie  or  pen  to  prejudice  his  charaeter  iu  the 
woild  ;  but  however,  it  is  prudent  to  suppose  to 
myM'lf  an  eminent  adversary,  that  if  a  foil  be 
my  fortune,  it  may  be  (he  easier. 

JJut  since  we  are  at  jfuessiiij;;  the  world 
jfuesse-s,  that  he  who  wrote  the  Reply,  di;l 
write  the  halt-sheet  ealie<l  the  Juslitirlitirm  ; 
and  it  is  reallv  sportive  to  read  the  justifier 
commending'  tFie  defender  for  a  li-anu^  worthy 
person  ;  and  the  repliant  dnin^  (he  same  g[o<Hi 
t>fEee  for  the  jnstificT,  and  almost  in  the  same 
wonls  co:nmen(!eil  him :  nay,  he  spends  a 
whole  pa;;e  in  the  fulsome  praises  up'in  that 
*  small  bulk  author,'  and  rejoices  tliat  the  work 
was  done  tliis  hands,  which  is  a  lery  pretty 
jest.  However,  it  is  at  most  but  K.  for  A.  and 
A.  for  R.  and  R.  A.  still,  which  is  much  l)etter 
than  the  contrary  practice,  of  which  some  au- 
thors have  been  jTUtlty. 

As  to  the  reasoniDjEi;  part,  the  reader  must 
excuse  my  brevit}' ;  for  in  tnith  there  is  very 
little  in  it  of  that  nature ;  however,  a  few  re- 
marks may  quicken  and  revive  that  faculty 
■gainst  the  next  turn.  The  advocate  owns  It 
to  be  writ  in  answer  to  his  Defence,  ergo  it  re- 
flects upon  the  nation's  wisdom.  He  expivsses 
a  resentment  at  my  lord  Russell's  ent^fni^nj^  in 
floch  a  weak  and  criminal  enterprise,  ergn  he 
.  reflects  upon  the  nation's  justice.  He  namt^s 
the  lord  KusseH,  (thoufifh  with  the  most  ten* 
der  appellations  that  could  be  used)  rr^  he 
reflects  on  that  lord's  memory.  He  vindicates 
the  indictment  as  good,  ergo  ne  justifies  all  the 
proceedings  in  that  case.  He  ar<;ues,  that  the 
•entence  was  legal  upon  such  a  Terdict,  ergo  is 
against  the  reversal.  He  pots  a  case,  otkn 
a  poiBt,  and  Bakes  a  proof  od%  ergQ  he  ii 


port  the  jr<»vcrnment,  every  man  knows  what 
soit ;  lashini^  the  iiuioeent  with  a  bitter  and 
sharp  tonpfue,  and  inuMi;lini^  of  juries  with 
rhctoritml  flourishes.  >ow  to  examine  a  Httic 
Xhvtiv  \\\ree  monstrous  traiisgi'cssions,  let  us  go 
backv^ards.  As  to  the  last,  a  duty  can  never 
be  a  crime ;  ever}'  servant  owes  truth  to  his 
master,  wliile  such ;  every  advocate  is  to  do  his 
utmost,  and  a  failure  in  it 'had  deserved  lK>th  the 
worst  of  names  and  punishment,  which  the  re- 
pliant could  invent,  or  his  interest  itrocure. 
For  all  mankind  must  ai^ree,  that  the  now 
sen  ants  of  the  pres;nit  crow  n  are  obliged  to  do 
the  like  ii|Ktn  the  like  occasion  ;  if  otherwise 
the  JneulMte's^side  will  he  the  safinU.  I  will  not 
reflect  on  the  W(>akness  of  the  juries  that  we.-« 
thus  iuvei£|r|o<l,  if  any  such  there  were ;  but 
rather  supi»ose,  that  the  oaths  of  witnesses,  not 
the  plcadiii*;  of  eounsiK  did  ijovuni  their  con - 
seieii<*es.  As  to  the  Mrond,  that  is  false,  and 
needs  no  other  answer.  As  ti»  the  first,  that 
gciitleiiian's  litHiour  ami  merit  afierwanls  is  as 
remarkable  as  his  fault  at  lirst,  if  it  were  any  ; 
but  however  he  is  liki'ly  to  have  abiin<lanee  of 
eompaiiy,  in  «leserl  at  least,  if  iM»t  in  «*ensure ; 
for  a  duke  of  York*s  ereatuix'  is  c.'rtjiiiily  :ii 
culpable  us  a  kini;  Jamex's  servant.  And  An- 
drew Marvel's  «*haratirrs  in  his  Cirouthof  l»«i- 
|»ery,  will  be  as  true  a  dire<'tor\  to<leeyph*T 
criminals,  as  tht>  four  volumes  ot'  note<l  trinls. 
And  perhaps,  if  the  ordiiinnee  of  ^loy  10,  1(i;>(), 
should  chance  ti>  Ite  revi\e(|,  d:ui«fer  niul  frar 
may  seize  other  men,  as  well  its  tho^o  that 
served  past  governments;  it  is  therefore  thought 
advisahio  for  all  to  sit  down  qui.*t,  and  fop^-tvo 
and  forfiret  what  is  past,  but  serve  Cio<1  and  tlu  ir 
majesties  for  the  future,  and  not  Irelalniur  the 
exceptint;  one  another ;  for  if  any  should  Im 
such  fools,  the  knavcfl  will  get  the  better  of  it, 
and  the  righteous  scarcely  be  saved.  So  much 
for  religion. 

Now  for  the  law,  if  we  can  fiml  it :  But  be- 
cause the  defender  si*ems  somewhat  displeaNcd 
at  the  repetition  of  that  unhapiiy  lonPs  nami>, 
whose  case  gives  occasion  for  the  present  ques- 
tion ;  let  vs  therefore  put  it  like  mooters ;  Julm 
a  Styles  was  imiictod,  for  that  he,  at  such  a 
time  and  place,  did  compass  to  deprive  his  na- 
tural lord  and  king  ;  that  then  was,  of  his  re- 
gal state,  and  to  «iestroy  his  life,  and  to  subvert 
tbe  covemment,  and  raise  a  rebellion  ;  and  to 
fulfil  thit  imaginitiop,  hc^  together  whh  otlien 
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did  then  and  thfre  consult  and  agpree  to  raise  a 
ivbdiion  ai;faii\st  the;  said  kin^,  and  to  seize  and 
destroy  the  guards  of  the  said  king^'s  person, 
contrary  to,  Ace.  The  question  was  not,  whe- 
ther J.  S.  wasnotguihy,  nor  if  the  witnesses 
swore  false,  whether  his  attainder  were  fit  to 
be  reversed;  hut  tlie  dispute  was,  whether 
that  indictment  was  le^ ;  whether  supi)osing 
J.  8.  to  be  found  fin^iltj,  the  court  that  pro- 
nounced the  sentence  of  treason  against  liim 
ought  to  have  arrested  such  judgment  on  the 
GDOtion  of  J.  8.  that  the  indictment  was  insuffi- 
cient. The  sheet  argues,  tliat  the  indictmtat 
was  good,  and  con8e(|uently  the  sentence  pur- 
f(uant  thereto  was  warrantable  by  the  laws  of 
this  land.  The  argument  seems  founded  both 
upon  the  reason  of  flings,  and  the  authority  of 
precedents. 

I'lrit.  The  reason  alledged  was,  that  the  last 
part,  which  in  lawyers  tenns  is  called  an  overt 
•ct,  was  a  natural  and  gejiuine  sense  or  decla- 
ration, or  overt  signiHcation  of  the  first  part, 
which  is  an  internal  secret  thoujght,  t.  e,  the 
imagination  and  compassing,  which  is  the  trea- 
coD'prohibited  and  condemned.  That  the  lat- 
ter directly  and  consequentially  tending  and 
eenducing,  in  the  common  sense  and  reason  of 
all  mankind,  (excepting  the  defender,  and  two 
or  three  rooi-e)  to  tlie  accomplishment  of  the 
former,  makes  a  good  and  suQcient  charge 
within  the  statute  £dw.  3.  A  repetitioii  is  tedi- 
ous, and  an  abridgment  is  scarcely  possible, 
the  whole  sheet  bemg  but  a  breviate :  I  shall 
therefore  refer  you  thereto. 

Secondly,  the  authorities  there  urged,  are 
tithcr  the  opniions  (»f  judges  and  other  lawyers, 
or  precedents  of  indictments  of  the  like,  or  the 
•ame  nature,  from  which  the  legality  of  this 
may  be  justly  conchided :  The  sul»tance  of 
them  on  the  whole  matter  is,  that  overt  acts  to 
depose  the  king,  or  despoil  him  of  his  regal 
ofhce,  or  take  him  by  force  or  strong  hand,  or 
to  imprison  his  person  till  he  yields  to  the  de- 
mands of  those  who  practise  such  endeavours, 
an;  .sutficient  overt  acts  to  prove  the  compassing 
and  imagination  of  hb  death  :  That  levying 
w  ar,  causing  an  insufrectiop,  promoting  an  in- 
vasion, nay,  that  consults,  conspiracies,  prac- 
tices, advices,  letters,  persuasions,  ami  other 
motions  and  preparations  to  an  insurrection  or 
invasion,  though  none  succeed,  have  been  held 
o%crt  acts  of  imagining  the  king's  death.  I 
will  not  repeat  the  cases,  but  as  occasion  offers 
from  the  other  side. 

The  objections  there  mentioned  and  answer- 
ed from  the  penning  of  the  statute  are  too 
trivial  to  deserve  a  remembrance,  nor  would 
they  have  ever  been  thought  otherwise,  but 
that  J.  8.  ^-as  a  noble  person,  and  the  defen- 
der a  great  man,  and  the  prefiuoer  thought  so 
too,  either  by  himself  or  others.  These  and 
such- like  ingredients,  have  made  some  sem- 
blance of  dimculty :  And  in  truth,  had  there 
been  a  real  doubt  in  the  case,  the  author  of  the 
remarks  on  that  trial,  who  wanted  neKher  sense 
nor  will  tooensure  it,  had  his  opinion  so  in- 
jdiiied,  I  taybcwoBld^^ittiply  hkrefidkofbol 


on  it  in  those  invidious  observations  of  his  upon 
the  late  times.  Hp  quarrels  with  the  legality  of 
the  jurors,  the  defender  with  that  of  the  incfict- 
ment,  and  Iwth  with  the  evidence.  The  author 
of  the  sheet  differs  from  them  in  the  two  first, 
but  agrees  with  them  in  the  last,  that  testimony 
delivered  tor  fear  of  life,  or  hopes  of  pardon,  or 
other  reward,  is  hardly  creditable ;  but  that  is 
not  the  point;  Let  us  see  if  the  replication 
doth  overthrow  the  charge  as  insufficient ;  and 
for  my  part  I  cannot  find  a  line  of  argument  in 
it,  but  only  it  b  naught,  because  it  is  naught. 
The  consulting  and  concluding  to  make  an  in- 
surrection and  rebellion,  and  seize  the  king^s 
guards,  b  not  a  declaration  of  the  party's  com- 
|>assing  the  king's  deposal  or  death ;  and  why  ? 
Because  conspiring  to  levy  war  is  not  a  levying 
war,  and  levymg  war  b  a  dbtinct  treason ;  that 
b  the  substance  of  the  tenth  pa^e,  if  I  can 
read:  The  sheet  said  truly,  that  levying  war 
itself  might  be  alledged  as  an  overt  act  of  com- 
passing, and  hath  been  so  frequently,  and  mect- 
mg  aud  agreeing  to  rebel  and  seize  the  guards, 
hath  a  direct  tendency  to  promote  a  dembc  of 
the  king  either  natural  or  civil,  and  therefore 
might  as  well  be  alledged  an  overt  act  as  most 
things  whatsoever. 

I  nad  almost  forgot  one  clause,  and  that  is 
the  unnecessariness  of  making  13  Car. '.2.  If 
it  should  be  as  the  advocate  argues  ;  1  suppose 
be  means  the  first  paragraph,  for  the  second  b 
agreed  to  be  introductiveofanewlaw,  Ace.  but 
the  first  is  only  a  paraphrase  upon  the  25  Ed vv.  3. 
It   is   thus,  ^  That  if  any   person  or  persons 

*  whatsoever  shall,  within  the  realm  or  >vithout 
( coinpas«,imagine,in  vent,devise,  or  intend  death 
(  or  destruction,  or  any  bodily  harm,  tending  to 

<  death  or  destruction,  maim  or  wounding,  im- 

<  prisonment  or  restraint  of  the  |)erson  of  our 
'  sovereign  lonl  the  king,  or  to  deprive  or  de  • 

<  pose  him  from   the  style,  honour  or  kingly 

<  name  of  the  imperial  crown  of  this  realm, 
*■  or  of  any  other  ins  majesty's  dominions  or 

<  coimtrios*,  or  to  levy  war  against  his  majesty, 

<  within  thb  roalmor  witliout,  or  to  move  or 

<  stir  any  foreigner  or  stranger  with  force  to  in- 

<  vade  thb  realm,  or  any  other  his  m^esty'a 

*  dominions  and  countries  being  under  hb  obeb- 
^  ance ;  and   such  compassings,  imaginations, 

<  inventions,  devices  or  intentions,  Or  any  of 

<  them,  shall  express,  utter  or  declare  by  any 

*  printing,  writing,  preaching,  or  malicious  ad- 

<  vised  speaking,  biemg  legally  convicted  ttiorc- 

*  of  by  the  oatns  of  two  lawful  and  credible 

*  witnesses  upon  trial,  or  otherwise  convicted 

*  or  attainted  by  due  course  of  law ;  then  every 
*■  such,  &c.  shall,  &c.'  Now  what  is  this  but  a 
confirmation  of  the  old  statute  in  words  at 
length;  which  was  agreed  to  be  so  in  the 
House  of  Commons,  1  Jac.  2.  When  a  motion 
was  made  to  renew  that  law,  the  lawyers  an- 
swer was,  that  the  25  £dw.  3.  did  tfie  same 
thing ;  and  a  man  may  boldly  sa\  it,  that  here 
b  nothing  declared  treason,  but  what  had  been 
adjudged  so  before,  and  attainders  and  execu- 
tions had  pursuant  to  it:'  The  sheet  mentions 
caatt  Mioaglif  and  to  the  purpose,   though 
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some  think  X)lhcnvise ;  but  I  will  uot  repeat 
them. 

Jn  the  dru'nlli  pr.j^e  the  reader  is  referrwl 
to  the  J  f.M. fit  ill  ion  in  the  halt'-Nheet ;  and  there- 
fure  h't  us  rxauiinethat  a  littlt*  :  Atliinl  prt  of 
it  is  spent  upon  the  evideuee,  but  that  is  not 
nitliin  mv  province,  which  is  only  to  vindi- 
cate the  Vindication.  As  to  the  rest,  the  force 
of  it,  if  any,  seeuis  only  to  be  founded  on  his 
first  asKiTi ion,  (he  conspiring  to  do  a  thing  is 
not  the  doing  a  thing ;  and  he  quotes  two 
gfreat  uu^rs  names  for  it :  For  I  woubl  agree 
that  tliougli  he  had  span'dthe  authority  to  jus- 
tify it ;  but  this  is  sumciently  answered  in  the 
sheet :  he  offers  an  argument  from  the  late  sta- 
tutes declaring  treasons,lH.Tause  they  were  ti>m- 
porary  ;  but  I  answer  as  the  sheet  doth,  they 
were  HI  atlirnianceof  the  old  law,  and  J  can 
shew  him  ihroe  or  four  tern i>orary,  and  an  hun- 
dred (Jthtr  acts  of  parliament  that  are  so,  and 
therefon.'  that  is  no  :ir;>unii-nt  at  all :  but  I  am, 
as  the  puri\  1  jiistiiy  \%as,  confined  to  a  sheet, 
auid  thert-forc  c.umot  iii!ar.!^e. 

He  lays  <li>un  a  rule  for  construction  of  sta- 
tures, that  a  tltincr  particularized  in  one  part 
is  not  to  be  construed  within  the  general  words 
of  another  part ;  but  that  rule  hath  near  four- 
score exceptionb  in  the  books ;  besidi«  it  comes 
not  to  this  cast*;  for  here  is  compassing  the 
kuiif's  death  made  treason,  and  declareil  by 
overt- act,  then  levying  war  is  made  treason  : 
Now,  says  the  repliant,  nothing  can  be  an 
overt-  act  of,  and  conduce  to  promote  and  ac- 
complish the  first,  that  doth  any  ways  conceni 
the  latter :  I  say  it  is  a  non  uguiiur ;  for  there 
arc  scvenil  instances  mentioned  in  tlie  sheet, 
which  nsjKCt  the  levying  war,  and  yet  are  a 
cenuino  t>\idence  of  the  intention  and  compass- 
ing ;  and  if  so,  the  judges  who  have  ruled  such 
indictments  tt»  be  gxHMl,  did  neither  assume  an 
arbitrary  power,  nor  transgress  any  rule  of  law, 
as  the  half  sheet  insinuates. 

Then  the  lord  Cobham's  Case  is  endeavoured 
to  be  answered,  by  a  wonder,  that  sir  Edward 
Coke,  lute  lord-cfiief-jiuftice,  and  then  sheriff', 
should  ditfiT  f  i-om  Mr.  Attorney  Cook  ;  for  we 
know  his  thoughts  in  sir  Walter  )taleigh*s 
time,  and  his  speeches  in  Car.  i,  his  time ; 
they  arc  as  different  each  from  other  as  the 
times  were,  and  in  this  particular  that  gentle- 
man hath  had  more  followers  than  precedents ; 
but  the  <|ucry  is,  What  is  law  ? 

Then  sir  Henry  Vane's  Case  is  endeavoured 
to  be  answered  by  this,  that  Syderfin  mentions 
not  the  oiert  act  in  the  indictment,  but  he  doth 
say,  the  treason  alledged  was  a  compassing  the 
king's  death  ;  and  every  man  knows  wliat  sir 
Henry  Vane  did  to  accomplish  that :  He  nei- 
ther signed  the  warrant  to  exectite  that  murder, 
nor  was  he  actually  concerned  m  it.  The  jus- 
tifier  says,  he  does  not  remember  it  printed  any 
where  but  in  Syderfin's  report:  For  the  re- 
freshment of  his  memory,  I  will  tell  him  of 
another  book  where  it  is,  and  that  is  Keble's 
first  volume  of  Ueports,  304,  and  there  the 
indictment  is  said  to  be  for  compassing  the 
kug'sdeatby  and  eadeaTOunng  to  accomphth 


the  treason,  by  clumging  and  usurping  the 
eovernmtnt,  and  levying  war ;  which  case 
uotli  direi*tly  overthi;ow  adl  the  defender's,  jiui- 
tifier's,  and  repliant's  arguments  from  the 
distinctness  or  diflcrence  of  the  sort  of  treason. 

Then  for  Dr.  Story's  Case,  he  saj^s,  it  is 
hard  to  justify  it  for  law  ;  whereas  there  are 
above  forty  places  in  our  printed  law-books, 
where  it  is* cited  and  agreed  to  be  Jaw :  Now^ 
it  is  pretty  odd,  that  a  case  so  resolved,  and  so 
ratified,  should  1 18  years  after  be  arraigned  in 
nrint ;  for  it  was  Hit.  13  Kliz.  If  any  thing 
ne  law,  that  is  so,  and  not  di>iingui>hable  from 
this  case  in  question,  but  that  the  evidence  wai 
different,  which  the  justiticr  would  make  a 
reason  to  invalidate  this  indictment ;  the  logic 
of  it  passc'th  all  understanding :  Besides,  it  is 
obsor\  able,  that  the  benches  were  tilU'd  both 
with  learning  and  integrity  in  lj71aml  1662; 
neither  of  those  times  Wt-re  'Voiy  or  Popish  ; 
aufl  in  Dyer,  v>d:3,  the  reiu^on  given  was,  tl>ai 
it  could  not  tend  but  to  the  great  peril  of  the 
king's  |ierson,  and  therefore  an  attempt  to 
promote  such  invasion,  though  none  follow- 
etl,  was  adjudge<l  as  aforesaid.  In  *2  Anderson, 
pi.  ii,  fbl.  5,  Grant's  Case,  it  was  held.  Thai 
when  any  person  iutendeth  or  coutriveth  to 
levy  war,  for  a  thing  which  the  queen  by  her 
law  or  justice  ought  or  may  do  in  governmeot 
as  queen,  it  is  not  material  whether  iliev  iuteml 
any  hurt  to  her  person;  but  if  they  intend  tu 
levy  war  against  the  oltice  auil  authority  of  the 
queen,  that  is  enough ;  and  tliat  resolution 
overthrows  tiie  ju^iiiier's  notion,  that  J.  S.  hia 
design  was  only  to  defend  the  laws,  though 
the  13  Eliz.  also  was  then  in  foixx* ;  it  is  a 
gooil  argument  to  answer  that  pretence. 

Now  I  have  repeated  and  observed  all  the 
repHcation  or  justiticatioii  oifers  in  aaswer  to 
my  friend's  sheet,  the  reader  may  perlpps  ex- 
pect some  new  matter,  not  so  umch  fy|icoutir-> 
mation,  as  to  give  occasion  for  a  farther  de- 
fence.    In  sir  Fr.  Moor's  Itep.  fol.  O'ih  pi. 
849,  on  tlie  trials  of  the  earls  of  Kssex  and 
Southampton,  before  the  then  high  steward, 
the  justices  did  there  resolve,  that  when  the 
queen  scut  to  the  earl  of  Essex  the  ket>jit  r  of 
her  great  seal,  and  otijers,  with  a  couunund  to 
him  to  disperse  the  persons  armed  which  he 
had  in  his  house,  and  to  come  to  fior,  and  he  did 
refuse  to  do  so,  and  continued  the  armour  and 
armed  persons  in  his   house,    that  this  was 
treason ;  and  they  did  also  resolve,  tliat  when 
he  went  with  a  troop  of  captains  and  others, 
from  his  bouse  to  the  city  of  Loiulon,   ami 
there  prayed  aid  of  the  citizens  to  assist  him 
in  defence  of  his  life,  and  to  go  witli  him  to 
court,  that  he  might  get  into  the  queen's  pre- 
sence, and  that  he  might  be  sufficiently  power- 
ful to  remove  from  her  his  enemies,  who  w  ero 
then  attendant,  that  this  was  high  treason,  be- 
cause it  tended  to  a  force  on  the  queen,  \c.     1 
make  no  inference ;  let  the  reader  do  that*  it  is 
jdaln,  that  an  actual  mental  intention  of  huit 
IS  not  material  in  the  one  case  or  other.    Aa 
the  duke  of  Norfolk's  Case  is  related  by  Cam- 
dea  in  hii  UifUMy  of  O.  filizabetb,  163,  the 


76i]         '  STATE  TRIALS,  35  Charles  II.  l683.<-/or  High  Ji-eaton. 


[766 


trrason  which  the  dnke  confessed,  was  a  plot 
to  seize  upon  the  Tower  of  Lomlon,  and  deliver 
ihequeen  of  Scots,  and  that  is  ail . 

There  is  nothing  remains  in  doubt,  but  the 
legality  or  illegahty  of  the  king's  keeping 
(guards  for  the  preservation  of  his  person ;  they 
aay  the  law  takes  care  of  hino,  and  therefore 
be  is  to  take  nohe  of  himself;  and  that  the 
jwlges  are  his  guards,  and  therefore  he  needs 
no  other ;  that  Henry  7,  was  the  first  that  Iiad 
any  other.     But  let  us  reason  a  little :    Can  it 
be  supposed,  that  he  should  be  so  sacred  in  his 
person,   so  great  in  his  power,  and  of  such 
authority  as  to  make  war  or  peace  abroad,  and 
raise  forces  and  suppress  them  at  home,  as  the 
danger  or  defence  of  his  realm  should  require, 
and  not  be  able  to  provide  for  his  own  personal 
safety  de  prttsenti  f   Can  he  only  punish  by 
his  judges  afterwards,  or  prohibit  by  procla- 
clamation  before,  but  not  defend  himself  for 
the  present  ?    Is  it  sense  to  suppose  it  ?    The 
kings  of  England  might  have,  and  actually 
had,  soldiers  or  guards  (call  them  what  you 
wiH)  even  in  times  of  peace,  and  long  before 
Hen.  7,  as  well  as  continually  since ;  I  may 
be  80  bold  as  to  defy  any  man  to  shew  me  the 
year,  the  month,  the  wedc,  or  the  day,  since  the 
conquest  by  Will.  1,  that  England  was  without 
armed  men,  actually  upon  duty  in  some  part 
or  otber  of  the  nation.    This  sheet  is  not  in- 
tended for  a  studied  argument  on  this  subject ; 
and  nerhaps  it  would  be  difficult  to  justify  a 
stanaing  srmy  as  warrantable,  when  there  is 
na  occasion  for  it ;   but  to  say  he  cannot  by 
force,  even  by  force  provide  for  his  own  per- 
'  sooal  nfety,  when  he  apprehends  it  in  danger, 
as  every  English  king  hath  continual  reason  to 
do,  especially  if  some  men's  doctrine  previiil, 
it  may   be  modestly  affirmed  unreasonable :  | 
Hath  not  every  subject  power  to  keep  arms,  as  I 
well  as  seri'ants  in  his  house,  tor  defence  of  his  • 
person  ?  Is  not  his  mansion  called  his  castle  ?  ' 
^nd  yet  the  law  protects  him  too  by  prohibi- 
tions a  parte  ante^  and  punishments  ex  parte 
pott :  There  are  many,  tenements  in  England, 
which  oblige  to  the  annual  payment  of  certain 
^uras  towanis  soldiers  wages,  for  defence  of 
the  kin£>'  and  kingdom  ;  there  ai^  others  oblig- 
ed to  the  annual  finding  certain  quantities  of 
grain  in  kin(|,  for  the  supplying  the  kins^*s 
castles  and  garrisons,   as  well  as   houshoM ; 
which  being  annuaj,  do  demonstrate  the  law- 
fulness of  their  continuance,  even  in  times  of 
peace ;  and  their  being  immemorial,  do  con- 
clude a  common  law   right  in   the  kings  of. 
England  to  have  those  occasions,  as  they  do 
oonclude  him  a  right  to  have  them  supplied 
by  such -like  services :    Nay,  grand  sergean- 
try  is  either  by  services  of    attendance  on 
the  king's  person  in  time  of   peace,    or  for 
military  aids  in  time  of  war.    The  crovin  may 
raise  forees  by  commission,  or  the  militia,  to 
■uppress  in^irreciions,  in  case  the  civil  power 
of  toe  sheriff  i&  not  sufficient  or  ineffectual. 
The  kings  of  England  have  the  sole  power  and 
Ibroe  of  the  nation  :  complaints  hove  been  in 
ptrinoiciit  against  billeting  sddiers  contrary  to 


the  will  of  the  hosts,  but  never  for  maintaining 
a  guartl  for  their   own  person^at^  their  own. 
cbanspe ;  complaints  have  been  made  of  a  stand- 
ing army,  but  never  of  a  select  companv  for 
his  personal  preservation  ;    a   terror  to*  the 
people  may  as  well  be  pretended  from  his 
coachmen,  footmen,  or  groomi,  if  their  num- 
l>crs  he  great :  l)csides,  for  a  competent  power 
in  arms  ne  always  may  have  occasion,  when 
his  subjects  know  nothmg  on  it ;  it  is  his  pro- 
vince to  forosec  and  prevent,  as  well  as  sup- 
press and  punish,  domestic  tumults  ;  and  tne 
business  of  war  is  separately  his  office,  and 
that  exclusive  of  his  subjects,  any  otherwise 
than  as  they  arc  bound  to  obey  and  fight,  or 
desired  to  assist  with  aids  and  subsidies  ;  and 
for  this,  to  avoid  a  numerous  volume  of  cita- 
tions, I'll  name  one  notable  rule  or  two  in 
parliament,  6  Uic.  2,  Mem.  9,  the  manner  and 
way  of  the  prosecution  ot  the  war  being  given 
in  charge  to  the  Commons  to  advise  upon, 
they  answered,  that  this  ^  nee  doit  nee  slayt* 
appertain  <  al  eux,  n>es  al  Roy ;'  and  so  they 
did,  31  Edw.  3,  Parte  prim.  n.  11,  and  S  Ed. 
3,  n.  5.  It  is  true,  in  5  Ed.  3,  n.  4.  ordinances 
were  made,  that  the  king  without  the  assent 
of  his  barons  could  not  make  war  ;  but  those 
that  were  repealed  and  dampned, .  15  Edw.  2, 
Pari.  Hot.  M.  13,   because  prejudicial  to  the 
royal  power  of  a  king;  and  this  is  sufficiently 
affirmed  by  the  act  concerning  the  militia,  in 
Car.  2,  his  time.     It  is  well  known  in  what 
time  13ryan  chief  justice  said,  that  if  all  the 
subjects  of  England  should  war  with  the  sub- 
jects of  another  kingdom,  that  this  is  no  war 
unle5:s  the  king  denounces  it :  it  suffices  for 
my  friend's  point,  that  the  king  may  lawfully 
have  armeil  men  or   guards,    when   himself 
judges  his  {lerson  or  people  to  be  in  danger,  or 
stand  in  need  of  them  :  and  that  he  may,  when 
reasons  of  state  wi'.l  not  admit  their  publica- 
tion to  the  world.     But  however,  some  stand- 
ing force  the  crown  ever  had,  and  ever  will 
have,  though  not  always  to  such  a  degree  as 
shall  be  burthensouie  or  oppressive ;  and  our 
old  law-books  say,  that  arms  as  well  as  laws 
are  necessary  for  the  prince,  not  only  in,  but 
against  the  times  of  necessity,  I  mean  war  (»r 
tumult :  besides,  in  Bracton,  lib.  2,  cap.  3,  de 
Corona,  it  is  said  that  *  Crimen  Iirste  Majrs- 

*  tatis'  is  the  greatest  crime,  because  of  the 
grcamess  of  the  person  against  whom  it  is 
committed  ;    his  uescription  of  it   is,    *  Pre- 

*  sum  ptio  contra  personam  ipsius  Regis;'  then 
when  he  particularizes  the  several  sorts  of 
treason,  the  first  which  he  names  is,  *  Si  quia 
^  aiisu  temerario  machinatiis  sit  in'  (<.  e.  to- 
wanls^    *  mortem  domini  R<^gis,  vel    aliquid 

<  egerit  vel  agi  procuraverit  ad  seditionem  do- 

<  mini  Regis  vel  exercitus  sui,  licet  id,  quod  in 

*  voluiitate  habuerit,  non  perduxerit  ad  efFec- 

*  turn.'  I  will  make  no  inference,  there  needs 
no  paraphrase,  the  words  are  plain;  an  act 
tending  to  the  destruction  of  the  king's  host  is 
high   treason  against  his  person :  '  Agere  ad 

seditionem  exercitus   Regis  est  presumptio 

*  contra  penonam  Regis,  et  pnesiunptio  contra 
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shouM  be  allowed,  they  w\l\  attcnnpt  anethc-r 
change,  from  which  gootl  Lord  deliver  lun, 
I*rov.  xxviii.  2. 

Duriiif;  the  con)|iosure  of  the  premises^ 
news  was  brought  me,  that  another  pen  haii 
lieeu  procured  to  attack  tlte  Vindication,  viz. 
The  author  that  runs  a-iuuck  at  all  mankind ^ 
exce]>t  his  own  patrons :  a  deserved  and  full 
remark  u(iou  so  voluminous  a  Ixxik,  is  not 
here  to  be  expected  ;  however,  this  Apfieudix 
may  mtvc  fur  an  advertisement  to  the  world, 
that  the  new  repliant  is  in  several  particular* 
ol»lijjpod  to  solicitor  Coke,  and  the  other  rei^i- 
cide.s  dcffeiice  on  tlieir  trials  for  much  of  ni» 
matiTiuls.  Time  is  wanting  to  sliow  the  pa- 
nilk-I  ;  at  nresent  it  is  6t  to  be  observed,  tliat 
his  blind  side  is  aUo  api>arent,  consequently  ca- 
pable of  a  sutiicient  answer  ;  and  to  give  my 
nia<ler  a  s|>ccimen  thereof,  1  will  take  notice 
of  a  few  (amongst  man} )  mistakes,  both  in 
fact  and  Iaw,\vhich  he  hatli  wilfully  committed. 
In  the  first  nuge  he  says,  that  to  justify  w  hat 
bath  been  taken  ill,  aci^usc^ the  pn^sent  govern- 
ment of  ii\ju8tice;  nhich  is  false.  In  pag.  3, 
be  says,  that  the  Viudictition  ventures  on  » 
point  of  law,  which  it  pretends  is  tlie  result  of 
the  evidence  given  ;  there  is  no  such  preicaoe 
in  the  whole  paper,  the  only  debate  was  upon 
the  indictment.  He  says,  in  the  same  paper, 
tliat  it  is  said  bis  rdntions  were  pleased  witli 
the  justness  of  the  trial ;  it  only  says,  his  rela- 
tions were  pleased,  and  his  enemies  were  angry 
M  ith  those  who  then  sat  upon  the  bench,  and 
that  is  true  ;  for  some  of  his  relations  cauiiut 
deny  it,  the  fact  is  so  well  known.  The  last 
line  of  page  3,  and  first  of  the  next  are  also 
fklse  ;  for  it  was  neitlicr  written,  i)eruse«l,  nor 
approved  by  any  of  his  pretended  criminals: 
I  believe  they  thought  the  point  too  clear  to 
need  a  vindication  ;  but  this  is  just  like  hi» 
wonted  po8iti\ene88  in  his  remarks  ;  where, 
for  instance,  he  sa3's,  that  one  of  the  judgments 
he  cavils  at,  was  the  first  that  was  ever  givea 
without  argument  or  reasons  delivered  in 
court,  which  is  also  false  ;  for  in  Plowdeu*s 
comment,  459,  in  sirT.  Worth's  case,  the  au- 
thor takes  express  notice,  that  the  i-easons  of 
the  judgment  were  not  disclosed  when  the 
same  was  pronounced  ;  and  fifly  other  cases  I 
could  name  him  of  the  same,  but  one  instance 
is  enough  to  falsify  a  general  indefinite  position, 
though  there  arc  several  more  even  in  that 
Tery  book. 

But  to  run  over  his  volume,  pag.  2,  is  only 
a  farther  scurrilo^is  refli^ction  to  vindicate  his 
own  remarks,  and  au  impertinent  bombast  oi' 
words  on  the  phraae  of  English  proceedings  : 
the  third  page  assigns  four  reasons  of  printing, 
the  two  hist  are  applicable  to  himself  only,  and 
bethinks  so  of  the  fourth,  or  else  his  s'tor^-  is 
Ibolish  Uke— .In  the  fourth  page  he  bolsters 
himself  in  his  nuUery,  by  resortuig  to  bis  re- 
fuge of  the  parliament's  authority  Uiat  reversed 
the  judgment,  which  all  men  agree  to  be  just, 
but  it  was  not  because  the  recorder  did  not  ar- 
rest the  judgment  on  that  trivial  exception  to 
the  iadidmtnti  bmbgcmie  the  proiecmioB  wti^ 


*  personam  Regis  est  crimen  lescc  ^laiestatis  :' 
now  can  Bracton  be  thought  to  speak  only  of 
iteasons  in  time  of  war  ?  Clanvil,  lib.  14, 
ctfj;>.   1,  ^  Crimen  Ucsic  Majestatis  dicitur  de 

*  Kcditione  domini  Regis,  vel  regni,  vel  exer- 

*  citus  j'  and  Fleta,  lib.  1,  cap.  20.  *  I>e  se- 
'  dactioneexercitus  sui :  et  cap.  81,'  the  same 
words,  *  Seductionem  ejus,  vel  exercitus  sui ;' 
this  was  the  sense  of  the  old  law,  and  is  very 
appositely  applicable  to  the  case  in  question,  as 
I  could  easily  shew,  wouM  my  paper  bear  it. 
There  is  one  thing  which  I  had  quite  forgot, 
and  that  is,  that  the  instrument  of  gricvaiicen 
which  tlie  prudence  of  the  present  parliuinfut 
hath  provided,  complains  of  a  standmg  armv  ; 
the  answer  is  easy,  it  is  not  of  personal  guards : 
and  the  wise  inquiry  of  the  House  ot  Com* 
mons,  into  the  quantum  rcquihite  to  inaini!iin 
such  and  such  f iirces  during  the  present  occa- 
sion, and  of  the  expences  of  the  crown  in 
faoushold,  courts,  guanis,  iScc.  at\erwanls  do 
plainly  shew,  that  that  was  not  the  intended 
grievance.  Now,  to  sum  up  what  is  not  an- 
swered at  all,  or  endeavourefi  to  be  so  by  the 
defender,  nothing  is  said  to  the  reason  of  the 
thing,  or  the  necessity  and  nature  of  an  overt 
act,  to  the  opinion  of  Coke  in  tlie  places  cited, 
to  the  case  of  sir  Walter  Raleigh,  the  case  of 
the  Cardinal,  the  case  of  Mr.  Coleman,  the 
case  of  Constable,  the  case  of  Owen,  the  case 
of  Burton,  the  cases  of  Sparhawke,  Awaterand 
Hcber,  the  indictment  against  sir  William 
Ashton,  Germain  and  Taylor,  and  Tliomas 
Burdett,  Collingboume  and  Colledge,  nor  to 
the  opinion  of  the  judges  in  the  lord  StalTonrs 
case,  as  if  it  were  all  impertinent;  but  the 
reader  is  judge  if  it  be  so. 

Now  f(  r  the  prefacer,  I'll  be  as  short  upon 
him  as  he  was  upon  my  friend ;  he  said  that 
the  sheet  needed  a  vindication,  and   I  have 

fiven  it  one ;  and  if  this  needs  another,  I 
ope  the  crown  will  find  a  friend  to  write  some 
third.  He  seems  so  used  to  the  word  libel, 
that  he  cannot  forbear  calling  it  an  infamous 
one  ;  he  says,  it  has  not  one  true  material 
word  in  it  ^  I'll  remember  him  of  one,  that 
mocking  is  catching  is  the  proverb,  that  is  *  A 

*  Grumuletonian  in  the  stirrup  generally  proves 

*  a  tyrant in  the  saddle ;'  that  is  enough 

for  Him  to  remember :  if  he  wants  any  more 
truth,  and  that  he  ma^  not  say,  this  hath  none 
10  it,  treasons  are  easier  committed  than  dis- 
tinguished, by  some  men  especially  ;  and  the 
reason  why  I  say  this  is,  because  of  his  octavo 
prefiioe,  where  he  is  grumbling  still,  for  1 
aJways  thought  that  he  had  smarted  too  much 
for  lioellingr  on  ministers  of  state,  and  male- 
administratioiis,  to  venture  again  ;  but  when 
ft  priest  meddles  with  law,  he  is  like  an  apo- 
thecary at  politics,  he  senerallv  runs  himself 
into  a  noose ;  for  he  wiU  never  leave  off  until 
he  is  advanced  one  way  or  another.  To  con- 
clude, the  design  of  the  sheet  was  to  justify 
the  prerogative  of  the  king  and  queen,  and 
the  rights  of  their  crown  ;  and  the  republican 
is  anery  that  either  ihookl  have  tny,  and  from 
thed:^,' fiames  the  pstriwi  $  o»y»  nimr  than  it 
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fliippoaed  malicious,  and  tbe  evidence  supposed 
false  or  deficient,  or  botli. 

The  fifth,  sixth,  eigiith,  ninth  and  tenth 
]iages  are  all  inii)ortinent  to  the  point  in  ques- 
tion, and  .contain  nothing  but  a  rindication  of 
his  justly  condemned  c^lamonr  in  his  former 
book  ;  onceming  which,  I  uill  boldly  say  it, 
in  seTenteen  points  of  twenty  lie  is  out  in  his 
law  ;  if  it  were  convenient  to  publish  the  proof 
on  it,  I  could  makeit  plain.  His  design  is  to 
shew  in  those  passes  his  wit  and  fancy,  more 
than  candour  or  law :  for  my  part  I  am  of  his 
friend*s  mind,  that  he  comes  not  short  of  the 
old  ohaervator  for  managing  a  dialogue :  but 
all  this  is  not  to  the  purpose,  he  is  not  come  at 
it  yet,  the  twt4f\h  pa«^  savours  of  the  same 
Idoney,  and  the  thirteenth  and  fourteenth  are 
110  better :  there  he  vents  his  gall,  and  that  in 
ribaldry  ;  no  sotler  a  name  than  tools  can  be 
afforded  to  men  of  wonli  and  honour :  if  him- 
self be  one,  as  some  suppose  him,  I  am  sure  it 
is  not  to  the  present  government ;  for  he 
plainly  condemns  it,  and  declares  the  people, 
t.  e»  his  sort  of  them,  unsatisfied  with  it,  for  its 
sparingnesB  in  i-cngcance ;  and  it  is  because 
otiiers  are  not  punished  for  maintaining  the 
law,  and  themselves  not  preferred  for  arraign- 
ing it :  some  men  know  my  meaning.  He 
says,  he  is  only  for  mumbling  of  judges  and 
couDciL  causa  paiet. 

Bat  I  must  tell  him  two  things,  1.  The  in- 
cfinatMHisof  Englishmen,  and  the  laws  of  the 
landf  wiU  never  quadrate  with  a  oommon- 
wealtfa. 

8.  His  supposed  criminals  do  not  depend 
on  their  numner,  but  the  law,  which  ought  and 
win  justify  them  ;  if  it  doth  not  please,  let  it  be 
changed  *by  parliament;  or  if  the  author 
thinks  that  a  tedious  wav,  let  us  bum  all  our 
law-books  at  once,  and  tlien  perhaps  his  Re- 
inarks  and  lleply  will  be  thou|>fht  to  be  reason, 
and  himself  the*  greatest  anu  only  lawyer  in 
ihe  r^n  ;  but  till  then  he  m\vst  give  'others 
leave  to  know,  and  to  say,  tliat  they  know  he 
is  mistaken :  for  resolutions,  and  opinions,  pur- 
suant and  agreeable  to  the  opinions  and  rules  of 
former  ages,  I  mean  frequent  and  repeated 
precedents,  approved  by  the  lawyers  of  the  age 
that  used  them ;  I  say,  these  will  be  the  law 
fo  the  end  of  the  world,  unless  altered  by  new 
statutes. 

And  now  we  are  come  to  debate  the  ques- 
tion, all  that  is  past  is  upon  the  tiroes,  and  not 
the  point.  In  p.  18,  is  his  reasoning  part, 
whicli  is  no  more  than  was  said  before  m,  &c. 
To  redargue  him  I  must  repeat ;  if  therefore  he 
%rill  observe  what  is  said  by  the  sheet,  p.  2S,  I 
will  say  no  more  on  it,  but  submit  to  the  judg- 
pient  of  the  rt^er ;  he  says,  the  inferences 
are  ridiculous  ;  1  say,  thev  arc  rational  and 
genuine :  xXw  single  issue  is,  if  his  or  my  friend's 
arguments  are  the  most  logical  and  natural, 
let  the  reader  judge. 

Now  for  authoVity,  let  us  see  if  he  urges 
any  on  his  side,  or  answers  that  on  the  other, 
fie  admires  (p.  124.)  at  the  assurance  of  the 
fheet-autbor,  and  others  admire  at  his.    He 

VOL.  IX* 


says,  thfe  parliament  bad  ofWn  a'lju<^g.\i  it ; 
but  none  can  shew  any  judgment  in  the  Hou8» 
of  Lords,  or  vote  of  the  Commons  House  to 
that  purpose.     I  have  shewn  the  sense  of  tha 

1»reseiit  parliament  ni  the  point  of  guards,  and 
lis  temporary  laws  are  already  answered ;  nor 
would  any  man  but  he,  and  one  more,  jiretend 
that  they  are  judgments  in  the  case.  Surely 
it  will  not  be  pretended,  that  his  case  of  tha 
earl  of  Northumberland,  in  Hen.  4th's  time,  i^ 
any  thing  to  the  purpose :  nor  is  it  any  argu- 
ment to  say,  no  kmg  of  England  was  ever  kill- 
eii  for  want  of  guards.  Now  for  cases,  p.  26, 
he  saith,  that  in  the  earl  of  Essex's  case,  thera 
was  an  actual  war  levied,  and  that,  as  1  said  be- 
fore, destroys  the  argument  from  the  dificreut 
sorts  of  treason.  As  to  Cardinal  Poors  case» 
he  only  says,  there  was  another  statute  in  forca 
then,  but  no  record  or  history  says,  that  he  waa 
indicted  on  any  other  than  the  25  Edw.  3. 
As  to  Dr.  Story's  case,  he  tells  a  long  tale  out 
of  Carobden  about  t\ke  fiict,  but  answers  not  ona 
wtinl  to  the  indictment ;  whatsoever  the  evi- 
dence  was,  the  indictment  was  as  the  sheet  alv 
ledges,  and  that  is  enough. 

His  answer  to  Coleman's  case  is  that,  that 
tilings  happening  afterwards  proved  more,  but 
the  evidence  was  no  more  than  what  my  friend 
alledges.  As  to  sir  Henry  Vane's  case,  bis 
answer  is  his  own  hear-say  of  what  was  proved^ 
but  the  indictment  he  never  perused,  argued 
like  a  lawyer !  as  to  Constable's  case,  and  tba 
rest,  he  gives  no  answer,  but  only  thatrepe^ 
tition  of  a  number  of  cases  makes  a  mutter  and 
a  noise,  and  so  it  does  when  they  govern  and 
rule  the  matter  in  question,  and  are  not  an- 
swei-ed.  Owen's  case,  he  says,  the  author 
presses  it  strangely,  and  that  is  all.  He  sayt, 
the  cases  of  Burton,  duke  of  Nortblk,  Awater, 
Heber,  and  Crohagau,  are  not  to  the  purpoae, 
let  the  reader  judge  if  they  are  not  pertinent. 
As  to  the  opinion  of  the  judges  in  the  lord 
Staflbrd's  case,  he  does  not  mention  it,  but 


dciencc,  but  nothing  to  the  point  it  waa  urg^ 
for.  As  to  the  cases  of  lord  Cobham,  Grey^ 
and  Itawleigh,  in  33,  33,  34,  35  Pag.  setting 
aside  his  scandalous  infectives  and  reflectioiu 
upon  those  times,  ministers,  and  eovernments, 
he  no  ways  attempts  to  answer  Uie  argument 
drawn  from  them,  viz.  That  the  charge  was  the 
same  as  in  the  case  in  dispute. 

Now  1  appeal  to  any  man  of  sense  and  rea« 
son,  that  wd!  re.id  and  think  closely,  if  the  Re« 
pliant  hath  ufTcred  anv  one  argument  more 
tlian  the  lord  Russell's  &aso.  Defence  and  Jui- 
tidcation  had  allcdged.  If  he  hath  shewn  any 
one  judgment  where  such  indictment  was  re- 
solved naufvht ;  if  he  hath  yrivcii  answer  to  Dr| 
Story's,  Cotlingbom's,  sir  Uilliani  Ashton's, 
Burdett's,  aud  sir  Henry  Vane's  indictment  ^ 
in  short,  if  he  hath  answered  any  two  of  the 
cases  cited ;  or  if  he  hath  done  any  thing  but 
reflect  on  p^st  and  late  times,  and  it' the  indict^ 
ment  remain  not  good,  both  for  matter  and  i'orta. 
3D 


.  Jr 
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Mtwithftandkifl;  all  these  pretended  RepUet 
Upon  tlie  wboTe,  I  desire  the  reeder  to  penise 
tile  book  cited ;  tad  to  jndf^  if  there  oe  not 
meoedents  enoujj^  untDSwenble  to  justify  the 
ladictoMBt  in  question,  and  thst  the  reeorder 
pre  a  sood  judgment  upon  the  rerdict  thtt  of- 
Irmed  ni  troth ;  quodfuitprobanthtm. 


To  conclude,  since  the  Reuliant  is  in  lore 
with  Horace,  I  would  advise  nim  to  consider 
one  hint  of  his, 

«— -Foruhi,  pntealqoeXibonis 
Mandabo  siccis-  Her. 


The  Third  and  Last  Part  of  the  MACisxRAcr  and  Govern- 
ment OF  England  vindicated,  m  ith  Reasons  for  a  general 
Act  of  Indemnity,  &c. 


TF  bath  been  the  observed  misfortune  of  most 
'fluxed  governments,  oartieularl^  of  our  own, 
Barer  lon^  to  ei^jo^  tue  intire  friendship  of  all 
it*s  individual  siugects;  the  lowermost  side 
bath  too  frequently  aoquireil  the  greatest  share 
of  the  people*s  love,  or  at  least  pity :  It  is  then 
no  point  of  wonder,  that  the  servants  of  former 
crowns  should  have  incurred  their  proportion  of 
«QTy,  hatred  and  reproach;  and  amongst  all 
tiKMe  none  more  obnoxious  to  it,  than  the  mi- 
nisters,  officers,  and  instruments  of  justice; 
tar  sucJi  are  the  vitiated  sentiments  of  persons 
intererted  m  all  suits,  that  the  vanquished  is 
certainly  injured,  or  thought  or  said  to  be  so, 
which  is  all  oue,  by  tbe  nersons  themselves, 
their  friends,  or  relatives,  tncir  patrons  or  crea- 
tures. In  truth  there's  scarce  a  trial  on  the 
plea  or  crown  side,  but  one  party,  and  some- 
times both,  do  leave  the  court  with  a  swinging 
curse  or  two  on  iudge,  counsel,  jury,  witnesses, 
and  perhaps  all  concerned;  upon  which  ac- 
count, it  can  never  be  deemed  a  justifiable, 
much  less  a  commendable  and  meritorious  em* 
ployment,  for  lawyers  to  note  and  report,  and 
afterwards  publish  to  the  world,  the  clamors  of 
Mch  malecontents,  with  the  addition  of  sarcasm 
imtead  of  ailment,  and  Uusliless  lies  instead 
«f  law  and  precedents,  and  all  this  under  tbe 
pretence  of  serving  their  miycsties  and  the  go- 
vernment ;  but  it  IS  a  mere  pretence  ;  for  first, 
it  is  not  their  province ;  these  publications  are 
made  by  them,  not  as  legislators  or  judges,  but 
as  piivate  persons ;  and  one  of  their  Libels 
gorms  calculated  only  for  private  lucre,  as 
cidier  the  hopes  of  a  place,  or  increase  of  prac- 
lioe,  by  telling  the  town,  in  the  first  and  last 
pages,  where  the  author  lives,  of  what  profes- 
fion,  and  how  long  standing;  an  art  learned 
from  some  of  those  exquisite  Doctors  inhabiting 
lawanU  the  fields,  whose  knowledge  and  oon- 
yrsatioo  is  pretended  to  be  in  heaven :  another 
writes  tbrbi«ad,  and  scribbles  that  he  may  eat, 
&0.  A  third,  or  rather  riie  first  and  pnroe  is 
aoapired  with  venom  and  revenge,  even  the 
pure  apirit  on  it ;  as  one  balk*d,  he  is  an^  at 
an ;  and  because  som^  were  not  his  true  fnenda, 
1m  is  resolved  to.  midce  enemies  of  those  who 
despise  him,  and  oftiiem  tbe  number  is  great. 
But  secondly. 

It  is  of  no  use  to  the  present  government, 
hr  truth  only  can  be  a  mm  basis  of  respect  to 
that ;  and  in  case  of  slander,  the  fiMi  rebouada, 


dawbs  their  own  fiiocs,  especially  when  they 
arraign  those  as  ignorant,  whose  learning, 
knowledge,  and  judgment  are  so  clear  and  ac- 
knowledged, as  to  render  the  censors  unworthy 
even  of  wing  their  bag-boarei-s  ;  the  like  whrn 
they  censure  those  as  corrupt,  who  have  alwayn 
boldlydone  their  duty,  even  in  their  defiance 
of  a  court  cabal,  or  a  popular  thr:tion  ;  %\bo 
have  always  adhered  to  an  uld  Knglish  law, 
and  their  just  opinions  in  it,  thou|jrh  frowns 
from  >Vhitehall,  or  clauiours  frum  Wapping, 
though  lampoons  fiiDm  Grub-street,  or  a  worse 
usage  from  anOb8en'ator,tbough  a  Supersedeas 
or  a  Take  him,  Sec.  were  the  only  reward  they 
could  expect  for  such  their  (forineriy  called  pu- 
ritanical, now  arbitrary)  justice:  gentlemen 
who  never  poll  the  law  (which  'the  ffreat  and 
good  sir  Mat.  Hale  did  truly  call  roboing  the 
poor  of  justice)  for  the  acquiring  a  farm  or  an 
office,  or  a  lumping  sum  for  sale  of  it;  who 
never  begged  an  executorship  for  to  gain  a 
fortune ;  gentlemen  who  never  gave  strained 
opinions  concerning  the  revenue,  w  hen  made 
for  their  clients  the  farmers,  but  clamoured  at 
the  same,  when  used  by  their  king  with  more 
moderation ;  gentlemen  who  parted  with  their 
places,  thoufi^h  of  honour  and  profit,  rather  than 
comply  with  a  court-opinion  or  a  club-notion, 
when  others  (I  name  nobody)  offered  entire 
and  everiasting  service,  if  they  could  have  pre  • 
ceded  or  succeed  them,  (I'cste,  .  .  .  apud  St. 
Jameses,  and  the  dty  of  Gloucester)  but  missing' 
their  aim  then,  as  now  they  do,  their  gall  must 
have  a  vent,  and  so  it  hath  with  a  vengeance 
when  a  true  and  bold  justice  is  made  the  sub- 
ject on  it :  the  reason  is  plain,  those  men's 
repute  is  too  great  for  truth,  probity,  and  use- 
fulness :  an  eclipse  is  necessary,  if  possible  ; 
for  if  otherwise,  the  Defender  will  never  be 
Keeper,  the  Remarker  Solicitor,  nor  the  Gray's- 
Inn  poet  wear  scarlet  in  Wales ;  their  hopes 
are  but  small,  unless  they  can  postpone  all  their 
bettors  by  death,  commitments,  or  that  which 
is  but  little  worse,  reproach  and  shinder ;  but 
some  tliink  their  sting  grows  weak,  for  it  is  ap- 
parent that  these  are  a  sort  of  men,  who  though 
they  might  and  did  love  bis  migesty  when  as 
prince,  yet  do  not,  will  not,  cannot  lore  him,  or 
any  man  else,  as  king ;  and  this  is  now  pretty 
plain.  But  thirdly. 
The  libeb  are  criminal,  and  injnrionato  com- 


mon justiee,  for  they  create  a  iKsrespect  and 
and  the  dirt tlirown  moft  aure  tarns  m, and |  contonpt upao  all  juttidaiy  pcoMedugs;  t» 
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•rrwgB  «]1  past  is  to  excite  a  suspicion  of  all 
fraeoi  sod  future  aduunistr&tioiis ;  whereas 
Plc^dcn  saitli,  fol.  38.  <  It  is  a  good  am)  sure 
way  to  beKer  etbe  last  judgrment ;'  and  if  so,  it 
is  plain  what  name  the  contrary  practice  de- 
serves; bendes,  were  it  otherwise,  the  insii- 
lutkm  «f  judges  and  courts  are  vain,  and  our 
stated  ai  £o|flishipen,  the  most  unfortunate ; 
lor  we  have  no  rale  but  *  ex  ore  judicium,*  or 
frMB  partioolar  statutes,  and  of  them  tfafey  are 
the  eipoailors.  Now  let  us  inquire  which  is 
law,  the  OefendcHr's  fancy  in  his  argument  inter 
8.  and  JB.  or  the  judgment  in  the  exchequer- 
chamber,  affirmed  by  the  lords.  If  the  judi- 
daireaohitioo  be  so,  then  the  publication  of 
his  argument  was  injudicious,  and  I  am  not  to 
IbUow  him  as  m^  guide ;  but  perhaps  he'U  tell 
fse,  that:  manifest  reasons  and  g^ood  lawyers 
oughttofforemme;  if  so,  tlien  1  adc  him, 
whoshalll  follow4n  the  E.  ofD.'s  case  of  a 
'eapiaspro  sine  puis  judgment,  &c.'  whether 
the  «leFen  best  lawyers,  or  the  vote  of  the 
House.'  If  the  latter,  why  not  ao  in  the  former 
cue?  and  if  otherwise,  then  his  judgment  was 
mistakeo ;  so  that  *  <|uacunque  via  data,'  there 
is  BO  infallibility  in  this  world,  and  conseouently 
nocxcaiMfer  private  censures  of  public  pro- 
caediBfa  in  courts  of  justice:  besides,  the 
teaks  are  pretty  dear,  that  such  things  are  pu- 
aishaUs;  but  1  leave  the  reader  to  peruse  tliem 
aft  lisisare.  Then  let  us  consider  the  coufniion 
thai  mast  enaue  upon  the  public  countenancing 
auch  a  pcaotiee  as  these  scriblers  have  intro- 
iliioad;  fir  if  allowed  on  a  disbanded  judge 
ft  ia  an  on  a  sitting  one,  for  the  case  is  the  same 
in  raapect  of  private  lawyers,  who  pretend  to 
Ihink  their  judgments  erroneous  or  corrupt; 
hatanrely  both  are  unhtwful.  Besides  aU  tbw 
ia  Ike  present  case, 

TlMBy  have  palpably  wrested  the  biw  in  divers 
instances:  1  need  name  no  more  than  the 
indkstaient  in  question,  which  that  it  wag  lesal 
and  good,  most  men  do  now  agree,  especiiuly 
since  the  dint  of  the  upposal  seems  current  only 
no  the  evidence,  with  a  waiver  of  the  other, 
and  more  since  that  guards  are  proved  lawful, 
and  the  Obeervator  concedes  it  the  most  legal 
part  of  the  orocedure ;  and  the  J  ustioe  of  Par- 
fiaments,  jcc.  supposed  ^vritten  by  the  De- 
.lander, strains  all  its  forces  on  the  evidence  and 
tbe  times :  and  thcfir  foUowt>r,  the  Poet,  in  his 
New  Noncoaformist,  pag.  10,  rtms  the  same 
way  too:  Only, 

There  remains  one  objection  to  the  first  Vin- 
dication, which  is,  that  it  affirms,  words  may 
be  treason  witliiii  tlie  35th  ol'  Edw.  3,  and  the 
Remarker  challenges  a  proof  of  it,  and  asks 
where  it  may  be  fbnnd ;  iod  the  Nonconformist 
«|aarrels  at  the  lawyer  that  did  assert  it,  and 
name  others  have-Jone  the  same  ore  tenui. 

Y  eonfess,  that  the  first  sheet  did  publish  the 
■  asieitiom,  but  waived  its  eviction,  for  fear  of  a 
alrtKwed  use  of  such  opinion  to  ill  purposes,  for 
the  nerving  a  turn  upon  particular  occasions ; 
•  aor  ha!  tMre  been  any  more  said  on  it,  hut 
Ikat  their  confidence  and  malice  seems  so  ex- 
irtfani  •§  to  extort «  chedi  i  for  the  Beguktor 


is  grown  so  confident  of  his  own  knowledge,  aa 
to  undervalue  the  greatest  of  judgments; 
whereas  his  common-pkce-book  affords  us  no 
titles  but  those  of  collusion  and  malice  prepense, 
and  his  practice  hath  been  much  of  ue  san»e 
stamp,  only  that  sometimes  he  hath  added  a 
little  of  the  lunatic,  as  appears  by  his  Rhymes, 
Prophedes,  Dreams,  Politics,  and  other  Reli- 
gionary Works. 

To  prove  the  assertion,  I  depend  not  on  the 
authority  of  the  sense  of  the  Commons  Houses 
1  Jac.  2,  (though  let  the  cryer  for  justice,  or 
who  else  pleases  contradict  iQ  it  was  in  fact 
then  affirmed  and  agreed  unto,  and  upon  that 
the  then  king's  council  and  courtiers  desired 
the  motion  and  prosecutioD  of  a  lull  to  maka 
words,  &c.  But  that  is  a  supernumerary 
argument,  there  is  more  than  enough  besides. 

1  am  not  to  maintain,  that  all  rank,  malicious 
and  gross  words  against  the  king  or  queen's 
person  are  such,  nor  that  whosoever  drinks  an 
health  to  our  severe^  lord  the  people,  or  to 
the  Ute  king  James,  is  a  traitor:  but  that 
words  significative  and  expressive  of  a  present 
intention  to  do  an  act  to  the  king's  desftnictioD, 
such  words  deliberately,  maliciously,  and  ad* 
visedly  spoken,  on  purpose  to  accomplish  the 
demise  of  the  king,  as  hy  promise  or  moneT»  ^ 
with  importunity  to  commit  the  fiict,  may  oe 
an  overt-fait  to  prove  the  imagination  within 
25  Edw.  S. 

To  evince  this,  let  us  think  a  little and  it 

will  be  pkun. 

The  words  of  this  statute  are  dear,  and  of 
an  easy  construction,  if  we  will  allow  those  dull 
old  tiroes  to  speak  sense.  They  are  to  thia» 
effect:  that  if  it  shall  compass  or  imagine  the 
deatl^,  &c.  and  *  de  ceo  provablement  aoit  at- 
taint per  overt  fait :'  now  the  objection  is  this 
that  words  are  not  deeds  within  Uuit  clause :  to 
this  the  answer  is  very  clear ;  for  by  all  the 
grammatical  and  other  rules  for  interpretation 
of  the  sense  of  words,  the  latter  part  of  a  sen*^ 
tence  is  to  be  constnied  (if  used  by  way  of  op« 
position)  as  opposite  to  the  thing  mentioned  and 
intended  iu  the  foregoing  part,  and  not  as  op- 
posed to  every  thing  which  it  may  *  ex  vi  ter- 
mini' exclude  in  other  cases ;  and  this  is  an 
agreetl  difference,  both  amongst  divines  in  expo- 
sition of  sentences  in  scripture,  and  gramma- 
rians in  almost  all  cases  whatsoever.  Now  to 
apply  .this: 

Overt-fait  is  used  not  in  opposition  to  words, 
for  there's  no  such  thin^  mentioned  ;  but  it  is 
added  in  oontradistmction  to  that  which  was 
before  specified,  viz.  thoughts,  and  such  are 
imagination  and  compassing ;  and  therefore 
overt-fidt  must  mean  any  open,  manifest  thing 
as  can  truly  discover  those  thoughts,  as  mi^ 
proveably  attaint  the  traitor  of  such  his  imagi- 
nation ;  and  it  is  a  most  natural  and  proper 
mode  of  speech,  if  they  did  intend,  as  most  un- 
doubtedly th^  did,  that  the  thought  shoukl  be 
the  thing  prohibited,  then  'tis  aa  pbin  •«  they  in- 
tended by  the  word  *  fait'  any  disooiery  ofsooh 
thottt|htby  wordsor  actions:  and  so  said  New- 
ton u  IS  H.  6.  That  In  iaa^pm  the  death 
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of  the  kinff  is  trrason,  thoupb  he  do  no  act  to-  \  words  b«^n  evidence  of  a  compamiD||;^,  See.  b» 
wanlsi  it,  it' such  ima^nation  be  disclosed,  that  ;  they  view  only  Blauderoiis  and  reflective,  it  had 
it  can  be  trictl  if  he  did  so  think  ami  inna^ne.  |  been  otheruise ;  and  the  instances  therein 
If  that  thoughts  and  words  are  mentioned  both  mentioned  arc  fiiU  to  this,  as  John  QuickCs  in- 
in  a  sentence,  and  aftenvanis  deeds  in  opno- 
tition,  then  the  last  will  exclude  both  the  tor- 
raer ;  btit  here,  when  used  only  in  contradis- 
tinction with  Ihoiighta,  it  seems  {dainly  other- 
wise. Thnt  deed,  when  used  in  opposition  to 
thoa^^lit,  <loth  include  both  words  and  acts, 
tK>ne  can  deny  ;  a  thousand  instances  might  be 
gi\en  of  it ;  "and  in  the  exairtest  pro|»ni*ty  of 
sjieech,  words  are  deeds  when  as  contratlis- 
tmguished  from  thoogrhts ;  for  the  soul  thinks, 
even  as  abstracteflly  considered  from  the  body, 
but  man  never  speaks  without  action  and  mo- 
li#n :  the  difffrence  is  plain,  and  needs  no  ex- 
plication.    But  farther : 


Jf  hn  Mirtield's,  are  all  for  words,  and  some 
others  there  spc*iriiled.  Besides  it  is  obserr- 
able,  that  in  most  indict mt:nts  on  this  statute, 
some  words  ha\e  be(*n  alie<l(re«l  in  them  as  an 
over- fait,  to  demonstrate  the  nnnpnation,  w  hicli 
would  be  impertinent,  ifilie  law  were  thought 
otherwise.  1  will  not  insist  on  C'olled^e's,  be- 
cause tlye  case  hath  been  eaiillcd  at,  though 
with  no  colour  as  to  the  iudittnu-nt :  part  of  Pa- 
trick Hardinf^'s  indietment  was  Ijotundo  pub- 
ficavit ;  but   I'll  not  d\wll  on   that,  bicause 


I  would  fain  kmiw,  what  is  a  consult  or  plot,  foolishly  tirawn  ;  but  .Artluir  C'rn^liagun's 
but  the  mutual  and  reciprocal  declaration  of  :  case  in'rnn  Car.  is  pretty  full,  and  for  wonis ; 
two  or  mort.>  traitiirs  minds  each  to  the  other?  |  and  the  words  of  the  book  are.  That  the  trai- 
Each  declares  his  traitorous  imap^inatiou  by  '  tenius  inteat  and  iningtnation  of  his  heart  was 
wonIs,  and  st»  of  an  af[;reenient  to  commit  thr  \  declared  h\  his  words,  and  therefore  held  hi^ 
actual  munler,  'tis  but  a  dei'lanitinn  of  their  |  treason  witliiu  the  express  provision  of '^»o  £dw. 
minds  by  words  earh  to  the  other,  only  they  do  i  3,  and  u|ion  his  eommj^  into  Eu;;iaud  he  was 
hap|H?n  to  ai^rrc.  Now  suppose  one  man  thmks    arreste<l,  ficc    Now  no  answer  can  be  to  thisi, 


kUppose 
and  intends  to  destroy  the  kinp,  and  by  wonls 
doth  }viliiiic^y,  delibemtelv,  and  advisedly  de- 
clare this  t(»  another  thafis  not  of  his  mind, 
though  hv  mistake  is  thoup^ht  to  lie  such,  is 
not  this  the  same  thiuf?  ?  If  u  man  traitenmsly 
offers  and  promises  to  another  a  thousnnd 
pounds  to  |)er{NHrate  the  villainous  act ;  if  he 


but  that  lie  came  into  £ii«rlmd  ;  but  the  words 
only  shewed  his  intent,  and  by  that  book  the 
words  are  alled^l  as  the  overt-fait;  besides 
the  case  of  Blanchtlower  and  Atwooil,  Mich. 
5  Jac.  1,  B.  U.  in  Yelverton's  Keports  107, 
per  curiam,  resolved  that  wonls  may  be  trea- 
son, and  that  is  an  express  resolution  ;  for  there 


accept  it.  and  a  pande  ap^eemeiit  is  made  be-  was  then  no  temporary  law  in  beings  concem- 
twet-n  them  aeeordinjrlvi  surely  the  apolo:{:ists  !  infr  parole  treasons,  that  1  kisow  of.  The  case 
fir  trrus«m  will  ajrre«^  that  to  be  an  overt  Ui in >;.  '  of  Berisford  and  Prc-sse,  Hill,  a  Jat-.  1.  B.  K. 
and  lK>th^uih^',  if  it  can  be  proved  by  two  wit-     Yeivert.  IPT,  adjudg^ed.  That  trer.son  may  be 


nesses  <»f  credit.  Suppose  then  I  he*  iiurtv  of 
ferrtl  and  pnimised  doth  abhor  and  retiisis  will 
that  make  a  distinction  ?  If  it  docs,  Yis  with- 
out a  ditfercnce  :  porlmps  the  w  ord  •  consult'  will 
bet^alled  a  neweaiit;  we  knotv  vi  hose  coin  it 
is,  and  who  jrave  it  ilie  first  strjiip ;  'twas  n«> 


conuuittiMl  by  speech  as  well  as  by  net,  for  any 
thing  whii'litlisoovers  the  mind  of  a  man  to  be 
traitorous  to  his  sovcn'Ufn,  is  capital  to   the 

J  tarty  :  llitcham  ad  Brook  Pasch.  1  Car,  1. 
iutt.  75,  held  per  cur.  That  the  s|Kaking  of 
treason  was  treason,  and  that  *  Renno  est  index 


less  n  man  than  sir  William  Jon(  le,  who  at  the  animi,'  as  well  as  pn^chin*/  or  writiii^r  ;  at:d 
time  (if  such  his  inventinn  was  no  pren>^tive  |  no  man  can  <loulit  but  tlt<)>e  are  acts,  and 
law  v»T,  though  cons!i)(i*aldy  s(i  in  tinit>s  then  1  sptech  is  as  much  so. 

lati-ly  past:  nor  is  it  imatrinalde  w  hat  ii  tlu'  •  Besides,  if  i  lie  consc(pit  nee  ol' the  contrary 
meaninjir  of  a  ci)n«»pii-ary  or  plot  to  take  away  j  doctrine  be  well  consi.leivd,  *twill  ap|>ear  tobea 
the  kinjj^'s  lill*,  hut  a  ctunmuniration  by  wonls  .  plain  evasion  of  th<>  statute  of  25  Eilw.  a,  as  is 
between  several  traitors  e*Micer!iin«r  suth  act,  I  manifest  u|m)u  the  readinir  it ;  and  the  common 
and  thr  mrtho<ls  of  its  at  (-(impjislnnrnt,  and  a  j  books  are  lull  of  this  ;  for  otherwise  no  action 
declaiMiion  by  wcnis  nlt.:.(  !i  n-.ai.'i  Mn^  tixeil  '  could  lie  for  siiyin^  a  man  hath  sjKike  treason'. 
in  tUjii  purpose;  w»ii«h,  if  it  be  proveil  by  suf-  Buthcre'senonirli  said  to  answer  llu'challentre, 
ficient  testimony,  will  undoubtt^lly  he  an  evi-  I  Where's  the  authority  for  such  an  usstriion  ? 
denceofacoropassin£r,6:c.  which  is  the  treason    Though  infinitely  mor^>  mi»jfht  be  said  for  it; 


prohibited  and  punishabk;;  nor  can  the  meeting 

make  it  more  so ;   for  they  could  not  discourse  ,  ^. 

unless  they  met ;  and  therefore  *lis  the  wonls  |  ffive  them  satisfaction,  they  shall  nmain  unsa- 


nay,  it  is  as  easy  to  dumbibund  the  contrary, 
as  'tis  to  transcribe  law  eases.     If  this  doth  not 


only  that  are  the  manifest  overt-fait.  Nor  doth  ;  tisfied  forme,  Pll  idat^ue  the  world  no  more 
Hujjfh  Pyne's  case  or  the  rcs<duiion  of  the  ;  w  ith  writing  on  this  dull,  flat,  uupvoHtable  sub- 
iwi^s  therein,  oontcadiet  this,  nutwitluitandin^  i  ject,  crown  law,  lest  1  should  provoke  our  Aew 
the  oonli'lence  of  the'Remarker,  that  it  dkl ;  '.  scriblers  to  double  the  plague  by  their  replies: 
they  only  say,  that  the  wonls  in  tliat  case  were  i  if  they  attempt  an  auswer,  Pll  leave  the  tolmc- 
uot  treason,  that  those  words  were  not  an  evi-  j  conist  and  ufroccr  to  confute  them  :  and  unless 
denci;  of  compassing,  that  for  those  words  he  I  a  trunk  or  band-box  chance  to  brind^  them  to 
could  not  be  mdicteil  uuon  that  statute ;  but  my  view,  Pll  never  be  tempted  to  read  them ; 
fUeir  o|iinion  doth  ^laini^  implyi  that  bad  the    and  of  this  tbe^  mav  asatire  thcuudvcs»  I  say 
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k  to  complimeDt  the  reader  with  patience  to 
peruse  the  rvsi  ni'the  sliect,  beiii^  asceiiained 
never  to  bear  more  oa*t,  at  least  uot  from  this 
baDil. 

Some  perhaps  may  wonder  at  the  reason  of 
the  ptiblicution  of  these  sheets,  and  coiicci>e 
them  the  product  of  inalke  on  one  side,  as 
tbose  virulent  pamphlets  are  on  the  other :  to 
ftolve-that  scruple,  1  need  only  repeat  the  rea- 
sons alledged  m  the  first ;  but  a  repetition  is 
damnably  dull,  aa  well  as  tedious  and  irksome  : 
1*11  tberelbre  add  a  new  one,  and  that's  to  shew 
the  reasonableness  as  well  as  the  necessity  of  a 
ffeneral,  indefinite,  8|ieedy  act  of  oblivion  ;  for 
Uioiigh  the  blood- hounds  fret,  and  huff,  and 
bounce,  as  if  all  their  madness  and  rag^  were 
foimded  on  a  true  basis ;  yet  'tis  apparent  irom 
'tbo  premises,  that  their  foundation  is  false,  and 
the  law  is  direct  an<l  plain  in  tlRMr  teeth,  and 
dolh  and  will  jutdify  in  most  of  the  particulars, 
at  which  they  foam  their  curses  and  execra- 
tions. Reason  therefore,  as  well  as  nec^'ssity, 
iqfoios  a  silence  as  to  what  is  past,  for  other- 
wise the  Idnffdom  can  never  have  its  desired  sa- 
tisfiiction:  jorin  points  justifiable,  or  at  least 
dbnUful,  the  justice  oi'  inflictin*^  punishments 
esB  never  be  vindicated.  Did  T call  them  pu- 
nisbroents?  1  beg  the  reader's  pardon  tor  the 
improprieCy;  however  I'll  not  name  their 
proper  term,  but  with  calmness  endeavour  to 
erinoe  three  things. 

1.  That  it  would  be  grateful  to  the  nation  in 
general,  and  every  good  man  in  particular,  'i. 
CondnciDg  to  the  settlement  and  interest  of  xhv 
pfcsent  government.  And  lastly.  That  'tis 
eoosiateDt  wi;h,  and  promotive  uf,  the  highest 
and  truest  justice. 

'  First,  the  nation  did  and  doth  expect  it,  ior 
rerenge  is  never  natural  but  when  freshly 
pursued,  and  time  wears  off  the  sense  of 
iqjories,  by  the  intervention  of  new  ones  either 
real  or  imaginary,  which  is  all  one  as  to  this 
purpose  :  The  horror  of  any  crime,  or  at  least 
the  detestation  of  the  criminal,  grows  faint  and 
languid  upon  the  removal  (»f  the  object,  especi- 
ally if  time  interposes  with  the  accession  of 
present  tears,  which  at  present  do  more  affect 
us  thau  greater,  if  more  distant.  It  can  never 
therefore  be  thought  the  desire  of  the  people  of 
Eogiaud,  to  have  their  neighbours  or  acquain- 
tance harrassed  and  p<frsccuted  by  fines,  con- 
fiscations, imprisonments,  marks  of  dingraoe,  or 
the  like,  for  actions  done  in  the  last  or  former 
reigns,  about  which  the  world  haih  Ixn^n  so 
much  divided,  if  lawtul  or  not :  Besides,  that 
this  was  the  general  ex|>ectation  of  the  king- 
dom on  the  new  settlement,  or  at  least  the  co- 
ronation, of  which  natiire  there  oe\er  was  an 
instance  before  this  without  an  act  of  grace  ; 
ami  it  is  most  plain,  that  none  are  adversaries 
to  it,  but  the  i-epublicans  and  the  Jacobites,  not 
ibr  that  thi^y  need  it  not,  as  1  shall  shew  anon, 
bot  for  different  ends  ;  eacli  drives  at  and  wishes 
a  chknge,  it  matters  not  to  what ;  for  if  to  the 
latter,  the  other  hopes  a  commonwealth  will 
he  the  more  desirable  :  It  the  republican  suc- 
|RDe49i  then  the  other  believes  a  restoration  the 


more  easy  ;  but  hof  h  dislike  the  present,  and 
thei'L-ioie  «.rcad  a  m  ttlement,  and  consequently 
di-ead  the  people's  satislaction  and  quiet  under 
their  mnjeslies,  and  consequently  dread  an  act 
of  indemnity  :  It  is  true,  the  cry  for  vengeance 
is  loud,  biit  it  is  only  from  these  tvio  corners  ; 
which  leads  to  the  second  particular,  tliat, 

It  uill  esiahlish  and  promote  the  interest  of 
the  ])reseut  govcnunent ;  \Vhile  the  popular 
bully  is  full  of  damme'sand  menaces,  there  is 
certainly  <langer,  and  where  there  is  danfc^er, 
there  is  iear  ;  r.ow  fear  causes  an  aversion, 
and  aversion  begets  hatred  ;  and  the  object  of  it 
is  that  from  \%  hence  tlie  supposeil  danger 
arises,  which  is  from  tlie  government  irritated 
by  the  venom  and  fury  of  those  hot-headed 
animals:  Whatsoever  nath  power  and  will  to 
hurt  me,  must  and  will  he  abhorred;  and 
though  none  are  immediate  actual  patients,  yet 
the  lH*ing  possibly  obnoxious  to  it,  and  the  uant 
of  security  tor  the  contrary,  doth  of  necessity 
cool  thei.'  respect  to  the  present  power,  undcr 
which  they  are  not  safe  ;  and  this  tempts  them 
and  their  friends  u|ion  contrivances  and  at- 
tempts ot  danger,  both  to  themselves  and  the 
public  ;  and  danger  hy  the  attempt  is  no  dis- 
courageiuent  where  the  like  danger  attends 
their  forl>earance  :  and  this  is  of  u eight,  unless 
Cromwell's  iiohtics  be  thought  christian,  to 
cherish  and  promote  a  plot,  as  of  advantage  to 
settlement,  if  rcaffmably  discovered,  and  sub- 
tilly  managt  d  *,  but  howev(>r  it  is  as  true,  that 
enemies  vtho  are  desperate,  ouqht  never  to  bo 
thought  inrouMdcrable  ;  tor  they  may  shake 
and  baUer  \%  hat  they  can't  destroy,  they  may 
do  mischief,  thf'Ugh  they  c  an't  work  ruin,  to 
their  adversaries;  upon  which  account,  the 
temptation  of  continual  impending  danger  is 
fit  to  be  removed.     Besides, 

The  want  of  security,  and  the  fear  of  danger, 
making  men  uneasy  in  tiicir  thoughts,  replc- 
nislies  them  with  complaints  and  muriiiurs  at 
every  aukw  ard  action,  or  supposed  miscarriage, 
of  the  government  feared  ;  it  makes  them  mu- 
tineers at  publiclaxcs  aud  impositions,  iKirtly 
because  they  ttiink  it  strengthens  and  increases 
the  power  of  hurting  them,  and  partly  because 
it  sponges  and  bleeds  them  of  tliat,  w  hich  they 
fear  an  occasion  of  themselves  to  bribe  bhick- 
rods,  Serjeants  at  arms,  and  other  gaolers  with ; 
and  in  a  conjuncture  when  extraonlinary  aids 
are  indispensably  requisite,  no  temptatiou  to 
complaint  is  deserving  of  countenance ;  besides, 
that  it  cramps  trade,  and  discourages  projects 
for  public  gtotl,  &c.  But  farther,  it  is  the  liv- 
ing, not  the  dead,  the  happy,  contented,  and 
cheerful,  ami  free,  not  the  oppressed,  miserable, 
forlorn,  ur  imprisoned  subiect,  that  doth  service 
to  the  crow  n  and  the  public. 

It  hinders  all  such  as  are  thou^t  to  be  so 
obnoxious  from  any  bold  essays  ior  the  use  of 
the  present  government^  for  that  if  success  be 
the  attendant  of  such  their  attempt  they  con- 
tinue unsafe  notwithstanding  ;  for  no  man  will 
uclvemurc  an  hazard  to  secure  that  authori^, 
which  he  is  not  sate  will  make  him  sate,  if  he 
doth   undertake  the  pment  adventure,  and 
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mcapes  that  ilanp^er,  and  perfumi!!  the  tenrice ; 
fothatseU'-prcsdnratioii  rendoni  it  their  policy 
in  iinhing;c  tDemielves  from,  or  to  be  tshy  of  the 
prcient  power ;  of  which  a  consideraMe  nuni* 
Wrioig^t  prove  ineful  friends,  which  are  now 
neutera  at  least,  if  not  enemiea. 

It  ia obsenable in  all  foreign  policies,  either 
to  work  a  total  extirpation  ot  the  whole  party, 
or  an  univemai  indemnity,  after  ao  ipwid  a  re- 
volution as  this  was ;  the  former  ia  not  to  be 
practiaed  here,  for  two  reasons:  1.  Because  «re 
want  people :  9.  Many  of  our  friends  must  be 
Innishedtoo,  for  divenof  the  aupposed  crirai- 
Dais  were  instrumental  to  the  present  change, 
j€0.  Ergo  the  latter  only  is,  and  can  be  most 
adTisabfe;  for  once  I  will  suppose  their  num- 
ber but  smaU,  in  comparison  to  the  saints  and 
innocents  (if  any  such  there  are  in  the  nation); 
jret  under  our  oresent  drcumstancea,  all  are  to 
be  obliged  as  rriends  that  possibly  may  ;  but  if 
the  thirteen  heads,  with  the  surrenderers  clause 
and  all  its  and  their  subdiiisions  had  been  re- 
duced into  a  law,  in  the  designed  act  of  attain- 
der, one  third  at  least  of  the  nation  had  been 
involred,  who,  with  their  diaol^ffcd  rabtires 
and  dqiendaats,  is  not  so  contemptible  a  6ook, 
thoug[h  but  of  sheep  for  the  slau|fhter.  Besides, 
f  It  IS  impolitic,  as  well  as  uiyust,  to  deny  or 
dehiy  it  to  those  who  hare  aubmitled  to  the 
tforemment,  yielded  it  obedience,  and^medy 
bore  ita  ptinlic  chaiges  according  to  their 
proportion,  and  jret  give  a  free,  full,  and  gene- 
ral pardon  both  m  Scotland  and  Irdand,  to  all 
that  took  up  arms,  for  all  their  sins  thai  past 
and  present :  It  provokes  the  former  to  repent 
the  non- concurrence  with  the  latter,  for  it  was 
but  resuming  their  quiet  and  submission  at 
pleasure,  and  then  tliey  were  safe,  which  now 
they  are  not,  but  under  oontinned  menaces  and 
dangers  of  both,  as  appears  in  their  being 
baited  bv  every  barking  cur,  that  can  but 
irnte  with  gaU  in  his  ink,  or  speak  with  a  damme 
in  his  moirth. 

Experience  fiirthcr  tells  us,  diat  nothing 
turns  or  changes  the  humour  of  the  English 
comnHmer,  like  rage,  insolence,  and  cruelty  in 
their  felkiw  subfects,  when  made  Nupenors, 
«iid  such  is  raking  into  old  sores  thought  to  be ; 
it  matters  not  whether  justly  or  no  as  to  this 
pur]iose,  the  eflect  is  geiiereily  such :  The 
Star-chamber  in  Car.  1.  hiatim'e,  the  Miyor- 
geaeralsin  Cromweirs:  The  Ttophamixing  of 
adihorrers  in  Car.  9.  his  time:  The  westeni 
campaign,  and  the  other  criminal  prosecutions 
yn  the  beginninj^  of  Jac.  2.  1  say,  all  the 
▼iolences  used  in  these  several  periods  (and 
yet  they  have  their  respective  provocations) 
did  most  i^otoriously  alter  the  kidney  of  the 
Commons,  and  made  even  their  once  hctoved 
first  dreadful  and  terrible,  tiben  odious  and 
kMtbsoroe ;  thev  produced  considerable  changes 
in  their  seversl  consequences:  1  ooiddcome 
nearer  home,  even  to  tl»e  teasing  of  Moor  and 
North,  and  other  citinens  of  liOndoD,  which 
first  turned  the  stomach  of  that  city,  as  is  now 
a|>parent ;  but  is<  verbitm^  ^.  But  farther, 

The  want  of  this  nsoteB  both  the  ^oUo)- 


and  honour  of  the  great  bellowers  for  ven- 
geance to  be  justly  suspected :  1.  Their 
honour  in  taking  care  of  tneir  own  servants, 
for  all  their  excesses  upon  the  Rorolution,  and 
opposing  the  iudemnitv  of  all  others,  as  bv 
the  act  aimears.  S.  Their  policy  ;  for  that  it 
is  observable  in  ntory,  that  the  association  in 
qneen  Elizabeth's  time,  was  under  a  pmtestaot 
prince  for  the  protectant  religiou,  and  no  ill 
success  attended  it,  yet  those  wise  ancefetors  of 
ours  thought  fit  to  secure  themselves,  by  turn- 
ing the  association  into  a  law,  and  a  general 
act  of  indemnity ;  i  do  not  ssy  they  needed  it. 
but  the  aasaciators  in  that  reign  thouffht  it 
needful ;  aad  it  is  Tery  considerable,  that  in 
no  reign  was  tliere  more  peace  and  quiet  than 
in  her"a,  and  in  none  were  there  ever  more  free 
and  (general  pardons :  and  in  truth  the-  latter 
was  the  occasion  of  the  former;  for  when 
men  are  once  safe  and  quiet,  no  small  tempta- 
tkws  wriU  provoke  any  more  adventurers, 
though  they  like  another  better^et  men  being 
easy  are  generally  contented,  lliere  was  one 
free  and  general  pardon  of  the  queen's  at  first 
coofirmed,  5  E-is.  cap.  11.  another  8  Elis. 
can.  18. 13  Elis.  can.  28.  18  Eliz.  cap.  94.  S9 
Ehx.  Gi^.  16.  97  Eiz.  cap.  30.  99  Elis.  cap.  9. 
31  Elk.  cap.  16.  35  Elis.  cap.  14.  39  Ehs. 
cap.  28. 43  Elis.  cap.  19.  Eleven  in  ntmiber) 
and  never  five  years  withont  a  parliament- par- 
don, and  this  made  parliaments  and  erowns  the 
darling  and  desire  of  the  people.  Besides,  it 
is  the  intercstof  each  party  amongst  us,  though 
some  do  not  see  it ;  the  Whig  ought  to  pro- 
mote it  for  two  reasons:  1.  Lest  being  the 
leaser  part  bo  chance  to  feel  the  want  of  it, 
and  for  that  he  hath  given  some  provdbidoD. 
8.  That  if  it  be  the  greater,  the  memory  of  his 
Tcngeance  and  fifi^y  may  he  forgottep,  and 
hiuuelf  restored  to  the  good  opinion  of  the 
rest  of  mankind,  by  one  act  at  least  of  good 
nature  :  The  Tory  onght  to  pursue  the  same 
measures,  and  much  mr  the  same  reasons,  for 
his  top-gallantry  hath  been,  and  if  re-practised 
wiH  be  again  as  odious  and  loathsoane  to  the 
moderate  and  good,  as  ever  it  was,  or  as  the 
others  could  be.  Temper  therefore  is  now  the 
game,  and  a  veil  over  all  that  is  past  is  cer- 
tainly the  most  politic,  especially  considering 
the  multitude  of  the  supposed  criminals,  and 
the  justice  of  their  several  excuses,  wliich 
oomes  next.    For, 

.  Lastly,  It  is  consistent  with,  and  promotive 
of  the  true  and  highest  justice  ;  for  in  most  of 
the  cases tibe  law  was  doubtful,  and  to  punish 
OflHiiion  in  matter  of  law  O  as  unjust,  as  to  per- 
secute aistakes  in  DMtters  of  religion  is  un- 
christian ;  and  new  laws  for  government  de 
futuro  are  more  agreeable  to  natural  eouity, 
than  a  vetroqiective  iixty  ;  that  it  was  douotful, 
ia  plain,  the  modetn  scriblers  have  sufficiently 
proved  it.  In  two  of  the  cases  cited  they  dif- 
fer thffnselves  ;  for  Dr.  Story's  Case,  the  De- 
lender  cries,  it  is  not  law,  the  Hemarker  sgreea 
it  is,  and  that  he  was  wdl  ^hanged ;  for  Flun- 
ket's  Case,  tlie  Defohhir  ^eries,  he  was  well 
haoged|fiMr  there  mm  treasoa  n^i^  in  ha 
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charse,  the  Renmrker  insinuates  as  if  he  raf- 
tered hardly  ;  now,  what  shall  a  little  lawyer 
believe  between  these  two  ffrcat  bodies  of  learn- 
ings ?  Tlie  like  may  be  said  of  Soame's  Case, 
and  the  other  above  mentioned.  But  what  is 
more :  In  tlic  voluminous  argument  against  the 
dbpensing power,  owned  by  sir  R.  A.  he  doth 
concede,  that  there  are  some  prerogatives  so 
personally  and  inseparably  inherent  in  the 
crown,  that  no  act  of  parliament  can  cramp  or 
diminish,  or  at  hiast  take  away ;  and  that  being 
granted,  I  ain  sure  all  that  the  rest  of  the  bo<£ 
says  can  never  make  that  a  plain  case,  and  in 
truth  his  own  argument  shews  and  leaves  it 
a  dbpataUe  |ioint ;  and  if  thai  were  doubtful, 
efery  particular  eke  may  well  be  buried  in 
oUinon  ;  besides,  in  cases  of  construction, 
flie  nature  of  the  thing  admits  of  no  doubt, 
and  then  there  is  no  colour  for  punishment. 
Besides, 

Id  respect  of  inferior  iiersons,  by  our  consti- 
tution, they  are  obliged  to  submit  to  and  follow 
Wettniinster-hall,  which  is  the  Lex  ioquent 
Angiidtf  and  when  all  these  things  are  duly 
oooaidered,  there  will  remain  but  few  grand 
execrable  criminals,  who  were  fit  to  be  made 
examples  of,  only  to  tickle  some,  aggrieve 
others,  and  terrify  none ;  fur  that  will  Se  the 
ooDseqnence ;  for  that  is  the  case  of  all  vio- 
lenoe,  where  the  justice  of  the  thing  is  not  clear 
aod  undoubted.    Then  for  cxeeptions ; 

Let  us  think  a  little :  Is  it  reasonable  that 
some  should  suffer  for  not  being  afraid  of  pu- 
nishments never  declared  or  promnl^ted,  and 
oCheni  should  escape,  because  theur  counte- 
Btnccs  are  more  fawning,  or  that  by  consent 
their  relations  have  played  on  the  otner  side, 
or  that  their  swinging  fortunes  enable  them  to 
scatter  mice  for  Sieir  personal  indemnity,  or 
that  they  have  had  the  lucky  principle  of  being 
faithful  to  all  changes,  and  true  to  nothing  else, 
or  that  they  have  Men  forward  to  subvert  their 
old  master,  ofWr  their  fhre  and  follv  had  ruined 
him,  and  endangered  tbemaelTCs  r  These  and 
snch-hke  are  no  pleas  for  justice,  and  yet  this 
if  the  case.    Farther, 

The  drift  is  to  ni^[iiify  and  aggrandiae  pu- 
nishments by  bill,  wmcb  by  the  itendinff  laws 
and  common  justice  of  tfie  realm  oonld  not  be 
inflicted ;  and  they  urge  two  reasons  for  it :  1. 
Their  puticnlar  pardons  wiH  otherwise  caumse 
them.  To  that  1  answer,  either  they  are  valid 
in  law,  or  not ;  if  not,  there  is  no  need  of  bilb; 
if  they  are  valid  m  law,  the  same  law  and  jus* 
tioe  of  the  hmd  mjdin  their  allowance;  even 
the  same  law  by  which  the  country-man  plows 
his  land,  the  gentleman  receives  his  rent,  the 
trader  recovers  his  debt,  and  t^A  senator  sits  in 
the  house ;  and  by  the  same  reason  that  these 
^oy  their  properties,  the  criminal  ought  to 
Ittre  htt  pardon  allowed,  lor  one  is  a  right  so- 
eroed  by  the  law,  as  well  as  the  other.  8.  The 
eonnraon  channel  is  too  smooth;  seventy  is 
tometimes  necessary,  and  that  now,  if  ever; 
and  tiwrefbre  the  Icgislaitive  authority  oaght  tD 
«x«rt  its  power,  and  pnnish  accovdinff  to  do* 
OMrit.    To  aiifwer  that,  1  say,  sMmt  they  an 


no  offences  by  law,  and  there  needs  a  biU  to 
make  them  such,  and  inflict  evils  upon  them 
as  such ;  or  else  they  are  offences,  but  deserve 
a  greater  punishment  than  a  common  court 
may  pronounce:  Now,  if  the  first  be  the  case, 
then  1  am  sure  it  is  rank,  palpable,  tyrannical 
injustice,  and  that  is  the  pl^^e  of  living  under 
an  arbitrary  power,  for  none  can  know  what  is 
uot  criminal :  If  they  mean  the  latter,  as  I 
suppose  tliey  do,  then  I  ask,  to  what  end  were 
punishments  invented  in  societies,  but  to  re- 
strain men  fix>m  doing  particular  actionSy 
through  the  power  and  influence  of  fear  ?  And 
how  could  that  consequence  be  expected,  wlien 
the  penalty  was  never  known  before  it  is  in- 
flicted ?  And  to  inflict  an  evil  afierwards,  which 
was  not  known  before,  is  to  make  a  man  sufier 
that  which  he  could  not  fear,  beoiuse  be  could 
not  know  it,  and  this  because  he  did  not  fear 
it :  And  the  justice  of  that  is  plain  too. 

I  agree  with  the  satirists,  that  there  are 
some  precedents  of  this  last  method  of  proceed- 
ing, but  most  of  them  are  repealed ;  I  will 
name  two  that  arc  so,  the  earl  of  Sutkffbrd's, 
which  tlie  very  law  itself  did  injfiin  posterity 
not  to  observe,  or  follow,  or  do  the  like.  1 
cannot  forget  one  expression  of  his,  to  this  ef- 
fect, upon  the  trial :  If  there  be  an  error  in  a 
judge,  so  that  he  giTe  a  sentence  otherwise 
than  a  man  of  better  understandiitf  conceives 
reasoii  for,  there  is  no  cause  the  offence  should 
be  heightened,  because  he  was  not  so  wise  a 
noan  as  he  might  have  been,  nor  so  understand- 
ing as  another ;  which  if  allowed,  will  make  it 
more  eligible  to  fbUow  a  plow  than  serve  a  go- 
vernment, to  dig  in  a  ditcn  than  bear  an  ofiice ; 
for  all  men  stand  obnoxious  to  the  oonstroGtioDs 
and  pasakms  of  succeeding  times.  There  is 
one  mstance  more,  and  that  was  sir  Thomas 
Haxey's,  who  was  attainted  for  treason,  for 
brinjgrmg  in  a  bill  into  the  commons  houso 
against  the  prerogative,  though  while  and  as  a 
member :  I  suppose  the  sptm  will  not  much 
applaud  the  jusuce  of  that  procedure  for  their 
own  sakes ;  but,  as  I  said  before,  that,  and 
most  others  of  their  precedents,  were  repealed, 
when  a  cooler  assembly  met  upon  the.  next 
session,  and  so  was  Haxey's,  in  1  Hen.  4. 
Cott  Abr.  Rec.  362, 863. 

But  if  Tcngeance  be  requisite,  it  on  j^ht  to  bo 
without  respect  of  persons,  the  justice  of  it 
ought  to  be  mipartial,  true,  and  cathoUc :  And 
thai  come  in  the  pensioners  and  surrenderors, 
the  r^gidators  and  promiMrs,  the  oM  high 
commissioDers,  and  the  new  med-naakers,  &c. 
and,  God  knows,  gnu  non,  &c.  To  conclude, 
our  Saviour's  mle,  if  observed,  will  be  the  most 
infallible  indemnity  that  can  be  contrived,  and 
that  is,  John  viii.  7.  Lot  him  that  is  without 
sia  amongst  you,  cast  the  first  stone.  And  in 
truth  a  censor  of  the  manners  of  others  ought 
Unuelf  to  be  pure,  deaft,  and  innocent,  tn  omni 
re  qumeumque  ;  and  if  there  be  no  danger  but 
from  such,  I  am  sure  there  is  no  dan^  at  aU, 
and  that  it  should  be  so,  is  the  truest  justioe  in 
the  world,  quodJuU  prob&nAtm.       ^ 

I  will  not  mieotion  the  argumeat  from  th« 


783]  STATE  TRIALS*  35  Charles  II.  xe^^-^-Trkd of  WiUiam  Lord  Rnaetl  [7S4 


▼Acancy,  that  the  government  was  diMolTed, 
every  thing  reduced  into  its  primitive  state  of 
nature,  all  power  devolved  into  individuals,  and 
the  particulars  only  to  provide  for  tliemselves 
by  a  new  contract ;   for  if  so,  there  is  yet  no 


new  consent  for  punishmcut  of  acts  done  before 
the  dissolution,  and  consequently  revenge  for 
that  is  at  an  end ;  indemnity  therefore pu^lit  to 
be  promoted  by  those  who  made  that  vote  for 
otherwise  their  truth  may  be  suspected,  &a. 


Tlie  Lord  Russell s  Innocency   further    defended;    in  answer 
to  The  Magistracy  and  Government  of  England  vindicated. 

first  letters  ofthis  author's  name  without  cast- 
ing of  a  figure.  Ilis  argument  in  law  plainly 
spHeaks  his  profession, ami  what  robe  he  wears  ; 


THERE  is  a  pamphlet  very  lately  published 
which  stiles  itself,  TbeMagistaw^  and  Qovem* 
ment  of  England  vindicatM. 

It  appears  by  the  following  part  of  the  title,  to 
be  no  less  than  a  iustiftcation  of  the  proceedm^ 
asainst  eriminan ;  impudently  declaring,  m 
plain  and  express  words,  as  sIho  by  all  his  sub- 
sequent discourse,  That  by  the  Criminal  he 
means  the  late  lord  RubkII,  pag.  2.  column  2.  in 
the  middle  of  it. 

And  the  author  does  professedly  own,  that 
the  book  is  written  by  way  of  answer  to  a 
tiiiiall  discourse  or  argument  lately  imnted, 
which  bears  the  title  of'  A  Uefenoe  of  the  late 
*  Lord  Kiisseirs  Innocency.* 

Itarguesatransccndant  boMness  in  this  an- 
swerer to  call  this  noble  lord  a  Criminal,  and  to 
justify  those  proceedings  asainM  him  which  all 
nonest  men  ever  accountedno  less  than  murder 
under  a  pretence  and  colour  of  a  legal  pro- 
ceeding, and  to  presume  to  publish  such  a  dis- 
course as  tliis,  afVer  the  lung  and  the  two 
Houses  of  Parliament  have,  by  the  most  solemn 
judgment  that  can  be  given,  pronounced  that 
noblelord  to  have  been  innocent ;  and  thereby 
have  done  so  great  right  to  his  memory,  and 
that  with  so  hi^h  a  zeal,  and  so  mighty  a  con- 
cernment for  lum,  as  the  like  cannot  m  shewn 
in  Ibrmer  precedents. 

It  is  most  evident,  that  the  author  was  com  • 
posing  this  scandakms  libel  even  when  he  very 
well  knew  the  bill  was  brought  down  fipom  the 
lords  to  tlie  commons,  for  reversing  thit  noUe 
lord's  attainder,  and  the  author  couranot  but  ob- 
serve with  what  seal  and  affection  the  bill 
was  entertaioed  at  its  first  entrance  into  that 
house. 

The  author,  by  endeavouring  to  conceal  him  • 
self,  is  firom  thence,  as  he  plainly  professes,  en- 
couraged to  take  the  more  liberty  to  lay  about 
him  in  the  dark,  (as  be  fancies)  and  tninks  to 
escape  unseen  ;  and  not  only  smkes  at  the  au- 
thor of  the  lord  Russell's  Ifcfonce,  but,  as  for 
as  in  him  lies,  wounds  that  noble  lord  in  his  ho- 
nour, whose  justification  and  defence  was  so  im- 
dertaken,  and  labours  to  overthiow  that  right 
and  justice  that  hath  been  done  by  the  snpfeme 
authority  ofthe  nation. 

This  IS  no  way  agfreeaUe  to  a  noble  and  ge- 
nerous soul,  to  come  behind  a  man  and  stnke 
him ;  it  rather  foUotro  the  example  of  that  de» 
vilish  Powder-Pkit,  to  destroy  and  Uow  up  the 
king,  and  both  Houses,  and  to  do  it  in  such  a 
close  and  clandestine  way,  as  it  should  not  be 
known  who  hurt  them :  for  he  was  too  nucha 
c^ou  ard  toset  his  name  to  it 

Butitisveiy  aasytotefiyoo  what  m  ttit 


and  his  stile  and  phrase  of  spt^akim;  having  ap- 
peared inso  many  noted  trials,  as  do  m  so  many 
visible  and  legible  characters  disckme  the  au- 
thor ;  sir  R.  S.  does  under  his  hand  readily  and 
utteriy  disclaim  it,  and  is  heartily  believed  in 
what  he  says. 

This  slaudcrous  author  acknowledges,  that 
upon  the  lord  Russeirs  trial,  some  UaincHl  the 
jury,  most  censured  tlie  witnesses,  but  very  few 
arraigned  the  counsel  or  court.  Here  it 
evidenty  appears  how  our  author  is  concemetl,. 
first  tor  the  counsel,  un<l  then  the  court ;  and 
self  hath  tlie  |»reference,  though  it  be  here  with 
a  breach  of  good  manners  to  name  the  coun* 
sel  boibre  the  court. 

Page  1.  He  takes  it  heinously  tlwt  any  gen* 
tleniaii  ofthe  long  robe  should  appear  in  print 
to  ridicule  their  own  profession  ?    tnis  grossly 

riks  our  author  one  that  uas  of  counsel  in 
trial.     Et  tu  Brute  Y 

If  it  had  been  an  open  enemy,  a  doctor  of 
the  commons  exercising  his  wit  and  raillery 
on  the  common  law  proceeding,  theo  (as  he  eoc- 
presses  himselt)  tliis  [author  could  have  borne 
It ;  but  he  did  not  imagine  that  satires  and  in- 
vectives upon  past  proceedings  shouM  be  writ  by 
lawyers. 

In  reply  tu  which  it  may  be  justl  v  said. 
That  when  lawyers  will  make  use  of  their  wit 
and  rhetoric,  as' this  Answerer  has  done  to  bol- 
ster un  an  niy  ust  and  revengeful  proceeiling,  and 
out  or  ambitious  designs,  to  get  or  coutinue  in 
fovoiu*,  and  to  eain  greater  preferment,  or  shew 
their  parts,  will  engiM|(e  in  causes  of  bluod,  and 
help  to  destroy  the  innocent,  and  be  instru- 
mental in  subverting  the  laws  aod  government^ 
it  is  every  lawyer's  duty,  as  for  as  in  liiiu  liea, 
to  vindicate  the  professMm,  by  utteriy  disclaim- 
ing and  abhorring  all  sudi  practkxs :  and  the 
Dmnder  can  appeal  to  all  that  have  known  his 
oonversatkHi  for  above  these  forty  years  and 
under,  whether  ever  he  used  any  such  pitiful, 
mean  and  ungenerous  arts  and  methods  better 
becoming  the  stage  than  a  court  of  justice;  and 
whether  he  ilid  not,  when  it  was  in  hig  power, 
constantly  mtrain  and  condemn  that  scanda- 
loas  and  ditgraoeftil  way  of  practice.  And  he 
can  as  freelv  appeal  to  all  tnat  vrill  be  at  tbe 
p^ins  to  read  his  printed  Argume  :t,  (which  this 
concealed  author  so  unjustly  censures)  whether 
any  such  hitter  reviUng  and  revenged  humour 
appears  in  any  part  oFwhat  he  so  published,  or 
the  least  reflecting  on  -  any  particular  person* 
bnloDif  intbf  fm^mif  m  no  further  (biA 
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UMflMDBJiulioeof  the  cause  did  extort  from 
liim  ;  80  fiir  was  be  from,  this  aoibor's  scurri- 
lous And  rude  course  of  reflectiiig  upon  auT 
Mrso&'s  prifote  oouTeraation  ;  but  aooie  men's 
faculties  lie  tbls  way,  and  they  are  very  well 
known,  tliouij^h  after  such  manifest  and  gross 
profocatioos,  tliat  haTC  been  given  by  this  au- 
thor, and  such  public  and  scandalous  actinips 
ol'  bis  in  die  eye  of  the  world,  it  might  justly  be 
■aid  with  the  peet : 

<  Difficile  est  Satiras  non  scribere.* 

The  author  of  this  Answer,  in  his  first  para- 
fitph,  would  hare  the  worid  belieye,  that  he 
wfitas-upon  no  other  design  than  to  sumiortMa- 
Mlracy,  andthe  gofemment ;  anome  theme! 
^  he  terms  it).  Every  man  knows  what  sort 
•f  gOTenunent  he  laboured  to  support  but  the 
otlMr  dajr,  and  how  fiir  he  was%  instrumental  in 
it ;  hut  It  is  rather  thought  fit  to  leave  him  to 
m  general  act  of  indemnity  and  oblivioB,  than 
take  any  revcnsr^?  upon  him 

He  seems  to  allow  the  lord  Russell's  defender 
in  his  fourth  paragraph,  to  bean  author  of 
age,  experience,  figure  and  learning  (hut  he 
will  not  say  candour  or  honesty),  llius  he 
writes. 

The  lord  Russeli's  defender  is  very  glad  be 
hatltso  little  of  this  adversarv's  commendation, 
firtr  it  would  gain  but  small  esfeectn  amongst 
nenoftrue  wvrth,  to  becommended  by  him.  It 
■ligbt  besaid  to  him,  with  the  philosopher  upon 
the  like  occasion,  being  commended  by  an  in- 
Amoos  person,  What  ill  have  I  done,  that  thou 
■kaoMest  thus  ooromcnd  me?  Yet  that  can- 
4iiirand  honesty,  which  he  coveitly  refuses  to 
aHow,  is  that  which  the  lord  Kusseil's  defender 
ymfars  before  all  this  Answerer's  mercenary  wit 
9bA  rhetoric. 

In  his  Htlh  paragraph  he iudges  the  lord  Rub* 
iril  rery  unfortunate  to  tall  under  the  aocusa- 
tian^' treason;  and  says,  that  noble  lord  was 
BQBt  pitied  of  any  under  those  ciroumstanees. 

Reply. — That  noble  lord's  misfortune  (among 
•Ihcr  things)  was  hit  falling  under  the  lasn 
^  so  bitter  and  sharp  a  tongue  as  yonr's, 
who,  however,  you  seem  now  to  mention  that 
lard  with  pity,  had  then  no  pity  for  him,  hot 
wnd  him  with  severity,  as  may  appear  by  your 
awn  printed  narraliTe  of  that  tnal,  and  your 
itoorical  fiovrishes  in  a  case  of  ionooent  btood, 
which  contributed  in  a  high  degree  to  inveigle 
Ike  jury,  and  bring  that  iMble  lord  to  the  scaf- 
Mn. 

He  oanfidently  says  in  the  same jpmgraph 
that  in  truth  the  finmess  and  indimrency  of 
tkat  trial  was  such,  that  his  awn  relatioDS  were 
pleaaed. 

£^/y.— How  BBtroethis  is,  in  both  the  parts 
af  it,  that  the  trial  was  very  fair  and  indiffimfit, 
«id  that  his  ncarert  relations  were  hi(rtily  e>- 
asperaled  and  offended,  shall  appear  bmre  wa 

part 

lathe  sixth  paragraph  of  bb  sheet,  ke  com- 
plaus,  that  the  memory  of  that  unfortunate 
gcotlonan  wa$  revived  by  the  publication  4if 
the  defence  of  liiii  icinocener. 

VOL.  IX. 


Why,  what  hurt  in  the  reviviag  of  his  me* 

mory  f   His  memory  is  precious,  h<}  died  a 

'  martyr  for  his  religion,  and  for  the  rights  add 

liberties  oH  his  countiy,  and  fell  a  sacrifice 

under  cruel  and  merciless  handft. 

It  is  indeed  this  Answerer's  conscience  tliat 
flies  in  his  face ;  the  reviving  of  this  'noble 
lord's  memory  speaks  terror  and  amazementa 
to  the  Answerer.  Thus  did  bloody  Herod, 
when  he  heord  of  the  fame  of  Jesus,  be  presently 
eries  out,'Tliis  is  John  whom  I  beheaded. 

He  does  prepare  himself  to  make  use  ofin- 
deoent  or  disrespectful  language,  {%b  himself 
expresses  it)  and  comforts  hiineelf  with  the 
thought,  that  his  name  sball  not  be  known.  A 
pitiful  and  unmanly  dealing,  not  becoming  a 
person  pretending  to  ingenuity.  The  lord 
Russell's  defender  dealt  otherwise,  and  owns  hia 
name,  and  will  let  the  world  know  what  this 
Answerer  is. 

In  the  four  next  ensuing  paragraphs,  he  is 
much  to  seek  for  what  end  and  purpose  the 
lord  Russell's  deface  was  printed  in  that 
pamphlet  (as  his  wonted  rhetonc  thinks  fit  to 
call  It). 

It  could  not  be  ^as  he  most  contemptuously 
says)  for  consumption  of  paper. 

"Nor  for  the  booKseller's  profit,  for  a  reason  to 
be  guessed  at. 

Forbear,  for  shame,  to  use  these  sly  and 
silly  intinuitions ;  they  are  fitter  for  school- 
boys, or  the  mountebank's  stage,  or  for  Bil- 
lingsgate, than  for  a  man  of  your  figure ;  one 
may  oe  ashamed  to  have  any  dispute  with  such 
an  empirick,  or  rather  a  jesting  and  jeering 
Merry  Andrew.  Pray  keep  this  sport  for  the 
next  Bartholomew  Fair,  and  leara  more  gra- 
vity and  civility. 

It  could  not  be  (as  lie  farther  proceeds  upon 
the  same  inquiry)  for  the  sake  of  the  lord 
Russell's  memory,  or  any  of  his  surviving  re- 
lations; for  wKat  was  written  in  the  lord 
Russell's  defence,  is  (says  he)  but  a  painting  to 
the  life  the  too  deep  concern  of  that  noble  lord, 
in  a  week  as  well  as  criminal  enterprize. 

This  is  wonderful  boldness  and  oaring  in  this 
Answerer,  still  to  pronounce  him  a  criminal, 
(that  noble  lord)  whom  the  supreme  power  of 
the  nation,  and  the  highest  judicature  and 
authority,  have  adjudged  mhocent.  And  yet 
he  has  the  immidence  to  intitle  his  undutiful 
pamphlet,  The  Magistracy  and  Government  of 
England  vindicated :  and  to  publish  this,  after 
he,  as  well  as  any  man,  knew  that  the  act  of 
parliament  had  passed,  asserting  the  innoccncy 
of  that  noble  lord,  and  the  barbarity  and  injustice 
of  the  proceedings  i^gpinst  him :  wherein  this 
Answerer  had  so  gr^i^  an  hand,  and  so  bitter 
and  sharp  a  tongue.     '% 

One  would  thmk,  thatan  ordinary  wit  might 
have  served  to  put  him  in  mind,  that  as  yet 
there  is  no  act  of  general  pardon  and  indem- 
nity passed :  and  who  knows  upon  whom  the 
great  exception  may  light  ? 

Hut  he  gives  a  very  just  occasion  to  the 
lord  Russell's  defender,  to  let  the  worid  kii<iw 
fbr  what  end  and  purpose  he  long  since  writ, 

3  b 
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knd  80  lately  printed,  no  deipiwd  a  pmrnphlet ;  i  for  Droofnf  tint  orime ;  nor  that  thp  witncMefr 
by  wbicli,  even  jiwodrerwrv  may  be  convinced  '  ought  to  be  crvdibU' :  but  these  are  not  so  ge- 
it  Was  notmecety  for  consumption  of  paper,  or  !  nerally  known  to  sudi  as  are  not  protcssed 
for  the  bookselWr*s  profit,  but  truly  for  the  sake  !  Uwvero,  and  may  be  usifuUy  ri»ini'iuU*red  t«» 
of  that  lord's  memory,  in  asserting  his  in-  1  such  ns  arc  bmug[ht  A|ion  their  trials  fur  iheir 
moeency,  and  at  the  desire,  and  for  the  soke  .  Ihres,  and  are  denied  the  help  of  counsel  when 
of  his  iurriving  reUuions.     And  for  the  truth  !  tln^*  nuist  need  it,  and  are  apt  to  be  more  under 
et'what  is  thiw  affirmed,  he  does  appeal  lo  I  a  oonsteniation,  when  they  an>  beset  uiiii  such 
tboite  noble  relations  of  his  who  art^  yet  alive.     |  soil  appreheusiuns  uf  their*dlLiig:er,  and  baited  at 
While  that  noble  lord  was  uptm  'his  trial,  or    by  a  luuhitude  of  cralty  wits,  and  such  as  abuse 
very  soon  after,  there  came  a  letter  to  his  de-    their  parts  and  eloquence  to  destroy  the  inno- 
£Bftder*s  hand,  who  was  then  in  the  country,    cent,  and  the  court  (it  may  be)  not  always  so 
eiirhiv  miles  from  London,  and  this  fn>m    indiflerent  as  tliev  should  be.     And  these  u»e- 


near    ^ 

a  person  of  ^reat  honour,  and  one  of  the  n«*nr- 
ebt  relations  to  that  noble  lord,  reipiestiojr  the 
author  of  his  ddence  to  aflbrd  tlie  best  advice 
be  could;  and  accordinK^ly  he  heartily  and 
freely  |^vc  it :  much  of  which  does  appear  by 
what  is  prioteil  by  him. 

This  was  not  the  oidy  letter  he  received  from 
that  lord's  great  relauons  upon  tliat  sad  oc- 
casion :  but  ailer  tliat  bloody  stroke  had  been 
yiveii,  a  paper  was  publislied,  as  the  speech  in- 
tended by  that  dyin^  lord. 

In  ansvier  to  which,  the  now  Answerer  and 
adversary  (as  is  too  evident)  did  publish  his 
first  pamphlet,  intitled,  An  AntidiOe  affaintt 
Poison,  composed  (to  use  his  own  words)  of 
some  remarks  upon  the  paper  printed  by  the 
directwn  of  the  lady  Ku«sell,  and  mentioned  to 
have  been  delivered  bv  the  lord  Russell  to  the 
sheriAs  at  tlie  place  ot'tlic  execution.  Thus  far 
oi'  the  title  of  that  pretended  Antidote. 

In  the  latter  end  of  his  second  paijfe,  that 
which  is  nu'utioned  in  the  discourse  out  of  his 
nainuhlct  called  the  Antidote,  and  which  is 
Mrely  repeated  in  order  to  be  answered  and 
oonf\ited,  he   ffrossly  mistakes  in  this  latter 

Cmphlet,  and  falsely  affirms,  it  is  admitted  te 
true  ;  and  from  tnence  endeavours  to  have 
the  lord  Uusseirs  defender  understood  as  ar- 
guing against  I  be  lord  Uussell,  and  acknow- 
leilgiBg  his  j^ilt :  which  is  a  very  unworthy 
way  of  dealing  by  this  pretende<l  Answerer, 
but  easily  discenM^l  by  any  wary  and  intelligent 
reader.  Nay,  this  Answerer  himself  iinniedi' 
ately  after,  before  he  is  aware,  clears  the  lord 
Russell's  defender  again  from  the  imputation 
by  taking  notice,  tliat  the  defemler  of  the  lord 
KuHsell  endeavours  to  invalidate  the  cretlibility 
of  the  evidence  given  against  the  lord  llnsseli. 

This  Reply  declines  tne  taking  notin*  of  many 
of  this  Answerer's  paragraphs,  that  are  spent 
merely  in  vilifying  the  lord  Uussi-U's  defender, 
it  being  obvious,  mot  they  were  intended  only 
to  reniter  mean  and  contemptible  tlie  person  he 
undertakes  to  answer ;  it  being  beneiUh  this 
Reply  to  reneat  them,  and  to  follow  tlie  An- 
swerer in  nis  rude  and  scurrilous  way  of 
writing. 

It  was  indeed  no  secret  to  the  learned,  that  a 
variance  between  the  indictment  and  the  evi- 
dence might  lie  alledged  on  the  general  issue ; 
nor  that 'freason,  aniTthe  Misprision  of  it,  are 
diilerent  crimes ;  nor  thatproofo  of  treason  must 
not  lie  by  hearsay  nor  argument  only ,  nor  that 
less  than  two  witoctMi  mk  not  to  be  allowed 
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ful  and  well-intended  assistances,  as  are  ordi- 
nary and  useless,  as  tlic  pretended  Answerer 
wouM  represent  them,  were  very  tliankiuUy  en- 
tertained, and  made  use  of  bv  several  persona 
of  great  abilities,  and  of  the  Dest  ijuality,  who 
afterwards  fell  umler  the  like  cruel  un>i  mali- 
cious prosecution ;  tmt  they  w  en-  no  nruies.'>c4l 
lawyers.  And  miMt  of  tliesc  arc  still  hving« 
and  will  and  do  testify  the  triUh  liertnif. 

The  Answerer,  in  his  fourth  p:ige,  falls  to 
oigue  the  points  in  law  upon  the  j;rcat  head  and 
title  of  treason. 

This  Reply  forbears  to  repeat  what  the  An- 
swerer says  noon  this  subject,  or  to  repeat  what 
this  Repliant  has  formerly  printetl,  but  therein 
refers  himself  to  w  hat  is  so  printetl. 

Only  finds  it  nee^issary  to  state  the  i»oiiit  in 
question  in  as  few  and  pkin  words  as  he  can, 
and  leave  it  to  any  impartial  reader  to  judge 
of  it. 

The  great  statute  of  treason,  >  iz.  that  of  the 
95tli  of  Edw.  3.  was  the  only  statute  upon 
which  the  lord  Russell  was  indicted  ;  and  this 
is  acknowledged  and  professed  by  the  attorney 
general,  as  appeora  by  the  printed  narrative  of 
Uie  trial,  and  he  could  best  know  his  owu. 
meaning. 

Tliey  could  not  proceeil  a^inst  the  loni 
RusseU  upon  the  late  statute  ot  treasons,  made 
in  the  13th  of  Car.  S.  for  that  statute  limits  Uie 
prosecution  to  a  certain  time  at^  the  treason 
committed,  which  was  elapsed  in  the  lord  Rus- 
sell's case. 

Now  the  statute  ef  35  Edw.  3.  does  specify 
and  enumerate  the  several  and  particular  heads, 
and  sorts  or  species  of  treason,  that  mi^ht  b» 
proceeded  upon,  and  tried  and  at^udged,  m  tba^ 
ordinary  courts,  viz.  in  the  King's^ bench,  or 
judges  of  Oyer  and  Tenniner,  or  gaol-delivery  .* 
such  as  that  of  Newgate,  or  the  sessions  t<»r 
gaol  delivery  at  the  Old  Bailey,  where  the 
noble  lord  Russell  waa  brought  to  his  trial. 

Thescope  and  drift  of  that  statute  of  25  Edw. 
3.  (as  appears  by  the  preamble)  was  to  confine 
those  arbitrary  courts,  and  tlie  ordinary  judges, 
to  plain  mauitest  rules,  what  they  shoo kl  ad- 
judge treason,  and  what  not,  it  being  of  so  great 
oonoenunent  to  the  lives  of  men ;  and  not  to 
aDow  the  jndges  or  lawyers  a  latitude  or  liberty 
to  make  what  they  thought  fit  to  be  treason  ; 
or  to  exercise  the  tongues  and  unruly  noise  of 
hiwyers  in  a  matter  of  that  moment.  And 
that  statute  of  25  Edw.  3.  being  in  its  nature  a 
coqfining)  rettrtining,  aa   explanatory  law^ 
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oiigbt  therefore  not  to  be  lugety  extended  or 
imintnred,  and  stretched  beyond  the  ptaia  words, 
and  mppttrent  sense  of  thciD. 
•  Now  among  other  seYenl  species,  or  beads, 
or  sorts  of  treason,  particularly  enumerated  by 
thai  ftatbtfe,  there  are  these  two,  pertinent  to 
oar  case;  vis. 

1.  Compassing  or  imagining  the  death  of 
taking. 

2.  Lerying  war  af^ainst  the  king. 
Whereupon  the  common  reader  (for  whose 

satisfaction  this  is  written)  may  easily  observe 
this  distinction,  that  the  first  of  these  is  treason, 
(in  the  very  imagining  or  conspiring)  thougli 
the  king's  death  do  not  ensue. 

Hot  the  latter  is  not  treason  in  the  conspiring 
and  imagining,  but  tlie  treason  must  be  m  the 
actual  levy  ing  of  war. 

49o  that  barely  to  consult,  conspire,  or  ima- 
gine to  levy  war,  though  there  be  never  so 
plain  nor  so  open  or  overt  an  act  of  such  con- 
sulting; jor  conspiring,  or  imagining  of  \U  will 
not  amount  to  this  species  or  sort  of  treason, 
upon  this  statute  of  25  Edw.  3,  which  m  the 
only.statute  upon  which  the  lord  Russell  was 
boiioemed. 

I^pr  that  statute  of  lb  Edw.  3.  did  not  intend 
to  make  it  treason,  to  consult  or  conspire  to  levy 
war,  without  th^  actual  levying  of  war 
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open  act,  alledged  to  shew  and  sigai^  it,  it 
nothing  hut  his  consulting  and  conspiring  to 
raise  and  stir  up  insurrection  and  r^>eIuon, 
aflkl  consulting  to  seize  tlie  king's  guards, 
(though  they  were  not  actually  done)  which 
are  just  the  same  thin^  with  conspiring  to  levy 
war  ;  whidi  plainly  is  no  treason  within  the ' 
statute  of  25  Edw.  3,  and  therefore  most  clearly 
the  lord  Russell  was  not  guilty  within  that 
statute,  upon  that  indictment  ami  evidence. 

Since  the  lord  Russell's  defender  has  com- 
posed this  short  state  of  his  case,  upon  this, 
great  point,  there  hath  come  to  his  hands  a 
printed  half-sheet,  which  has  excellently  well ' 
done  the  same  work^  which,  had  it  been  but  a 
few  hours  sooner,  had  saved  the  labour  of  this 
part  of  the  present  discourse  and  argument : 
this  l^alf-sheet  is  justly  intituled,  '  A  Justifi- 
*  cation  of  the  hite  act  of  pariiament,  for  the 
'  reversing   the  judgment  against   the  lord 
»  Russell.' 

There  is  but  one  point  more  to  speak  to, 
and  then  the  lord  RusseH's  defender  will  bid 
his  Answerer  and  Reader  adieu :  and  it  is  that, 
point  which  the  Answerer's  first  print,  viz.  hb' 
Antidote  aj^aiiist  Poison,  did  not  mention,  and 
so  iMi  occasion  was  given  them  to  consider  of 
it ;  but  it  is  layuety  debated  by  court  and  coun- 
cil, at  the  lord  luissell's  trial ;  yet  being  then 
This  will  not  be  denied  nor  disputed  by  the  I  but  suddenly   started,   though  "^it   were  well 


lord  Russell's  adversaries,  nor  by  this  An- 
swerer. 

But,  perfectly  to  evade  this  statute,  and  the 
manifest  intent  and  meaning  of  it,  they  insist, 
^  That  though  conspiring  to  levy  war  be  not 
treason  within  the  statute  of  S5  Edw.  3,  yet  to 
cotopire,  consult,  agree,  or  conclude,  to  stir 
up,  or  raise,  or  move  insurrection,  and  rebellioQ 
against  the  king,  and  to  consult  or  conspire  to 
seize  the  kint^'s  guards,  (which  signify  one  and 
the  same  thing  with  consulting  or  conspiring  to 
levy  war)  th«2se  (say  they)  may  be  an  open  or 
overt  act,  tu  prove  u  consulting  or  oonspii'ing  to 
kill  the  king.  What  is  this  but  to  confound 
the  several  and  distinct  sorts  and  species  of 
treason,  v«  hirh  the  statute  of  25  Edw.  3.  doth 
so  carefiiUy  uud  industriously  labour  to  dis- 
tinguish ? 

And  what  is  this,  but  to  make  a  bare  con- 
spiring and  consulting  to  levy  war,  without  any 
actual  levying  of  it,  to  be  treason  withu  thi^ 
statute  of  Edw.  3.  which  plainly  this  statute 
would  not  have  to  be  so  taken  ?  And  so  the 
good  design  and  scope  of  the  statute,  the 
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argued  by  thelord  Russell's  council  assigned, 
no  authorities  however  were  then  ched  (though 
called  for  by  the  Coi^rt)  to  justify-  and  maxe 
good  tlie  arguments  and  reasons  urged  by  the 
Ciuncil ;  and  it  is  a  peintin  law,  which  the' 
act  of  reversiiig  the  judgment  tfffainst  the  lord 
Russell  is  principally,  and  in  the  first  place, 
grounded  upon,  viz.  That  there  had  been  an 
undue  and  illegal  return  of  jurors  to  try  that 
noble  lord,  (too  ot>en  practised  of  lute)  and  that 
the  noble  lord  was  refused  this  lawful  challenge 
to  thegi  for  want  of  freehold.  The  truth  of 
tliis,  as  to  matter  of  fact,  doth  evidently  ap- 

Iiear  by  the  brge  narrative  of  the  trial,  printed 
»y  tlmt  lord's  adversaries  ;  and  this  is  not  in 
tlie  least  touched  ufion  by  the  printed  half -sheet, 
styled,  A  trustification  of  the  Act  for  Reversal 
4»f  the  Judgment  against  that  lord. 

Tliat  p«»int  in  law  now  only  remains  to  be 
spoken  to,  viz.  That  in  all  cases  of  the  trial  of 
a  man,  especially  in  a  trial  tor  his  life,  the 
jurors  ouglft  to  be  freeholders,  even  at  the 
common  law,  and  before  the  statfltte  of  2  H.  5, 
I  cap.  3,  and  that  not  only  in  trials  within  the 
curity  of  men's  lives,  is  wholly  overthrown  by    city  of  London  (as  the  lord  Russell's  was)  but 


this  artifice ;  and  wl^  shall  be  taken  to  be 
treason,  and  what  qdt,  will  be  still  as  uncerttin 
as  it  was  before  the  making  of  that  act  of  S5 
Edw.  3. 

And  it  was  then  a  needless  idle  thing  in 
those  that  made  the  statute  of  13  Car.  9,  and 
so  of  former  statutes,  to  make  the  conspiruig 
to  levy  war  to  be  treason  ;  for  by  this  practioe 
and  construction  it  is  already  made  so  to  their 
bands,  by  25  Edw.  3.  , 

Now  tbe  lord  Russell  was  indicted  f«r  Mi- 
i^ng  to  kill  king  Charies  S,  and  tbe  oveftor 


in  all  other  cities  or  tovfna  corporate,  where 
there  was  a  iiirisdictioa  of  trying  for  life  in 
cases  criminal. 

It  was  not  material  at  the  common  law,  how 
much,  or  of  what  yearly  value,  that  freehold 
was,  or  is  to  be ;  out  some  freehold  (though 
never  so  small)  the  jurors  ought  to  have,  or 
else  it  was  a  just  cause  of  chalieBge. 

It  was  imfeed  the  statute  of  2  H.  5,  c.  3, 
that  first  fixed  the  yeariv  value  of  the  freehold, 
9n^  required  it  shouM  be  of  40s.  per  annum, 
widch  'iOt.  per  aDnum  was  then  in  that  king'a 
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reigD  (being  so  long  tinee)  equivalent  torn  much 
higher  value  now. 

Ami  thcrdbre  the  books  aod  authoritiflB  that 
speak  uffrvcbokls  of  a  less  value  tkan  40s. 
per  aonuni.  mu^t  ot*  necessity  be  underalood 
Qotto  speaj^  of  cases  within  that  statute^  but 
of  cases  at  the  cunimou  law. 

3  H.  4,  fol.  4,  b.  Rolls  abridgmeBl,  title- 
trial,  fol.  648.  It  is  there  hekl,  that  freahekl  of 
any  value  was  sufficient  ibr  a  juror.  This 
proves  that  freehold  is  requisite,  aod  that  it 
was  so  before  tlie  statute  of  9  H.  5,  it  beii^  in 
the  reign  of  king  Uenir  5's  father  ;  and  with 
this  agrees  Kelloway,  fol.  46,  lowanlstbacnd. 

8ouie  other  cases,  atWr  the  tMse  of  long 
Henry  5,  prove  the  same,  as  16  Edw.  4,  fbl.  ^ 
half  an  acre  of  land,  so  it  be  within  the  hun- 
dred, says  that  book,  is  sufficient;  and  it  is 
well  known,  that  as  to  tliis  quaUftcation  ol* 
having  fraehold,  the  same  rule  governs  in  the 
rest  of  the  jurors,  as  in  those  of  the  huudred, 
10  H.  6t  Brooka*s  abridgment,  ChaUoDge  199. 
Hale's  Pleas  of  the  Crown,  S60. 

Nor  do  tliese  aothorities  distinguish,  at  all, 
between  cases  criminal  and  civil,  nor  in  ca^ 
criminal  between  that  of  treason  and  incaaea 
less  criminal. 

This  being  so  at  the  onmmon  law,  and  the 
statute  of  9  u.  6,  c.  ?,  only  adding  the  yearly 
▼alue,  viz.  40s.  per  annum  freehold,  which 
beibre  at  the  conunon  lacw  might  be  of  any 
kiwer  value:  now,  thoughUiat  statute  of 
3  U.  5,  be  r^eakMl,  aa  to  triab  ui  treasons, 
as  in  truth  it  is,  by  the  kuter  statute  of  9  and  S 
of  Philip  and  Mary,  cap.  10,  which  enaott 
that  all  trials  in  treason  shall  be  aoocntling  to 
the  course  of  the  common  law  ;  the  r^tuh  is, 
thst  still  there  must  be  freeholders  to  try, 
though  they  may  be  freehoMeia,  aa  at  the 
common  law,  ofany  yearly  value  wliatsoever. 

That  the  statute  of  9  H.  5,  (while  it  was  in 
force)  did  extend  to  cases  of  treason,  tj^oogh 
treason  was  not  expressly  mentioned  in  it,  and 
the  statute  speaks  very  ambiguously  and  ob- 
scurely) kppcars  by  the  authuritiea  ibilowing, 
vi/.  Stamf.  PL  of  theCr.  161;  and  *  Poulton 
de  Pace  Regis  et  Ilegni,'  187 ;  aiul  by  the  sU- 
tute  cf  33  II.  8.  c.  93,  in  the  Proviso,  that  re- 
serves  to  the  party  the  challenge,  fur  want  of 
40i.  freehold,  even  in  case  of  treason,  though  it 
makes  tlie  treason  triable  in  any  county. 

fc^  sir  Christopher  Blunts  case,  justice 
Croke,  37  El».  fol.  413.  In  an  information  of 
intrusion,  by  the  oueen ;  a  juror  was  dial- 
lenged  for  wrant  or  freehold,  and  upon  exa- 
mination of  tlie  juror»  it  appeared  he  had  fi«e- 
bokl  of  16s.  jper  annum  value,  and  that  was 
adjudged  sufficient ;  which  admits  it  had  been 
a  good  cause  of  challenge,  had  there  been  no 
fteehoM  at  alt ;  and  it  necessarily  implies,  that 
it  was  required  by  the  oommon  hnr,  for  no 
statute  ioterpoeed  as  to  any  hiwer  value  than 
40t.  per  annum.  Nor  does  this  case  distia- 
guisb  between  the  case  of  intnuion  upon  the 
queen,  and  any  otfaeroaae. 

But  it  may  reasenaMy  be  ai^gwd,  if  fieehold 
he  necessary  in  ajnrar,  who  ii  to  try  a  ciae  of 


intrusion  only  ^  jbrtmi^  H  is  re^unile  m  • 
caeeof  high  tfeaaDo ;  biit  in  that  case  ef  sir 
Christopher  Blunt,  another  juror  was  chal- 
lenged that  had  no  freehold,  and  he  was  therc« 
fore  set  aside. 

New  that  the  challenge,  fnr  want  of  firee- 
hold,  extends  to  the  city  of  London,  and  other 
dtiea  and  borouglis,  as 'well  as  to  the  counties, 
is  abundantiv  proved  by  the  statutes  ef  11 
H.  6,  c.  1,  7*Ht  7,  c.  5,  and  93  H.  8,  c.  13,  to 
which  the  reader,  for  brevity's  sake,  is  raferMd. 

It  is  no^where  maintained,  that  an  agree- 
ment to  poieon  or  stab,  &c.  is  no  treason,  if 
the  very  act  do  not  ensue,  as  the  Auswerer 
very  faUy  aDedges  in  the  second  column  of 
hb  sixth  pam  toward  the hMver  end ;  forthose 
have  a  manifost  tendency  towards  killing,  nor 
are  they  any  distinct  spedts  er  sorts,  or  kinds 
of  tveaaon  mm  the  killing  the  king,  as  that 
ef  levying  of  M-ar,*  and  seiziug  the  kinff*a 
gwuils,  (especjally  not  shewing  what  ffu«3a) 
areadistmctspeciea  from  that  of  killingtbe 
king,  and  need  not  necessarily  be  imdeielood 
to  terminale  and  conclude  in  a  kilUng  the 
king.  Ticking  the  king  prisoner,  or  setting 
his  person,  ma^  more  reasonably  be  though! 
toaun  atakilliagof  theking,er  have  at«i> 
deney  towards  it. 

And  the  indictment  ought  siveiy  to  have 
declared  and  esprsssed  clearly  aod  plainly 
niMt  guards  woe  meant,  there  being  variety 
of  guards ;  forever}'  indictment  ought  to  can* 
tain  certainty. 

Herein  the  very  indictment  was  faulty. 

The  bold  Anawerer  hopes  the  king  will 
always  preserve  those  guards,  though  the  par- 
liament have  declared  weir  aenae  to  the  coih 
traiy,  when  the  present  extraordinary  occa- 
sion shaU  be  ever. 

This  daring  presumptnoas  Answerer,  in  de^ 
Aance  of  the  act  for  rsverMl  of  the  kMd  Russell'a 
attaunder,  the  trial  having  been  partial,  ui\iust, 
and  iltsflml,  as  the  act  uSurms  it,  yet  dares  to 
aver  in  uis  hot  page,  Ifast  there  was  evidence 
enough  to  justify  all  concerued  in  the  prose- 
cution and  trial. 

The  Answerer,  towards  his  ctose,  takes 
great  care,  and  is  much  concerned,  to  justify 
the  kiog^s  solicitor  that  then  was. 

And  this  would  incline  one  to  think,  that  the 
then  king's  solicitor  was  not  the  Author  of  that 
Antidote  against  Po»on,  nor  of  this  last  print 
intituled,  The  Blagistracy  and  Government 
vindicated;  which  are  so  ninch  alike  in  their 
st^le  and  strsin.  And,  in  truth,  that  late 
king's  solicitor  doth  utteriy  deny,  that  he  had 
any  hand  in  either  of  them.  And  sir  George 
Jefieries,  the  last  kird  Chancellor,  couM  not 
compose  this  last.  This  being  so,  it  ina>-  easily 
be  jw%ed  where  it  must  lix :  for  this,  look 
into  the  printed  trial. 

I  now  refor  the  Answerer  to  justify  himself 
at  Uw,  ifhe  happen  to  be  in  danger  of  an  ex- 
csntion  out  of  an  act  of  eenenu  psnion  and 
inoemnity,  where  he  inajf  nave  a  fairer  oppor- 
tunity to  defend  himself  in  his  own  more  im- 
mediaieooacfltDi  Ibr  endeavouring  to  subvot 
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thelaw,  whidierer  nrotet  too  bard  for  all  its 
oppoaen.  And  I  will  so  fiur  follow  his  humour 
and  vain,  as  to  eonolada  with  verses  too. 

Rode,  caper,  vilein ;  tamen  hie  com  stabis 

ad  aras. 
In  toa  qiiod  iuiidi  comua  possit,  erit. 


Go,  spiteful  satire,  browze  that  sacred  vine 
(The  law) ;  but  know  there  shall  not  want 

for  u  ine 
To  pour  upon  tby  head,  which  may  suffice 
To  render  thee  a  perfect  sacrifice. 


Remarks  on  the  Lord  Russell's  Trial,  by  Sir  John  Hawles,* 
Solicitor  General  in  the  Reign  of  William  III. 


THE  Plot  heing  noised  abroad,  the  persons 
heftvdiaiid  resohred  on  were  seiseed  on,  and  the 
lord  Russell  and  others  were  cfakpped  up  close 


The  lord  Russell  harinff  been  for  some  few 
weeks  a  dose  prisoner  in  the  Tower,  was,  the 
IStfa  of  July,  1683,  brouffht  to  the  Old-Bailey 
and  arraigned  for  High-Treason,  in  designmg 
to  false  a  rebellion,  &c.  and  the  same  mor- 
ung  was  tried.  He  desired  he  might  not  ble 
tnA  Aat  day,  ibr  he  had  some  witnesses  which 
would  not  be  in  town  till  night :  Which  being 
denied,  then  he  desired  that  the  trial  might  be 
mit  off  tttl  the  afternoon  :  which  was  likewise 
deaied.  He  asked  whether  he  might  not  make 
Jam  of  any  papers  he  had  :  which  was  alk>wed. 
Ha  desired  he  might  have  a  copy  of  the  pan- 
neLof  the  jury  that  was  to  pass  on  him  :  he  was 
toU  he  had  a  copy  delivered  to  his'serrant  some 
days  before. 

The  jmY  being  called,  be  challenged  the 
Annan  ior  being  no  freeholder  in  London. 
To  argue  which,  counsel  were  smigned  him  ; 
who  presently  came  into  the  court,  and  having 
aWBsiid  their  not  speaking  more  to  the  matter, 
ftr  want  of  time  to  consider  of  it,  argued,  that 
it  was  a  good  challenge,  because  at  common 
law  every  juryman  ought  to  be  a  freeholder; 
that  the  statute  of  2  Hen.  5.  provides,  noae 
shall  be  a  juryman  in  capital  matters,  but  a 
ftediolder  of  forty  shilhngs  ywly ;  That 
there  is  no  difference  between  a  city  and  county 
and  a  county  at  large,  at  common  law  ;  nor 
by  that  statute  7  Hen.  7.  which  takes  away 
the  challenge  of  no  freeholder  in  the  ward  m 
London,  and  shews  it  was  a  good  challenge  in 
London  before  that  time :  Tlie*  4th  of  Hen.  8. 
which  likewise  takes  away  the  challenge  of  no 
freehold  in  London,  shews  it  was  a  good  chal- 
lenge before  that  time  ;  and  the  same  was  in- 
icvred  from-the  93A  of  Henry  8:  But  though 
none  of  those  statutes  extended  to  treason,  yet 
if  it  was  a  good  challenge  in  treason  in  Lonoon 
befoie  those  statutes,  it  was  so  still. 

The  kings  counsel  said,  at  common  law  it 
WW  not  necessary  that  a  juryman  in  treason, 
ghouM  be  a  freeholder  ;  and  though  treason  is 

*See  his  Remarks  at  the  end  of  the  Cases  of 
Fteharris,  vol.  8,  p.  4S6,  Colledge,  toI.  8. 
p.  793,  Lord  Shafiesbuiy,  vol.  8,  p.  835,  The 
d^  of  London,  vol.  8,  p.  1099,  and  count  Co- 
nitfsmark,  p.  195,  of  the  present  vdame  of 
imCoBieliMi. 


vrithin  the  3d  of  Henry  the  5,  yet  by  the  sta- 
tute of  oueen  Mary,  the  statute  of  the  2d  of 
Henry  the  5th,  as  to  treason  was  repealed; 
that  it  was-  a  point  they  would  not  have  lost  to 
the  city  of  London  ;  that  if  the  prisoner  shooUl 
peremptorily  challenge  thirty -five,  as  by  law  he 
might,  there  would  scarce  be  found  thirty-five 
more  freeholders  in  the  city,  the  inheritance  of 
the  city  being  mostly  in  the  nobility  and  cor- 
porations, and  consetplfently  treasons  may  be 
committed  in  the  city,  and  there  would  not  be 
enough  to  try  it ;  and  in  the  case  of  the  city  of 
Worcester,  in  Quo  Warranto  broufl^ht  against 
them,  that  challenge  was  taken  and  over- ruled 
by  the  King's-bench,  by  advice  of  the  judges 
of  the  common-pleas ;  that  the  Venire  men* 
tions  no  t'reeholu,  but  only  '  Probos  et  Legalea 
*  Homines  de  Vicineto. 

Tlien  the  chief  Justice  [Sir  Francis  Pem* 
berton,^  asked  Mr.  Pollexfen,  whether  he  did 
find  any  judgment  in  treason  at  common  law, 
that  no  freehold  was  a  challenge  ?  Who  an- 
swered, he  did  not.  Whereupon  the  chief  jus* 
tice  replied,  that  then  he  did  not  speak  ad  idem  ; 
for  he  took  it,  in*  case  of  treason  and  felony,  at 
common  law  it  was  no  challenge ;  and  the 
Statute  of  Henry  the  fifUi,  in  that  point,  wa» 
introductive  of  a  new  law,  and  that  statute,  as 
to  treason,  was  repealed  by  that  of  queen  Marys 
and  that  a  case  cannot  be  found  of  such  a  chal- 
lenge in  treason  since  the  statute  of  queen 
Bfarr,  but  it  was  business  of  great  importance. 

The  chief  baron  [William  Monta^pie,  esq.] 
was  of  the  same  opinion  ;  for  the  same  reason* 
justice  Windham  and  justice  Jones  were  of 
the  same  opinion ;  the  last  addecl,  the  rather 
because  the  prisoner  is  aUowed  to  challenge 
thirty-five  pcu-emptorily  :  and  justice  Carlton 
was  of  the  same  opinion,  and  ttie  rather,  be- 
cause no  precedent  had  been  offered  of  such  a 
ohalleogc  before :  Justice  Levinz  was  of  the 
same  opinion,  for  the  same  reason ;  Justice 
Street  was  of  the  same  ofMnion,  for  the  saiae 
rea.sons ;  and  thought  th^  had  been  very  nioet 
when  the  life  of  the  king  lay  at  stake,  and  aU 
the  customs  and  privilegBS  of  the  city  of  Loo* 
don  seemed  lo  be  levmd  at  in  that  |Hiint :  Ju . 
tire  Withins  was  of  the  same  opinion. 

Then  the  chief  inatice  told  the  prisoner,  the 
court  over-ruled  his  challenge ;  but  that  be 
had  no  hardship  put  upon  him,  for  the  reason 
of  Uw  for  firediolders  was,  that  no  slight  per- 
sons should  be  put  upon  the  jury  ;  but  in  his 
case  there  were  persons  of  quality  and  sob- 
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^^All^•'  put  upon  tlir  jury,  nliich  was  the  s.iinc  1  sons  should  he  put  upon  a  jury  i^herp  th**  lif«' 
Hi  sithstaii(M>  with  a  jurj  of  rrt.ichi)!(lt  rs.  ■  itf'ainan  (»r  his  eKtati%  is  in  qut^tiuQ  ;  it  is 

Thf^bO  In^iiiij  the  rcasLnM  of  ov«^r-rulinij  that  1  j.lain,  liierciorf,  the*  ronccrii  of  the  thin;f  to  be 
c^ia'.hn^p,  thVy  may  he  rnnkril  under  ihost*  tri«'d,  is  the  mrnsun?  df  the  .sid»st;ir.(-e  of  the. 
hcHils  :  There  was  no  such  chalion^e  at  <-iim-  '  juryman.  If  that  be  inie,  tlii>  tnul  iu  ti-eaM)n, 
mon  hw  ;  if  there  were,  yet  uot  iu  trca^);i.  |  is  ci'  ibi'  hi«;h>>st  t-oiKTrn  :  Iluw  then  is  it  true 
And  if  it  wore  a  rhnllcnqfc  in  trtuson,  where  a  ■  n««  soiM  <»!  ttie  |u«I:4t.s  cnuclujlcd,  iliat  ih(fu;^h 
trial  is  iua  euuniy  at  Inr^t^,  vet  not  nhcn:  it  is  t\i*'holil  iiir^lit  lie  ri'j'.ii^ite  in  some  cascH 
in  a  city  and  rriunty  :  anil  if  in  a  city  and  •  at  eomTr.onr  law,  yet  in  ireaMin  certuinly  not? 
coimty  yet  not  hi  l/ondon.  ■  It  is  in:ti:ed  ?  piiimiox  to  me. 

The  asvi^niiicr  niRuy  n-:isons  for  one  and  the  .  And  ih<'  p«'rempt')ry  ehallen^  of  thirty-6ve 
snniethin;:,  nnki*s  tile  jud<:ment  j'Jstly  sus-  ,  allow ii|  the  prist>ner,  is  no  reuson  a;;ain!{t  the 
pecttMl :  for  if  wlicntuo  witnesni»><  to  one  faet  J  ehaller.^je  nf  no  fn^holder  :  tor  tiiat  is  only  a 
var^intf  in  the  cireu uist ances  uf  it,  are  ju.sil\  privile^^e  allowed  the  iirisoner  i/i^/iiivrfw/  Ti.'^r  ; 
&us|MH.ied  in  |M)int  of  t mill,  several  resisouK  lor  |  and  it  inip^ht  as  well  lHMr:;ued,  that  no  ebaU 
tbe  same  jud{;ment  maketJie  knowled«;ri.  or  in-  |  ieD«^e  at  all  to  the  petty -jury  Bhall  be  allowvil 


teprity  <»t  the  jud;;es  justly  sus|»eel«^l  :  every 
case  in  law,  a<  mv  lords  C'oke  and  llule  say, 


the  prisoner,  hiH^ause  he  had  a  j^nd-jury  past 
upon  him  bi'fore,  ivhieh  is  also  tnjavttri'm  Vita ; 


^anding^  upon  its  omi  particular  n.^ason  ;  and  that  no  man,  at  the  kiu'^'s  suit  shall  b«!  so  much, 
tliereibre  when  many  rcastmsnre  i^iven,  it  looks .  as  qiu^tiomil  tor  hiti  life, till  above  the  number 
as  if  tbejud;;is  wen'  buntin*;  abtuit  for  reasons  of  tuelw  substantial  men  have  on  their  oaths 
to  make  ^ood  what  betbrp-liand  they  arc  re-  |  said  they  think  the  areusation  true  ;  and  after 
solved  to  vent  for  law,  rather  than  "that  their  1  that,  he  is  allowetl  to  eballcn^*  peremptorily 
jud;;inent  is  the  result  uf  those  r(;asons.  1  tbirt\  live,  ai.d  with  cause  without  number. 

Hut  to  consider  them  sin:;ly«  I  do  indeed  |  To  aiiirm,  therefore,  that  no  freehohl  is  uot  a 
think  there  is  no  express  restdution,  that  at '  cause  of  ehallen^,  because  he  may  challenge 
common  law  in  any  easeof  auy  capital  matter,  {  |KTemptoril^  thirty- five,  is  a  noa  tnjuiiur  :  and 
hwas  a  good  challenge  (except  the  case  of  j  though  non-usage,  that  is  to  sa\,  that  this 
Fiteharris,  already  taken  notici^  of);  but  in  {  challenge  was  never  taken  in  treason,  was  then 
civil  matters  my  lord  (.-okc  is  exiireM,  that ;  used  as  an  arininient,  yet  it  is  the  weakest  of 
at  common  law  it  wiis  a  good  challenge;  and  ;  arguments  which  is  to  be  found  in  Littleton  ; 
with  him  sir  John  Korteseue  seems  to  concur,    though  even 


who,  iu  his  exposition  on  that  statute  of  Henry 
the  5th,  says,  if  the  debts  or  damages  be  under 
forty  marks,  the  juryman  sliall  have  land  to  a 
com|)etent  value,  according  to  the  tliscretion  of 
the  justii^s.  M  V  lord  Coke  saith,  in  such  case 
any  freehold  sut&ceth  ;  now  how  can  that  be 
true,  if  it  were  not  necessary  at  common  law 
to  have  somefreeh<dd  !-*  For  the  statute  makes 
no  provision  for  dibt  or  damages  inider  forty 
marks,  it  must  therefore  Ih.*  by  i*ouHiion  law  that 
some  freehohl  was  necessary,  and  that  any  free- 
h(dd  shall  sutfice.  And  suivly,  if  in  civil  mat- 
Uts  it  was  net 


that  fact  was  not  true,  for  the  chal- 
h'nge  was  taktn  and  allowed  before  ;  uidess 
^ou  will  distinguish  and  say  that  in  that  case 
It  was  taken  by  the  king,  anil  therefore  good : 
and  in  this  by  the  prisoiicr,  and  therefore'  bad. 
I  am  sure  that  diflferencc  cannot  be  warranted, 
either  by  authority  or  reason ;  and  what 
though  Cooke,  and  the  other  reiriei<Ii.'s,  and 
other  persons,  did  not  take  that  challenge,  is  it 
;  an  argument  that  they  Cf)uld  not,  or  that  they 
thought  they  could  not?  Perhaps  they  had 
forgotten  to  io  it,  as  much  as  the  judgi*s  in  this 
<.*ase   bad  forgotten  their  resolution  in  Fitz- 

eould  not  lake 


•essary  for  a  juror  to  have  a  lW?e-  j  harris's  case ;  or  perhaiis  they 
hold,  much  more  in  capital  matters,  and  mostly  it,  their  jury  being  freenolders;  or  p<?i-haps  it 
in  treason.  It  is  very  plain,  that  at  conmum  ,  was  to  no  juirpose,  they  being  tried  in  .Mid- 
law  no  man  was  thought  to  l»e  a  suBicient  man,  ;  dlesev,  where  a  jury  of  freeholders  would 
but  a  freeholder;  and  though  now,  and  fur  |  quickly  be  found.  Nor  is  it  an  arguim  iit  that 
some  time  past,  the  value  of  trade  is  equal  to  j  no  case  of  this  challenge  at  common  law  ix 
that  of  land,  yet  heretofore  it  was  not  so,  a^d    to  l>e  found  in  the  b^ioks  ;  for  since  the  statute 


by  what  was  heretofore,  the  common  law  is 
to  be  known. 

The  matter  of  trade  was  heretofore  so  incon- 
siderable, and  the  trailers  tlienisehes  for  that 
reason  so  vile, that  it  was  a  uisoaragement  for 


of  Henry  5.  to  the  time  of  queen  Mary ,  it  could 
never  be  a  case  ;  and  from  that  time  to  this  it 
could  never  l>e  a  case  in  telony  :  and  the  law 
being  so  very  plain  that  if  the  fact  were  w  ith 
the prisuner,  it  was  always  allowed,  if  a;:ain.st 


afreehobicr  to  marry  with  a  tradesman,  as  is  j  the  jirisnner  it  was  di»alfowed,  not  as  not  goo<i 
to  be  seen  by  the  statute  Merlon  :*  and  then*-  iu  iioiiu  of  law,  but  as  not  true  in  point  ot  fatrt ; 
tore  mitre  tradesuien,  and  uot  treeholders,  were    tlur-'fore  the  challenge  perhaps  was  not  taken 


not  to  bf  trusted  with  the  concern  of  a  trial  in 
aci^il  matter,  aud  much  less  iii  a  capital,  and 
least  of  all  in  a  trial  of  High-Tn^ison. 

The  chief  justice  Pemberton  says,  that  the 
reason  of  freeholders  was,  thai  no  slight  per- 

*  Sec  Stat,  of  Mcrton,  cap.  7. 2  Inst.  93.  Cok. 
Lit.  UO. 


notice  of  in  the  books,  which  only  re)H)rt  difii. 
ciiities. 

It  is  true,  of  late,  and  it  i.«  but  of  late  practice, 
tlie  whole  transactions  of  a  trial  are  pubIish(^4 
for  the  beuefit  of  the  publisher,  rather  thau  for 
the  coi)imon  goo*l ;  umI  that  indeed  was  the 
moti\eof  piiblibliiu'g  Fitzharris^  trial  signed 
by    Fra,  Pemberton,  and  of  Colledge's  trial 
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ligned  by  Fra.  North,  and  of  my  lord  Russell's 
'si^ed  by  WilKain  PHtchard,  mayor,  and  Col. 
fMhev's  trial  signed  by  George  Jeifeni'M,  and 
Mr.  domisli's  trial  signed  by  Thomas  Jones. 
And  that  is  the  reason  why,  since  that  Statute, 
we  find  no  case  of  such  a  challenge  in  capital 
matters,  and  before  that  statute  the  yearbooks 
go  but  a  little  uay. 

It  is  enough  there  \vas  no  resolution  that  it 
was  not  a  goodchallenge,  tor  it  will  be  of  the  kin^f  *s 
wle  to  shew  why  that  should  not  be  a  good  chal- 
lenge in  treason,  which  was  in  most,  if  not  in 
all  other  cases. 

It  is  pretty  to  observe  what  steps  were  made 
inorer-rulinff  this  chalicnj^' :  sonic  \iere  of 
opinion  that  it  was  no  challenge  in  any  case  at 
oommon  law ;  so  said  the  attorney  and  solici- 
tor fipeneral,  the  chief  baron,  justice  AVindham, 
and  baron  Street.  The  chief  Justice  thought 
it  DO  challenge  at  common  law  in  treason  and 
felony  only,  hut  that  the  statute  of  Henry  5. 
made  it  a  challenge  in  treason,  and  felony :  but 
whedier  the  statute  of  Henry  5  made  it  a 
challenge  in  treason,  the  chief  baron  and 
Jnstice  Windham  doubted.  Justice  Jones 
tbougfat  it  DO  challenge  at  common  law,  in  trea- 
;  Justice  Levinz  would  not  determine  whe- 


ther it  was  a  good  challenge  in  any  case  at 
common  law,  but  he  and  iNiron  Street  were 
dearly  of  opinion  it  was  not  a  good  challenge 
in  LoDdoD.  The  chiefjustice  thought  it  a  bu- 
ttnemof  ffreat  consequence,  not  only  for  the 
piMoiier^Dutfor  all  other  persons :  baron  Strecft 
IboDgfat  die  judges  bad  been  very  nice  in  the 
matter,  which,  in  the  phrase  of  the  law,  is 
gifing  themselves  a  great  deal  of  trouble  in  a 
mailer  rery  clear,  or  of  no  moment 

But  though  they  differed  in  their  reasons,  yet 
all  agreed  in  this,  and  in  this  only,  that  tried*  he 
should  be,  and  that  presently. 

Theo  as  for  the  custom  of  the  city  of  Lon- 
don, to  try  without  freeholders,  how  did  it  ap- 
pear to  the  judges  that  there  was  any  such  cus- 
tom ?  Did  they  ever  read  of  any  such  custom 
in  the  city  of  London  ?  Nay,  were  not  the  sta- 
tutes  which  were  cited,  where  no  freehold  was 
made  no  challenge  in  London  in  particular 
cases,  as  so  many  express  resolutions,  that  there 
wai  no  such  custom  in  the  city  ?  for  if  there  had 
been  such  custom,  what  need  those  statutes  ? 
to  which  the  judges  never  vouchsafed  any  an- 
swer, because  in  truth  they  could  make  none. 

But  it  was  objected,  there  was  the  resolution 
in  the  city  of  Worcestar's  case,  which  I  agree 
was  of  as  good  authority,  and  of  no  better,  than 
the  judgment  in  the  principal  matter  of  the  Quo 
Warranto.  And  it  was  likewise  objected,  there 
Would  bo  a  failure  of  justice  in  cities,  if  the 
challenge  were  j;ood  tor  want  of  freeholders. 

I  aak,  would  it  have  been  a  failure  of  justice 
at  eommoD  law,  or  by  reason  of  somewhat  which 
hath  happened  of  late  times?  there  is  none  who 
tteteDdftoknowany  thing  of  the  history  of 
CRgland,  tliat  will  say,  that  heretofore  the 
cities  were  not  inbaoited  mostly  by  the 
geotry,  and  opeciany  the  dty  of  London ; 
jptrtlj  Ibrliuntry,  partly  for  tiieir  security,  aad 


then  there  was  no  want  of  freeholders  in  the 
cities  ;  but  when  matters  became  more  quiet, 
and  trade  increaseil,  and  made  houses  in  the 
cities  more  valuable,  then  were  houses  of  equal 
convenience,  and  less  price,  situate  in  the  sub- 
url»s,  or  in  the  country  ;  gentry  by  degrees 
parted  with  their  houses  in  the  cities  to  trades- 
men for  pi  oHt,  and  removed  themselves  to  other 
places.  And  I  believe  it  may  be  remembered 
that  even  the  Strand,  in  tlie  memory  of  man, 
could  have  furnished  the  county  ofiVIiddlesex 
with  a  sufficient  number  of  freeholders  ;  and 
yet  new,  for  the  above  reasons,  you  can  hardly 
find  ajury  of  freeholders  there. 

Besides,  it  must  be  remembered,  that  London 
lieFetofbrc  had  many  of  the  Ifing's  palaces  in  it, 
and  the  country  gentlemen  did  not  then,  a^ 
now,  take  up  with  lodgings,  but  were  inhabi- 
tants of  houses  :  and  if  the  failure  of  justice 
hap|KMi  by  the  above  means,  I  am  sure  it  is 
against  the  oath -of  the  judges  to  supply  that 
defect  with  their  resolution  ;  but  it  ought  to 
have  been  supplied  by  an  act  of  the  legislative 
power. 

If  the  necessity  of  tlic  thing  warrants  the 
judgment,  how  unlearned  were  the  judges 
in  Henry  7  and  Henry  8*8  times,  that  they  did 
not  supply  the  defect  in  law  in  the  city  of 
liondon,  and  other  cities,  by  their  resolutions  ? 
How  vain  were  the  parliaments  iu  those  times, 
who  supplied  those  defects  in  law,  men- 
tioned in  tne  acts  cited  by  those  statutes,  which 
were  works  of  time  and  trouble,  if  they  had 
thouglit  the  judges,  by  their  resolutions,  had 
power  to  do  it  ?  For  it  they  had  powelr  to  do 
it,  they  could  have  done  it  cxtem|M)re,  fks  in 
this  case. 

For  the  last  objection,  that  the  writ  mentions 
only  Probos  et  Lcgala  Homines^  and  s|)caks 
nothing  of  freeholders  ;  Legale*  may  be  very 
well  interpreted,  to  imply  men  qualified  by 
law ;  but  1  take  it,  that  'Homines  implies  it : 
for  by  Homines  de  Comitatu  are  meant  tree- 
holders  of  that  county  ;  and  all  others,  in  point 
of  trust,  are  not  considered  in  law.  My  lord 
Coke,  in  his  comment  upon  the  28th  of  Eliz.  1 . 
cap.  8.  which  gives  the  election  of  sheriffs  to 
the  people  of  the  county  where  the  sheriffwick 
is  not  in  fee,  says,  people  there,  means  free- 
holders of  the  county  ;  and  the  same  is  un- 
derstood by  writs  to  the  counties  to  choose 
coroners,  vcrdurcrs,  and  the  like,  though  the 
writ  says,  *  per  communitatcm  Comitatus,  et 
<  de  assensu  Comitatus.* 

And  though  the  writs  of  Venire  in  civil 
matters,  of  late  days,  mention  what  freehold 
each  juror  shall  have,  yet  that  is  by  the  statute 
of  the  35th  of  Henry  8,  cap.  6.  which  expressly 
commands  the  writ  shall  so  express  it,  in  all 
issues  joined  |iD  Westminster,  to  be  tried  be- 
tween party  and  party ;  before  which  time  it  is 
plain,  the  Venire^  even  in  civil  matters,  did  not 
express  any  freehold,  and  that  statute  doth  not 
extend  to  issues  joined  on  indictmcuts. 

Now  if  upoDiul  which  hath  been  said,  it  is 
not  plain,  that  the  challenge  ought  to  liavo 
been  Stowed,  yet  ittrr  it  was  doubSul ;  and  if 
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M,  and  a  dmUct  of  gmt  couec^uciiec,  m  tlie 
chief  justice  nid  it  wn,  why  miglit  not  the 
cnum  for  tbe  priaoner  have  had  a  little  more 
tifloe  to  have  ounaadered  of  tbe  challenge  be- 
fore they  had  arfnied  it,  or  tbe  judges  have 
takcD  a  little  time  to  consider  the  matter  belbce 
they  had  given  their  judgment  T  I  dare  say, 
none  of  them  could  renneuiber  any  positive  re- 
solutions one  wav  or  otiier,  nor  upon  a  sudden 
was  it  expected  they  «hould ;  and  therefore, 
for  their  own  sakcs,  if  not  for  the  prisoner'ii, 
theyimgfat  have  taken  tbemominjg,  if  notthe 
day.  Tlie  prisoner  desired  his  trial  to  be  put 
otf,  for  to  have  oonsideied  of  it ;  in  that  time, 
uerhaps,  some  of  them  might  have  rcmem- 
Mtttd,  or  others  miyht  have  put  them  in  mind 
of  their  resolutions  u  Fitsharris's  case ;  they 
might  have  conskleted  how  to  diatingutth  be- 
tween that  case  and  this,  and  not  run  away 
with  it,  that  tliat  challenge  was  never  made  in 
troosoa,  as  aH  the  iudges  affirmed.  But  my 
lord  Russell  was  tJd  hjr  the  Court,  that  tliey 
always  tried  tlie  uisoner,  in  treason,  the  day 
he  was  arraigned,  and  could  not  put  off  the 
trial  for  a  morning,  without  the  attonuy-ge- 
neral's  consent.  But  surely  that  is  not  true  : 
Phmket  and  Fitsbarris  were  tried  the  term 
slier  they  were  arraigned,  tiiough  the  attor- 
ney-general opposed  it  It  is  tnie»  he  sub- 
mitteatothe  nue,  as  it  was  as  much  his  doty 
lo  do,  as  the  prisoner's ;  but  if  there  be  adir- 
fccence  between  an  arraignment  at  Westmin- 
ster and  the  Old- Bailey,  aa  to  the  speeding  the 
trial,  the  nlaoe  will  not  vary  tbe  reason  of  the 
thing,  if  there  be  not  any  law  for  it,  as  there 
M  not ;  but  even  at  the  Okl-Bailey,  the  trial  in 
treason  hath  been  put  off  to  another  sessions, 
it  was  done  in  Whitebread's  case,  and  in  many 
othercases.  If  it  be  mid  that  was  1^  the  at- 
tomey-goieral's  consent,  I  say,  that  makes 
nodiflmice:  for  the  judge  is  )o  be  indifier- 
ent  between  the  attorney- general  and  the  pri- 
MDcr.  If  the  Court  must  order  nodiing  but 
what  the  attorney  assents  to,  why  is  not  the 
prisoner  tried  and  afQudged  by  the  attorn^ 
alone  ?  Or  what  naeds  all  the  formality  of  a 
trial  ?  If  it  be  said,  that  that  trial  was  pot  off, 
because  the  king's  witnesses  werenot  ready  ; 
I  say,  there  is  tne  same  reason  to  put  otf  a 
triaf,  because  the  prisoner's  witnaswos  are  not 
ready,  and  that  was  the  pretended,  though 
Bol  the  true  rsaaon  of  putting  off  Fltihams's 
trial  to  another  tsrmf  and  there  is  no  law  to  the 
contrary. 

It  is  totally  in  the  discretion  of  the  judges 
toputsffatnal;  which  discretion  ought  to  be 
govcnied  by  reason. 

But  indeed  this  was  cxtHMirfinary,  and 
without  any  precedent :  it  can  never  be  shewn 
in  the  case  or  the  greatest  or  meanest  persons, 
being  accused  of  me  greatest  or  least  crime, 
thataver  the  delay  ofa  day,  much  less  of  a 
moraing,  for  his  tria^  was  denied,  when  he 
shewed  but  any  colour  for  wbat  he  said,  when 
the  sessions  wereio  oontmue  after  the  time  he 
desireily  as  in  this  cim  it  did.  Fitsbairis  said 
hii  wiOMMi w«fi in HoUvM^  Vrf  thos^hi 


named  no  persons,  yet  his  trial  was  pot  off  to 
the  next  term  ;  my  lord  Ausscil  said  his  wit- 
nesses could  not  be  in  town  till  that  ni^ht,  yet 
the  respite  till  the  next  day  was  denied :  all 
persona  agreed,  that  there  was  some  extra- 
ordinary reason  for  it|  and  before  tbe  trial  was 
over,  the  riddle  waa  out. 

BIy  k>rd  of  Essex  was  killed,  or  to  be  killed 
that  morning  ;  asto  this  matter,  it  is  not  mate- 
rial whether  by  his  own  or  another's  hand : 
they  were  sensible  the  evidence  against  m^ 
kNrdf  Russell  was  very  defective,  anJ that  acci- 
dent was  to  help  it  out ;  but  that  would  not 
avail,  unless  it  were  a  surprising  matter  upon 
tbe  jury :  should  tbe  jury  nave  had  a  day's,  or 
but  a  DAominff's  time  to  consider  of  it,  pe<^le 
might  have  been  talking  with  the  j^ry.  It 
was  very  material  to  ask,  what  influence  that 
accident  would  have  on  my  lord  Russell's 
trial,  whether  it  was  any  evidence  against 
him  :  they  might  have  been  -told,  wbat  was 
true,  that  no  penM>n  killed,  was  in  biw  sup- 
posed to  have  killed  himselt,  till  a  coroner's 
mquest  had  sat  upon  the  view  of  his  body,  and 
found  it  so ;  and  if  it  had  been  so  found,  yet 
even  that  had  been  no  evidence  against  another, 
because  the  coroner's  inquest  never  found  the 
leason  why  a  man  killed  himself;  and  if  they 
should  find  the  reason,  yet  even  that  was  no 
evidence  against  another,  because  that  other 
was  never  caQed  before  the  coroner's  inauest 
to  make  his  defence.  They  might  have  been 
told  a  great  many  circumstances  of  the  impro- 
bability of  tbe  killing  himself  ;  they  migbt 
have  observed  tlna  the  king's  counsel  were  so 
for  sensible,  that  it  was  no  evidence  agaiust  my 
lord  Russell,  that  they  never  attempted  lo 
urove  the  earl  of  Eckx  was  dead,  or  killed 
nimselfi  it  was  only  slily  i  sinuated,  together 
with  the  reason  of  it,  which  had  its  effect,  if 
the  report  be  true  of  some  of  the  jurvmeu'^ 
saying,  *  it  went  foither  with  them  tuao  all 
'  tbe  endenoe  of  tbe  witnesses  produced  ;' 
and  if  that  be  true,  there  was  a  reason,  though 
not  a  just  one,  for  speeding  that  trial  beyond  • 
tbe  ordinary  methods  of  triaU  at  tbe  Okl- 
fiailey. 

But  though  my  lord  Russell  had  aeemingly 
less  favour  in  that  matterthan  any  other  person, 
even  than  CuUedge,  who  had  the  respite  of 
two  or  thrae  houcs  between  his  arraignment 
and  trial,  (thoagh  that  was  nut  in  favour  to 
CoUedge,  but  only  to  examine  his  paucis 
which  they  took  from  him,  and  instruct  their 
witnesses  accordingly)  yet  in  other  things  he 
had  more  favour  or  iustioe  done  him:  his 
paoerswcre  not  taken  vom  him;  it  was  agreed 
to  ne  his  right  to  use  diem  without  queiiiiuning 
from  whom  he  had  them,  what  tliey  were,  or 
the  like,  aa  in  CoUedge's  case  was  done ;  be 
had  a  copy  of  the  paund  of  tbe  jury,  even 
before  his  arrawnment,  given  him ;  and  the 
diief  justice  said  it  never  was  denied  in  case  of 
lifo  that  he  knew  of,  which  was  denied  Col- 
ledge  before  he  pleaded  ;  because  tlien  it  was 
prslendad  there  was  no  issue  ^ned,  till  Plea 
pieadi^y  vftir  whwli  the  Veura  is  awarded  | 
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thofag^b  a])  men  know,  that  the  sheriff  sum- 
monod  the  jury  bc^fore  the  aimijiiment,  and 
oen  after  issue  joined.  ColkMl^e  was  deoifd 
a  voDs  of  the  panncl,  only  he  was  told,  he 
sbouiJ  look  e^eryjnry  man  in  the  fuce  before 
he  was  iwora  ;  *and  as  Ar  as  tlie  looks  of  a 
ma!)  betray  him,  he  should  be  satistieil  whe- 
ther he  was  honest  or  not,  which  is  on  ill  wav 


aofainst  the  indicted,  but  he  would  swear  the 
indictcHl  brouj^htan  action  a^inst  liim  u  it  boat 
reason  ;  ami  yet  I  haveoHen  ftet-n,  that  ilic  in- 
dicted having'  ha'1  notice,  flat  that  w;i«  oiir>  nf 
the  suits  he  wiis  intemle<i  u>  be  cliaiy*^  with, 
bath  been  able  to  proie  ihat  he  had  irtiiHl,  or  at 
least  pmbable  cause  of  suit,  which  lie  c\»>.ild  iir.t 
have  done  if  he  had  not  notice.'    And  in  tre^isou, 


of  judging;  for  I  think  the  person  (lord  chief '  tor  dpsiiinintc  lo  kill  the  kinjr.  there  hait  Leon 


jwitice  North)  that  gave  that  rule,  wouki  have 
deceived  any  man  by  his  countenance,  who 
had  not  known  his  practices. 

Bat  says  tlie  attomey-i;enrraI  (sir  Robert 
Sawyer),  m  my  lord  Ru-ssell's  case  il  was  mat- 
ter of  favour,  and  not  of  right,  therefore  no  in- 
justice to  Collcdge.  i  coniiMis  oi'  all  men,  w  ho 
ever  came  to  the  bar,  he  hath  laid  down  the 
must  rules,  whiHi  de.|iend  tctally  \x\wi\  the  au- 
thority of  his  ownuiyinif:  in  OidliMlge^s  case 
lie  affiniied,  that  thekin<r's  witiRbscs  ou!>;htnot 
to  be  kept  out  of  the  heariii*;  of  each  other, 
^hen  they  gave  their  c\  idcnce  (a  method  used 
ID  civil  matters,  the  reason  of  vi  hich  is  well 
ItnowD,  and  none  can  show  any  law  ur  reason 
why  it  should  not  be  UKi>d  in  caintal  matters^, 
with  as  much  reason  and  authority,  as  what  is 
now  said. 

First,  I  do  affirm  there  is  no  authority  inlaw^ 
which  says  a  prisoner  shall  not  have  a  vo^ty 
4»f  the  pannel ;  in  the  next  place  1  alHrm,  tJiat 
after  a  jury  itruck  in  a  civil  matter,  each  party 
might  to  have  a  copy  of  the  pannel,  in  order  to 
{nrae  himself  of  a  chalh  u<;e,  if  there  be  any 
cause.  In  the  last  place  I  affinn,  that  by  law, 
more  favour  is  allowel  a  defendant  in  a  capital 
BMIIer,  to  defend  himself,  than  in  a  civil.  And 
if  these  proiMsitions  be  true,  let  any  pf;rson,  if 
he  can,  make  out  the  law  or  reason  of  the  above 
aaaertioDs. 

Of  a  hkc  stamp  was  the  saying  of  the  at- 
torney, when  my  lord  desired  a  i*opy  of  the 
ipattcr  of  fact  laid  against  him,  that  he  had  no- 
tice of  it ;  for  questions  were  init  to  him  about 
k,  and  he  was  with  his  loi'dsliip  himself,  ami 
raainhied  him  upon  those  questions,  which 
tras  a  favour  to  him,  that  he  might  know  what 
the  matter  was  he  was  accused  oif. 

I  do  not  affirm  that  ever  it  was  practised,  to 

E*ve  the  prisoner  a  note  of  the  fact  to  be  giveo 
evidence  against  him,  proving  treason,  or 
Vbat  it  was  ever  denied  till  tnen,  nor  do  I  know 
irfany  law  pro  or  con  in  the  case;  but  if  one 
would  judge  by  reason  or  practice  iu  parallel 
caseft,  I  think  it  ought  not  to  be  denied. 
'  I  know  not  at  present  of  more  than  two  sorts 
«f  general  indictments,  and  those  are  of  treason 
and  barratry;  the  last  is  a  general  indictment, 
ftr  stirring  up  suits  without  reason,  and  with- 
ont  mentioning  any  snitin  particular:  and  there- 
ftre  if  by  the  rule  of  the  court  the  defendant  was 
BOt  helped,  which  obliges  the  prosecutor  to 
fare  the  diefendant,  some  reasonable  time  he- 
me the  trial,  a  note  of  wluit  suits  he  intends  to 
S've  in  evidence  against  him,  it  was  impossible 
r  the  defendant  to  escape,  if  it  had  been  his 
misfbrtime  to  have  had  five  or  six  suits. 
' '  For  I  never  yet  saw  a  wita^s  produced 

you  iz» 


so  many  intcrpretatiuus  of  facts  tcuding  that 
way,  tlia  it  is  almost  nnpossildvioraii  inuocent 
to  defend  himself,  uiilexs  he  tiad  notice  oi  the 
fact  intended  to  be  insisted  on  at  the  trial. 


Ther 


•e    are    \et    S'lne 


exj»ri's.si()f.< 


\UiioU 
mi^btily  puzzle  nie:  the  king's  cniuscl  ^uid 
in  the  argument  of  the  chuUeuge,  tliut  they 
would  not  have  the  -|Kiint  of  being  a  jtlr^  in:ni« 
though  not  a  freeholder,  lost  to  the  eity  of  f  A)n- 
don  ;  and  one  of  the  judges  said,  it  uas  the  |»n- 
vih^res  of  the  city  were  struck  at  in  that  puii.t. 
If  hy  those  expressions  be  meant,  that  it  is  fi^r 
the  benefit  of  the  publie  that  thcii*  shotild  be  nu 
failure  of  justice,  I  a^ree  to  it ;  but  if  it  be 
nie:mt,  that  it  is  for  the  benefit  of  the  citizens 
to  he  jurymen,  1  deny  it :  and  1  think  nothing 
shews  it'plaincr,  than  that  it  is  a  priviU-ge  that 
A  citixen  sha  1  not  he  drawn  out  of  the  city  to 
he  a  juryman  ;  that  a  nobleman  shall  not  be  on 
<^  jury  ;  that  it  is  a  matter  of  prerogsiiii  e  in  the 
king,  and  favour  to  a  particular  [ier:on,to  grant 
a  charter  of  exemption  from  being  on  a  jury. 
8ot]iat,  if  i  consider  the  law,  1   know  uiiar'is 
meant  hy  those  expressions ;  if  I  consider  al- 
lowed in-actice,  it  is  true,  a  juryman  may  earn 
his  eightpence  for  a  trial ;  Init  that  is  too  hu-ou- 
siderai)le  pay  for  persons  of  substance,  cs  the* 
jurymen  in  this  case  were  said  to  l)e,  to  be  fond 
of  tlie  employ,  or  to  account  il  a  priv  ilege.     Yet 
even  that  was  but  in  civil  matters ;  in  criminal 
matters  not  capital,  the  Jury  were  heretofore 
paid  if  they  acquitted  the  defendant,  but  not  if 
they  found' him  guiky,  though  of  late  it  hath 
lieen  practised  to  give  them  more,  and  treat 
them  higher  if  tlicy  convietcil  the  defendant, 
tlian  if  they  acquitted  hihi:  but  in  capital  mat- 
ters, as  tlie  ease  in  question  \ias,  it  was  never 
alk)wed,  or  at  least  owned,  to  pay  the  jury,  be 
the  vei-dict  which  way  it  wonhf. 

Having  spoken  to  the  preliminaries,  I  pro- 
ceed to  the  trial  wli<.reiu  colonel  Uumsey  was 
first  produced:  he  suid,  he  was  sent  by  my 
kird  Shailcsbury  about  the  eml  of  Octctier,  tir 
bogCiniuiig  of  Ii«ovciiiber ;  who  told  him,  he 
should  meet  at  one  Sheppard's  the  duke  ol* 
Monmouth,  lord  Uussell,  lord  Gra} ,  sir  Tlio- 
n'las  Armstrong,  and  Mr.  Ferguson*  to  know  of 
them  what  resolution  they  were  ttmie  to  about 
the  rising  at  Taunton.  Hlicppard  ci:rri(d  him 
where  they  were,  and  answer  bus  unide,  ^Ir. 
Trenchard  had  failed  them,  and  there  vvuuld 
be  no  lucre  done  in  the  matter  at  that  time ; 
thereupon  the  loi-d  Shaflti'shury  took  a  resolu- 
tion to  be  gone.  Mr.  Fergi:son  spoke  most  of 
the  message,  and  he  thought  the  lord  Gray 
spoke  something  to  the  same  purpose ;  he  did 
not  know  how  onen  he  had  been  at  that  house, 
he  was  there  mors  than  oncC}  or  eUc  be  heard 

3F 
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Mr.  Ferg^uson  mike  a  report  of  another  roeet- 
injv  to  tli^  lord  Shaftesbury,  my  lord  Russell 
n  as  in  the  room,  and  that  was  all  they  said  at 
that  time  that  he  remembered,  he*  was  not  there 
uhove  a  quarter  of  an  hour.  There  was  some 
tliscourse  about  seeing  in  what  posture  the 
guards  at  the  Mews  an<l  Savoy  were  in  by  all 
the  eoni|MU[iy,  to  know  how  to  surprize  tli^eui  it* 
the  rising  had  gone  on ;  sir  Thomas  Annstrong 
and  Mr.  Ferguson  beg^n,  all  debated  it;  he 
thoiigrht  the  duke  of  jlonmouth,  the  lord  Gray, 
and  liir  TlmiRas  Armstrong  were  sent  to  view 
tliem  ;  the  ri^ui^  u  as  appointed  to  be  the  19th 
of  November;  he  was  spoke  to  by  the  lord 


8hat\esbury  to  gu  to  Hristul  if  the  rising  bad 

gtine  on,  but  in  what  quality  was  not  determin-     the  lord  81iai'u^ury  ;    and  upon  his  account 


said,  he  was  not  present,  it  was  done  before  he 
came.  Mr.  Shcppard  went  on  and  nid,  thtt 
ilesign  of  the  pa;ier  uas  iu  order  to  a  rising,  as 
he  snp|>osctl  by  the  purport  of  it ;  he  would  not 
say  the  lonl  lius^'ll  was  there  when  that  paper 
was  read,  but  he  was  thci-e  when  the  talk, was 
about  seizing  the  guards ;  he  could  not  be  po- 
sitive as  to  the  times  of  those  meetings,  but  it 
was  when  the  lord  Shaftesbury  was  absent  from 
his  house,  he  absi'utcd  about  jlicliaelmas-day ; 
he  could  not  be  positive  that  my  lonl  Runell 
was  at  both  meetings ;  he  thought  he  was  at 
both,  he  was  sure  lie  was  at  one. 

The  last  witness  was  the  lord  Howard.     lie 
said  he  brought  captain  Walcot  acquainted  with 


ed.  The  l(»r«l  Russell  agreed  to  the  debate. 
Uring  asked  if  my  lord  Russell  said  any  thing 
there,  and  what ;  he  answered,  my  lord  Rus- 
•ell  spoke  about  the  rising  at  Taunton.  Being 
asked  \ihat  my  lord  Russell  saiil,  he  answered, 
mv  l(»rd  Russell  discoursed  of  the  rising.  Being 
asked  if  my  lord  gave  his  consent  to  the  rising, 
he  said  he  did. 

The  next  witn^n  was  Mr.  Sheppard,  who 
said,  in  October  last,  Mr.  Fetguson  came  to 
him  in  the  duke  of  Monmouth's  name,  and  de- 
sired the  convenience  of  his  house  for  himself 
and  some  persons  of  quality,  which  he  granted. 
In  the  evening  the  duke  of  Monmoutn,  lord 
Gray,  lord  Russell,  sir  Thomas  Armstrong, 
colonel  Rumsey,  and  Mr.  Ferguson  came,  not 
all  togetlier,  but  the  one  after  the  other.  Sir 
Thomas  Armstrong  desireil,  that  none  of  his 
servants  might  come  up,  and  «hat  they  might 
be  private ;  so  what  they  wanted  he  went  down 
for,  a  bottle  of  wine,  or  so :  the  substance  of  the 
discourse  was,  to  surprize  the  king's  guards ; 
and  in  order  to  it,  the  duke  of  Monmoath,  the 
lord  Gray,  and  sir  Thomas  Armstrong,  went 
one  night,  as  he  remembered,  to  the  Blows,  or 
Ihereabouts,  to  see  the  guards ;  and  the  next 
time  they  came'to  his  house,  he  heard  sir  Tho- 
inas  Armstrong  say,  the  guards  were  tery  re- 
miss in  their  jwsces,  and  not  like  soldiers,  and 
the  thing  was  feasible  if  tliey  had  but  strength 
to  do  it.  He  remembered  *but  two  meetings 
there ;  they  came  in  the  evening ;  he  oei^er 
heard  nor  saw  any  coaches  at  his  door:  when 
thev  came  in,  as  he  remembered,  the  k>rd  Rns- 
sellwas  both  times  there ;  he  had  no  business 
with  the  lord  Russell,  nor  the  lord  Russell  with 
llim  at  that  time,  hut  since  he  had.  He  dkl 
not  remember  colonel  Rumsey  discoursed  the 
lord  Russell  about  any  private  business,  nor 
remembered  any  farther  dissourae ;  he  re- 
membered no  writings  nor  papers  read  at  that 
time:  upon  recoUecmon,  he  remembered  one 
paper  read  by  Mr.  Ferguson,  in  the  nature  of  a 
oeclaratioii,  setting  forth  the  grievances  of  the 
nation,  the  particniars  he  could  not  tell ;  it  was 
a  pretty  large  paper,  it  was  shewol  for  appro- 
bation, as  he  supposed,  when  to  be  set  out  was 
not  discoursed;  it  was  shewed  to  sir  Thomas 
Armstrong,  and,3s  be  reqjiembered,  the  duke 
of  Moomouth  was  present,  and  bethought  co- 
lonel liumsey  was  present    Colonel  Rumsey 


captain  Walcot  soon  gaiued  a  conBdeuce  witli 
k>rd  Shaftesburv.  \\aleot  told  him,  the  peo- 
ple were  sensibw  all  their  interests  were  ^ng 
to  be  lost  by  the  vitdcnce  offered  to  the  C4ty  in 
the  election  of  she.*iffs,  and  that  they  were  re- 
solved to  take  son'.e  course  to  put  a  stop  to  it : 
that  there  were  several  meetings  about  it,  and 
some  persons  began  t(»  prepare  to  act ;  thai 
some  fiad  good  horses,  and  kept  them  in  private 
stables,  and  he  resolved  to  be  one  in  it :  be 
having  an  estate  in  Ireland,  he  dispatched  his 
son  thither,  and  ordered  his  son  to  turn  his 
stock  into  money  ;  the  son  went  al>out  August : 
that  the  SOtJi  ot  September,  Walcot  dined 
witli  him  ;  told  him,  that  the  lord  Shaftesbuty 
was  secreted,  and  desired  to  speak  with  him : 
Walcot  brought  him  to  the  lord  Shaftesbury, 
who  complained  of  the  duke  of  Blonmouth 
and  the  lord  Russell  for  deserting  him ;  but 
there  was  snch  preparation  made  in  London, 
tliat  now  he  was  able  to  do  it  of  himself,  and 
intended  to  do  it  suddenly ;  he  had  above 
10,000  brisk  boys  ready  to  follow  him  when  he 
held  up  his  finger,  thev  would  possess  them- 
selves of  the  gates,  and  in  t\kenty-four  hours 
they  would  muhiply  to  five  times  the  number 
anil  would  be  able  to  possess  Whitehall  by 
beating  the  guanls.  Tlie  lonl  Howard  went  to 
the  duke  of  Monmouth,  told  him  the  lord 
Shaftesbury's  complaint,  who  said,  the  lord 
Russell  and  he  tola  the  lord  Sliattesbury  from 
the  beginning,  that  there  %vas  notliing*  to  be 
done  by  them  in  the  country  at  that  time.  The 
matter  of  the  discourse  between  him  and  the 
duke  of  Monmouth,  him  and  the  lord  Shaftes- 
bury, and  him  and  Walcot,  is  too  tedious  to  re- 
late, and  as  little  to  the  purpose,  if  the  jury 
had  understood  matter  otlaw,  which  they  did 
not  iu  it  he  takes  care  to  shew  what  con- 
fidence my  lord  Shaftesbury  had  in  him,  more 
than  in  the  duke  of  Monmouth  or  the  lord 
Russell ;  how  very  cautious  he  was,  and  how 
precipitate  the  ioni  Shaltesbiu-y  was,  and  that 
what  he  told  the  duke  of  Monooouth,  the  duke 
told  the  lonl  Russell ;  and  he  heard  the  lord 
Russell  bad  been  with  the  lord  Shaftesbury,  and 
put  off  the  inlsnded  rising.  At  which  the  li)rd 
Russell  interrupted  luiu,  and  said,  be  tliotight 
he  had  very  hard  measure,  there  was  a  great 
deal  of  evidence  j^ven  by  hear-sa}  oiily. 
Whereupon  the  chief-Justice  aaid  it  WdS  no- 
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thing  against  the  prisoner;  he  declared  it  to 
^e  j^y,  bot  the  attorney- general  bid  the  lord 
Howard  go  on  in  the  method  of  time,  and  that 
it  was  nothing  against  the  prisoner,  but  the 
witnesses  were  coming  to  it,  if  his  lordship 
would  have  patience,  he  assured  him  so.  The 
lord  Howard  went  on  where  he  left  off;  with 
a  story  between  him  and  Wulcot  of  an  intended 
rising,  and  of  some  dark  sayings  let  fall  by 
Walcot  and  the  lord  Grav,  importing  a  dcsii^n 
upon  the  king's  person  ;  hni  tlie  lord  ilowanl 
was  very  careful  to  put  all  off,  but  at  last  it 
was  resolred  to  rise  on  the  17th  of  November : 
bat  the  lord  Howard  fearing  it  had  been  drs- 
€»vered,  because  he  saw  a  proclamation  a  little 
before,  forbidding  bonfires  without  the  Lord 
Blayor's  leave,  that  of  the  17th  of  November 
was  also  disap))oiiited,  and  the  lord  Shaftesbury 
went  away  and  died.  But  considering  they 
bad  gone  so  far  that  it  was  not  safe  to  retreat 
and  ukewise  that  so  great  an  affair  as  that, 
consisting  of  such  innnite  particulars,  was  to 
be  managed  with  so  much  finesse,  they  erected 
a  cabal  of  six  persons,  the  duke  of  Monmouth, 
lord  of  £ssex,  lord  Russell,  Mr.  Hampden, 
Algernon  Sidney,  and  himself,  about  the  mid- 
«lle  of  January  last :  and  about  that  time  they 
met  at  Mr.  Hampden's  house,  where  it  was 
considered  whetlier  the  insurrection  should  be 
in  Ixmdon,  or  in  a  place  distant;  what  coun- 
tries and  towns  were  fittest  and  most  disposed 
to  action ;  what  arms  necessary  to  be  provided, 
how  Iq  raise  twenty-five  or  thirty  thousand 
Mmdi,  and  how  they  might  so  order  it  as  to 
wawScothmd  into  a  consent  with  them. 

About  ten  days  after  they  met  at  the  lord 
Bussell's  house,  and  resolved  to  semi  some 
penoiis  into  Scotland  to  the  lord  Argyle  to  in- 
fite  some  persons  hither  to  give  an  account  of 
that  Jdngdom  ;    the  persons  to  be  invited  were 

fir  John  Gockram,  lord  Melvil,  Sir Camp- 

bdl ;  that  matter  was  referred  to  Col.  Sidney, 
who  tM  him  he  had  sent  Aaron  Smith ;  they 
agreed  not  to  meet  again  till  the  return  of  the 
■wneoger.  The  messenger  was  gone  about  a 
nonth  ;  it  was  six  weeks  or  more  before  he  re- 
tuned ;  and  then  his  lordship  was  forced  to  go 
into  Essex,  where  he  had  a  small  ooncem ;  there 
he  stakl  three  weeks,  and  when  he  returned,  he 
was  informed  sir  John  Cockram  was  come  to 
town,  and  afterwards  he  was  forced  to  go  to 
the  Bath,  where  he  spent  five  weeks ;  and 
from  that  time  to  this  was  five  weeks,  all  which 
time  was  a  parenthesis  to  him ;  and  that  he  and 
tiie  fire  mentioned  erected  themselves  by  mu- 
tual agreement  into  that  society. 

Atterbury  swore  Campbell  was  in  his  custody ; 
Uien  colonel  Rumsey  was  asked  whether  my 
krd  Russell  heard  bun  when  he  ddivered  bis 
acesage  to  the  company,  and  in  what  place  of 
the  roote  the  company  were  ?  Who  answered 
Ihat  when  he  came  in,  they  were  standing  by 
die  fljre  side,  but  all  came  from  thence  to  hear 
him ;  and  when  my  lord  Ro&sell  said  cohmel 
lUinvoT  W9S  there  when  he  came  in,  Rums^ 
eaid.  No,  the  duke  of  Monmouth  and  tord 
rmiwiil  wiDt  away  together. 


Then  in  behalf  of  my  lonl  Russell,  the  earl 
of  Anglesey  was  exammcd,  who  sftid,  that  vi- 
siting the  earl  of  Bedford,  the  lord  Howard 
came  in,  and  told  the  earl  of  Bedford,  that  his 
son  could  not  be  in  such  a  plot,  or  suspected  of 
it,  and  that  he  knew  nothing  against  the  lonl 
Russell,  or  any  bod}'  else,  of  such  a  barbarous 
design  :  and  he  was  going  on  again  with  what 
the  lady  Chaworth  had  told  him,  but  was  in- 
terrupted by  the  king's  counsel,  telliu^  him,  as 
the  court  uould  not  permit  them  to  give  hear- 
say in  evidence  a^nst  t^e  prisoner,  so  they 
must  not  permit  his  lordship  to  give  bear-say 
in  evidence  for  the  prisoner. 

Mr.  Howard  said,  that  the  lord  Howard  took 
it  upon  his  honour,  and  his  faith,  he  knew  no- 
thing of  any  person  concerned  in  that  business, 
and  not  only  thous[ht  my  lord  Russell  unjustly 
suffered,  but  he  took  Gotf  and  man  to  witness,  he 
thought  my  lord  Russell  the  worthiest  man  in 
the  world. 

Dr.  Burnet  said,  the  lord  Howard  was  with 
him  and  he  did  Uien,  as  he  had  done  before, 
with  hands  and  eyes  lifl  op  to  heaven,  de- 
clare, he  knew  nothing  of  any  plot,  nor  be- 
lieved any,  and  treated  it  with  great  scorn  and 
contempt 

The  lord  Cavendish  testified  as  to  the  life 
and  conversation  of  the  lord  Russell,  and  thence 
concluded,  it  was  not  likely  he  should  be  guilty 
of  any  such  matter,  and  heard  the  lord  Rusbell 
speak  of  Rumsey,  as  if  he  bad  an  ill  opinion 
of  him,  and  therefore  it  was  not  likely  he 
shouki  trust  him.  Dr.  Tillotson  spoke  of  his 
conversation ;  Dr.  Burnet  and  Dr.  Cox  spoke 
of  his  conversation  and  of  his  averseness  to  all 
risings.  Dr.  Cox  testified,  that  my  Uvd  Rus- 
sell said  the  lord  Howard  was  a  maatdrhixnn- 
ant  parts,  but  he  had  the  luck  not  to  be  trusteil 
by  any  party.  The  dukeof  Somerset  spoke 
drthe  lord  Russell's  conversation.  The  lord 
CUfford,  Mr.  Levcson  Cower,  Mr.  Spencer, 
and  Dr.  Fitzwilliaros  spoke  of  the  lonl  Rus- 
sell's couversatkin.  The  lord  Howard  being 
asked  by  the  jury  wh»t  he  said  to  the  earl  of 
Anglesey's  e\ideuce,  owned  what  the  earl  said, 
but  he  did  it  to  outface  the  matter ;  and  if  he 
jtiqd- untrue,  be  ought  not  to  be  believed  on  his 
\Mi,  and  insinnated,  that  he  meant  what  he 
sSiid  to  be  meant  of  a  design  of  murdering  the 
king^  which  he  dkl  not  believe  the  duke  of 
Monmouth  or  the  lord  Russell  guilty  of. 

This  being  the  Fom  of  the  evidence  given 
against,  or  for  my  lord  Russell,  let  us  consi<lcr 
how  far  it  will  justify  the  verdict  ^ven  against 
htm :  first,  consider  the  improbability  of  Ram- 
sey's evidence,  if  my  lord  Cavendish  said  true, 
that  he  should  trust  Itumser  to  hear  the  debate 
about  seizing  the  guards,  when  the  lord  Russell 
had  an  ill  opinion  of  Rumsey.  As  for  Ruin- 
sey's  delivering  the  message,  there  was  no 
great  matter  in  that,  it  is  impossible  to  hinder 
people's  speaking,  and  it  is  not  treason  to  con- 
ceal what's  said ;  besides,  it  was  well  known,  it 
was  Rumsey 's  way  to  talk  extravagantly,  in 
order  to  accuse  thyse  that  beard  him,  if  th^jr 
did  not  discover  it.    But  besides  the  impntba- 


witness  for  tlic  kin,;,  thai  is  to  sav,  .1  madmen 
may  ])e  a  witness  ;•»  tiikt:  a\va\  a  man's  life, 
which  is  as  ir*  "•  I'»''  -^^  «  ;;ifai  <hal  of  other 
o.iiit  rented  a.j  a  j^artnf  ih.-  j  !rr^j4.»:i><*. 

It  is  triif,  one  of  llu*  kinu's  (-nunsi'l  nioin- 
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liiliiv  of  iht'  ckiil^nw  io  rcs[»ect  of  the  person, 
the;  'm  inner  of  ilchvcriii^  ihe  cvidcDce,  and  the 
t'vidi'O'  !■  i.NcIl"  was  s?ifh  as  caivied  no  cjUunr  of 
trnih  with  it:  hu  said  he  di-livrred  Iiis  me^sr.ijf  j 
and  haii  an  answer  to  it ;  and  U'insT  askeil  vhat  j 

thi«f»ni  any  said  further,  answt  red,  that  was  all  |  mends  Uiii,lm»v  in  thv  jiir,\ ,  iis  a  wtv  rrcdjhh* 

tliai  wa>s:ii*dalthia  tinuMhat  hf  rcnitmbi'ml,  I  witni'ss,  nndtrthr  notion  of  an  nuAi:!ipq;  wii- 

and  iilwH  a  \vi\  i^u'-'l  ri\*»«on  for  ii,  i*«»r  hn  staiil  j  m-ss:  bnt  liad  the  s;unf'  juisi-n  l>;«  a  a  «  ouusil 

Doi  lilwvr  :i  (injiriii"  »»f  no  ho-r ;  and  addtsi,  that  |  f^f  the  j)risn:nT,  ho  would  hiiu-  calL  «1  IJunist'TF 

lie  wa*-'"  t  irT.rmxOit'lhcrhcthfnhtards'une-  a  dancniq^  witiii^^s,  for  lit;  sajtl  lai'kw ard  and 

thiiij;  ot  a  d.  il:i!'ntinn  ihiTo,  orwht-lhtr  31r.  forwanis;   and  an  auia.al  witsu  s^,  f-T  h*  in;*' 

Fti'Mison  itjHilid  it  to  ni)   li-ri!  S!i:»ftv»hury,  .  aski>d  one  ihin^Ti  he  iinswtrcd  another;  U'ini;- 

thill  thi-v  iniii  di'li.itL-d  it  ;  anti  >it  wlie.i  Shej>-  ;  asknl  us  to  »h<;  dfrlaration.  he  answered  to  llio 

'      '    '  scizi:;{^  of  the  <;uards;   In-ini;  asked  whether 


pard  -...-!  niiniM'>  wa?.  there  whtnlhf  dielara- 
fioii  was  liail,  hcd^.ll;^d  it,  and  said  it  was  read 
Mori'  In.'  cjme  in      IJiinsf  askid  to  what  tlie 
dix:Ianition   lewhil,   he  aiiswertd  to  uufithcr 
tiiattt  i\  \  u.  tiiat  ilu  re  was  some  discourse  about 
sniiijr  %»|iai  pustnro  the  guards  were  in,  and 
said.  ih::t  ..i:  the  eouiiiany  iMmtwl  it ;  ami  bring 
dravHi  oil  by  questiosis,  said,  it  was  in  older  to 
Feizi'  t)»r  i/jiaiih,  if  thi*  ri»jing  bad  |^>ne  ou. 
Sow  Ut,\\  iluih  ih:.t  pari  of  the  evident  asn^ee 
widi  what  he  said  lMti»rc-, that  theie  vias  noihintr 
nidii  said  tlian  the  dehttrtni^  his  message,  and 
thp  ansvri'r  to  it :'     \nd  h(»w  doth   it  n^rvv 
with  the  time  he  said  be  staid,  which  was  not 
ab'j^e  a  quarter  of  an  hour  ?    WbiTeas  that  de- 
bate, !f  all  tlie  per^-ons  present  (bein;;  six)  de- 
buted ir,  a<  be  said  tliuy  did,  wuild  certainly 
liaie  tiikm  up  a  larger  time.       How  dot's 
the  finit  and  fast  |»art  of  his  evidence  tigrve, 
wheo  he  said,  my  lord  Uussell  agreed  to  the 
answer  of  his  niesfuge  '  And  being^  asked  whc- 
iIkt  and  v.  hat  h«  spoke  to  it,  said,  be  spoke 
about  the  risin^f  at  Taunton,  but  doth  not  say 
ivhat ;  ami  vt  in  the  tirst  |»art  of  his  evidence, 
lie  Miid,  wlicn  asked  who  b4*nt  the  Dicssaffe 
Iwek,  Mr.  Fer«{nson  deli vc nil  the  answer,  tne 
duke  of  Monmouth  and  the  lord  Kiisselt  viere 
prcseikt  and  he  tboufj^ht  the  kird  Grey  said 
sonipthino:  to  tlie  same  piirpose.     But  wliat 
ereilit  could  be  lariycn  to  any  part  of  a  mae's 
evidem*(*,  w  hose  lueniory  was  so  shallow,  that 
he  coiiltl  not  i*emember  w  hether  he  was  at  two 
2nei«*in«rs,  or  w-lu:ther  Mr.  Kei-guson  related 
one  of  them  to  tlie  lord  Shaftchury  ?    Ytl  both 
were  snp|)ose<l  to  U;  within  the  compass  of  a 
3'enr,  w  hereas  a  man  of  sense  is  sujiposed  to 
reoieiidier  all  his  own  acts  for  seven  yvars  past, 
which  is  the  reason  why  the  chanctry  oluig^es 
a  man  to  ansv/cr  as  to  nis  own  acts  positively 
for  seven    years,  without  saying,  as  be  be- 
Fievith,  or  as  he  remembcreth,  or  the  like. 
'What  credit  is  to  be  ifivcn  to  a  witness  who 
tcstificth  what  was  said  in  company,  and  by 
whom,  when  his  memory  doth  not  serve  to  an- 
swer positively  whether  be  was  in  the  com- 
pany, or  u  hether  anothci  told  him  what  was 
there  said  ?    He  might  as  w  ell  have  said  he 
was  tliere,  or  dreamt  he  was  there,  or  that  he 
heard  the  discourse,  or  dreamt  of  it,  which  had 
carriuti  equal  credit  with  it. 

It  was  plain  the  man  was  not  of  sane  me- 
mory enough  to  make  a  will,  much  less  to  be 
a  witness  in  the  trial  of  a  man's  life ;  and  no- 
thing can  be  said  for  him,  but  that  he  was  a 


my  lord  Ilusseli  as^t  ntcil  to  the  answer  of  tho 
nnsKaijo,  he  replii?d,  Ye»«,  boeaiwe  he  talkiil  of 
the  rising,  kc.  which  might  bo  as  well  U|L;'aii^:3t 
as  for  it. 

Sliep|>ard\  evidence  was  to  the  <lfsi^^!i  ^f 
seizing  the  guards;  and  as  tti  tlic  dL-ehi!-ati»:i, 
he  ivmembcrcd  but  I'ao  iiu-i'ti:i*;s,  at  hoih 
which  he  said,  as  he  reiiitiuhen-d,  my  h>rd 
Uu^sell  v¥ns  prcsrnt,  bin  he  could  imi  lu-  p.  <i- 
tive  in  iluil,  and  the  tinv's  of  tltf  iiMciiii^s  i.o 
did  not  reniinibcr  :  he  said,  the  suhsiaitce  of  thf.: 
di*>vourse  was,   how   to  surpri/e   t!i'"'    king's 

Guards ;  and  the  did;«;  ot   Monmouth,  the  lord 
■rey,  and  sir  Thomas  Armstrong  w  i:nt  tv)  hco 
the  guards,  as  he  ninendM'rcd  :  and  the  next 
time  they  came  to  the  house,  sir  Thomas  Arm- 
strong Muiil  the  guards  were  very  remiss,  Ve. 
Taking  this  eviilcnce  by  itself,  without  tiiekini;- 
Kumsey^s  evidence  to'it,  it  was  so  far  fioin 
being  evidence  of  treason,  that  it  was  no  crime ; 
for  he  doth  not  say,  it  was  intende4l  to  be  put 
in  practice,  nolvi  itbstanding  all  said  by  him  .- 
both  the  dLiCourses  and  persons  viewing  the 
guards,  (which  last  was  not  evidence,  nor  ought 
to  have  been  given  in  evidence)  might  be  a 
matter  to  try  each  other's  judgments,  as  well 
as  an  evidence  of  a  thing  designed :  and  if  it  bn 
cajiable  of  two  interpretations,  the  law-  hatli 
sanl,  it  shall  be  taken  m  mitiore  tensu^  in  favoui- 
of  life.      That  distinction  was  taken  by  tliti 
chid  justice  in  niague's  case,  the  day  after  his 
trial,  where  the  e\idence  against  liim  was  a 
diseuurEc  about  takiu*;  the  Tower,  as  high  a 
crime  as  seizing  the  guards ;  and  upon  that 
Bliu|fue  was  acquitted.      It  is  ti'ue,  Kumsey 
said  it  was  in  order  to  be  put  in  practice, 
when  the  rising  should  be  in  the  country  ;  but 
that  he  did  not  say  at  first,  but  was  aAerw  ard:; 
letl  to  it  by  questions :  nor  did  he  speak  it  as  a 
thing  at  that  or  any  other  time  determined,  but 
as  his  own  surmise  or  guess,  because  he  knew 
of  fm  intended  rising;  yet  how  iiMlishly  did  he 
contradict  himself.'  For,  says  Uumscy,  it  was 
to  have  been  pat  in  practice  if  the  intended 
risioff-had  gone  on ;  and  yet  at  the  same  meet- 
ing he  hail  said  before,  tne  rising  was  put  off: 
how  contradictory  therefore  is  it  to  say  tliey 
made  preparations  tor  a  thing  they  had  laid 
aside  before  ?  And  it  is  plain  Sheppard  speaks 
of  the  same   time ;  for  both  agree  Runisey 
was    at  that   meeting,  though   tliey  do  not 
agree  how  soon  he  came :  brides,  how  could 
Sheppard  speak  positively  of  the  discourse,  or 
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of  the  dcaign  of  it,  when  he  owns  he  flid  not  yet  he  knew,  if  he  swore  true,  that  my  lonl 
hear  all  the  discourse,  and  ifives  a  wry  giiod  I  Uussell  was  guilty  of  siioh  a  barbarous  disiffn: 
r«.\TM)ii  for  it?  For  lie  said  he  went  s(!voral  I  that  nothinq^  but 'the  lord  Hmvard's  duly  t'» 
tiin«;s  down  to  findi  wijie,  svit^-ar,  and  nutincg,  ,'  Cod,  the  kinc:,  nnd  the  country,  could  prevail 
ami  ditl  not  know  what  v  as  saiil  in  his  al>seuce:  i  with  him  to  gfive  it  in  evidtiu-c  ayrainst  a  person 
he  said  he  hi^rd  iiotliinfj  about  a  risinjjf,  nor  for  whom  he  had  so  great  an  ^affection  as  he 
heard  any  further  discourse  ;  but  on  rci-ullec-  had  for  my  lord  Russell.  How  >rap  it  con- 
tion,  he  fieard  soniRthing  al;0'.it  a  declaration  si- tci  t  with' the  truth  of  his  evidence  what  he 
of  >;rievanres  in  order  to  a  risinir,  as  he  sup-  |  said  to  ?*Ir.  Hon-ard,  that  he  knew  nothing  of 
[losed  ;  the  particulars  he  could  not  tell.     Now    any  man's  being  concerned  in  that  business, 

an<l   prticularly  of  my  lord  Russell,  whom 


what  sort  of  evidence  was  that  .^  In  all  civil 
matters,  a  witness  sliaM  not  !>c  permitted  to 
gire  evidence  of  the  content  of  a  deed  or  writ- 
ing, without  producin*^  the  doe<l  or  writing 
itself,  or  a  true  (ropy  of  it,  and  upon  very  good 
reason ;  fur  he  may  mike  an  untrue  construc- 
tion of  it.  I  remember  a  witness  who  swore  to 
the  content  of  adeed  of  intail ;  and  bein^f  asked, 
whether  ho  knew  a  deed  of  intail,  and  by  what 
he  knew  the  deed  he  spoke  of  to  be  a  deed  uf 
intail  ?  answei-ed  he  knew  a  tailed  deed  very 
well,  and  he  knew  the  deed  to  be  a  tailed  deeu, 
b(;causc  it  had  a  tail  half  as  long  as  his  arm, 
meaning  the  label  of  the  deed.  And  if  this  be 
the  practice  aud  the  reason  of  the  practice,  in 
civil  matters,  shew  me  any  authority  or  reason 
any  thing  should  Iky  permitted  to  be  given  in 
evidence  in  treason,  which  is  not  permitted  to 
be  given  in  evidence  in  the  trial  of  any  civil 
matter. 

If  you  say  as  justice  Lev inz  said  in  a  like 
case  HI  Col]edge*s  trial,  that  it  wouhl  he  the 
difficulte^t  t hi  111^  in  the  world  to  prove  treason 
against  a  man,  if  the  law  were  not  so,  and  the 
king  would  in  no  sort  be  safe;  on  the  other 
hand,  I  say  as  CoUedgc  there  said,  if  the  law 
should  be  so,  no  private  person  is  safe  :  and  if 
there  be  uiischi«ff  of  either  hand,  the  law  is  and 
must  be  judge,  which  hath  taken  care  (though 
to  no  purpose,  because  it  hath  not  been  ob- 
terved)  that  there  should  be  a  stricter  proof  in 
treason  than  in  any  civil  matter,  or  in  any  other 
crime  :  and  how  the  judges  came  to  permit  that 
loi>se  evidence  in  treason  to  be  given,  which  of 
late  yesirs  they  have  done,  ni)  just  or  honest  ac- 
count can  be  given. 

The  last  material  witness  against  my  lord 
Russell,w  as  my  lonl  !Ioward,(as  for  Atterburv's 
e\idence,  it  ought  not  to  have  been  penuittecf  to 
be  given,  as  shall  he  shewn,  nor  was  it  material) 
to  no  part  of  whose  evidence  any  credit  ought 
to  be  (riven,  even  by  his  own  confession :  he 
was  surely  in  the  right,  when  he  said  that  the 
religion  of  an  oath  is  not  tied  to  a  place  ;  and  I 
will  add,  not  to  a  form,  but  receives  its  obliga- 
tion from  the  appeal  therein  made  to  Go<l :  and 
therefore  if  he  said  (though  I  own  he  w  as  not 
bound  to  say  it)  to  the  earl  of  Bedford,  Mr. 


he  highly  commendtHi  and  said,  he  thonglit 
the  lord  'Ru.-»ell  uniustly  snffercfl ;  or  with 
what  he  said,  to  l)r.  Burnet  with  hands 
an<l  eyes  lid  up  to  heaven,  which  is  as  much 
an  ap'psal  to  God  as  may  be,  that  he  knew  no  • 
thing  of  any  plot,  nor  believed  any  ?  It  was  an 
idle  evasion  to  say,  when  he  spoke  of  my  lord 
Russe1I,he  meant  my  lord  Russell  was  not  guilt  v 
of  the  design  of  murdering  the  king,  (for  wliich 
tltat  man,  as  he  said,  was  committed,  meaning 
Walcot,  the  lord  Uossell,  or  any  other  person) 
for  he  is  still  at  liberty  to  explain  himself,  and  I 
am  apt  to  think  they  were  all  committed  by 
warrants  of  the  same  tbrm.  1  know  not  how 
dextrous  he  is  at  paring  an  apple,  but  he  must 
be  an  excellent  logician  that  can  reconcile  tht* 
tmth  of  his  evidence  and  saying.  The  truth 
is,  a  man  that  has  those  niceties  in  his  heai^ 
ought  to  have  no  credit ;  for  no  man  know« 
whether  he  understands  what  he  says  aright, 
and  I  am  apt  to  think  his  lordship  could  shew, 
that  he  did  not  intend  what  he  said  at  my  lorci 
Rnssoirs  trial  inrthe  sense  it  was  understood  by 
the  court  or  the  jury.  To  say,  that  he  Xvas  to 
out -face  the  thing  for  himself  and  his  party, 
was  ais  vain  ;  (for  besides  that  I  think  he  was 
of  no  party,  becaui^,  as  my  lord  Russell 
said,  he  hail  the  luck  to  be  trusted  by  none) 
where  was  the  sense  of  making  those  protes- 
tations to  persons  who  could  do  him  no  good, 
and  would  do  him  no  harm,  both  which  my  lord 
Pemberton  could ;  and  tlierefore  it  was  not  alike  ? 
It  is  true,  the  attorney -general  commends  the 
lord  Howard  as  a  person  of  great  credit  amongst 
tlie  party,  and  insinuates  the  lord  Grey  was 
left  out  of  the  cabal  for  liis  immorality,  and  the 
lord  Howard  was  taken  in  his  place.  But  to 
pass  from  the  ^neral  of  his  evidence  to  the 
particulars  of  it,  tor  about  two  leaves  in  the 

Srint  of  it ;  it  is  a  discourse  between  my  lord 
haftsbury  and  him,  wherein  he  makes  my 
lord  Shatl[sl)ury  have  a  wonderful  confidence  in 
him,  and  discovers  all  the  design  to  him,  and 
w  hat  number  of  men  he  had  at  command  ;  but 
who  they  were  or  w  hat  they  were,  was  never 
yet  discovered,  and  y€*t  the  lord  Howard  had 
not  at  that  time  been'euncerned  in  the  matter, 


Howard,  and  i>r.  Burnet,  what  was  testiBcd    nor  did  then  assent :  he  very  prudently  was 


against  him,  he  ought  not  to  be  believed  in  any 
part  of  his  evidence.  Did  he  say  true  to  mv 
lord  BedfonI,  when  unsent  for  and  unasked, 
(for  aught  appears  aAer  my  lord  Russell  was 
ctapt  into  the  Tower)  that  sure  his  son  could 
never  be  in  any  such  plot  as  that,  or  suspected 
for  it,  and  that  he  kucw  nothing  against  him,  or 
any  body  else,  of  such  a  barborous  design?  and 


resolved  to  see  whether  it  was  likely  to  take 
^ect  or  not,  before  he  would  enter  <m  it.  It 
was  indeed  a  matter  of  great  wonder  to  thoRe 
who  knew  my  lord  Shaftsbiiry,  and  knew 
what  opinion  he  had  of  the  lord  llowanl  from 
the  time  he  discovered  that  the  lord  Howard 
fi:equented  the  duche<:s  of  Portsmouth,  which 
was  before  Fitzharris's  trial,  (though  after  that 
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muck  his  memory  was  so  very  ^^ooil  as  U\  thft 
former  times,  to  be  so  very  precise  ia  them  us 
he  was,  and  so  ^ery  dcfectit  em  the  latter  times ; 
an<l  yet  those  times  do  not  make  up  the  siiace  of 
between  the  middle  of  January  and  the  tiiiic 
tlie  trial,  by  many  weeks,  unleb^syoii  >t  ill  give 
lar)^  allowances  to  the  m  o^-d  '  &bout ;'  an  excep- 
tion which  Has  taken  to  Mowbray's  evidence, 
thou(v-h  he  rectified  it  by  his  account  in  his 
almanac  ;  but  K  would  not  be  adniitutl,  thou;;h 
(*olle<l|^  very  sensibly  desired  of  the  court, 


trial  the  matter  was  publicly  owned,  which  was 
before  suspected  by  most  known  to  the  loni 
feShaftfibury)  that  he  should  so  readily  trust  the 
lord  llo'vard  with  the  secret,  who  was  uncon- 
cerned in  the  maiiagfcment  before,  as  he  says 
himself,  and  yet  secreted  himself  from  tlieduke 
of  Monmouth  and  my  lord  Russell,  who  were 
equally  guilty,  if  what  was  sworn  was  true 
I  cannot  but  obser^'ts  that  in  all  the  time  ol 
the  lord  Shaflsbury,  the  loni  llowunl  ,wus  no 
otherwise  coiicemetl  in  the  pretende«l  desi^, 
but  in  raisin{f  difliculties,  and  bein{;  in  g^rcat 
fear  lest  there  should  be  a  rininsf  or ^an  attempt 
upon  the  kini;':^  person :  and  if  he  said  tnio, 
he  was  the  man  tliat  put  otT  the  intende<l 
risings,  and  likewise  the  intendeil  desij^n  on  the 
kinsps  uerson  :  insomnch,  that  1  think  he  was 
so  far  from  standiu^;  in  noe«l  of  a  pardon  for 
treason,  that  he  deserved  a  considerable  re* 
ward,  if  it  were  for  nothing  else  than  for  his 
fearing  the  design  was  discovered  by  the  pro- 
clamation a^nst  bonfires,  which,  as  he  said, 
out  off  the  nsing  intended  to  be  the  17th  of 
November ;  ami  yet  he  and  others  l>eiug  airaid, 
the  middle  of  January  they  erected  themselves 
into  a  cabal  of  six  pers<Nis,  of  which  there  is 
but  one  person  in  all  his  narrative  he  pretends 
to  have  spoken  to  about  that  matter  before, 
which  is  the  duke  of  Monmouth,  and  but  one 
more  he  pretends  even  by  hearsay  to  be  con- 
cerned in  it  before,  which  is  my  lord  Russell. 
How  unprobeble  therefore  was  it,  that  those 
six  penoos  shouM,  as  it  were  in  sight,  put 
themselves  upon  such  a  ^j^ngerous  d<^ign, 
especially  considering  the  reason  he  gives 
for  it,  which  was  their  fears,  that  what  had 
been  transacted  was,  or  might  be  discovered  ? 
This  likewise  is  observable,  that  from  the  30th 
of  September,  the  time  the  sheriffs  entered 
upon  their  office,  to  the  17th  of  November 
following,  he  is  very  exact  as  to  the  time  of 
each  matter,  when  there  was  do  person  coold 
contradict  him ;  for  mjr  lord  Shaftesbury  was 
dead,  Walcot  was  convicted,  and  the  duke  of 
Monmouth  was  gone,  who  are  all  tlie  persons 
mentioned  to  be  concerned  in  that  time :  yet 
when  he  comes  to  speiUc  of  the  matter  in  which 
my  lord  Russell  was  concerned,  then  he  says 
it  was  about  the  middle  of  January,  about  ten 
days  after,  about  six  weeks  after,  about  three 
weeks,  and  five  weeks ;  forbad  he  been  precise 
in  the  times,  he  might  have  been  disproved  in 
the  meetings  he  gave  evidence  of:  and  it  was 


for  ju:itice  sake,  to  look  on  the  ainianac,  to  see 
whether  it  was  newly  writ,  as  if  done  for  that 
purpose. 

Besides,  the  improbabiliiy  if  such  a  thin^ 
was  ill  hand,  as  the  lord  itoward  pretended, 
fitr  luui  to  run  into  the  country-,  and  then  tu  the 
Ihith,  when  the  luatter  hus  just  come  to  a 
crisis,  as  it  were,  shews  biiu«  if  he  swore 
true,  rather  a  matlnum  than  a  tiaitor. 

But  the  usage  of  the  kiu;^ '<»  counsel  and  the 
court  towards  the  prisoner  was  very  unjust 
and  unfair ;  they  permitted  my  lord  ilowani 
to  go  on  with  a  loiur  story  of  hiui  and  mv  lord 
Sli^tsbury,  at  which,  \»  hen  my  lord  llussell 
took  exceptions,  the  cliicf  justice,  it  is  true, 
said  it  was  no  evidence;  yel  the  attorney - 
l^*neral  bidding  him  go  on  in  the  method  of 
time,  he  went  on  where  he  left  ofi*,  intermixing 
stories  of  designs,  and  of  attempts  by  other 
persons  upon  the  king's  person,  to  exiisperate 
the  jury,  as  mv  kmi  Russell  said  rightly, 
against  him ;  a  tning  which  no  counsel  durst 
have  done,  and  no  court  would  have  sutfered 
in  any  other  case,  nor  even  in  that  would  the 
court  or  counsel  suffer  it  for  the  prisoner. 
How  wa0  my  km!  Anglesey  chei^ked  when  he 
began  (o  ten  what  my  kudy  Cbaworth  said, 
aiid  Mr.  Edward  Howard  when  he  did  not 
cpeak  of  bis  own  knowledge !  How  unjust  was 
it  for  the  Jong's  counsel  to  repeat  all  the  evi- 
dence the  lora  Howard  ^ve,  when  they  sum- 
med it  up,  even  that  which  the  court  told  tlieni 
before  wts  hot  evidence !  How  uiyust  was  ttie 
insmuating  of  tlic  death  of  mv  lord  of  Essex, 
as  evidence  against  my  lora  Russell  1  And 
wliy  did  not  the  court  in  summing  up  the  evi- 
dence take  notice  of  the  Uberty  tlie  witnesses 
and  counsel  had  taken,  and  have  told  them 
what  was  not  evidence  ?  No  other  reason  can 
be  given  than  what  Colledge  said  at  his  trial, 
upon  his  observatum  of  Fitzharris^s  business  and 
his  own,  that  the  matter  was  not  to  stop  at  him. 


BESn>ES  the  preceding  Tracts,  it  seems 
from  the  Biographia  Britamiica,  article  Rus- 
sell, that  there  were  published  concerning  lord 
Russell's  trial,  ■*  Animadversions  on  the  late 
{Speech  and  Confetston  of  the  late  Willmm  knrd 
Russell ;"  and  also   "  Cottskieratioiii  upon  a 

{irinled  sheet,  intitlod.  The  Speech  of  the  late 
ord  Russell  to  the  Sheriflb,  together  with  the 
Paper  delivered  by  him  to  them  at  the  place  of 
EzocutioD,  July  Sist,  1G83L"    It  is  said  diat 


the  writer  of  this  was  tbef  well  known  Rom* 
L'fistrange,  and  that  Tillotson's  Letter  to  toid 
Russell  was  annexed  to  it.  Thb  Letter^ 
njion  the  unkwftilness  of  resistance,  is  also 
printed  by  Harris,  in  his  Life  of  Charles  the 
Second,  p.  954,  ftt>m  Birch's  life  of  Tillotson, 
(p.  109),  in  which  work  are  moitioned  some 
particdars  of  k>rd  RosseH's  tenacity  of  his 
opinion  rfspecting  that  matter.  'n]k>tsoii% 
Letter  is  a  aboft  tod  meagre  perfbrmancew 
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Of  in  likelihood  to  coDvert  lord  RoweH,  tlie 
reader  (bill  hue  an  o|>portiitiity  to  judge  for 
hi  [DidT.     The  Letter  u  aa  follows : 

"  Uy  lord ;  I  wu  heartily  g-lwl  to  «e«  your 
lonbUp  Ihit  moinlDg,  in  tt;at  calm  tknd  devmit 
temfwratrecdTifigthenciBmeot.    But  peaec 
of  mind,  ualeM  it  He  well  groutidetl, 
Uttle,   and  because  truuient  discoi 


[814 
upon  the  sabjcvt,  wliich  called  forth  the  re- 
uuDstrauces  and  exhanatioiM  of  llllotsoii. 

In  tbe  Introdaction  to  IhenublintioD  of  ladj 

Rachel  Ruraell'i  Letters,  ed.  1799,  loiDelhiiv 

more  on  the  topic  is  collected.     In  tbe  year 

1690,  Tillotson  eonsulled  lady  Rachel  RiMell 

a^  be^u«'tr^iliit"di^'iri"nr^y  i  "  '"J]*  »<*«PU"«;  "f  the  •rej'biihopric  of 

halh  little  effect,  for  want  of  time  to    *-'"''«|"'fv,  which  he  tclU  ber  kinp  Wilham 

-        prc«*cd  mmh  upon  hiro  contrary  to  hii  own 

wishi.-s.  Tlielaily  aiisnera,  "  The  time  seani 
to  be  cnrae  that  yon  must  put  anew  in  practica 
tlul  submission  yon  Iibtc  bulb  bo  powertiilly 
tried  yourself  and  insLructcd  others  to."  °~ 
aVaa  an  to  Nnn 


wciifh  and  consi<ler  it ;   llierefore, 
compauion  of  your  lordtliip's  cate,  anil  from 
•II  tbejfiNMl  will  that  one  man  can  bear  to  aiio- 
Iber,  I  do  humlily  olfer  to  your  lordsbip'a  de- 
liberUe  ifaoui^hts  these  following  coD.sidcTa- 


{tbe  point  of 
rights   s-      ■■ 
ti  your  kinlship  puis  the 


Dartmouth')!  MS.  Nolei  on  H'lirncI)  in  a  Note 

the  cari  of  Ai^yte's  C»se,  rol.  8,  p.  1016, 

thiH  Collection. 

It  haa  been  said  tliat  Barillon  returned  to 
France  from  his  embaasy  in  England  Tery 
wealthy.  Tliia  may  countenance  the  conjee-  . 
turethat  he  had  appropriated  la  himself  monies 
whicli.  in  hia  tccounta,  he  had  charged  as  dis- 
bursed to  olhcra. 

Humet  (Own  Times,  rol.  1,  p.  633,  ed.  of 
1791)  lelU  us,  "  that  when  Mr.  Chartcris,  llic 
divine,  (-otuc  by  Argylc'sdc^TG  to  allenJ  him 
previously  to  Ins  execution,  thai  lord  told  tiim 
lie  nas  salistied  in  eunscimee  with  the  laufut- 
ness  of  what  lie  bail  dune,  and  therefore  de- 
sired lie  would  not  disturb  liim  willi  any  dis- 
fonrse  uD  that  subject ;  the  other,  after  lie  had 
told  liiniliisEenseufthematler,  complied  easily 
with  tlit«;  BO  all  that  remaiuLd  was  to  {ircpore 
bim  to  die." 


understand,  by  Dr.  Buroet,  that  '  ^"fl'^^*?!^,,"!.;*^*''*^'*  ^■•*'  "'■  »•  P" 
yonr  lordihip  had  oncb  r«^ived  satisfac-  "^  l*"!- Collection, 
tion,  and  am  aorrv  to  find  a  change.  First; 
IbaltJieCbriftianREligiou  doth  plainly  forbid 
tbe  resittance  of  nulhurity.  blecondly,  ' 
Ihoogb  our  r^au  be  established  by 
(wbicb  your  lorikbip  angles  as  a  diflerence 
Letweea  our  case  and  Ibat  of  the  Primitive 
Christians);  yet,  in  the  same  law  wbiebesta- 
blishei  out  reli^on,  it  is  declared,  ibal  it  is  not 
lawful,  upon  any  pretence  whatsoever,  to  take 
up  arms,  Sec.  Besides  that,  there  is  a  parti- 
eular  law,  declaring  the  power  of  tbe  niilrtia  to 
be  *iMy  in  the  king.  And  lliis  ties  the  bands 
ot'siibiect*,  tbou^i  the  law  of  nature  and  Ibe 
general  rules  of  seriplure  had  lelt  us  at  liberty : 
wliii-b,  I  bclievi',  ilii-y  ilo  not ;  bccauw  the  go- 
VcniroeBtaAd  peace  of  heman  society  tnuld 
not  vM  snbsiit  u|'i.Ti  these  teriiu.  Thirdly ; 
jtwr  kwtbhip's  opiiiinn  is  conlrary  to  Ibe  de- 
clared doctrme  i.f  all  PruIoiUint  I'burelies. 
And,  though  Kiune  particular  persona  bavo 
thought  otberwiw,  yet  lliey  hare  been  cim- 
tndieied  berrin,  and  eoiiilcmned  for  it,  by  the 
guieratity  of  Protestants.  ^ly  end  i[i  thiH  is, 
McaaniMe  your  lordship,  thai  vou  are  in  a 
Voy  great  and  dangerous  vi^tnke:  end  bein;; 
M  coniinced,  that,  nhich  was  betbre 
ignomce  will  ^pear  of: 

mrliculaT  and  deep  repentance ;  whicli  if; 

lordihip  sincerely  ezevcise  uimo  the  wrlit  of '  did  at  la&I.     Howei 

yoarcm>r,  by  -  -     -      '        •   '  .    -     -        ..... 

U  to  God  and  I 

ftrgirtncM   of  God, 

•eaadal  to  the  Reformed  Re1  „ 

loth  to  give  your  lordship  any  disquiet  in  tlie  '  nutwithstandinjf  the  endfi 

iliilii  as  you  are  in,  which  I  commimerate  from  ;  and  di>cior  to  alter  it,  added 

m;  li«aft ;  but  am  much  more  coneerucd,  that    was 

yon  do  not  leave  tbe  world  in  a  delusion  aud    

nbejeVK,  to  the  bindrsace  of  your  eternal 
happmew.     1  heartily  pray  for  you ;  and  be- 


Tlie  folbwing  particulars  I  transcribe  from 
the  Itingrapbia  (article  Uiissell)  where  Ihey 
ntK  inserted  u|M>n  theaathority.asit  api>eurs,  of 
llircb's  Life  of  Tillntxan; 

'■  Tliis  divine  (Dr.  Bitmel)  tells  us,  tliat  being 

sent  for  by  his  lurdibip,  on  Monday  July   16, 

t6i\3,  he  tliooght  by  tlie  ^rruund  which  he  had 

gained,  in  diiicoiirsii^  on  the  subject  of  rosLst- 

btdiioiis  I  BDCe,  it  would  be  easy  lu  |>eniuade  his  Utrdship, 

and  call  for  a  very    that  it  was  absolutely  unlawful ;  though  indeed 

_'oui'  I  hii  Inrdsliip  went  no  further  at  first,  llian  he 

lip  sincerely  ezevcise  mion  the  uglit  of   did  at  la&I.     However,  tbe  doctor  thinkingthat 

' ' —  penitent  acknowledgment  of   step  which  his  lor[l:>hi|j  had  made,  gave  further 


II  will  not  only  iditatn    hopes,  told  the  d. 
I  mig'hty  I  lieveH  his  lordship 


the 


ir  hirdship  to  believe  that  I  n 
tbe  sreatest  sincerity  and  compassion  ii 
WMM,  your  lordship  B,  Ace. 


To  this  Letter,  Harris  has  subjuined  some 
mBorita  made  upon  it  by  Johnson,  tlie  author 
of  Julian,  in  hia  ordinary  caustic  mumer.  He 
haa  alM  added  ^notations  fiooi  other  aulbota 


[Tillolsonl  that  he  be- 
.  _  ,        :  ciiiivince>rof  that  poinL 

Lord  Kiissell  persislius  in  Ids  former  opmioo, 
■"■         '■       ■■  ■  9  of  the  dean 

the  speeidi  ho 
composing,  the  liitlowiug  passage,  not 
e.\laut,io  the  printed  copy,  '  Fur  my  part 
1  cannot  deny,  but  I  have  been  uf  opinion, 
that  a  I'rec  natira),  Idie  this,  might  delend  their 
re  igion  and  litwrliea,  n  hen  invaded  and  taken 
from  them,  though  under  pretence  and  colour 
of  bw.  But  some  eminent  and  worthy  di- 
vine^,  who  have  had  the  charily  to  be  often 
with  inc.  and  whom  I  value  and  esteem  to  a 
very  great  degree,  have  offered  me  weighty 
reasons  to  oersnade  me,  that  tailb  and  pa- 
tieiice  are  Uie  proper  ways  for  iho  preaerra- 
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Jiwrul,  lie  hud  corLviiiccJ 


a 

IIIC 


ThisU'injf  read  to  ilic  Jeau,  on  Fntia^  iiiortt-  *  who  woiiltl  thereupou  i^i)  again  to  lh« 
iDtf  July  the  'lOCiu  lie  wa»  sorry  to  lind  it  S4t  '  *  Kinsr,  ami  use  his  iitmust  eiidoa^ours  to 
fiftitrtiii' ;  hilt  iioihaviiuf  then  leisure  to  speak  |  *  obtain  his  panloii.'  ITiis  iK'injr  pn-sscd  with 
to  loni  Uiisseilof  il,  he  returned  in  the  &ller-  '  b(»uie  wamuh  aud  w^hrinence,  JJr.  Tillot^on 
noon,  and  pressed  his  lord8hi|)  to  deliver  him-  :  Hciitaiionlingfly,  and  delivered  his  message  to 
M'lt'  mon?  tiiliy  in  tliut  matter,  and  pive  him  |  the  lori!  llalittLX-.  Hut  calling  %k\ion  the  lord 
pnper  eoneerning  it;  and  us  he  came  out,  i  Russdl  in  Newgate  upon  his  return,  he  wr^s 
lectlng  l>r.  Iluruet  desired  him  to  urij;e  tut  ■  very  much  suqinseil  and  troubled  to  fmd  that 
..)int  home  to  his  lordship,  aud  either  to  carry  ;  hIs*Iordship  was  under  uo  such  convietion  ns 
fiiin  farther,  or  strike  out  tlie  whole  paragrapii  \  \hr.  liumet  had  hastily  believed,  aud  reported 
iibove-eiteit,  since  the  conclusion  of  it  was  so  !  him  to  be. 

cold  ;  and  » iiihc«l  that  the  first^part  oi'it  night  I  **  Dr.  TRlotson,  vevH  and  uneasy  at  what 
lie  quite  Ivt't  out.  The  doctor,  accordingly,  '  he  had  done,  and  wiiiii.^Mocieiir  hlinseif  of  it 
diseoursin;::  loni  Uussill  again  upon  tlie  att'air,  '  after  «hc  best  niann^.T.  nv^ohed  ihe  next  diiy  to 
his  lordship  answered,  that  he  coukl  not  say  a  ,  try  w!iat  he  could  il:>  to  bring  his*  loriisliip  to 
lie,  and  he  was  sure  the  doctor  would  notdc-  some  change  in  liis  opinion.  But  it  tietng  tlit; 
sire  it,  and  hi>  was  sure  if  he  went  further,  he  last  day  befbrt*  his  apjMiiuted  execution,  and  nut 
I  mint  neeils  lie.  He  said,  that  be  had  not  lei-  j  knowing  whether  he  should  be  able  to  see  him 
sure  now  to  study  iioUtics :  tluit  tlie  notion  .  alone,  he.  wrote  the  letter,  which  w  as  sckiu  alter 
whii'h  he  hail  of  tlW  laws,  and  of  the  English  printed ;  and  took  it  in  his  pocket;  resolving  if 
«ro\  t  roment,  was  different  from  that  of  the.  two    lie  could  not  discourse  with  him,  to  desire  him 


div  incs  ;  yet  he  said,  so  far  did  he  submit  to 
theui,  and  to  the  reasons  which  tbey  had  of- 
t'ci'ed  him,  that  he  was  \tiHing  to  go  so  far  as 
he  had  done,  but  he  could  not  go  farther  with- 
out being  disiugepiious.  And  when  at  last  the 
doetor  proposed  the  suppressing  of  the  whole 
]mragi'aph,  he  was  very  well  i^atistied  ;^  and 
said,  that  his  chief  reason  for  putting  it  in,Vas 
to  prevent  any  inconveniency  that  niigiit  arise 
t'l  theai.  So  it  \v as  struck  out.  lUithesaid 
ollen,  that  whr^lever  his  opinion  nii^'ht  he,  in 
cas(»s  of  extremity,  he  was  against  thi'se  ways ; 
and  ever  thought  a  parliamentary  cure  was  the 
pro|H*r  remetly  for  ail  the  distempers  of  the  na- 
tion ;  and  snij,  that  he  and  a  few  more,  (I 
think  he  said  half  ado/ai,  or  half  a  score,)  had 
taken  much  pains  to  moderate  people's  beats, 
for  three  years  together,  and  iiad  ever  per- 
suaded their  friends  to  lie  quiet,  and  wait  tor  a 
parliameni." 

See,  too,  !Mr.  Fox's  account  of  what  passed 
between  the  duke  of  Monmouth  aud  Tumor, 
Kenn,  Hooper  and  Tennison,  during  their  at- 
tendanee  to  prepare  him  for  his  execution. 
Note ;  it  a])pears  from  tbe  Biographia  that  the 
whole  of  Burnet's  Journal  is  printed  in  the 
Cieneral  Dictionary. 

Keliard,  in  the  third  edition  of  hii  Histoiy, 
Tul.  1,  p.  10S6,  says : 

'*  Since  the  first  edition  of  this  volume,  1 
obtained  a  narrative  from  a  great  man,  taken 
from  anrhhlshop  Tillotson's  own  mouth,  which 
I  thought  best  to  be  placed  by  itself.  It  informs 
us,  That  about  two  days  before  the  lord  iius- 
selFs  death,  Dr.  Tillotson  going  to  attend  upon 
that  uidbrtunate  lord,  was  suddenlv  atopt  by 
Pr.  Buniet  in  the  street,  who  told  bim  *  Thcv 
'  had  now  some  good  iiope  of  saving  bis  lora  • 
*  ship's  life:  The  main  uniicdiment  of  which 
'  U  :m;^  his  avo.\  •!  j^nucipte^  That  lai^uce 

I 


to  read,  aud  consider  the  letter  he  should  give 
to  him. 

**  He  found  his  lordsliip  alojic,  told  him 
what  he  had  done,  and  give  the  letter  to  him, 
who  read  it  with  gieat  deliberation ;  and  ac- 
knowledged to  him,  *'  That  be  had  therein 
'offered  more  to  coa^incj  hini,  than  he  had 

*  ever  met  with  before  :    That  he  was  now  sa- 

*  tistied  nothing  hut  a  case  of  a  very  cxtraonli- 

*  nary  nature  could  justify  subjects  in  taking 

*  up  arms  a^iinst  their  prince :  That  he  was 
*■  fully  of  omninn  no  sueh  cause  had  been  given 

*  by  the  kmg,  to  justify  any  such  attempt 
*■  against  him.     But  still  he  thought  sueh  eir- 

*  cuinstances  there  miglit  be,  in  wliieh  it  \^ould 

*  be  laH-ful  for  them  to  resist.'  Being askid  by 
the  doctor,  *  What  those  cases  were,'  he  an- 
swered, ^  He  had  not  considered  the  matter  so 
*•  far  and  fully  ;    and  he   had  other   things 

*  more  proiier  to  be  thought  on  at  that  time.' 

"  On  that  same  evening  dean  Tillotson. 
waited  again  u(>on  the  lord  Ilnllifax,  to  account 
to  him,  w  hat  mistake  he  had  been  led  into,  and 
what  he  had  done  upon  it :  And  tbe  lieiter  to 
justify  himself,  shewed  him  the  very  letter  he 
bail  written  to  the  lord  Russell.  While  that 
lord  was  reailuig  it,  sir  Thomas  Clarges  came 
in ;  aud  ai\er  a  little  time  the  dean  took  leave, 
my  lord  HalUfax  putting  the  letter  into  his 
pocket,  and  promising  to  be  answerable  ibr  it. 
But  in  the  mean  time  sir  Thomas  not  only 
found  opportunity  to  read  it,  but  to  take  a  cony 
of  it ;  and  fronv  that  copy  (and  I  think  by  his 
means)  it  was  very  soon  otter  printed. 

**  (hi  the  evening  of  the  next  da\',  when  the 
lord  RiMadl  was  executed,  dean  Tilk>tson  was 
sent  for  to  the  cabinet  council,  and  canf'ully 
examined  touchii^  that  lord's  behaviour  before 
and  at  bit  death.  Tbe  king  particularly  com- 
mended the  deon'ft  letter,  and  wondered, « What 

*  could  be  BMd  to  U.'    He  told  bis  uuyesty  tha 
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lard's  opinion,  *That  such  ctrcomstances  there 
■  might  be,  in  which  it  wouM  be  lawful  to  re- 
^  sist ;'  and  furtlier  intimated  as  though  it  was 
his  own,  *  That  it  was  not  itDpossiUeto  find  out 
'  a  case  of  exception,  though  he  would  not  pre- 

*  sently  pretend  to  specify  it'  The  duke  of 
York,  who  was  willing  to  believe  there  were 
none,  with  some  warmth  urged  him  to  name 
the  case.  And  not  being  satisfied,  the  king 
more  miMly  said,  *  Brother,  the  dean  speaks 
V  like  an  honest  man,  press  him  no  further.' 
After  which  he  told  his  majesty.  That  the  lord 
Bossell  had  declared  to  him,  '  That  he  was 
'  persuaded  the  king  bad  never  done  any 
'  thing  to  justify  any  one  in  rebellion  against 

*  him :  That  he  nad  never  any  such  thought 
'  himself,  and  kept  company  with  those  unhap- 
^  py  men,  only  to  preserve  the  duke  of  Moo- 


mouth  firoro  being  led  into  any  nuih  undertak- 
inffs  by  them,  and  more  particularly  the  earl 
ofShaitsbury.'  Being  then  asked, « Why  the 
lord  Russell  did  not  discover  their  designs  to 
the  king?'  His  answer  was.  That  that  lord 
had  said,  *  He  could  not  betray  his  friends,  nor 
'  torjD  informer  against  diem,  while  he  saw 
there  was  no  iking^r:  But  if  things  had  come 
to  a  crisis,  he  would  have  contrived  ^ome  no- 
tice to  have  heen  giren  to  the  king  of  it ;  and 
in  case  of  violence,  would  himself  have  been 
ready  to  oppose  them  with  his  sword  in  his 
hand. 

**  The  king  himvelf  confinned  the  truth  of 
the  ^preatest  part  of  this  account,  and  in  con- 
chision  said,  *  Jameti  (meaning  the  duke  of 
*  Monmouth)  has  told  me  the  same  thing.'  " 


300.  The  Trial  of  Colond  Algernon  Sidney,*  at  the  KingVUench, 
for  High  Treason:  Z5  Charles  II.  a.  d.  1683. 

the  title,  honour  and  regal  name  of  the  im- 
perial crown  of  his  kingdom  of  England,  and 
to  bring  and  put  thesaid  lord  the  king  to  death 
and  final  destruction,  the  thirtieth  day  of  June 
in  the  five  and  thirtieth  year  of  the  reign  of 
our  lord  king  Charles  2,  now  king  of  Eng- 
land, &c.  and  divers  other  days  and  times,  as 
well  before  as  after,  at  the  parish  of  8t.  Giles 
in  the  fields,  in  the  county  of  Aliddlcsex,  ma- 
liciously and  traiterouslv,  with  divers  others 
traitors,  to  the  jurors  aforesaid  unknown,  did 
conspire,  compass,  imagine  and  intend  to  de- 
prive and  cast  down  the  said  lord  the  king,  his 
supreme  natural  lord,  not  only  from  the  regal 
state,  title,  power  and  rule  of  his  kingdom  of 
Englaiid ;  iNit  also  to  kill,  and  bring  and  put 
to  death  the  same  lord  the  kin(|f,  and  to  change, 
alter  and  utteriy  subvert  the  ancient  govern- 
ment of  this  his  kingdom  of  Enifland,  and  to 
cause  and  procure  a  misersole  slaughter 
among  the  sut^jects  of  the  said  lord  thekioff 
through  his  wbcde  kingdom  of  England,  and 
to  move  and  stir  up  an  insurrection  and  re- 
bellion against  the  said  lord  the  king,  within 
this  kingdom  ofBngiand.  And  toAdfilaod 
perfect  those  his  most  horrid,  widted  and  dia- 
bolical treasons,  and  traitemus  compassings, 
imaginatioos  and  purposes,  the  same  Algernon 
Sidney,  as  a  false  traitor,  then  and  there,  ai.4 
divers  other  days  and  times,  as  well  before  as 
afler,  maliciously,  traiterously  and  advisedly, 
did  assemble  himself,  meet  and  consult  with 
the  aforesaid  other  traitors  to  the  jurors  albre- 
said  unknown,  and  with  the  same  traitors  did 
treat  of,  and  for  those  his  treasons  and  trai- 
teroos  oompassingB,  imaginations  and  pur- 
poses, to  be  etxecoted  and  fulfilled  And  that 
the  aforesaid  Algernon  Sidney,  as  a  false  trai- 
tor,  malicMttsly,  traiterously  and  advisedly, 
tlKSi  and  there,  and  divers  other  days  and . 
tunes,  as  wdl  before  as  after,  upon  himself^ 
did  SKume,  and  to  the  aforesaid  other  traitors 
didprooMNtliillie  wsuld  be  aidiiig  and  aa« 


On  November  the  7th  168S,  Algernon  Sid- 
ney, esq.  was  by  Habeas  Corpusf-  brought  to  the 
bar  of  the.  court  of  King's  bench,  and  the 
clerk  of  the  crown  having  read  the  return,  Mr. 
Attorney  General  informed  the  court  there  was 
an  indictment  against  the  j^isoner,  and  prayed 
he  might  be  chtfged  with  it. 

CL  of  Cr.  Algernon  Sidney,  Hold  up  thy 
band.    [Which  he  did.] 

Midd.  It.  '  The  jurors  for  onr  lord  the  king 
upon  their  oaths  do  present.  That  Algernon 
Sidney,  late  of  the  parbh  of  St.  Martin  in  the 
fields,  in  the  county  ^  Middlesex,  esq.  as  a 
false  traitor  against  the  most  illustrious,  most 
excellent  prince,  onr  lord  Charles  S,  by  the 
mce  of  Uod,  king  of  England,  Scotland, 
France  and  Ireland,  and  his  natural  k>rd,  not 
having  the  fear  of  God  in  his  heart,  nor  weigh- 
ing the  duty  of  his  alle^^ianoe,  but  moved  and 
scduc^by  the  msligation  of  the  devil,  utterly 
withdrawmff  the  cordial  love,  and  true,  due 
natural  ohcBience,  which  a  true  and  faithful 
suljectof  our  said  lord  the  kinff  shoukl  bear 
towards  him  thesaid  lord  the  king,  and  of 
riffht  is  bound  to  bear ;  contriviitf,  and  with 
all  his  strength  intending  to  disturb  the  peace 
and  common  tranquillity  of  this  kingdom  of 
England,  and  to  stir  up  and  move  war  and  re- 
bellion asainst  the  said  lord  the  king,  and  to 
subvert  the  government  of  the  saidkHrd  the 
king  in  this  kingdom  of  England,  and  to  de- 
pose and  deprive  the  said  Im  the  king,  from 

«  See  the  Introduction  to  theTrisb  for  the 
Rye-House  Plot,  p.  514,  of  this  vohmie,  and 
the  Extracts  firom  Nardssns  Lnttrell's  BIS.  at 
tiie  end  of  this  Trial. 

f  "  This  Habeas  Conns  was  granted  the, 
day  before,  whidi  was  befhre  the  indictBMDt 
wBsfbundby  the  grand  jury,  for  it  was  not 
presented  to  them  tulafler  he  was  bronglittD 
thehaU."    No|0iiifonMr£ditkm. 

you  IX. 
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c  tistingr  in  the  execution  of  their  tre»oiM  and 
1  traiterous  oompasnnir!!,  imai^uationRand  nur- 
c  poses  aforesaid,  and  to  fulfil,  perfect  and  re- 

•  ducc  to  effect  those  their  most  liorrid  treasons 
c  and  Traiterons  oompassings,  imafi^nalions  and 
c  purpoBPs  aioresaidy  the  same  Algernon  Sid- 
c  ney  as  a  false  traitor,  then  and  there,  falsly, 
«  malicioiisly ,  advisedly  and  traiterously  did  send 
s  one  Aamn  Smith  into  Hcutland  to  inVite,  pro- 
«  cure,  and  incite  dircrs  evil-disptised  subfects 
4  of  our  said  lord  the  kin?,  of  his  kin^om  of 
i  Scotland,  to  conic  into  this  kingdom  of  Kn^- 

<  land,  to  ad«  isr  and  consult  with  the  aforesaid 
«  Alg«*mon  Sidney,  and  the  afoctrsnid  other  ini- 
«  known  traittH^  i:ithis  kinfi^kim  of  Enij^nd,  of 
c  aid  and  assistance  to  he  expected  and  supplied 
«  from  the  kw^dom  of  t!$eot1and  to  fulfil,  per- 
«  feet,  and  to  rifdnce  to  efiect  those  their  most 
«  wicked,  horrid  and  traiterous  treasons  afore- 

<  Knid.     And  that  the  aforesaid   Algernon  Sid- 

<  noy  to  fulfil  und  perfect  those  moal  wicked, 
« horrid  and  devilish  treasons,  and  traiteroiii 
« comiHissinp',  iuiaginationa  and  purpoaes 
«  uf'trcsaid  ;  and  to  |>erKuade  the  subjects  of  the 

•  said  lord  the  kinsr  of  this  kingdom  orKuglaad, 

<  That  it  is  lawful  to  make  ami  stir  up  aa  in- 

•  surreclion  and  rebeUion  against  the  said  lord 

<  tlie  kini;  that  now  is,  the  said  thirtieth  day 
«  of  June,  in  the  five  and  thirtieth  year  of  tlie 
«  rei|pi  of  the  saiil  loni  tlie  ]i\n*x  that  now  is,  at 

•  the  parish  of  St.  Giles  in  the  field,  in  thfi 

•  county  of  jMiAllesex,  falsly,  unlawfully,  wick- 

•  e<lly,  Hcditiously  ami  traitorously,  did  make, 

•  conip<i6c  and  write,  ami  caused  to  be  made, 
«  composed  and  writUni,  a  certain  fiilse,  sedi- 
«  tinu«  and  traiterons  IiIkI,  in  whicih  aaid  fidse, 
«  8e<litiouR  and  traiterons  lihet,  among  other 
« thinijfx,    is  contained  as  followeth  in  these 

•  English  words,  viz.  *'  The  power  originally  in 
« the  people  of  England  ia  delegated' unto  the 

•  parliunient,  he  (the  most  serene  lord,  Charles 

•  9,  now  king  cf  England,  meaning)  is  subject 

•  unto  the  fatw  of  God,  as  he  is  a  man  to  the 

•  people,  that  makes  him  a  king,  inasmuch  as 
'  he  is  a  kini^,  the  law  sets  a  measure  unto  that 

•  subjection^  and  the  parlionient  judges  of  the 

<  narticular  cases  thereupon  arising,  he  must 

•  be  content  to  submit  his  interest  unto  theirs, 

<  since  he  is  no  more  than  any  one  of  them  in 
«  any  atber  respect  than  that  ne  is,  by  the  con- 
«  sent  of  all,  raised  above  any  olher  ;*  if  he  dotli 

<  not  like  this  <*ondition,  he  may  renoimoe  the 

•  croivn ;  but  if  he  rciH'ive  it  upon  that  condition 

•  (as  all  magistiTitcs  do  the  power  they  rec«ve) 

•  and  swear  to  peHbrm  it.  he  must  expect  that 

•  the  performance  will  be  exacted,  or  rcTcnge 

•  taken  by  those  that  he  hath  betrayed."    And 

•  that  in  another  place  in  the  said  false,  aeditious 
■  and  traiterous  hbel,  among  other  things,  these 

•  false  seditiims  and  traiterous  English  sentences 
'  are  cxMitiined  (that  is  f o  say), "  we  may  there- 

•  fore  change  or  take  away  kiuga,  without  break- 

•  ing  arty  yoke,  or  that  is  mam  a  yoke  which 
'  ou^it  not  to  be  one,  the  injury  is  therefore  in 

•  making  or  iui|iosittg,  and  there  can  be  none  in 

•  breaking  it,'*  Against  the  duty  of  his  allcgi- 
'  aiice,agaiMttbep«aceofUK«aidBOirlord9ie 


<  king,  his  crown  and  dignity,  ^c.  And  against 

*  the  fbrm  of  the  statutes  in  this  case  maM  ind 

*  provided,  ^c' 

How  say  est  thou  ?  Art  thou  Guilty  of  this 
Hi^i  Treason  whereof  thou  standest'lndicted, 
or  Not  Guilty  ? 

Col.  Sidney.  My  lord,  1  find  an  heap  of 
crimes  put  together,  distinct  in  nature  one  from 
another,  and  dislincuished  by  law  ;  and  1  do 
conceive,  ray  lord,  that  the  indictment  itself  ia 
thereupon  void,  and  I  cannot  be  impeached 
upon  it. 

L.  C.  J.  (Sir  George  Jefieries.)  We  are  not 
to  admit  of  any  discourses,  till  you  answer  the 
question,  whether  you  be<Builty  or  not  Guilty. 

Mr.  Att.  Gen.  (Sir  Rdbert  Sawyer)  If  he  will 
demur,  mv  kHd,  we  will  give  him  leave. 

Col.  Sidney.  I  presume  3*our  lordship  will  di- 
rect luc,  fur  1  am  an  ignorant  nuin  in  matters  of 
this  kind,  I  may  easily  be  surprized  in  it,  f 
never  was  at  a  trial  in  my  life  of  any  body,  and 
never  read  a  law  hook. 

L.  C.  J.  Because  no  prisoucr  under  yonr 
circumstances  is  to  have  counsel,  hut  in  special 
cases  to  beassi^ed  in  matters  of  law,  the  court 
is  bound  by  their  oaths  and  duty  of  their  places 
that  they  shall  not  see  any  wrong  done  to  you.* 
But  tlie'businen  that  we  are  to  tell  you  now  is, 
you  are  to  plead  Guilty,  oi-  not  Guilty,  or  demur, 
which  is  a  rotifemon  m  point  of  law. 

bidn^y.  Under  favour,  my  lord,  there  may 
be  indiiiments  tliat  are  erroneous,  and  if  they 
are  erroneous  and  vitious,  they  are  null,  an*d 
ought  not  to  lie  answered  to. 

Mr.  Just  Wilhim,  If  you  please  to  demur 
(0  it,  you  shall  hame  liberty  to  make  any  ex- 
cept ioiis. 

Sidney,  1  do  not  demur,  it  is  only  exceptions. 
I  thbdkinmattersof  life,  a  num  may  give  in 
his  exceptions  to  the  bin,  and  plead  not  Guilty 
aflerwanls.  lam  sure  in  sir  Henry  VancVi 
case,  the  court  said  it,  and  oflered  him  to  do  it  ;f 
that  which,  imder  favour,  I  hope  to  do. 

Z.  C.  /•  You  must  pleMl  or  demur. 

Sidney,  Hy  lord,  if  1  put  in  exceptions  to 
the  bill,'!  do  not  plead  until  those  exceptions 
are  over-ruled.  This  was  in  the  case  of  sir 
Henry  Vane. 

L.  C.  J.  Sir,  I  must  tell  you,  you  must 
either  plead  or  demur. 

Sidney.  My  lord,  there  are  in  this  indictment 
some  treasons,  or  reputed  treasons,  that  may 
come  within  the  statute  of  the  13th  of  this  king, 
which  is  limited  by  time,  tlie  prosecution  must 
be  in  six  months,  and  the  indictment  within 
three.  New,  my  lord,  if  that  tliis  business  that 
is  mentioned,  be  above  six  months  befi>re  my 
commitment,  or  above  three  before  the  indict  • 
ment,  I  tfamk,  under  favour,  I  ought  nut  to  an- 
swer to  these  matten. 

L.  C.  J.  You  are  mistaken  in  the  law.  That 
will  be  saved  when  the  fact  couios  to  appear. 

*  See  Notes  to  the  Cases  of  Don  Panuleon 
Sa,vol.  5,  p.  406,  and  of  Twyn  and  otheci, 
vol.  fi,  p.  516,  of  this  Collection. 

t  See  as  to  liiifl,  voL  6,  p.  145. 
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If  tfa€^  alledge  the  ihmg  to  bie  at  a  time,  which 
according  to  that  allegation  Would  maintain  the 
mdictment,ii*uponthe  trial,  it  appear  othef- 
wise,  the  court  is  bouml  to  take  notice  of  it 
when  you  come  to  your  trial,  hut  we  are  not 
bonnd  to  examine  that  before  you  have  pleaded. 
«Si</w«^.  My  lord,  erery  body  will  acknow- 
led^y  that  there  have  been,  or  may  be,  ?itions 
indictmenu.  Now  if  1  plead  to  an  erroneooi 
indictment,  and  am  ac(]^uitted,  I  may  be  indicted 
Again.  Bilki  of  attainder  haTc  been  upon 
errors  in  original  indictments,  as  that  of  the 
doke  of  Somerset  Now  if  there  be  heresc- 
reral  things  distinct  in  nature,  distinguished  by 
law,  that  are  put  together,  it  is  impossible  to 
inake  a  positive  answer  to  any  one.  If  any 
one  should  tell  me,  that  I  by  myaelf,  or  1^ 
others,  by  sword  or  by  pistol  conspired  to  kill 
the  king,  I  can  say,  I  did  it,  or  I  did  it  not.  If 
any  one  say,  I  have  levie<l  war,  and  by  several 
acts  undertake  to  prove  I  have  done  it,  I  can 
say  I  have  done  it,  or  I  have  not.  But  here  I 
don't  find  any  thinjg  specified,  or  can  tell  upon 
what  statute  I  am  indicted.  I  pray  I  mav  see 
the  recoid.  tr-  j  j 

L.  C,  J,  That  we  cannot  do.  Yoa  shall 
hear  it  read  again  if  you  will,  ^  if  you  think  it 
to  be  a  void  indictment,  demur  to  it  if  you  will. 

Sidnp^.  My  lord,  I  desh«  you  to  wcept  of 


this.    [Shewing  a  parchment.] 

JLr  C.  J.  What  is  it  P  put  in  what  plea  you 
shall  be  advised ;  but  if  you  pot  in  a  special  plea, 
and  Mr.  Attorney  demurs,  you  may  have  judg- 
ment of  death,  and  by  that  you  ware  the'fact.- 

Sidney.  I  cannot  make  any  objection  to  the 
bill  after  I  hare  pleaded  Not  Guil^,  for  I  ac- 
cept the  bill  thereby  to  be  good. 

L..C.J,  If  you  cao  assign  any  matter  of 
law,  do.  But  otherwise  what  a  kind  of  thing 
trould  it  be  :  all  criminals  wonld  say,  in  all 
cases,  I  doubt  whether  the  hill  be  good  or  bad. 
And  after  I  have  thus  considered  of  it,  I  wiH 
plead.  You  are  misinfbrmed,  and  tliis  the 
court  tells  you  as  a  duty  incumbent  on  them. 

Just.  Withim,  If  you  d^mnr,  and  sliew  what 
your  causes  are,  we  will  assign  yon  counsel. 

Sidney.  I  desire  you  will  not  try  me,  and 
make  me  to  run  on  daik  and  slippeiy  places  1 
don*t  see  my  way. 

X.  C  J.  Don't  apprebnid  yourself  to  be  so 
asifthecourt  would  run  you  on  any  incon- 
venience. Butthey  are  bound  to  see  the  me- 
thods of  justice  preserved,  they  are  those  that 
you,  and  all  the  king's  subjects  are  bound  to 
conlorm  to.  If  any  one  of  us  were  ui  the  same 
ooBdition,  we  must  observe  the  same  methods 
of  law. 

CL  of  Cr.  Art  thou  Guihy  or  Not  Guilty  ? 

Sidney,  Then  prty,  my  lord,  will  you  tell  me 
tiiia,  is  It  true,  that  a  man,  how  vitious  soever 
an  indictment  is,  must  answer  or  demur  to  itf 

L.  C.  J.  IIo  must  either  answer  or  demur. 

*  See  sir  Henry  Vane's  Case,  vol.  6,  pp. 
133, 133,  136^  143.  Oates'a  Case,  Alay  8tb, 
1685.  Chanoek'a  Case,  a.  a.  ia06,  hi  this 
Collection. 


Sidney.  Are  there  no  exceptions  to  be  ad- 
mitted? 

X»  C.  /.  None  :  And  if  you  ikm't  do  the  one 
or  the  other,  judgment  passes,  as  if  you  had 
pleaded  Guilty. 

Sidney,  Here  is  a  Plea  *. 

Mr.  lust.  Witkins.  Will  you  stand  by  it? 
Consider  yourself,  and  your  ufe,  if  you  put  in 

*  Rex  venui  StONEY,  for  Higfa-Treasoii. 

Hich<  35  Car.  3.  B.  R. 

The  Plea  (drawn  by  Mr.  Serjeant  Rotheram) 
which  he  odered  totlie  Court. 


''Preedict'  Algernon  Sidney  dicitquod  pe^ 
•tatnt'  in  parliamento  inchoate  et  tent*  apud 
Wcstm'  octavo  die  Maii,  anno  regni  Domini 
Regis  nunc  decimo  tertio,  etibicontinuat*  usque 
trioesimum  diem  Julii  tunc  prox*  sequenS  et 
ah  eodem  tricesimo  die  Julii  adjomatuni  usque 
vicesinram  diem  Novembris  tunc  prox*  sequen', 
intitulatuB,  *  An  Act  for  the  Safety  and  I^- 
'  servatioii  of  his  Majesty's  Person  and  Go- 
<  vemment  against  Treasonable  and  Seditious 

*  Practices  and  Attempts,'  inter  alia,  ordinal*  et 
inactitat*  fuit,  per  autoritatem  parliaroenti 
pnedicti,  quod  nulla  persona  sive  persons, 
lirlute  actus  pnedicti,  incurreret,  aliqiias 
penalitates  in  actu  pnedicto  menlionat*,  nist 
Ipse  vel  ipsi  prosecni^  esset  vel  essent  infra  set 
menses  prox<  post  oSens*  commis',  et  indict'^ 
esset  soperinde  infira  tres  menses  post  talem 
prosecutionem,  aliquo  in  statoto  pnedict*  con- 
tent* in  oontrarium  non  obstante.  £t  prcdictua 
Aljgenion  uhnrius  didt,  quod  ipse  prosecut* 
fhit  et  coromissai  prisome  Turris  de  London, 
pro  oflfens*  in  indMtamento  pnedict*  mentionatS 
96  die  Junii  ultimo  preetcnto,  et  nou  antea^  et 
ilndem  continuat*  prisonar*  hno  us(|ue>  el  quod 
ipse  prsedict*  Algernon  non  ftiit  indictat*  pro  ali- 
qno  ?el  ahquibus  offens*  in  indictamento  prtedict* 
mcntionat*  infra  tres  menses  prox*  post  prose- 
cntMnem  prsedict*.  Et  hoc  j^raedkt'  Algernon 
parat*  est  verificare ;  unde  petit  judicium,  si  ipse 
praedict*  Al^mon,  quoad  aKquod  crimen  sive 
of&SM*  in  mdictamento  pra^t*^  roentionat*, 
quod  crimen  vel  oflfbis*  non  fuit  alta  proditio 
ante  confectioiiem  statuti  pncdV  respondere 
debeat,  et  quoad  omnes  proditioncs,  erimina,  et 
ofTens*  indictamento  prtedict*  mentionata,  qua 
non  fuere  vel  ftiit  nita  proditio  ante  conlee- 
tionem  slatuti  pni'dictS  idem  Algimon  dicit, 
miod  per  statiitnm  in  parliamento  tento  amid 
Weslio*  in  com*  I^Iiddlesex  hi  festo  sancti  Hi- 
larii,  anno  rcgni  Domini  Kdwardi  nuper  Re- 
gis Ahsfiia  tectii,  anno  r^^i  sui  vieesimo 
qniirto  edJCnm,  intkulatum,   *A  Declaration, 

*  which  Oifences  shall  be  judged  Higli-Trea- 

*  son,'  inter  alia,  inactitatum  tiiit  autoritate 
^usdemparliamenti,  qiiod  si  ullns  casus  siippo- 
situs  esse  proditio,  qui  non  speciticatiir  in  eodem 
statute,  accident  coram  uliqiiibus  Justitiariis, 
Justitiarii  rooram  fecient  (Ani^ice  shall  tarry) 
sine  aliquo  progressu  ad  judicium  ( Anglice^otng 
to  judgment)  de  prmlieta  proditione,  usque  causa 
monstretur  et  dci-taretur  coram  Rege  et  par- 
liaoKBto  8110.    Uuodque  per  statatum  m  par- 
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that  plea,  and  Mr.  Attorney  demon,  if  your 
plea  be  uot  ffuod,  your  life  is  ^pone. 

Hidne^,  Pray,  my  lord,  giro  me  a  day  to 
consider  of  it.  ^ 

L.  C.  J.  No,  we  must  not  introduce  new  me- 
thods of  furms  fiMT  any  bodv*  The  same  case 
that  it  with  yoa  may  be  wfth  otlier  people. 

Sidney.  My  lord,  I  do  not  pretend  to  any 
thing'  but  what  is  law,  and  due  to  every  man 
upon  English  ground.  I  woukl  be  ▼ary  sorry 
to  do  that  whicu  may  be  liurttul. 

JL  C.  J.  You  have  the  rule  of  the  court. 
You  most  do  one  or  the  other.    Call  him  to  it. 

Sidnejf.  I  desire  this  may  be  read.  [Shewing 
the  same  jiarchment] 

£.  C  J.  It  shall  not  be  read  unless  you  pat 
it  in  as  a  plea. 

Solicitor  General.  I  must  do  my  duty.  Mr. 
Williams  excee«ls  his  liberty,  he  mfonns  the 
prijioner  several  things. 

Mr.  WiUiamt.  I  only  said,  if  it  was  a  plea, 
put  it  in,  Mr.  Attorney  can  hear  all  1  sav. 
I  \Vbcreu|i<iii  Mr.  Wiliiams  was  reproved  by  tfie 
lonl  chiel  justice.]* 


^  Aiffertum  Sidnetf,     [Si:4 


■ 

liamento  tt^nt*  apud  Westm*  in  oomm'  Midd*, 
quinto  die  Ootobris,  anno  re^ni  Domime 
Marioe  niiper  Kegine  AnglisB  pnmo,  intitula- 
tum,  *  A  ile|ieal  ot*Heveral  Treasons,  fclonies  and 
'  Pneminirps,*  inactit*  fuit,  inter  alia,  autorilate 
ejusdem  parliamenti,  quod  abinde  nullum  fac- 
tum vel  offens*  existen*  per  actmu  parliamenti, 
Tel  Btatut*  fact*  proditio  per  verba  script*  nota- 
tionein  (.\nglice  eyf  hiring)  fact*,  aut  aliter 
quocunqiie  capt*  liabit*  census  (Ax^^ce  deemed) 
vel  adiudicat*  esse  alta  proditio,  nisi  tantum  tal' 
quoe  oeclarantur  et  exprimuntur  esse  proditio 
in  vel  per  actum  parliamenti,  Tel  statut*  factum 
in  anno  vicesimo  quinto  regni  prenobilis  Regis 
Bdwardi  tertii  tangen*  vel  concemen*  proditiones 
vd  dedarationes  proditiokiis  et  null*  af*,  nee  quod 
alkiase  poense  mortis,  pcenalitatei,  vd  forislactar* 
in  alic|uo  modo  seouuntur  (Anglioe  ensue)  Td  sint 
alioui  peccatori  (Anglice  offender)  Td  peccaiori- 
bns  (Anglioe  offenderii)  pro  facien*  vd  committen' 
aliquam  proditionem  diter  quain  td*  quie  in 
statuto  pnedicto  facto,  in  dicto  anno  Ticesimo 
quinto  regni  dicti  Edwardi  Ilegis  ordinal*  et 
provis*,  aliquo  acta  Td  actus  parliamenti, 
atatut*,  vd  statota  ad  diquod  teropus  antea 
bahit*  vel  <act*  post  dictum  Ticedmum  quintum 
annum  dicti  nuper  Regis  Edwardi  tertii,  Td 
diquam,  d*  declarationem  Td  materiam  in 
contrarium  aliquo  modo  non  obstante.  Et 
prcdictus  Algernon  dicit,  quod  ipse  non  est 
culpabilb  de  diqua  vd  aliquioua  proditione  Td 
proditionibus  in  indictamento  prsedicto  men- 
tionat*  ooa  specificatur  Tel  spedficantor  in 
statute  ultimo  mentionato  modo  et  forma  proot 
in  indictamento  prsdicto  mentionat*.  £t  de 
boc  ponit  ae  sujper  patriam.'' 

*  By  the  mvour  of  Mr.  Charles  Watldn 
Williams  Wynn,  I  have  had  permisdon  [No- 
Tember,  a.  d.  1810]  to  cause  to  be  copied  for 
this  Work  severd  papen  which  had  bdonged 
to  his  ancestor,  dr  Wuliam  Williama  (He  was 
created  a  baronel  by  long  JaiiMi  the  Sooond 


•  Sidney.  I  only  gfive  it  as  exceptions  to  the  bill. 
C/.  ^  Cr.  Art  thou  g^ty  or  not  guilty  ? 

in  the  year  1680),  who  was  the  Mr.  Williams 
mentioned  in  the  text.  One  of  these  is  an 
Order  signed  by  lord  Sunderland,  and  dated,  as 
it  seems.  Octr.  SPth,  1683,  diowing  Mr. 
Thompson,  Mr.  Rottinson,  [qu.  liawlinsonj 
Mr.  Bamfidd,  Mr.  Williams  and  Mr.  Ro- 
theram,  as  counsel,  and  Mr.  Wynn  as  sdicitor 
for  Mr.  Sidney,  tor  the  purpose,  I  conjecture, 
of  assisting  hun  in  preparing  Ibr  his  trid. 

Another  of  dr  William  Williams's  Papers  is 
the  pand  of  Jurors,  which  (with  some  aAow- 
ance  tor  errors  of  transcription  and  impres- 
dons)  appean  to  include  the  twelve  who  tried 
col.  Kidney.     It  b  as  follows  : 

The  Namet  of  the  Jurors  int.  Dom,  Regcme^ 

Sidney. 

Sir  Regindd  Foster,  of  Cripplegate,  hart. 
Sir  John  Musters,  of  Homaejr,  knt 
PCfegr.  Berty,  of  SL  Marty  n-in- the- Fields,  esq. 
Richard  Morley,  of  the  same,  esq. 
Jas.  SopplCfOfSt.  Martyn-iii-the-Fidds,  gent. 
John  Augjcr,  of  Westminster,  gent. 
Richard  Fisher,  of  the  same,  gent 
John  Kirke,  of  the  same,  i^ent. 
ChrisUmbcr  Granger,  of  c6e  same,  geat. 
John  Niccoll,  of  rindiley,  gent. 
Wm.  Cleeve,  of  Crinplegate,  gent 
Richanl  White,  of  the  same,  genl. 
Sir  C.  Gerrad,  of  Harrow  on  the  Hill,  bart^ 
Sir  Richard  Fisher,  of  Clerkanwdl,  hart 
Sir  Robert  Dacres,  of  Clerkniwdl,  hart. 
Sir  J.  Kirke  of  St.  Marty  n*s  inthe-Fidds,  knU 
John  Wdls  of  Maribone,  gent. 
Samud  l^nn,  senr.  of  ClerifienweH,  geat. 
MichadTodd,  af  the  same,  gent 
Wm.  Dynn,  of  the  same,  gent 
Lawrence  Wood,  of  Holbourne,  gent. 
John  Pbwdl,  of  the  Strond,  gent 
Hugh  Hamersley,  of  the  same,  gent 
John  Cannon,  or  St  Giles  in  the  Fidds,  gent 
Sir  John  Brattle,  of  Enfidd,  knt. 
8ir  Ridiard  Downton,  of  Islewoitl],  knt 
Sir  Wm.  Hill,  of  Teddington,  knt 
Rdph  Hawtrfpr,'of  Rislipp,  esq. 
Francis  Knowfes,  of  Covent  Garden,  esq. 
Thomaa  Hinton,  of  St  Giles  in  the  Fidds,  gent 
John  Merriddl,  of  the  aame,  gent. 
John  Bayley,  of  the  same,  gent 
Abel  Amirewa,  of  EdiMPtmi,  gent. 
Roben  Bourne,  qf  EdsMlMi,  gent. 
Emery  Argus,  a? Wi  iniiirwm, gent 
Rd.  Oooper,  of  St  Martyns  io-lliB-Fidds, 
Thomaa  Rowe,  of  Homsey,  ei^*^ 
'  John  Bathurst,  of  Edmontoo,  ta. 
Ridiard  Pteitt,  afWcMuuiw^  aiq. 
Ncfaemtah  AnM^  of  the  ■«■•,  esq. 
WiDiam  Freeman,  aC  Hatton  GardeBi  esq. 
WHliam  ATOjr,  oC  Snfieki,  esq. 
Francis  Sterena,  <tf  Westminaler,  esq. 
T.  Phelppa,  of  St  lltetyns-in-the-Fiehia,gieiit. 
J4hn  SoEMlbone,  of  the  same,  gent 
TliomasWhitftdd,  of  ti^  Mme,  gent. 
John  Hayiwa,  of  di6 


geni. 


« 
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if  you  drive  me  upon  it, 


Sidney.  If  any  one  should  nsk  me  any  parti- 
cular ihm*r,  I  coirid  tell  how  to  answer. 

L,  C.  J.  Ho  asks  yon  a  particular  tiling. 
It  is  tlic  duty  of  the  court  to  pronounce  judg* 
mcut,  if  3'ou  do  not  plead. 

Charles  Aloiike,  of  the  same,  ^eiit. 

John  Hharit,  of  Wappin^,  csn. 

John  (.'Icrkc,  of  C  his  wick,  es«. 

Wm.  Waite,  of  Sr.  Clements  Danes,  gpnt. 

J.  J(i^nal,sen.  8t.  Martyiis  in  tbe-Fielis,  gent. 

(!(!or<ineClisby,  of  the  sanu-,  §fcnt. 

Nicholas  liaxter,  of  the  same,  f^^nt. 

Thomas  Roberts,  of  the  same,  pMit. 

John  Hazard,  ol'St.  Clements  Danes,  grent. 

Jeremiah  Plainer,  of  the  same,  gent. 

Wm.  Uee%  es,  of  the  same,  gent. 

Wra.  German,  of  the  same,  gent. 

Thomas  ClaxKm,  of  Harrow,  esq. 

Charles  Prior,  of  Highgate,  esq. 

Thomas  Curtis,  of  ^t.  Clements  Danes,  esq. 

Brailshaw  of  the  Strond,  esq. 

Tho.  Keusey,  of  8t.  Giles,  in-the- Fields,  esq. 
Hichanl  Taylor,  of  C  his  wick,  esiq. 
^Vm.  Groves,  of  St.  Clements  Danes,  gent. 
John  Bert,  of  the  Savoy,  g^ent. 
Samuel  Lum,  junr.  of  Holborne,  gent. 
Richard  linmi field,  of  the  same,  gent. 
Kdward  Hampsieail,  of  St.  Giles,  gent. 
Benjamin  Hohby,  of  the  same,  gent. 
Christupher  Chamliers,  of  the  same,  gent. 
Arthur  Blithe,  of  Paddington,  gent. 
John  Lceson,  of  the  Stroud,  gent. 
Thomas  £lton,  of  Stepney,  gent. 
Nicholas  Grice,  of  Hesson,  esq. 
Simon  Smith,  of  Westminster,  esq. 
Bartholomew  Parr,  of  East  Smitbneld,  gent 
Francis  Child,  of  Acton,  gent. 
John  Davis,  of  St.  Marty  n's,  gent 
John  White,  of  the  same,  gent. 
Steven  Phillipps,  of  the  same,  gent 
Richard  Foster,  of  Westminster,  gent. 
Thomas  Grares,  of  the  Strond,  gi*nt. 
John  Singleton,  of  the  same,  gent. 
Thomas  Tatter,  of  the  same,  gent. 
Robert  Iionglanil,  of  St.  Giles,  gent. 
James  Blagrave,  of  the  same,  gent. 
Wm.  Abel,  of  the  same,  gent. 


Mr.  Williams  took  much  pains  in  the  in- 
stniction  of  Mr.  Sidney  tor  his  trial,  as  may 
be  seen  by  the  foilowmg  extracts  from  the, 
papers  communicated  by  >Ir.  Wynn ;  in  which 
some  repetitions  will  be  found. 

The  Stat,  of  first  and  second  of  Philip  and 
Mary*  doth  repeal  all  mesne  statutes  in  trea-' 
ton  to  the  statute  of  Edward  the  thurd,t  and 

*  This  should  rather  be  the  stat.  1  Mary,  c.  1.- 
f  Mr.  Christian  (note  10  to  4  Blacksti 
Comm.  89)  notices  that  this  had  been  done  far 
more  effectually  six  years  before,  by  it.  1. 
£d.  6,  c.  19,  and  be  proceeds  to  obaerve  iht^ 
the  olgect  of  the  needless  repetition  in  the  time 
of  oueen  Mary,  seems  to  have  been  to  cootiaM 
to  Mary  the  popularity  which  had  been  16 
joMlj  jgained  by  nerbNthec 


Sidncjf.  ^^hjjjigjff 
i  must pleadJ^*    \J 

X.  C.  J,  I^ltiBiL  there  is  no  gentleman  of 
the  long  robe'  tMOfd  put  any  such  thing  into- 
y^r  head.  There  \ias  never  any  such  thing 
done  in  capital  mdtters. 

'Sidney.  My  lofd,  I  am  there  indicted  for 
conspinirg  the  death  of  the  king ;  I  have  not  con- 
spired the  d(«th  of  the  king:  1  am  there  indicted 

(hktli  fortify  that  Statute,  which  doth  manilest 
the  great  regard  that  was  had  to  this  Statute, 
iif  all  ages,  and  the  mesne  Statutes  which 
make  some  provision  for  treason  in  the  time  of 
lien.  4,  and  Il.%  and  at  other  times  which 
are  not  declared  by  tlie  Statute  of  Edward  the 
Third,  sbevfihe  necessity  of  making  particular 
laws  for  treiidns  not  declared  in  the  Statute  of 
Edward  the  Third.  And  not  safe  to  trust  ordi- 
nary courts  of  justice,  with  the  construction  of 
treasons  not  exprewly  declared  by  the  Stat,  of 
Edw.  the  Third.*  • 

tn  order  to  the  ^//  .  ^.  *  " 

'  You  may  challenge  35  of  the  jqQf  returned 
to  trye  you  without  any  cauae. 
You  may  challenge  as  many  more  as  you 
shall  please  shewing  cause  for  such  chal- 
lenge. 
Want  of  freehold  in  ajuror  returned  in  the 

coimty  of  Middlesex  is  a  good  cause. 
And  if  any  of  the  jgrand  jury  that  found  the 
indictment  agauist  you  be  returned  upon 
the  jury  of  lite  and  ileatli  it  is  good  cause 
oi'  (rhallenge  to  that  juror.f 
'^For  that  puqiose  a  petition  is  to  be  prepared 
to  desire  a  copy  of  the  grand  jury  and  of 
,     the  [laniiell  of  the  jury  for  tlie  tryaJl  fbt 
life  and  death. 
Consider  of  exceptions  to  witnesseM. 
And  when  you  make  yoiur  exfwptions  praj 
*    they  may  be  argueii  by  counaell  it  the 
;^    court  shall  reject  them. 
Desire  all  evidence  of  hearsay  from  wit-* 
nesses  may  not  be  g[i\'en,  and  suflfer  it  not 
to  be  given,  but  desure  the  Court  to  stopp 
that  evidence. 
JKVatch  the  kuig's  counsell  ui  summing  or  ar- 
gneinff  the  evidence  against  yoa,  [diiit] 
J         they  do  not  offer  any  thing  that  wm-  not 
T        proved,  and  stop  them  if  they  do. 

Challenge  Jurors, 
Thirty-five  of  the  jury  may  be  chaUenged 

without  shewing  any  cause. 
Alid  anv  other  juror  may  be  challenged 

shewmg  cause  for  such  challenge, 
olf  tiie  jnror  hare  not  40s.  fineebtml  in  the 
coantjf^  Middleaez  a  good   cauie  of 
w^ehalmBge. 

^it  is  mmttit  returned  of  the  jury  bv  the 
nominicHm  of  the  prosecutor  or  or  any 
other  penotf  that  sollicites  against  th* 
prtsonerjt-T  '-" 


*  See  Coke**  Sdlmt.  89,  93,  24.  1  Hale's 
Pj  C.  108,  SS9.        '* 
*  tWee  OM«n>CMe,«)ia85,  in  tUt  CoHeclkMi. 


r*" 
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Ibr  levying  of  war ;  I  have  nol  done  that :  1  am  ■  in  stir  up  the  K|MritH  uf  the  people  mrainst  tho 
iiiilietetl  for  having  iiiviti'd  tCHhn  ol'  another  I  ki:i;;  ;  f  liave  iiot  written  any  ihins^  to  stir  u|* 
n»iiion  ;  I  h:ive  not  iloue  HMseither :   I  am     the  people  ngaiiist  tlw  king.— ^ 


there  inihcteil  to  have  written  %  wUilioiiM  hbel 


If  he  wasu|ion  any  other  jury  iii>ou  the  lite 
indictineut,  where  the  bunie  witucsiscs 
were  examined  lor  the  Ling  who  i»erc 
witnesses  to  this  indictment,  it  may  seem 
cause  to  sett  abide  such  juror  if  he  found 
lor  the  king/' 

BecaUiie  he  liaih  believed  the  witnesi^cs,  and 
therefore  iloeth  not  htund  so  inditfereiit  fb 
trye  tlie  prisoner  upon  the  testimony  of 
them  w  itnesses.  • 

The  time  to  challenge  the  jurors  is  when 
thev  are  called  to  the  booke  to  take  their 
outfis  after  they  ha\  e  appmrMl. 

TIk;  prisoner  is  to  have  tliL-  co|»y  (»f  the  paunci 
of  the  jury  in  lli^  hand. 

X.rr.pt  against  tlu  WitntiMti. 

\Vhea<Uib«itnesse.<  are^hnl  and  appcart 
and  come  to  the  lM)i)kc  ill'  be  sworen, 

K\'r.(>|it  It  the  witness  before  he  is  s\\  oren. 

That  the  witness  is  oiithiwed  lor  hi^h  treason, 
and  therefore  ought  not  to  be  admitled  a 
witness  aguinst  the  prisohiT. 

I'lXHluce  the  copy  of  tlio  outlawiy,  and  call 
your  witness  to  prove  it  a  true  e<M»y. 

And  desire  cnmiscll  may  ho  assimieit  you  t4» 
argue,  Whether  a  persnii  so  outlawed  lu-iy 
by  law  be  :ulmitted  a  witness  against  you. 

When  the  witnesses  are  sworen  against  you, 
Obseno,  that  what  they  swe-are  shall 
prove  the  treasons  layed  iu  the  indicl» 
nieut  against  you. 
And  tliat  the  treasons  layd  in  the  indicts 
ment  against  you  be  proved  against  by 
two  witnesses. 

Otherwise  you  ought  to  be  acquitted  by 
the  law. 

If  the  witnesses  prove  onely  treasonable  dit« 
courses  agaiiurt  you,  or  tnat  you  were  pre- 
sent where  men  did  sjK'ak  treason,  insist 
uoon  it  that  is  not  enough  to  convict  you 
or  treason  by  this  indiamcnt  or  by  law. 

Insist  upon  it  that  no  act  of  treason  Ts  proved 
against  you,  and  theretbre  you  ought  to 
be  dischiarged  by  law,  thoucfi  wonu  and 
discourses  should  be  provedagainst  you. 

If  treasonable  discourses  and  acts  of  treason 
be  proved  against  \ou,  then  you  are  to 
insist  that  the  witnesses,  thougii  they  are 
upon  their  oaths,  ought  not  to  be  behered 
by  the  jury. 

IJecause by  their  evidence  tliey  are  trayton. 
They  iweare  to  save  their  owi^lives. 
They  have  no  other  way  to  sate  their  4Nt 
Hvei,  but  by  swearing  HhflTVien  out  of 
their  lives. 

It  not  believable  tliat  such  notorious  trayton 
wilL  not  add  perjuryes  to  thtir  treason  to 
save  themselves. 


*  Tliis  no  good  cause  of  challenge.  See  Cna- 
bourne's  esse,  a. 9,  a690»  inlhiiCQlltotioai 


L.  C.  J.    We  arc  not  to  hour  nil  this,  voit 

When  all  lltf  witnesses  are  exam iiie<l  U'S.  i.ivt 

ytMi,  tall  yuiirown  wiintssc:;  t(>  dispDvc. 

if  J  on  can,  what  was  proved  a^ninst  v^mj. 
At  least  to  prove  what  may  be  of  yon  tl»:it  it 

is  not  cie^hbtc  that  you  should  L>e  ;^tiilty 

of  treason. 

To  prove  }0ur  lovalty  to  the  nowii. 

Votir  principles  iur  tiie  gini-rnmeut. 

Your  oliligac*ou-k  to  the  Kuig  and  his  Br. 

Tliat  you  did  not  appeare  in  the  lute  Ul- 
belfioo. 

What  acts  you  did  to  suppress  it. 

When  your  witnesses  are  examineil,  and  yoi: 
ha\e  saved,  what  you  have  tk»  s»y  in  \  Mur 
o\\  i\  d«'lence, 
1'hen  the  king's  counsell  will  sum  u])  tlie 

evidence  to  the  jury. 
Obsrr^e  if  they  niisr'e|>eat  any  part  of  tlir 

e\iilence  to  the  jury. 
And  call  to  th^  court  to  do  you  right  in 

that  matter. 

Aflcr  the  ludictmc^nt  is  read, 

^  on  will  be  called  upon  to  plead  to  it. 

Advise  if  the  special  plea  may  not  be  then 
otTered. 

After  not  guilty  pleadetl, 

The  jury  lor  your  try  all  will  be  railed. 

As  they  come  to  the  booke  to  be.s\%-ornL*  upon 
the  Jury,  then  are  \ou  to  make  \  our  chal- 
lenges. 

You  may  challenge  35  >Klthout  she^.^inc: 
any  I'aitse. 

You  may  ehnllengc  as  many  as  \  on  she*! 
please  shewing  ca'ise. 
Advise  what  causes  are  tit  to  be  insistcil  ufton. 

After  the  jury  is  sworn  and  charged  to  tnquii<* 

asrainst  you, 

L'pon  tlie  indictment  and  procLimatiou  m?.(lc 
for  your  prosecution. 
The  king's  counsell  wilt  o^ien  the  indictm>^nt, 
•     and  the  oidemte  to  meyntevu  the  iiidiet-* 

ment  against  \ou. 
Observe  ujion  their  opening  what  evidence  they 

insist  U|Miu,  and  eimsider  what  di-fl-iiee  to 

make  as  they  open  to  what  they  open  a<^aiiist 

you. 

Then  tlie  witnesses  w  ill  be  called  again&t  yon. 

Consider  what  is  proved  by  the  witnesses  of 
their  owne  knowledge. 

What  the}'  believe. 

What  they  say  by  hearsay. 
Hie  two  last  are  no  evidence  against  you ; 

therefore   carefully    watch  them  in   their 

evidence. 

Then  consider  how  much  of  what  they  swarc 
to  their  knowledge  is  pertinent  to  prove  the 
treason  layM  in  the  indictment,  though  ii  be 
though  itt  [qu.  yet  if]  be  treason  lay'd  m 
the  indictment,  a  treison  not  layM  iu  the  iu  • 
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moBt  plead  as  other  people,  or  else  in  plain        Sidney.    My  lord,  if  ^on  pat  me  upon  this 
Vnctflialt   WA   will   nMnniitM«A  omittfknAA.       Wa     inevitable  iieoenitv.  it  lM*a  nnon  von  •   1  mns* 


Eni^ish  we  will  pronounce  sentence.  We 
^uc^ht  to  give  all  men  satisfaction  that  will  be 
satisfied ;  but  if  they  won't  be  directed  we  can't 
Mpthat. 

idictnient,  or  yet  if  it  be  not  proved  by  two 
witnesses  of  credit:   " 
And  though  it  be  so  prored,  yet  if  the  overt 
acts  of  that  sort  or  treason  be  not  pro?  ed 
hy  two  credible  witnesses  against  you,  ob> 
serve  it  is  not  enougli  to  connct  you  by 
the  law. 
^nd  observe,  that  an  evidence  of  conspiracy 
to  levy  war  and  some  acts  done  in  order 
to  levying  of  war,  yet  no  proofe  of  levy- 
ing or  war,  being  made  against  you  be' 
not  turned  upon  you,  as  an  evidoice  of 
any  open  act  of  your  conspiracy  to  destroy 
the  king,  which  oughi  not  to  be  so  tamed 
upon  you. 
Agime  watch  that  acts  of  misdeineanor  be 
not  objected  to  you  as  an  eTidence  of 
treason. 
Consider  the  evidence  against  you  rebting[to 
what  you  sayd  or  writt,  wh^er  any  thing 
that  will  be  proved  that  you  say*d  or  writt 
do  in  itselfe  amount  to  any  treason  lay*d  in 
the  indictment. 
And  upon  what  statute  it  will  be  so  constnied 
to  be  treason,  whether  upon  the  stat  of  Ed. 
3d  or  K.  Ch.  2d  ;  if  upon  the  last,  observe 
it  be  proved  there  was  a  prosecution  upon  it 
within  six  moneths  after  such  speaking  or 
wri^ng,    and  an    indictment  within  three 
months  after   such  prosecution,  otherwise 
jou  are  not  guilty  of  treasan  within  that 
ati^tate. 
Andabwrve,  that  speaking  and  writing  which 
aie  made  treason  by  that  statute  are  not  to 
be  drawen  into  an  evidence  of  treason  within 
Ihe  statute  of  Ed.  Sd. 

Because  that  statute  doeth  circumscribe 
treason  to  what  is  declared  treason  and 
expressly  set  downe  in  thatstatnte^  and 
doeth  enact  that  nothing  shall  be  construed 
or  declared  treason  in  any  Court  but  in 
-parliament  but  what  is  declared  and  ex  • 
pressed  in  that  statute. 
In  toe  evidence  against  you  for  your  writing, 
Ttke  care  that  ail  that  was  writt  by  you 
upon  that  sutgect  be  produced,  and  that  it 
be  not  given  in  evidence  against  you  by 
pieces  which  must  [or  muchl  mvert  your 
sense,  and  consider  the  proofe  or  eridfence 
of  the  time  of  such  wnting  if  within  the 
time  limited  for  prosecotion,  and  indict- 
ment m  the  statute  of  the  king. 
Oikerwise  it  may  be  no  evidence  against  you. 

Hlien  the  witnesses  are  examined  and  all 
the  king's  evidence  is  read  and  heard 
against  youy 

Then  you  are  to  make  your  defence. 

In  your  defence, 
yoa  may  observe,  if  there  be  any  imprdba- 
bflytiei  in  the  evideooe  against  you « 


inevitable  necessity,  it  lies  upon  you ;  I  must 
plead  then. 

CL  of  Cr.  Art  thou  guilty  or  not  guilty  f 

Sidn^.  Not  guilty. 

And  if  there  be  any  contradictions. 

And  how  it  varyes  from  the  charge  against 
you  in  the  indictment 
When  you  have  made  yoor  observations  to 

weaken  the  evidence, 
You  may  make  observactons  vpon  the  wit< 

nesses  against  you^  Otiening  what  yon  have 

to  say  against  them,  and  to  make  their  testi- 

mony  as  incredible  as  may  be. 
Then  you  are  to  shew  how  the  indictment  i« 

in  itaelfis  made  up  of  several  sorts  of  trea- 
sons. 
And  those  treasons  not  proved  by  such  overt 

acts  as  the  law  requires, 

And  shew  wherein. 

Nor  by  two  witnesses  to  every  act. 

That  no  act,  at  least  make  some  instances  tf 
acts  of*  treason  charged  in  the  indictment 
which  are  notproved,  and  that  if  all  the  evi- 
dence against  you  were  true,  you  ought  to 
be  found  not  guilty  as  to  some  of  the  fkctt 
lay'd  in  the  mdictmeut. 
Then  answer  the  particular  facU  layd  in  the 
indictment  of  which  some  sort  oievideuce 
is.  offered  against  you. 

I9iew  how  imperfect  that  proofe  is. 

For  your  writing  objected  to  you. 
Shew  how  it  ought  not  to  ow  the  oonstruo* 

tion  they  woiud  give  it. 
The  writing  read  against  you  is  but  part  tf 
a  MBl  «^l  which  cannot  be  understood 
wMnaat  perusing  the  whole. 
Shew  the  oesigne  of  that  writing. 
And  that  it  ought  not  to  be  wre^ed  to  their 
purpose. 
You  know  the  desire  and  purpose  of  it. 
Then  call  your  witnesses  to  justify  what  yoa 

have  sayd. 
Call  your  witnesses  to  discredit  the  witnesses 
againityoa* 

When  yon  have  all  your  witnesses  examined, 
then  observe  to  tiie  Court  and  jury  the 
weakness  of  the  king's  evidence  against  you. 

And  the  strength  of  your  own  evidence. 

Then  the  king's  counsell  will  reply  and  con- 
clude to  tile  Court  and  jury  against  you. 

Take  eare  they  do  not  misrepeat  or  mistake 
die  eriknce  against  you. 

Then  jfjji  Court  will  sum  up  the  evidence 
agjuailyou  ;  observe  you  have  the  evidenoir 
ddiverad  by  the  Court  without  mistake. 

Itt  is  not  the  aDedging  of  a  fact  in  an  indict* 

meat  to  be  committed  or  done  proditoril 

makiB  treason  in  thejud^ent  oflaw,  un« 

•  lea  the  fibct  as  alledged  m  the  indictment 

be  iftitadfe  treason. 

Itt  [qiu^lf  it]  is  declared  hy  the  court  and 
liBgyuijliiMiill  that  the  treason  of  which 
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Atf.  Gen.  My  lord,  will  you  pleise  to  ap- 
point a  day  for  fiis  trial  that  be  may  take  no- 
tice of  it  noir  P 

L  C  J.  What  time  would  you  Ihitc,? 

AiL  Gen.  A  week's  time,  do  you  think  that 
will  be  enough? 


€L  of  Cr.    C'uUirit,  How  wilt  thou  be  tried  ? 

iSidne^.  By  Ciod  and  my  Ciimitry. 

C7.  rfCr,  God  send  thee  a  good  ddirer- 
vice. 

L.  C.  J.  If  you  be  not  guilty,  I  pny  God 
you  may  escape. 

'  the  prisoner  as  indicted  is  trptson  upon  tbi* 
statute  of  25  fid.  3,  and  that  upon  the 
first  branch  of  that  sutute. 
Then  if  the  treason  as  alledged  in  the  in- 
..dictment  be  not  such  a.treasopi  «ud  be 
not  sufRcieBtly  alledged  with  a  sufficient 
overt  act  in  the  indicUncot  jMrticularly  set 
forth  as  that  branch  of  the.statiite  re- 
(pures. 
itt  may  be  insisted  upon  by  the  authority  of 
Pyne's  case  Trinity  4.  Car.  1.  Cro.  1.  rep.  f. 
1^5  and  many  cases  therein  mentioned. 
And  upon  lunl  Cuke's  opinion,  2*  InsL  hich 
irt'ason  fo.  14,  and  Hale's  Pkas  of  the 
CiowQ,  nag.  13. 
Tliat  there's  not  a  sufficient  OTert  act  of  such 
•     treason  within  the  first  branch  of  the  sta- 
tute of  25  Ed.  3.  parttculariy  set  forih  and 
expressed  in  this  indictment.' 
The  writing  therein  mentioned  may  be  dflered 
'   to  be  no  such  overt  act. 
Itt  sounding  rather  noore  like  an  hercticall  op- 
'  nion  or  a  mistaken  opinion  of  monarchiall 
goyemment  and  not  a^iplicable  by  the  parts 
of  it  expressed  in  the  mdictment  either  to 
the  government  or  monarchy  of  England  di- 
rectly, and  if  it  shouhl  be  applyed  to  t|ie  mo- 
.  nanthy  or  g»vemment  of  Engljind  it  ought 
not  upon  this  indictment,  as  toe  words  are 
.   layd  in  the  indictment,  to  be  applyed  to  the 
; '  |)crson  of  the  present  king.     ^  fm^ 
Tlie  words  thenuelves  do  not  so  a^J  ^^^i- 
selves,  and  to  make  treason  they  are  not  to 
,  ha  drawn  to  any  such  applicatkm  especially 
'  in  an  indictment  though  fqu.  they]  ought  to 
be  direct  and  positive  mtbemselves  and  not 
to  be  made  so  ny  argument  or  construction. 
And   the   substance   of  the 'words  seems  to 
tend  to  no  more  than  to  nlace  the  parlia- 
ment to  some  purposes  above  the  preroga  • 
tive  of  the  king,  of  which*the  kmg  him- 
self is  one  of  the  three  states^  and  without 
whom  there  can  be  no  pariiameni  or  act 
•f  parliament  by  the  law,  and  itt  bno  mora, 
it  may  be  tiien  to  say  tlnttliekitfg  having 
Ilia  lords  and  commons  joined  to  hip  in  par- 
liament may  do  more  than  the  loiiff  can 
do  without  them,  or  that  the  Uif  m  this 
oonjanction  may  controul  noob  of  hb 
ewn  prerogative  without  them. 
And  perhaps  fiv  ought  appears  in  theUPblinent 
th»  may  be  app^ed  and  was  eppljM  by  the 
writing  to  the  isle  king  or  some  etfier  Idng 
and  not  to  hie  preM&t  majesty  • 
The  case  of  the  duke  of  somcnset  in  the  re- 
Tersallof  his  altaoider  for  ennor  o(  this  na- 
ture m  the  indietmciit  may  bo  in  iMne  tort 
applyed  to  this  indictoieDt  «qpon  i^  inecr- 
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teynty  and  insufficieiicy  of  the  overt  fact 
alledged  in  this  indictment. 

Itt  may  be  also  insisted  upon 
That  this  indictment  ooeth  confound  seve- 
ral] branches  of  the  treasons  enacteii  by 
the  statute  25  Ed.  3,  by  turning  evidences 
of  levying  war  to  acts  of  compffitsing  the 
destruction  of  the  king,  which  ought  not 
to  be  by  the  meaning  of  the  statute  and 
opinkm  of  lord  Coke  and  other  authoritycs 
as  conceived. 

By  thb  way  of  indictments  upon  the  statute  of 
25  Ed.  3|  judges  may  be  let  in  to  make  c«in- 
strucdons  of  treasons  in  cases  which  arc  led 
to  the  parliament  only  by  that  statute. 

The  sUt.  2  H.  5.  doeth  require  that  all  jurors 
upon  triall  of  the  death  of  a  man  have  40s. 
freehoki  estate. 

I  do  not  finde  in  any  statute  or  law  booke  that 
at  common  law  jurors  upon  the  triall  of  tlie 
death  of  a  man  might  serve  who  hail  no  free- 
hold. 

Upon  oonsideracion  of  Fortescue  cap.  25,  and 
of  my  lord  Cuke's  opinif>n  iu  his  first  Institute 
f.  272,  and  of  the  siatute  of  2  Hen.  5,  and 
of  the  sUt.  of  1  and  2  Mar.  which  reduces 
trialb  in  treason  to  the  common  law,  and  of 
the  Stat.  35  Hen.  8,  which  directs  thctryall 
of  foreigne  treasons,  See.  and  the  statutes  of 
1  Ed.  6,  and  5  Ed.  6,  lor  two  witnek^es  in 
treason. 

Itt  b  very  probable  that  at  common  bw  some 
freehold  was  requisite  to  constitute  a  juror  in 
all  these  cases  though  not  to  the  value  of  40.f. 
yeariy,  yet  to  some  value  and  that  want  uf 
Freehold  was  a  challenge  at  tlie  common  law. 

Stat.  2  Hen.  5,  requires  40f.  freehold  for  a  juror 
to  trycaplea  personal  where  the  debt  or 
damages  amount  to  40  nurkes,  but  doeth  not 
make  auy  pro\-i«on  where  the  debt  and  da- 
mages do  not  amount  to  40  marks,  yet  says 
Fortescue  cap.  25.  in  that  case  the  jurors 
must  have  some  competent  freehold  though 
not  to  the  value  of  40f.  yearly,  this  Keeuies 
to  be  k»d  Coke's  opinion,  1  Inst.  fo.  272. 

If  att  the  common  law  fireehold  was  not  requisite 
in  such  jurors  but  that  thb  b  made  requisite 
by  the  stat.  2  Hen  5. 

Itt  ts  very  worthy  of  great  consideracion  if  the 
Stat.  1  and  2  Mar.  which  reduces  the  try  all 
of  treason  to  the  common  law  doetli  abrogate 
this  quality  in  jurors  required  by  the  stat. 
of  9  Hen.  5. 

For  the  slat  of  1  and  2  Mar.  doeth  not  touch 
the  tryall  of  foreigne  treasons  enacted  by  35 
Hen.  8,  but  the  same  continue  still  by  the 
stat  35  H.  8,  and  are  not  reduced  to  the 
tiyalb  of  such  treasons  bjr  the  common  bw  as 
eppeanfcjtecye'f  GiM  laDyer. 
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Sidney.  No,  pny,  my  lord^  ehre  me  a  fort- 
fiigbt's  tune.— iii/.  Gen.  I  won't  oppose  it 

Sidney,  In  the  next  place  I  detire  a  copy  of 
the  indictipent. 

L,  C,  J.  We  ean^t  grant  it  by  law. 


r*^ther  doeth  die  stat.  1  and  S  Mar.  abrogate 
the  statutes  of  3  and  5  £d.  6,  which  re- 
f^nirefl  two  witnesses  in  cases  of  treason. 
All  which  by  a  large  construction  might  hare 

beengiTCD  this  statute. 
That  the  indictment  doeth  conteyn  sererall 
treasons  in  their  natnre  distinct,  and  of  seve- 
rall  Idndes  and  species,  which  ought  not  to 
be  charged  in  one  indictment. 
Pray  counsell  may  be  admitted  to  argue  this 
matter,  before  you  be  compelled  to  pl«id  to 
■  the  indictment,  for  after  not  ^iity  pleaded, 
no  advantage  can  be  had  of  this  matter. 
If  the  court  orci*  rule  you  in  this,  and  require 
you  to  plead  to  tlie  indictment,  then  plead 
sererall  not  guiltys,  to  the  sererall  treasons 
.  charged  in  the  indictment.    If  the  court  will 
not  allow  3rou  to  plead  such  sererall  pleas, 
.pray  counsell  may  be  heard,  for  you   to 
argue  this  matter. 
If  you  are  over  ruled  in  tbis,  and  be  required 
to  plead  not  guilty,  to  the  whole  indictment. 
Af^  you  have  pleaded  not  guilty . 
Desire  of  tbe  court,  and  of  tfaie  king's  coun- 
sell, if  they  intend  lo  proceed  wiust  you 
for  treason,  upon  the  statote  or  Kd.  5,  or 
upon  the  sutute  of  the  13th  of  king 
Charles  the  Second,  or  upon  both. 
If  they  proceed   uiion  the  statute  of   king 
Charles  the  Secono,  insist  upon  it,  that  the 
prosecution  for  the  offence  charged  in  the 
indictment,  was  not  within  six  months  next, 
after  the  offence  committed,  and  indictment 
within  three  months  after  such  proeecutioD, 
which  is  required  by  that  statute. 
If  they  proceed  upon  the  statute  of  Ed.  the  3d. 
Desire  the  court  and  Idng^s  counsell,  will 
please  to  declare  upon  which  of  the  trea- 
sons declared  in  that  statute,  they  intend 
to  proceed  against  you. 
If  for  treason  in  conspiring  the  death  of  the 

king. 
Or  for  treason,  in  levying  of  war. 
And  desire  the  evidence  may  be  applied,  to  the 
particular  treason  thev  intend  to  insist  upon. 
If  they  declarethey  will  proceed  upon  treason, 
for  conspiring  the  death  of  the  king. 
Observe  upon  the  evidence,  if  ibwe  be  any 
positive  proofe  against  you,  of  any  con- 
spiracy lo  kill  or  destroy  the  king,  and  if 
this  be  proved  by  two  witnesses. 
And  if  there  bo  any  overt  or  open  act,  prored 

against  you  for  tnis  purpose. 
Insist  upon  it  that  it  is  necessary,  by  the  statute 
of  £a.  3,  that  all  this  be  proved  in  this  man- 
ner by  Q  witnesses,  otherwise  you  ought  not 
to  be  convicted  of  treason  by  law. 
And  if  a  pbune  overt  or  open  act  for  this  p«r- 

ri  be  not  proved  against  yon,  but  it  may 
some  evijenoe  cmducing  to, prove  or 
perswade  the  jury,  that  you  are  guilty  .of  an 
vou  IX. 


Sidnei/,    I  desire  you  would  please  to  giv«^ 
me  counsel. 

L.  C.  J.   We  can't  do  it ;  if  you  assign  in 
any  particular  point  of  law,  if  the  court  think  it " 
such  a  point  aA  may  be  worth  the  debating, 

overt  act  for  that  purpose  will  be  offered,  in-* 
sist  upon  it  that  there  ought  to-  be  exprest 
proofe  of  &I1  overt  or  open  act  committed  by 
you,  for  this  purpose  and  that  evidence,  argu- 
ment or  presumption  of  such  overt  act,  will 
not  satistye  tlie  statute  of  £<lwanl. 
And  if  the  court  doe  not  allow  this,  pray  coun- 
sell may  be  admitted  to  argue  that  matter  for 

you- 

And  particularly  if  the  evidence  given  against 
you,  besutiiacnt  proofe  of  the  treason  charged 
in  thelndictment  against  you,  and  such  proofe 
of  an  overt  act,  as  the  statute  of  Edw.  the 
Sd.  requires. 

You  must  be  watchfull  that  in  the  evidence 
against  you,  that  the  eividence  for  levying^ 
of  war,  be  not  turned  upon  you  at  proofe 
of  an  overt  act  of  your  conspiracy  to  kill   , 
or  destroy  the  kin^,  and  by  that  meanes 
turn  that  which  unll  not  he  a  sufficient 
act  of  levying  war,  to  be  an  overt  act  of 
your  conspiracy  to  kiU  the  king,  and  by 
that  construction  draw  upon  ^ou  a  coiA 
structivc  tre»!«on  by  argument  and  infer- 
ence, which  is  not  declared  by  the  statute 
of  Ed.  3,  and  by  that  statute  ought  not 
to  be  declared  by  any  court  in   West^ 
minster-hall,  or  any  court  of  Oyer  and 
Terminer,  or  goaU  deltvei^,  or  any  ether 
court  but  in  parliament. 
By  such  constructive  treasons,  the  law  of  Edw. 
the  3d,  may  be  eluded  and  avoided,whicfa  setts  ' 
the  boundsof  treason  and  dedares  that  nothing 
shall  be  declared  treason,  but  what  b  de- 
clared by  that  statute  in  any  court  whatever 
but  in  parliament,  if  judges  may  he  admitted 
to  lett  m  treasons  by  construction  upon  that 
statute,  it  will  beeome  of  little  or  no  avail 
to  the  subfect. 
Pray  counsell  may  be  admitted  to  argue  tbia 
matter  for  you,  no  age  hath  admitted  saqh 
constructive  treasons  upon  that  statute,  and 
ought  not  to  be  attempted  or  practiced  ia  thia 
affe. 

If  treason  for  levying  of  war  be  insisted  upon 
against  you«  eosem  thenne  die  proofe  of 
l^ymg  of  war  by  you,  which  is  m^easary 
in  tliat  case. 
And  this  must  not  be  supplyed  by  evidence, 
argument  or  construction. 
Pray  counsell  to  aigue  this  also  as  the  fdct 

upon  the  tryaU  happens. 
And  make  tne  like  observatkms  and  defonce 
upon  thiji  charge,  and  evidence  for  levying  of 
war  as  in  the  other  charge,  for  conspiring 
the  death  of  the  king. 
Pyne's  Case,  Cre.  i.  4  Car.  1, 117.* 

He  is  no  more  fitt  to  be  king  than  Hick* 

Wright,  as  unwise  a  king  as  ever  was^ 

.. 

*  See  vol.  S,^.  359,  of  thiff  Colleetioii. 
3H 


•i 
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j^Q  thtll  have  oouomI:  IwI  if  vpu  aik  ftr 
omiDsel  for  no  othn*  reason  than  oecauae  yoa 
aakUfWamufiiiot  grant  ii.  The  court  is  bNNUid 
to  see  lliat  nothing  be  done  affainat  you,  hot 
what  is  according  to  the  roles  or  law.  I  would 
bo  very  loth  to  draw  the  guilt  of  any  man's 
51ood  upon  me. 

Sidney.  Has  not  tfery  body  counsel  ? 

X.  C.  J.  No. 

Sidney  1  have  several  points  of  law. 

X.  C.  /.  Tell  us  them. 

Sidney,  My  lord,  wUl  yoooMige  me  that«m 
an  ignonint  man,  and  confess  myself  so,  upon 
heannir  mv  indictment  for  thinss  I  know  not 


hearing  my  indictment 

of  a  long  time,  presently  lo  raise  a  point  of  law  ? 

L.  C.  J.  It  is  not  we  oUiiec  you,  Mr.  Sidney, 

it  is  the  law  obliges  you.    We  are  the  ministen 


and  so  governed  as  never  a 
etc. 
Adjudged  by  all  the  judges  in  town 

TlMHlffl 


mas, 


MMigh  the  W4Nrds  were  as  wicked  as  might 
be,  yet  werf  not  treason. 
Unless  by  some  particular  statute*  no  words 

will  be  treason,  for  therb*8  no  treasooi  at  this 

day  hilt  by  tbo  statute  25  Bd.  3. 

And  tho  mdietment  must  be  framed,  t^on 
one  of  the  points  in  that  statute. 

The  words  are  but  evidence  to  discover  the 
I  corrupt  heart  of  the  speaker,  but  of  them- 
selves are  not  treason,  to  charge  the  king 
with  a  persuual  vice,  no  treason. 
Peaoham's  case  *  indicted  for  a  sermon  never 

pouted  nor  preached,  and  found  in  faia  study, 

tmad  guilty  but  not  executed,  and  many 

judg(^  of  opinion  it  was  not  treason, 
tet.  t[3  C  V.  S,  enacU 

f  he  compassing  the  death  or  destruetioa  of 
tka  king  or  to  levy  w?r,  and  expressing  of 
it  bw  wridjuDff,  preaching,  or  otiifrwiie 
tPi*TiK'i*gi  made  ticeaMa  uuiing  tJie  lung's 

Whjtth  timia  i^  was  iot  so  bfllffre. 

Itelaling  to  Stat  13  Ch. 
Inst,  at  f.  14,  compassinf:  to  levy  no  war,  [the 

ao  seems  in^ieitsa  by  mislake]  ^^  ^^^^  >^  ^ 

cons^ffg  to  IdU  t£e  king. 
tluogmrWiiVcasai  in  HoUinahed. 

Hale'a  opinipn. 

StrafibrcTs  act  of  pacfiament. 

The  several  acts  of  parliam^  m^  iilL 

S^  fid.  3,  and  prim.  £d.  6,  U. 
The  mi.  9f  1  £d.  6, 12,  reduces  all  Ueatmi, 

and  all  f  of  treason  to  the  Stat 

of  25  £d.  3. 


of  the  law,  it  ii  the  law  am  wo  are  uot  to  alloir 
you  counsel  without  mMoiig  your  ibjeetisuSj 
that  the  court  sHiy  understand  whether  it  he 
fit :  It  is  the  law  says  we  may  not  alk>w  you  u 
copy  of  the  indictment.  Thereibre  do  not  go 
away  and  say  that  vre  as  ssea  sittiur  ha# 
impose  upon  you,  vre  sit  here  only  to  adminis- 
ter the  justice  of  the  natioo. 

Just.  WUkint,  Sir,  you  will  have  a  tbtt' 
night's  time  to  consider  ofoljieGtions  inlaw. 

L,  C.  J.    If  you  win  have  it  read,  you  shall. 
Those  thinn  that  you  may  have  by  law, 
God  forbid  nut  you  sboukl  havo  the  benefit  of 
them. 

Sidney.  I  desire,  my  lord,  to  hear  it  read 
again. 

Au.  Gen,  Would  you  have  it  read  in  Latin  f 

Sidn^.  Yes,  if  you  pkase,  I  do  understand 
a  little  Latin. 

Then  the  Indictment  was  read  in  Latin.* 

Sidney.  What  is  t|»l  statute? 

JL  C.  X  When  you  eome  to  your  trial,  Mr., 
Attorney  will  tell  yon  what  statute  ho  geee 
upon.  And  he  any  give  in  evidence  any  act 
01  parliament  that  oouiprehendn  treason. 

Sidmty.  Methiuks  he  shsuld  say  what  statute 
heffocaupon. 

Just,  wiihint.  8ir»  would  you  have  a  new 
indiotment  for  you  P 

X.C.X  He  miMt  take  uotaceojfhia  trial  this 
day  fiNrtnight.  Lieutenant  of  the  Tower,  yoo 
may  take  the  priaeuer  back  again. 

^  Then  die  lieutenant  of  the  Tower  took  away 
'  prisoner. 


As  to  the  doctrines  of  constnioiive  tMssona. 
SkAthis  Collection,  puuim^  and  particulaily 
theamuneuts  of  Mr.  Erslune,  in  thooaae^of 
lord  George  Goido%  a.  n.  1780»  and  of  Hasdy, 

4.  n.  179^ 


OutheSlstofNofWiher,  Algernon  Sidney, 
esq.  waa  bsougfat  to  tho  bar  of  the  court  oi* 
King's-beuch  by  Habeas  Corpus^  sad  procla- 
mation for  infiMmalioA  heiug  made,  he  desired 
pea,  ink  and  paper,  which  were  granted  hin. 
Aud  he  alee  desinil^  that  two  persons,  vis. 
Mr.  Wynn  and  Mr.  GUo,  might  write  for  him, 
which  waa  also  allowed  by  tM  court. 

Col.  Sidney.  My  lord,  when  I  vras  last  hero 
I  befbreyour  lordship,  1  did  desire  acony  of  m^r 
I  indictment,  and  I  thought  the  law  din  allow  it 
me.  But  being  in  an  hurry,  carried  fimt  to  m 
tavern,  then  kid  through  soldiers,  andsurpiis- 
edaboohitely,  1  oouU  not  give  thai  reason  whT 
1  thought  the  law  aUowed  me  a  copy.  Nylord» 
I  wa&denied  a  eopy,aud  thereby  I  was  (depriv- 
ed of  tho  beneAtof  aspecMl  p&sa  I  designed 
to  have  put  in.  This  would  have  been  a  great 
help  to  your  lordship^  and  lo  me ;  the  denial  of 


*  See  vol.  3,  p.  SOOif  vol.  3,  p.  368^  of  this 
Coileetioa. 
t  This  should  rather  be  3. 
X  See  vol.  1,  p.  869*  of  this  Collection, 
i  Hereawwdain^earBi.tol^.imgiHe. 


which  hadi  beau  a  great  pr^odioe.  Mow»  my 
locd.  that  whksh  I  thought  was  kw  then,  \ 
thiuk  I  can  give  a  bsHsr  taatimeny  that  it  is  so 
now  upon  the  stalnis  of  46  Sdw.  3,  whereinil 
ixexpessed,  thai  «lout  partins et tout  gonts,' 
thai.  Ml  aU  neoplashall  have  a  copy  of  every 
record;  ana  it  enumMHoa  steeni  aatlem,  as 
weli  tlMit.  against  the  king  as  other  peoptu. 


■^f" 


■^•fW"** 


•  Sea  Vaan's  Caao,  foL  6»  pp»  1A9|  143»  lii^ 
of  this 


^' 
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CLvfCr.  You  that  are  sworn,  look  upon 
the  Brisoner,  and  hearicen  to  his  cause,  lie 
■taniM  indicted  by  the  name  of  A>femon  Sid- 
ney, of,  &c.  (aa  iu  the  indicttnent)  yonr  charge 
is  to  inquire,  ^c. 

Then  Proctaraalion  for  Evidence  was  made. 

Mr.  Doiben.  May  it  please  your  lordship, 
and  you  gentlemen  that  are  sworn,  This  is  an 
indictment  of  high-treason  preferred  against 
Alsemon  Sidney,  the  prisoner  at  th^  bar.  The 
indictment  sets  Ibrtfa,  That  he,  as  a  false  traitdr 
agabut  our  most  illustrious  prinee,  Charles  the 
ISecond,  bis  natural  lord,  not  having  the  fear 
of  €k)d  hi  his  heart,  &c.  on  the  30th  of  June 
in  the  35th  year  of  the  kin^,  and  divers  other 
days  and  times,  as  well  before  aa  after,  in  the 
parisfa  of  St.  Giles  fai  the  Fields,  in  the  comity 
of  Middlesex,  traitorously,  with  divers  traitora 
unknown,  did  consntre  the  death  of  the  king, 
and  to  levy  war  witnia  the  kingdom.  And,  to 
complete  these  traitorous  purposes,  did  then 
and  there  maliciously,  adviseul^  and  traitor- 
ously, send  one  Aaron  Smith  into  Scotland, 
to  excite  some  iD-disposed  persons  of  that  king- 
dom to  come  into  ttiis,  and  to  consult  with  the 
said  Algernon  Sidney,  and  other  traitors,  of  ami 
upon  avsiKtaiice  from  tlie  kingdom  of  Scotland 
to  carry  on  those  designs.  And  the  indiotmen^ 
seta  forth  further,  that  to  persuade  the  people 
of  Enffland  it  ^ as  lawful  to  raise  rebellion,  the 
said  ^gemon  Sidney  did  cause  to  be  written  a 
ftiae  sraitious  Kbel,  in  which  are  contained 
these  English  words,  *  The  power  orignrrtilly 
Hi  the  pec^e  of  England  is  delegated  unto  tlie 
parliament.  The  king  is  subject  to  the  hiw 
of  God,  as  he  is  a  man  to  the*  peo[>le  that  nmkes 
him  a  king.  In  as  much  as  he  is  a  king,  the 
law  sets  a  measure  unto  that  suhfection,  &c.' 
(as  in  the  indictment.)  Hiis  is  laid  to  be  againit 
the  duty  of  his  allegiance,  agahist  the  peace  of 
the  king,  his  crown  and  dignity,  and  against 
the  form  of  the  statute  in  that  case  made  and 
provided.  If  we  prove  him  guilty,  we  doubt 
not  but  you  will  find  it. 

Attorney  General,  (Sir  Robert  Sawyer.) 
My  lord,  and  you  gentlemen  of  the  jury,  the 
pnaooer  at  the  bar  stamls  indicted  of  the  beh- 
est crimes,  the  conspiring  the  death  of  tite 
king,  and  the  overthrow  of  the  English  mo- 
narchy. Gentlemen,  we  shall  use  this  metliod 
in  our  evidence.  ^Ve  shall  shew  by  many  wit- 
nesses, that  there  was  a  draign  of  raising  and 
making  a  rebellion  within  this  kingdom.  For, 
gentlemen,  you  must  take  notice,  and  I  think 
3iere  is  no  Englishman  but  does  believe,  that 
ibr  several  years  h»tpasta  desigu  was  laid, 
and  for  that  pur|)ose  several  secret  insinuationa 
were  made  use  of,  and  public  libels  spresd 
abroad  to  persnade  the  people,  that  the  king^ 
wsB  introducing  arbitrary  power,  that  he  su^ 
verted  all  their  rights,  liberties,  properties,  and 
whatever  was  dear  to  them .  They  endea  voui^ 
ed  to  make  the  world  believe  the  kin^  was  a 
papist.  And  when,  gentlemen,  by  such  Mratrf* 
gsBs  they  had  woriced  upon  many  ineautekMkk 
whMlH^  tkoi^  they  badFgvtteB  a 


This  is  a  general  law  Mill  in  force :  My  lord 
Stmfibrd  had  a  copy,  and  my  lord  Stafford, 
and  tha  lords  in  the  Tower  had  copies  of  their 
indictments.  And,  tmder  fovour,  I  think  it 
was  never  more  necessary  than  to  me,  there 
ttever  having  bacb,  perhapa,  a  charge  so  long 
and  80  oonfused.  Now,  my  loni,  I  have  a 
copy  transcribed  of  this  statute.  [S&ewing  a 
paper.l 

L.  C.  J.  (Sir  Georee  Jefferies.)  We  remem- 
ber the  law  very  wd.  Mr.  Sidney  did  move 
for  a  copy  of  tne  indictment,  and  the  court 
denied  him  then,  and  so  shall  now.  And  yet 
all  thia  while  we  shall  deny  you  nothing  that 
m  law.  You  shall  have  the  nffht  that  becomes 
a  sidged  ia  your  condition. .  And  we  must  tell 
you,  that  aetwithetsnding  all  that  case  we 
ougkl  aal  ta  have  given  you  so  much  favour 
(pmapa  in  ttriotasas)  aa  we  did.  And  because 
oa  did  particalarly  take  notice  af  the  case  of  sir 

enry  Vaoe  last  time,  I  wiH  shew  you  the 
court  did  indukpe  more  to  you  than  was  done  to 
thai  person,  la  sir  Henry  Vane*s  ease,  by  the 
opinion  of  all  the  JHd^,  it  was  declared.  That 
ttooopy  oagbt  to  be  given^  neither  of  the  whole, 
nor  aay  part  of  the  indietment,  except  they 
ahew  oMtter  of  law.  But  your  council,  since 
you  went  awav,  moved  for  the  copy  of  the  in- 
.diotaMOt;  and  to  satisfy  them,  I  directed  the 
case  that  you  took  notice  of  to  be  read  in  the 
court :  And  I  thought  they  had  been  sufficient- 
ly satisfied.  Younadthe  indictment  read  to 
you  in  Latin,  which  was  detiied  in  the  case  of  sir 
tieary  Vaae.  And  there  is  a  later  case,  known 
to  DMsi  persons  here.  By  the  opinion  of  all 
the  judges  of  England,  a  copy  of^  the  indict- 
ment was  denied  to  my  lord  Russell.  There- 
fore arraign  him  upon  the  indictment ;  we 
MUSI  not  spend  our  tmie  in  discourses  to  capti- 
vate the  people. 

Sidney,  Is  not  this  a  good  law,  my  lord  ? 
[Holding  out  the  paper.] 

L.  C.  J.  You  have  the  rule  of  the  court. 

Just.  Withiiu,  Any  thing  the  law  will 
allow  you,  ^ou  shall  have ;  but  I  am  sure  if 
you  did  advise  with  year  counsel,  they  must 
tell  you  the  same  thing. 

So  the  clerk  of  the  crown  called  the  jury,  and 
after  several  ehaUeagaSy  the  naoMaof  the  jury 
were  as  follow : 

Joha  Amger,  Richard  White,  WUIiam  Linn, 

'  Lawrence  Wood,  Adam  Andrews,  Emery  Ar* 

guise,  Josias  Gierke,  CSeorae  GKsby,  Nicholas 

Bauer,  Wmutt  Reeves,  William  Qt&re,  and 

John  Burt. 

X»  C'  J.  Look  yoiiy  gentletten  of  the  jury, 
there  are  aoase  gantknaen  at  the  bar,  as  we  are 
iaforBMdareapl  to  whisper  to  the  jury;  it  is 
no  part  of  their  duty;  nay,  it  ia  minst  their 
da^.  And  thcfeafore,  genlleiaeii,  if  yon  hear 
any  of  them  by  yoa  that  efler  to  whMper,  or 
nake  comments  m  this  cause,  as  you  are  upon 
year  aatha,  aad  1  doubt  not  but  will  do  yaor 
daty  betweea  the  lung  and  the  prisoner  ;  sol 
cajpeet  if  joa  hear  the  counsel  ssy  any  tftiag 
—  win  nforna  the  aoart.  Let  us  havana 
butafoirtrialinGodff 
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sufficient  partj,  then  tliere  wu  a  design  nf  an 
cpen  rising,  (for  they  thought  all  tliiu^  were 
ripened)  and  that  ivas  to  be  in  sercral  nans  ot' 
the  kingiloiii.  Home  perauns,  to  effect  this 
design,  were  for  a  present  assassination  of  the 
king.  Others  would  do  it  iu  a  more  fair  and 
gentle  way.  They  thought  it  below  persons 
of  that  great  quuhiy  as  tlie  prisoner  is,  and 
4berefore  were  for  doing  it  by  open  force. 

When  we  have  ifiven  that  general  evidence, 
we  shall  then  come  to  shew  you  what  share  and 
]iart  the  prisoner  hail  in  this'desig:i.  For  cer- 
tainly he  was  looked  upon  as  a  very  eminent 
pcrscH),  whnst  eilucation  abroad,  and  former 
practices  at  liotnr  had  renilered  him  lit  fbr  to 
ailvi.«te  and  proceed  iu  such  alfaira.  We  shall 
prove  M  ben  these  matters  were  ripe,  this  gen- 
tleman was  of  the  council  oi'  state,  of  the  six 
tliat  u  ere  to  iuanii;^«  this  mutter  of  the  rising. 
We  ball  shew  tho  sM'vcrul  I'lmsultations  they 
hrld  :  one  at  iMr.  Ilanibdeu's  house,  another 
at  I  he  iious(>  of  niv  lord  Russell.  There  we 
b)i.4'la!'i|iiaiiit  vnu  what  debates  they  had  ;  for 
tlii-v  aciiii  like  very  suUile  nien  :  *  and  there 
tne\  di'iKiicil,  \iliL:tbei-  the  rising  should  befintt 
in  i1k'  country  or  city,  f»r  htuh  toj^Lilicr.  They 
cumc  to  a  resoliuion  it  should  h-'.  in  both  plac<-s 
atoiiiH*.  Tlun,  \%lien  they  had  asserted  that 
]M»int.  thc\  cf  »me  to  consider  the  time  of  rising ; 
and  u|H)n  that  they  thou«4ht  Itt  to  call  in  aid  of 
hH^itland  lintt  ;  ami  that  was  this  gentleman's 
imrticiilur  prm  iiKf.     For  he,  being  a  man  of 

Ereiilbccrccy,  ^aa  to  send  an  emissury  into  that 
irtgdom,  aiidin\iieRiime  persons  over  to  treat 
wii:i  them  ahtiut  it.  We  shall  prove  that  an 
eiuis.s:iry  was  sent,  and  this  irentleiuan  gave 
him  H  ciinsiderabh  sum  to  bear  his  charges.  We 
shall  \mne  that  several  Scotch  f^ntlumcn,  in 
pursuance  of  this  rescdve,  came  here  t»  treat 
II  hh  this  great  council  of  state,  al;ont  this  affhir: 
and  shall  make  it  appear  t(i  you,  liai  <is  soon  as 
ever  tlie  least  discovery  of  this  plot  was,  tliese 
persons  concealed  tbemseUesanil  uiihdrcw,  as 
the  rest  of  the  plotters  that  have  fled  from  jus- 
tice. 

Gentlemen,  this  was  not  enoucfh  for  this  gen- 
tleman to  consult  on  these  >e\erul  passav^, 
but  to  dcmoiibti-ate  to  tlie  world,  tb&t  his  heati 
and  heart  was  entire  in  this  service,  and  thnt  he 
miffhtcarry  itonihemoreefl'ectnally,  he  was 
mt  tiiis  very  time,  when  this  emissary  wats  g(»ne 
into  Scotland,  preparing  a  most  sptlitious  and 
traiterons  libel ;  we  instance  in  some  particiilnr 
wonis  of  it ;  but  we  slwll  shew  you,  that  the 
whole  design  of  this  treatise  is  to  nerNuade  the 
people  of  Engbnd,  that  it  is  lawful,  nay,  that 
they  have  a  right  to  set  asi.le  their  prince  in 
case  it  appear  tothem,  that  he  hath  bndzen  the 
trust  laid  upon  him  by  the  people.  Gentlemen, 
he  does  use  in  that  treatise  several  arguments 
dnwufinom  the  most  rL-bellipus  times  that  ever 
Were  in  J£niiiand,lTom  the  late  rebel  lion  (I  must 
needs  use  that  word,  noiwithstamlhiff  tne  act 
of  oblivion,  when  a  gentleman  shall  now  at^ 
fteinpttodo  those  tlunga  for  which  he  waspar- 
done<l  then)  and  from  other  kingdoms,  where 
rebellioo  balh  beeo  proaperoia  against  priaoei. 


ThenhefaEstoreasooinr,  and  uses  great  rea- 
son in  the  case,  that  all  Uie  power  of  thepriiioe 
is  origmally  in  the  |ieop1e,  and  applies  that  dis- 
course, that  the  power  of  the  king  was  derived 
from  the  people  upon  trust,  and  tliey  had  al- 
ready dcctored  the  king  had  invaded  tlieir 
rights,  and  therefore  he  comes  to  argue,  they 
might  assume  that  original  power  they  had 
eonferreil.  And  he  tells  the  king,  that  is  no  hard 
condition  ;  if  he  thinks  it  so,  he  shookl  hiy 
down  his  crown,  if  not,  he  threatens  the  con- 
dition would  be  exacted  or  otherwise  should 
be  revenged  by  those  he  had  betrayed :  and 
who  but  this  gentleman  and  his  confede* 
tatcK,  that  tbought  himself  uot  only  able 
to  govern  this  nation,  but  many  monar- 
chies, should  call  him  to  account  for  it  ?  For 
he  lays  down  this  principle  that  though  all 
the  people  do  rise  agamst  tneir  prince,  it  is  no 
rebellion.  The  whole  book  is  an  amiment  for 
the  people  to  rise  in  arms  and  viniiicate  their 
wrongs.  He  lays  it  down,  That  the  king  has 
no  authority  to  dissolve  the  pariiament ;  but  it 
is  apparent  tlie  king  hath  dissolved  many  ; 
therefore  he  hath  broken  his  trust,  and  invaded 
our  righ:i.  And  at  last  concludes  with  that 
]ias8age  laiti  in  the  indictment,  *We  may  there- 
fore shake  off  our  yoke  ;  ibr  it  b  not  a  yoke  we 
submitted  to,  but  a'  yoke  bv  tyranny  (tliat  must 
be  tlie  meaning  of  it)  tbi^liave  imposed  on  us.' 

Gentlemen,  if  we  prove  all  these  matters  to 
you,  1  doubt  not  you  will  do  right  totheking^ 
and  kingdimi,  and  shew  your  abhorrence  of 
thofii*  republican  principles':  which,  if  put  in 
prarricc  will  not  only  dc-stroy  the  king,  but  the 
best  mnnarrhy  in  the  worid. 

Stt/idfor  General,  (Mr.  Finch.)  Frny  call 
Mr.  West,    [Whoappearcil.] 

tSidnev.  I  pray  one  word,  my  lord,  before  Mr. 
Westl>eswoni:"l  have  heard,  my  lord,  ^Xr. 
West  belli  confessed  many  treasons,  I  desire 
to  know  whether  he  is  pardoned  or  no .' 

L,  C  J.  I  dnnt  know  that. 

Siiheif.  My  lord,  how  can  he  be  a  iwine6.i 
then? 

]..  C.  J.  S^resr  him  :  for  I  know  no  legal 
objection  ag-.tinst  him.  He  was  a  good  uiiness 
in  luy  l<>nj  Kusseirs  trial.* 

SidHfi/.  Mr  lord,  if  another  did  not  except 
against  him,  it  is  nothing  to  me. 

Mr.  Not  th.f   Pray  give  an  account  to  the 

*  ^iee  p.  G13,  of  this  rnhime. 

t  AAer  a  prett}'  full  account  (into  which  are 
intenvoven  many  animadversions  of  this  trial, 
Ralph  notieL*s,  that  **  Mr.  North,  who  had  his 
share  in  the  job,  has  kit  a  posthumous  defence 
of  it."  The  following  is  the  passage  (Examen, 
406)  to  H  liieh  he  alludes: 

*<  llie  nest  trial  he  graces  witli  his  comment 
is  that  of  Mr.  Sidney,  of  whose  treason  I  shall 
give  an  account.  Tliis  person's  case,  of  all 
tboric  that  suffered  for  this  conspiracy,  was 
most  pretended  to  have  been  hard,  and  uie  law 
to  have  been  strained  against  hitfi.  Theretbre 
it  is  but  jnst  lo  the  times  to  shew  the  little  cause 
there  was  ftr  it;  aDdthiaIabaUdo,aiinotlier 
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gtatni  inanrrec- 


couri  of  what  ^on  know  t 
twn  intended  id  Englaail. 

Sidnty,  What  beknow*  coBceTiiil)j[  tnc. 

L.  C.  J.  WewiU  take ruaol* that,  that  do 
eridence  be  given  but  what  ought  to.  be. 

ootwenis  of  thia  biatory,  by  fiillawin?  the  au- 
ihor'a  atepa ;  for  be  ii  dow  a  picqaera-,  relates 
■wthinglMitby  way  of  caviL  At  firat  he  wax 
not  pleaaad  Whh  tbcwitiieaaei,  and  now  he  falls 
toulupeotheproceedinga;  and,  aa  (o  this,  nays 
not  one  word  which  ia  not  a  libel  and  fikbc  ;  as 
fint,  Itu  Mr.  tfidney  waa  nottaken  up  direct]; 
IWaplaller,  bul  ftrarTiiMMirnmud  a  (Lmuj. 
1  mHtbm  note  that  the  Aflacy,  whicb  runs 
I  thia  whde  libel  upon  tbe  aubject  ol 
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tdaredc 


e,iatliia.    Sir.  Sfabe;' 


gBgeroentwaaupoa  tbecomnioaireBlth  afthenie. 
"  Now  the  author  would  drop  the  treaaun  and 


only  quarrd  the  court  bad   i 

eomnoMreallb'a  man  couM  not  be'airaiiu 
Thia  will  appear  moic  fully  in  the  aojud  ;  Iid 
in  the  mean  time,  the  meridian  iititnictorliin; 
aelf  oonldnot  hare  iDipiml  a  aenlence  nioi 
bbe  than  that  abore  ia.     For  he  wulokeu  u 


the  iDditrtment  againit  him  (of  which  aiUT- 
warda)  will  sltew.  Tberewiii(anexprets|ir'"ii' 
of  a  treaaonable  fact,  and  despecale  ud^  w\ 
^y  one  witnesa ;  aiid  tlial,  after  thi;  yre- 
cedenla  iu  Oatea'i  plot,  waa  aiifficient  li>  take 
up  nDdcommit  Tor  liigh  Ireaaofi.  Buttlie  \g- 
IKiranoe  here  ia  aigroas  aathe  fobity  ;  fur  a 
man  <^annot  he  laken  up  and  coitimittENi  fur 
high  treason  without  an  oath  of  the  Ireiison 
in  oTCTt  tact  especially  espreaied  io  the  war- 


Tlic  libd  ia  Tery  conciae,  in  au  few  irords 
iimpriiii- M  much  falaitj' ami  nonaenae :  bui 
1  fiiilowa  may  be  excoanl  of  the  Inttcr, 
nil  complement  of  the  other.     " 


hannr 


oil  i 


dentlraHiTnied,  that  he  was  obaerved 
lillleinhn  defence,  aa  knowing'  whatev<r  J.e 
would  say  would  aiifnify  nothing  with  that  jli< 
dicature  who,  he  thought,  had  prejndfifed  him. 
To  thia  first,  what  ii  pretended  to  be  oliwrinl 
efhisaByin<T  little,  iaahraaen  untrnlh  ;  I  dp  lie 
said  a  v'^'ut  deal,  and  made  an  rlaViriilp 
and  Elreuuoua  defence;  and  beinf;  vAl 
^e,  he  Euatained  it  with  all  the  aikaniajfL' 
diii  eaiixe  would  bear.     Then  aa  Ihr  tiiai  si'r- 

penliiie  iDsinuatioD  "  aa  lutowinir,"  nnd 

then "  who  he  ^ou<;hl,"  one  would  ima- 
gine the  author  libelled  by  tbe  adiiee  of  cvunsef, 
oainga  1aDt:uaKethatBhufflea,butaffirhi«iio- 
tbing  dlijirovaUe :  aa  if  he  were  ransciiiitsh- 
•Tcawl  to  beindictedfora  falw  libeller  of  Uie  ^, 
v«rei|n]  criminal  Mart  of  jnstice.  Dutreillv 
itianotso;  he  naea  that  direct  ouly  in  imita- 
liaaof  hiaauthore  and  authoritiea  thai,  beiog 
oheniou*,  uaed  to  write  BD  cwefyiy;  but  lie, 
fading  himadfaafeiooinei  to  thaealgtwiBrery 


Sidnei/.  la  it  ordiaaryihat  be  should  tay  any 
thing,  unless  it  be  to  me  aud  myiadiclment  ? 

I~  V.  J.  Mt.  Sidney,  you  remember  in  M 
tbetrialaabout  the  late  [lujiiiih  plot,  how  theiv 
waa  first  a  general  actount  ^,^^en  of  the  plot 

rnundlv,  saying  >  And  so  it  waa  really  and  in 
effect,' vix.  that  alt  defence  was  tain,  liirthe 
court  had  prejudged  hiui.  1  have  uot  met  wilb 
any  thing  of  the  gtnui  weadalotum  so  aggm' 
vubleas  thia.  But  now,  if  he  lias  tbund  a  ewjd, 
aotind,  and  convincing  reason  lor  all  this,  who 
will  not  clap  him  un  the  back  ?  »Vell  then, 
areaaonwB  shall  liave  with  a  '  Fbr,  as  the 
learned  sir  Jolin  KoUia  [Hawles]  Lalh  \.eli 
remarked.'  This  reawM  u  lumcd  into  an  au- 
thority, a  tramcript  out  ufihe  learned  libel  of 
HoUis,  wrote  with  notoriaiia  malice  to  delaine 
aU  the  law  proceedings  of  this  linte  ;  in  uhicb 
be  IbuUv,  evaiurdy,  add  IkUly  Iruduccth  tliis 
trial.  All  which  tlie  author  making-  his  own, 
lay  yc  tliere  a  reason  ;  which  may  have  some 
brther  uulii'e  taken  ofilatierwards. 

"  But,  in  the  mean  time,  1  thiuk  it  helouga 
to canduur,  where  the  appcaliatn  Jui^oienl,  to 
make  IhitiLi  as  fairly  uudcntno.l  as  uiav  be, 
and  nrttvhai^  upon  charaotcrs  r.r  coo'aurea 
only.  And,  in  particular,  this  base  dealing  in 
the  author  makt«  it  rcasiiiiahli;togivehere  Mr. 
Sidnpy'a  case  truly  stated  ;  by  which  it  qiay 
appear,  that  (iiccording  to  cumiuiin  jufticc  aud 
the  law)  it  coiilil  titriuinate  in  nolliiii^r  less  than 
nuottainder  of  that  mistaken  gentleman;  nod 
thcrtby  to  lindicate  llic  ptiireoding  and  sen- 
leuc<swliichilio»emenaud  tlie  whole  fanatic 
vurty,  at  Ibu  time  and  ever  since,  have  bc^ 
bold  to  traduce.  And  then  I  wdl  shew  the 
knavish  sophistry  of  this  ^ir.  .tialire,  as,  from 
tlie  genius  of  the  pt-i«on  and  sense  uf  ihioga. 
raihcr  tbanaituilituilcofsouuri,  the  v.»fg3  na«4 
to  style  the  ai<>rcs3id  urJuhn  Hollis."  [It  ia 
out  unlikely  lliat>onh  pert  eded  tbenauiaof 
ifuWei  into  iJu/'iilbrtbe  sake  ol' ibis  wretched 
attempt  at  jocularity.] 

"  Mr.  tiidaey  was  indicted  for  conspirinjT 
and  imagining  the  death  of  the  kin^,  which  S 
ihe.tinit  uTticiD  iu  the  statute  35  kdw.  3.  anil, 
byuoEklructionoflawtlieieuuou,  it  is  understood 
that,  nut  only  die  life  of  the  king  but  hia  liberty 
and  iNmer  to  exercise  his  goterumeiit  are 
eijiully  under  the  guard  uf  Ihuarticle.  tjo  that 
it  llieeiidi'DCe  be  of  un  inient  to  seize  orim- 
priMm  the  kiug,  or  to  master  hu  Ibrcfa  that 
guard  hi"  person,  though  it  ajipear  not  ibat  the 
imeulionuaadirecllylubriuiTtiK!  king  to  death, 
yet iiiv  high tt«aiK)n  nilliinthat  aitM.e.  For 
It  is  Ibiiiid  by  exjieneiive  that,  in  the  case  of 
kings,  k>sE  ut  hfit  la  tite  coosi-4]uence  of  loss  of 
liberty.  .4ndsotbe  law  stands  declared  in  di- 
(erseinslancea,  about  the  time  of  t>aiea'  plot, 

Knnant  lofuriiii.T  resoliiiioiih ;  and  the  terd 
issi41's  case  was  delermined  upon  the  same 
law.  Uul.aiiicc  this  aruclechargea  tbe  intent, 
which  is  the  act  of  the  mind,  it  is  adde<l  that 
such  imcnt  is  to  be  made  appear  by  overt  Acta : 
whkh  creates  a  dittioction,  upon  the  comnHM 
MtiM   ef  hig^  tienson,   between  bcti,  that 
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in  Coleman**  trial,  and  m  in  Plunket*a»  and 
othen  :  I  do  not  doubt  but  you  reroember.  And 
■ir  William  Jonea,  a^nat  wbuae  judgment,  I 
believe,  you  won't  object,  waa  attorney  at  tbat 
time. 

are  the  treason,  and  ihctf  that  a(e  only  the 
o?ert  evidence  of  it ;  which  latter  may  be 
in  theuiwlven  innocent,  but,  at  thev  declare 
a  noccnt  intent,  are  vulgarly,  but  inadequately, 
called  the  treason.     Then  the  same  law  luuh 

C-ovided  that,  inr  treason,  there  shall  be  two 
wt'ul  accusers,  that  is  HitDt'Sses ;  w  liicb,  by 
judgment  ot'  law,  goes  to  the  treason  in  the  in- 
dictment, vix.  the  » intent.  Sec*  but  not  to  every 
overt  I'act  brought  to  evidence  that  intent :  for 
if  there  be  two  overt  facUf  and  each  proved  only 
by  one  witness,  that  is  tivo  lawful  accusers  of 
the  treason  charged.  And  si>  the  law  is  left 
indubitably  settl^  in  such  ca.srti,  whatever  anv 
libelling  lawyer  hath  pretended,  or  shall  prctend, 
to  the  contrary. 

*'  In  !Mr.  fe>idney's  case,  the  o\-ert  facts, 
charged,  were  Hnit,*the  being  of* a  coiincil  ot  six, 
that  iuettbr  managing  tlie  insorrectitai,  where  it 
was  resolved  to  call  in  the  Scott; ;  and  he  particu- 
larly undertook  that  pruvinoe,  «'mployed  Aaron 
Smith,  and  paid  his  charges.  This  was  proved 
puaitively  by  the  lord  Howard,  who  waa  one  of 
the  same  council :  And,  I  tliink,  ia  somewhat 
more  than  being,  as  the  author  says,  a  ei»m- 
von-wealtk'i  man.  But  to  this  tesnraony  ez- 
pMSs  he  hath  now  nothing  to  alledge  but  tliat 
the  prisoner  absolutelv  denied  it.  But  even 
that  la  not  true,  thougii  it  is  allowed  a  man, 
upon  a  triaU  in  defence  of  his  life,  to  deny  all. 
I  cannot  find  one  expression  in  the  colond^s 
large  defence,  which  amounts  to  a  denial  of  his 
bc^g  of  tlie  council  of  six,  or  of  his  sending 
Aaron  Smith,  or  of  any  thing  my  lord  Howara 
aud  positively  of  him.  And  we  may  allow  tbt 
autlior  so  much  upon  this  gentleman  s  veracity, 
who  was  of  a  noble  family,  tliough  gone  of 
princi|)les  like  tlie  Greeks  that  made  it  an 
heroic  action  f  kill  kings  (tlicn  called  tyrants) 
that  he  Hould  not  vent  a  direct  lye  in  tne  foee 
of  the  court,  unless  his  pleading  mw  cuP  be  ac- 
counted so ;  as  whoi  a  man,  tor  delay,  pleads 
■OB  ett  factum  to  a  bond,  be  may  be  said  to 
deny  lua  hand  and  seal,  who  would  not  do  it 
upon  the  f|nestion  in  the  face  of  the  eourt.  I 
say,  allowmg  the  author  even  so  much,  Tet  he 
is  a  falsary  in  saying  Mr.  Sidney  deniea  what 
he  did  not  deny ;  but  he  aigned  indeed  Tenr 
•cutdy  against  the  credit  of  my  lord  Howanl^ 
testimony,  upon  topics  of  improbability,  and 
diqmragement  of  him.  See  here  now'an  au- 
thor that  will  affirmat  a  venture,  to  serve  a  false 
turn,  what  the  prisoner  woukl  not  do  to  mva 
hia  life ;  and  if  he  had  done  so,  as  t»  tha  a«- 
thor'a  fbree  of  aiguraeat,  it  had  been  nothing 
lo  the  purpose,  bscanae  a  prisoner'a  denial  iane 
testimony  for  him. 

•*  But  HoUia harps  ateiv  as  the  aathovolSB 
him,  upon  the  waahncsi  oC  the  hud  Hanrard's 
testimony ;  saying  *•  my  lord  Hawant  ww 
*  ihetoiicai,  tvea  ttt  puiaati  j,  ay  tha 


Mr.  AortA.  Mr.  West,  What  do  you  know 
of  the  general  insurTe€ti<Hi  lately  designed  P 

Mr.  Wtit.  My  lord.  I  have  had  the  honour 
to  know  colonel  Sidney  several  years ;  but  I 
do  not  remember  that  1  ever  sa'.v  him  from  th« 

*  according  to  his  vain  custom.*  Ergo  what  he 
swore  was  not  true.  We  shall  see  how  they 
daub  on  tlieir  colours  anon.  In  the  mean  time 
we  proceed  to  the  second  overt  fact,  charged 
in  this  indictment ;  and  that  waa  a  book  which 
he  had,  some  time  before,  wrote,  upon  the  mak^ 
ject  of  a  commonwealth,  against  monarchy  : 
In  which  he  set  up  principles  and  posiiiona 
direc'ly  inconsistent  with  the  £nglish  goveni- 
ment,  as  are  specifiod  in  the  indictment,  it 
appeared  in  the  evidence  that,  at  the  very  time 
when  he  was  taken,  and  his  papers  aeiaed,  the 
book  was  brought  forth  an«l  lay  upon  his  desk 
with  corrections  evident  upon  it ;  and  in  that 
posture  it  was  found  at  the  discovery  of  the 
Rye  Conspiracy,  intended,  aa  was  understoad, 
to  be  then  pubbahed  ;  the  wbola  drift  of  it  be- 
ing to  shew  it  vras  lawful,  commendable  and 
ncocssary  lo  do  what  he  waa  about,  that  is  to 
take  up  arms  against  the  king,  and  to  depoae 
him.  This  being  joined  with  the  ether  ciicnm- 
stancea  in  the  case,  and  upon  a  full  proof  by  da- 
verse  witncmcB,  and  ooroparisoa  of  mnd  writiqg 
that  the  book  was  wrote  and  oovrecied  with  hss 
own  hand ;  the  court  took  the  book  aa  another 
overt  act  of  ihe  treason  within  the  indictaaent. 
It  is  to  be  remembered,  ithat  it  imperled  not 
whether  tlie  book  itself  was  treason ;  ^  an 
innocent  fact,  as  whetting  a  knife,  or  the  bke, 
joined  with  circumstanoca  that  construe  it  done 
with  an  intent  to  compass  the  king's  death,  is 
an  overt  act.  Nor  is  it  nntcririd  whether  the 
book  alone,  without  the  espreas  trsasan  proved 
hadmadaffnodtheindictaMnt,ornot;  forbore 
they  were  both  together.  The  prisoner  never 
denied  the  book,  hut  put  it  ofl^  saying,  *  he  was 

*  not  to  answer.for  any  thing  tfa!are.*  And  al- 
though all  this  lain  print,  the  author  baa  the 
front  to  say,  *  it  was  never  proved  to  be  so  much 
'  as  hit  hand.'  What  will  not  he  say  that  say  a 
that  ?  I  may  justly  say  there  was  not  only  the 
common  proof  of  the  opinion  of  witnesses,  but 
writinga  pvoduoad  and  sworn  to  be  his  band,  as 
billa,  u«d  lettsca,  and  compared  in  court  ?  but 
the  prisoner  made  aeanaidemble  defence  against 
that  sort  of  evidenea.  And  I  remember  well 
one  BIr.  Goodwin  Wharton  attmd  up  and  said 

*  give  me  any  writing,  and  I  will  in  a  quarter 
'  of  an  hour  bring  anmer  sa  like,  aa  the  writer 

*  shall  not  distingaish  them  ;*  ov  to  that  effect : 
andoneofthe  judgea  said,  'Sir,  You  might 
'  have  apent  youv  time  heUer.'  U  Oatea  had 
brought  audi  a  proof  to  any  of  hia  eommis- 
wiana,  te.  I  ahoml  have  boau  a  eouvert  to  his 
plot 

<*  But  now,  to  takn  up  again  with  the  knight 
Hallis»  who  haik  atnng  thb  procaediDg  aa  deep 
aft  hia  quill  WNiU«iiiMP,ttM  we  must  necessa- 
rily httvu  to  da  wilk  hiMvbeaaMa  the  author 
hsnao  talwihui-intn  hia  twisty  that  we  cpnaot 
baulk haa}  h*  ililaathu  tiir»«iticlen  a^mit 
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tune  1  eanie  acqiMUDttd  with  any  part  of  th«  con- 
spiracy, till  thedi^corerytKatwaa  at  theeooDcil. 
Mr.  NortJL  Pray  $[iTtt  an  acoouut  of  what 
y«u  know  of  the  plot  in  gmoral. 

Mr. Sidney, firat,  the  aendiog  into  Scotland; 
secondly,  the  treasonable  hook,  which,  by  the 
way,  if  not  ezpresMd  aa  an  honest  lawyer 
ahoukl )  for  the  article,  of  crime,  was  but  one, 
that  is  *  oompassing  the  death  of  the  kin^.' 
Those  two  were  not  the  treason,  but  the  orert 
facts,  which  need  not  be  criminal  in  themselves 
as  I  noted  before:  but  all  these  harpers  strike 
upon  that  string;  a  fallacy  so  groM  that  a 
lawyer  shonld  be  ashamed  ot  it.  But  he  says, 
«  He  (Mr.  Sidney)  was  talked  to  death  under 

*  the  notion  of  a  commonwealth 's-roan,  and 
'  found  guilty  by  a  jury  who  were  not  much 

*  mero  proper  judges  than  they  would  have 

*  been  irwtlat  he  had  wroto,  had  been  done  by 
^  him  in  Syriac  or  Arabic*    isthis  ingenuous  ? 
Was  the  aaeslion  upon  the  morits  of  the  book, 
whether  the  canse  of  republic  was  maile  good 
affainst monarchy ornotr  Asif,by thecogeney 
of  that  book  the  treason  was  to  stand  or  fUl. 
It  ii  foolwh  to  say  the  jury  were  not  judges 
of  the  controversy,  which  was  in  no  sort  the 
question.    But  yet  as  weH  the  jury,  as  all  the 
aadience,  that  owned  English  for  their  mother 
tongue,  could  understand,  out  of  the  indictment 
when  it  was  read,  the  incentiTe  passages,  to 
stimprebettioii,  taken  out  of  it ;  enough  to  shew 
what  he  intended  by  the  whole  connected  with 
the  Scotch  negotiation.    But  here  the  author 
chimes  in  and  says,  *  it  was  but  an  essay  upon 
*  goremment,  with  a  bias  towards  a  eooMnon- 
'weahh.'    The  passages,  I  mentioned;  shew 
the  bias  was  so  strong,  as  monarchy  was  to  fall 
by  the  nMans.    But  it  is  a  jest,  thaH  now,  since 
tne  levolutioD,  the  book,  as  the  author  hatli  it, 
is  found  very  innocent,  because  it  is  printed, 
and  nobody  questioned  for  it.     Do  not  we 
know  that  the  profit  of  the  copy,  in  such  hands 
as  had  forgur,  would  get  the  better  of  any  of- 
fence wliicb  the  government  (then  secum  from 
sedition,  or  any  popular  prateiMMMis)  oouM  take 
at  the  principtes  heU  forth  in  it7  But  it  being 
for  friends,  say  they,  let  them  make  their  ben 
<^it.     But  there  has  been  tiraes  when  the 
principles,  held  forth  in  this  book,  would  huf  e 
been  takeuneliceof  by  the  goreroment    The 
scope  of  it  bemg  to  sne\%'  that  the  people,  at 
their  mere  pleasure,  ma^  appoint  who  shaD 
head  the  rabble,  caA  parliaments,  and  depose 
the  king  (or  any  government,  for  the  argument 
goes  to  all  alike)  if  he  be  not  a  good  servant ; 
and  the  like  too  tedkras  to  partieiuariae;    This 
is  what  our  fomous  historian  makes  to  be  only 
a  tittle  warping  towards  a  commonwealth,  for 
which  his  wise  lawyer  says,  with  parallel  ho- 
nesty,  *  that  he.WM  talked  to  death.' 

"  But  lest  I  may  seem  as  much  to  warpon 
th#olhar  sida,  by  asserting  a  matter  of  con- 
jtkuctive  law  upon  no  othev  authority  than  thtt 
offthecouits,  whose  justice  is  here  made  the 
qnssiion ;  f  think,  in  farther  Tindieathm  of  that 
^latiBt^iftiaflttapreduoasodft  dMffnintion 


Wat.  My  lord,  in  October  last,  captain 
Walcot  came  to  me,  and  told.me  that  my  lord 
Shaftesbury  had  designed  an  ttisurrection  in 
November ;  I  used  some  arguments  to  dis- 
suade him  from  it.  But  a  IttQe  afVerwards  be 
came  and  told  me,  the  thing  was  wholly  disap- 
pointsd.  and  then  it  went  off,  and  my  lord 
ShafVesbury  went  for  Holland.  Colonel  Rum- 
sey  aflervny^,  about  Christmas,  said  there 
were  some  lords,  and  gentlemen  intended  to 
make  an  insurrection ;  the  persons  were  the 
duke  of  Monmouth,  my  lord  of  Essex,  my  lord 
Howard,  my  lord  Russell,  the  prisoner  at  the 
bar,  and  Mr.  Hampden,  jun.  After  some  time 
he  told  me  they  had  altered  their  measures,  and 
were  resolved  not  to  ventiire  upon  an  insurrec- 
tion in  England,  'till  thev  had  a  concurrency  in 
Scotland.  Afterwards  Twas  not  privy  to  any 
thing  else,  but  what  I  had  the  rroort  of  from 
Mr.  Nelthrop  and  Mr.  Ferguson.  Mr.  NelArop 
toM  me  the  prisoner  had  said — — 

Sidney.  My  lord,  I  am  very  unwilling  to  in- 
terrupt die  gentleman — 

L.  C.  J.  You  must  notintermpt  the  witness. 
Oo  on,  Sir. 

Wat,  Mr.  Nelthrop  told  me,  the  prisonei* 
at  the  bar  had  sent  Aaron  Smith  into  Scotland, 
and  g^venhim  a  sum  of  money  to  hear  his 
charges,  and  sent  letters  to  some  Scotch  gen- 
tlemen to  invite  them  to  town.  The  letter  bore 
a  cant  of  settling  some  business  in  Carolina  ; 
but  the  business  was  coming  up  about  the  in- 
surrection. After  this  Mr.  Smith  returned,  and 
some  Scotch  gentlemen  wi&  him  ;  and  soon 
afker  Mr.  Femison  gave  an  account  of  that 
affair,  and  said,  the  Scotch  proposed,  if  they 
might  have  thirty  thousand  pounds  in  ready 
money,  they  would  nndertalK  to  make  an  in- 
surrection in  Scotland,  without  the  concnrrenoe 


of  law,  as  may  be  more  authentic  and  clear 
of  these  factious  pretences,  to  shew  that  a  man's 
hand-writinjf,  or  any  writings,  as  they  may  be 
fbund  and  ctrcmnstantiated,  may  be  construed 
aa  OKPertfact  of  trekson.  And  (to  make  snrc)  the 
citation  shall  be  of  a  case  thfU  happened  since 
tharemlutMn;  and  I  am  not  oertam,  but  think 
this  same  Uwyer  Hollis  was  on  the  ade  of  the 
prsseeutiott  to  urge  the  matter  agamst  the  pri- 
soner :  and  it  is  the  case  of  Mr.  John  Ashton. 
He  was  taken  with  the  lord  Preston,  as  goini; 
overto  France  in  time  of  war;  and,  npoa 
search,  a  pacquet  of  papers  was  found  in  his  ' 
bosom  sealed  up.  And,  in  that  packet,  were 
fbund  diven  treasonable  papers,  some  of  the 
lord  Preston's  hand,  and  some  of  other  hands. 
But,  as  to  Ashton  himsdf,  there  wav  no  pre- 
tence, much  less  proof,  that  any  of  them  were 
wrote  by  him ;  nor  could  h  be  made  sj^iear 
that  he  Knew  the  contents  of  any  of  them.  And 
yet  tills  paekc^  ao  found,  was  construed  an 
overt  act  of  high  treason,  because  of  the  sus- 
picious circumstances  under  which  it  was 
round ;  and  Ashton  was  attaint  and  suffered 
thereupon.  Tliere  is  a  case  n<^,  which  betng 
b  print,  the  author  may  carry  to  his  lawyer 
Hollis,  and  take  faif  opinion  upon  it." 
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ofEofflanfl.    He  said  this  proposal  was  afi^reed        Ruwuey.    There  were  eevend  meeting*  io 
to,  and  money  would  be  soon  ready  ;    and  be    March,  and  April,  and  May. 
■aid  that  Sheppard  would  return  the  money.        &'/.  Gen.  Alter  the  ifieetii 


ifieetiniif  at  Sheppard*t  P 


That  the  arms  were  ready  bought,  and  my        Ritmsty.  Vt^a,  a  great  while.     It  ceaaed,  I 
lord  of  Arg^yle  would  go  into  Scothnd  and  head    tliink,  six  weeks  or  thn«  months. 


the  Scots.    He  told  me.  when  things  were  tlius        L.C.  J.   Who  did 
settled,  some  difference  arose  about  raisini;  tlie    SlieppanPs  ? 


you 


meet  with  at  Mr. 


money 
did  oner 

own  estate,  if  the  rest  would  pay  their  pro|>or- 
tion.  Then  the  Scots  came  down  to  Icstf,  but 
that  would  not  be  coinplied  with.  The  places 
ibr  the  rising  were  Bristol,  Taunton,  York, 
Chester,  Exeter,  London.  That  there  had 
been  some  debates,  wliether  they  should  begin 
at  London  or  the  other  places,  and  at  last  it 
was  resolreil  they  should  begin  at  London  \i  ith 
the  rest  of  the  place«. — My  lord,  this  was  the 


;  and  at  last  he  toM  mc,  my  lord  Urej        Hhrnsey.  There  was  the  duke  of  Monmouth, 
r  to  raise  ten  thousand  pounds  out  of  his  h  my  lord  Cirevt  mj  lord  Russell,  sir  Thomas 

Armstrong,  Mr.  Ferguson,  and  Mr.  Sheppard. 
Sol.  Gen.  Who  did  yon  expect  should  head 
this  army  ? 

Jiumte^.  That  was  never  said  any  thing  of. 
AtL  Gen.  Who  were  to  manage  the  rising  ? 
Rumsty.  We  that  met  there. 
Ati.  Uen.  Had  you  no  expectation  of  great 
men!' 

Humsry,  Mr.  West  told  me,  and  Mr.  Good- 


account  I  had  of  the  matter  in  general  of  Mr.  I  enough,  that  there  was  a  council,  which  wers 
Ferguson  ;  but  he  said  they  were  disappointed.  |  the  duke  of  Monmouth^  my  lonl  Essex,  ray 
Afitcrwards  he  told  mc  the  prisoner  at  the  bar,  |  lord  Howard,  colonel  Sidney,  Mr.  Hampden, 
and  major  Wildman,  were  ver^-  instrumental  in  f  and  my  lord  IlosseU,  there  were  nix 


working  of  it  oflT,  because  they  could  not  agree 
upon  the  declaration  to  be  ma<Ie  ufran  the  in- 
suri-cction .  The  English  were  fur  a  common  - 
wealth:  but  the  Scotch  ^ntlemcn  answered 
fairly,  it  might  come  to  it  m  time,  but  the  noble- 
men there  would  not  agree  to  it  at  present  As 
to  the  prisoner  in  particular,  1  know  nothing, 
and  did  never  speak  with  him  'till  since  the 
discovery. 

Att.  Gen.  Colonel  Rumsey.    [Sworn.] 
ikir.   l^orth.    l^ray,  Sir,  will  you  give  the 
court  on  account  of  what  you  know  oi  any  in- 
surrection intended,  and  Iktw  they  designed  to 
carrj'  it  on  ? 

Col.  liumtey.    My  k>rd,  the  latter  end  of 
October,  or  the  beginning  ^  November,  I  was 


L.  C.  J.  W^bat  did  he  tell  you  of  them  six? 

Rumsetf.  He  told  me  they  were  managing  a 
business  'with  Scotland. 

L.  C.  J.  A  business,  pray  speak  plain,  tell 
all  you  know. 

Runuey.  For  the  insurrection. 

L.  C.  J.  Say  so  then,  we  know  nothing  of 
the  business  vou  were  about. 

Rumsey.  Aykml,  Mr.  West  had  that  dis- 
counie  with  my  lord  Howard  1  never  had;  he 
is  more  fit  Io  speak  to  that  than  me. 

X.  C.  /.  Speak  your  own  knowledge  and  nft 
more. 

Mr.  Janet,  After  the  death  of  my  lord  Shaftea- 
bury  who  were  the  managers,  and  were  to  carry 
it  on? 

Rumtey.   I  told  you,  Mr.  West  and   Mr. 


BBet  tbere,  what  was  done  about  the  rising  in- 
tQided  at  Taunton ;  and  I  had  their  answer, 
that  Mr.  Trenchard  had  fkiled  them,  and  that 
it  must  cease  for  that  time.  That  was  aUal 
thattimc. 

Soi.  Gen.  What  else  do  you  know  of  any  in- 
iomction  afterwards? 

Rttmtey.  After  that  we  had  several  meetings 
al  Mr.  West's  duunber,  where  we  had  divided 
the  city  mto  tweaftv  parts,  and  seven  parts  Mr. 
Ooddenough  had  Drought  an  account  of;  the 
stiier  thirteen  he  said  nothing  of ;  for  he  bad 
nol  spoke  with  those  that  were  to  tell  him  how 
many  men  tb^  would  aflhrd.  There  was 
there  captain  WakoC,  Mr.  West,  the  two 
Goodcnouglis,  Mr.  Borne,  Mr.  Wade  and  my- 
•df. 

L.  C.  /.  What  was  the  rcnll  of  those  de- 
hates? 

Rumtey.  To  see  what  number  of  men  they 
eonld  produce  in  the  city  for  the  insutreetioii. 

L.  t.  J.  Was  there  arising  designed  ? 

Kumaty.  Yes. 

X.  C.  J.  And  did  these  people  meet  f 

Rumuy.  There  was  no  time  set 

Sol,  Otn,  When  ww  the  meethi^r 


desired  bv  my  lord  Shaftesbury  to  go  to  Mr.  \  Gooi'enough  did  tell  me  the  duke  of  Monmouth, 
Sheppara's  to  know  of  the  gentlemen  that  were    my  lord  Essex*— 

AtU  Gen.  He  told  you  so  before.  Do  you 
know  there  wav  an  insurrection  then  intended  ? 

Rumaey,  Yea,  because  we  met  towards  the 
manageinent  of  it ;  the  company  that  met  at 
Mr.  West's  chamber,  and  other  places. 

Att.  Gen.  What  discourse  nad  you  with 
Mr.  Ferguson  about  it? 

Rumtey.  Not  about  those  gentlemen. 

Mr.  liorth.  The  next  thing  we  shall  shew, 
shall  be  that  the  Scotchmen  came  to  town. 

Sidm^.  My  lord,  1  must  ever  put  you  in 
mind,  whether  it  be  ordinary  to  examine  men 
upon  indictments  of  treason  concerning  me 
that  1  never  saw,  nor  heard  of  in  my  life. 

L.C,J.  I  tell  you,  all  this  evidence  does  not 
aflectyou,  and  1  tell  the  jury  so. 

Col.  Sidney,  But  it  prepossesses  the  jury. 


Mr.  Kdling  caUed  and  sworn. 

Att.  Gen.  I  ask  you  in  general,  what  you 
knew  of  the  rising  to  have  bea  Wt  spring  r 

Keiling.  Mv  lord,  it  was  some  time  last  sum- 
mer, Mr.  Ooooenough  came  to  me,  and  brought 
me  three  papers  numbered  on  the  backside ;  1 
asked  him  to  what  end  he  ddUvered  them  me  ? 
HeloU  nie»  one  woe  fiir  myidf,  and  1  woe  ta 
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Mirer  Ihe  other  two  to  whom  I  cooUl  trust  in 
the  two  dirisioikg.  I  adied  him,  what  was  the 
desigtiP  He  said,  to  raise  men.  Says  I,  do 
you  design  a  general  insurrection  ?  He  said,  if 
he  did  not,  if  tne  kingf  was  taken  off  this  would ' 
do  well ;'  for  then  people  would  know  how  to 
have  recourse  to  a  formidable  body.  And  I 
hare  heard  him  say,  that  colonel  Sidney,  whom 
i  don't  know,  had  a  considerable  ^lart  in  the 
management  of  thaUiffiur. 

Att,  Gen,  We  cnarve  him  with  conspiring, 
and  there  must  be  confederates  in  the  case,  now 
then  we  come  to  the  prisoner,  we  will  call  my 
kipd  Howard,  that  was  one  of  the  persons  that 
did  consult. 

The  lord  Hcmard  swom. 

Att,  Gen,  Pray  acquaint  my  k»rd  and  the 
juiy  of  your  knowledge,  of  wnat  transactions 
there  hare  been  with  the  prisoner  about  this 
affur  of  the  general  rising. 

Lord  Howard,  Truly,  my  lord,  in  the  enter- 
ing of  the  evidence  I  am  about  to  gire,  I  can- 
not but  obserre,  what  a  natund  uniformity 
there  is  in  truth.  For  the  gentlemen  that 
tiiat  hare  been  before  hare  so  exactly  instanced, 
in  erery  particular,  with  what  I  hare  to  say, 
the  two  tallies  could  not  more  exactly  fail  into 
one  another,  though  I  confess  I  had  not  seen 
their  faces,  till  the  Plot  broke  out,  for  some 
months  before. 

My  k>rd,  and  gentlemen  of  jury,  about  the 
midcfie  of  January  last,  it  was  considered  by 
some  of  us  that  met  together,  that  it  was  rery 
necessary  and  expedient  to  an  entcrprize  that 
had  been  long  in  hand,  and  fallen  fiat  then, 
that  it  should  be  rerired  by  some  consult  or  ca- 
bal, that  should  be  set  up  to  ^re  life  to  it,  and 
goremance  to  the  motions  of  it.  The  first  (for 
ought  I  knew)  morers  of  this  were  the  duke  of 
Monmouth,  the  gentleman  at  the  bar,  and  my- 
self: And  there  we  did  afvef ,  that  we  should 
bethink  ourselves  of  some  tew,  we  were  willing 
it  should  not  exceed  five,  at  the  nuist  soroi. 
This  agreement  being  at  first  between  us  three ; 
I  remember  the  duke  of  Monmouth  undertook 
to  engage  my  lord  Russell,  and  my  lord  Salis- 
bury ;  and  this  gmdeman  colonel  Sidney  for 
my  lord  of  ESMx,  and  Mr.  Hambden ;  and 
these  being  put  together,  did  presently  consti- 
tute a  little  cabal,  of  as  great  a  number  as  was 
intended.  This  being  settled  among  them,  it 
was  within  a  few  days  after,  I  cannot  certainly 
UM  when,  but  between  the  middle  and  latter 
end  of  January  that  I  was  told,  that  the  per- 
sons had  agreed  to  enter  into  this  conjunction 
of  couDcils ;  and  in  order  to  that,  they  had  ap- 
pointed a  meeting  at  Mr.  Hambden's  house,  to 
which  I  was  invited.  This,  in  time,  was  be- 
tween the  middle  and  latter  end  of  January,  but 
I  cannot  tell  exactly.  When  we  came  there, 
there  were  all  those  gentlemen  I  before  named, 
the  duke  of  Monmouth,  my  lord  Essex,  my 
kmi  Russell,  colonel  Sidney,  Mr.  Hambden, 
and  myself.  It  -was  at  Mr.  Hambden's  house 
which  ranges  on  the  same  row  with  South- 
ampton house:    And  being  mit,9Ir.  Hamb- 
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den,  I  suppose,  did*  think  it  most  proper^ 
belonged  to  him  to  take  upon  him  the  part 
as  it  were  to  open  tlie  sessions,  that  was,  to  gire 
us  a,little  account  of  the  reason,  end,  and  in- 
tention of  that  meeting :  In  which  discoucse^ 
he  took  occasion  to  recapitulate  some  desigfn, 
that  had  been  before  chiefly  carried  on  by  nay 
lord  Shaftesbury,  before  this  time  dead ;  and 
also  took  notice  of  the  ready  dispttsition  and  in- 
clination of  the  minds  of  men  to  go  on  with  it ; 
and  did  gire  one  instance  of  his  judgment  of 
it,  that  it  being  a  design  communicated  to  so 
many,  it  had  not  been  so  much  as  rei-ealed,  ox 
a  murmur  or  whisper  gone  about  it:  From 
whence  he  took  occasion  to  tdl  us,  that  it  wai 
absolutely  necessary  for  the  future,  there  should 
be  some  council  that  should  be  as  a  spring,  n 
little  to  gruide  and  govern  the  motions  of  the 
rest,  for  that  there  were  dirers  things  to  be 
taken  care  of,  which  if  not  taken  care  of  by 
particular  persons,  would  all  miscarry.  This 
was  tiie  substance  of  the  prologue  and  intro« 
duction  he  made.  From  hence  he  made  a 
transition  to  some  particular  things,  that  he 
thought  were  most  principally  to  be  taken  can 
of.  And  though  it  is  impossible  for  me  to  re- 
member the  order  antl  method  in  which  we 
discoursed,  or  who  said  this  or  that ;  but  that 
which  the  sense  of  all  resulted  to  was  this : 
That  since  we  did  not  come  prcnared  for  it,  we 
should  consider  what  were  the  things  that 
would  hereafter  diallenge  our  particular  care, 
that  was,  the  time  when,  the  places  where,  and 
the  persons  by  whom  these  things  should  be 
earned  on.-  This  led  into  some  particulai^  dis- 
course concerning  some  of  these  heads :  For 
the  time,  that  it  should  ba  shortly,  lest  the 
minds  of  men  should  chill ;  and  then  as  to  the 
place  where,  whether  in  city  or  country,  or 
both  jointly.    In  all  these,  some  opinions  were 

S'ren,  but  not  settled  to  any  resolution,  but 
cy  were  committed  to  our  thoughts  to  be  di- 
gested afterwards.  But  these  being  the  things 
that  erery  one  was  to  take  upon  his  thoughts, 
there  was  this  pre-requisite  to  the  undertaking, 
and  that  was  to  consider  what  mag-azines  were 
to  be  got;  and  that  led  to  another  particular, 
whidi  was,  with  what  they  should  be  gotten, 
and  that  was  money ;  and  thereupon  was  pro- 
pounded a  considerable  sum  to  be  raised  :  and, 
as  I  remember,  the  sum  propounded  by  the 
duke  of  Monmouth  was  35,000/.  or  S0,000/. 
And  then  it  was  considered,  how  it  should  be 
raised  without  drawing  observation  or  jealousy. 
These  are  only  the  bcmU  that  were  then  agreed 
on,  hemiter  to  be  better  considered.  But  the 
present  rciolntioii  that  was  taken,  was,  that 
oefore  any  procedure  was  made  in  any  of 
these  things,  or  any  adrance  towards  the 
undertaking ;  the  first  thing  to  be  consider- 
ed was,  how  to  make  a  coalition  of  coun- 
cils between  to>tland,  and  what  we  were 
doin^  here  $  and  for  that  purpose,  wc  should 
bethmk  ouradres  of  some  nt  person  to  be  sent 
thither,  to  unite  us  into  one  sense  and  care. 
This  is  as  much  as  occurs  to  my  memory  upon 
that  meeting.  About  a  foctnight  or  three  wMk» 
3  I 
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aftpr,  which  I  suppose  carried  it  to  the  middle  of 
February  next,  we  had  another  meeting,  and 
that  was  at  Southampton -house  at  my  lord 
KuKsell's,  and  there  were  every  one  of  the 
same  persons ;  and  when  we  came  there,  there 
happened  to  fall  in  a  discourse  which  I  know 
not  how  it  came  in,  but  Jt  was  a  httle  warmly 
urged,  and  thought  to  be  untimely,  and  unsea- 
soiKiMe;  and  that  I  remember  was  by  Mr. 
Hambden,  who  did  tell  us.  That  having  now 
united  oursrlves  into  such  nn  undertoking  as  this 
was,  it  could  not  but  be  expected,  that  it  would 
ho.  a  c]^uestion  pu*  to  many  of  us ;  To  what  end 
all  tins  wn3?  MRerc  it  was  we  intended  to 
terminate?  Into  what  we  intended  to  resolve? 
That  thrs(*  were  questions  he  met  with ;  and  it 
was  probablr,  every  one  had  or  would  meet 
with  from  those  persons  whose  asaaslance  we 
ex{icrtud :  and  that  if  there  was  any  thing  of  a 
personal  interest  designed  or  intended,  that  there 
wrre  Imt  tew  of  t!i<n>i%  whose  hearts  were  now 
Mith  us,  but  would  fall  oflT :  And  therefore, 
since  wv  were  upon  such  an  undertaking,  we 
should  resolve  ourselves  into  such  principEis,  as 
should  put  the  properties  and  liberties  ot  thi> 
people  into  such  hands,  as  it  should  not  be  easily 
mvaded  by  any  that  were  trusted  with  the 
snpremc  ai^tholrity  of  the  land;  and  it  was 
mentioned  to  resolve  all  into  the  authority  of 
the  parliament.  This  was  moved  by  him,  and 
hail  a  little  Imrslmess  to  some  that  were  there ; 
but  yet  u]N)n  the  whole  matter  i«e  generally 
consented  t(»'it.  That  it  was  nothing  but  a  pub- 
lic good  that  we  all  intended.  But  then  after 
that,  we  fell  to  that  which  we  charged  our- 
selves with  at  the  first  meeting,  and  thnt  was 
concerning  sending  into  Scotland,  and  of  settling 
an  understanding  vrith  my  lord  of  Argyle: 
And  in  order  to  this,  it  was'necessary  to  tend  a 
messenger  thither  to  some  persons,  whom  we 
thouglit  were  the  m<»st  leaiUng  men  of  the  in- 
terest in  Scotland :  •  This  led  us  to  the  insisting 
on  some  paniruLir  persons;  the  gentlemen 
named,  were  my  lord  Nelvin,  sir  John  Cock- 
ram,  and  the  Ca!ii|)buls :  1  am  sure  it  was  some 
of  the  dliar.ce  of  my  lord  of  Argyle,  and  I 
think  of  the  nauic.  As  soon  as  it  was  pro- 
pounded, it  was  offcretl  by  this  gentleman 
colonel  Sidney,  that  he  would  lake  the  care  of 
the  person ;  and  he  had  a  person  in  his  thoughts, 
that  he  thouglit  a  very  tit  man  to  be  intrusted ; 
one  or  two,  but  one  in  special,  and  he  named 
Aaron  Smith  to  be  the  man,  who  was  known  to 
some  of  us,  to  others  not;  I  was  one  that  did 
know  him,  and  as  many  as  knew  him,  thought 
him  a  proper  person.  Yhis  is  all  that  occurs  to 
me  that  was  at  the  second  meeting,  and  they 
are  theA)nly  consults  that  1  was  at. 

Att,  Oen.  What  was  he  to  do  ? 

Loni  Howard.  There  was  no  particular  deed 
for  him,  more  than  to  carry  a  letter.  The 
duke  of  Monmouth  undertook  to  bring  my 
lord  Melvin  hither*  because  he  had  a  puticu- 
lar  dependence  upon  him,  and  I  think  some 
relation  to  his  lady :  But  to  sir  John  Cockram 
there  was  a  letter  to  be  sent  under  the  disguise 
of  carrying  on  some  VMnnw  of  |he  plftiiUtk>n 


ui  Carolina.  This  letter  I  suppose  was  writ  hj 
my  lord  Uus^ell  (though  1  know  it  not)  for  he 
was  personally  known  to  my  lord  Russell,  and 
I  don't  know  that  he  was  known  to  any  of  us. 
About  three  weeks  aAer  this,  then  he  was  dis- 
patched I  suppose. 

Ati»  Gen,  To  what  purpose  were  the  gentle- 
men to  come  up  P 

fjord  HmrarJ,  These  were  to  acquaint  us 
how  they  found  Scotland  tempered,  and  what 
opportunities  or  advantages  there  were  or  might 
be  of  putriug  them  into  a  commotion,  and  how 
mun  miirht  he  raised,  and  how  they  would  fall 
under  Argyle,  and  also  to  keep  time  and  place 
wiih  us.  AiVcr  this,  I  was  with  colonel  Sidney , 
when  he  was  goin^  into  London,  and  he  did 
take  out  scvcru  gumeas,  I  can*t  tell  how  much 
it  was,  I  suppose  they  might  be  about  sixty, 
and  put  them  mto  his  pocket  (and  set  me  down 
at  my  lodging)  which  he  said  were  to  give 
Aaron  Smith ;  whether  he  gave  it  or  no,  1  dooH 
know ;  and  ^er  that  he  was  sent. 

Att.  Gen,  Who  told  you  so  ? 

Lord  Howard.  Colonel  Sidney.  For  I  wa*' 
inquiring  of  him ;  and  he  said,  he  had  not 
heani  or  him  in  three  weeks,  or  but  once,  when 
he  -was  about  Newcastle.  After  this,.l  bad 
occasions  that  called  me  into  the  country,  and 
there  I  was.  Some  time  after  that  1  went  to 
the  Bath :  And  this  is  all  the  account  I  can 
give. 

1^/.  Gtn.  Do  you  kaow  that  Aaron  Smith 
did  go? 

Lord  Howard.  I  know  nothing  but  by  hear- 
say. Colonel  Sidney  told  me  he  was  gone,  and 
was  upon  the  road,  and  he  heard  from  him 
about  Newcastle. 

L.  C.  J.  Did  you  understand  by  the  dis- 
course after  he  was  gone,  that  he  went  in  pur- 
suance of  tliat  debate  ? 

Lord  Hoaard,  Yes,  my  lord.  That  was  the 
whole  end  of  his  going. 

Just.  Withins.  1  think  you  say,  that  gentle- 
man [speaking  to  col.  &dney]  undertook  tu 
send  Ik  mi. 

Lord  Howard.  Yes,  he  did. 

L.  C.  J.    Will  vou  ask  him  any  questions  ? 

Col.  Sidney.  I  have  no  questions  to  ask  him. 

Alt.  Oen,  SiiiMice. — You  know  the  proverb. 
The  next  step  is  to  shew  you,  my  lord,  that 
these  iKrrsoos  came  up  immediattly  after  Aaron 
Smith  went  down  tnhher;  and  according  to 
that  which  was  said  to  be  the  shadow  and  pre- 
tence of  their  coining  hither,  they  pretended 
they  oame  about  Carolina  business.  Sir  An- 
drew Foster  and  Mr.  Blothwaite. 

Sir  Andrew  Foster  sworn. 

AU,  Gen,  Pray,  Sir,  give  an  account  what 
Scotch  gentlemen  came  up  lately. 

Sir  A,  Fotter.  My  lord,  about  the  end  of  the 
spring,  or  banning  of  summer,  as  I  remem- 
ber, ttiese  gentlemen,  sir  John  Cockraui,  and 
commissary  Monro,  and  the  two  Campbels, 
father  and  son,  came  up  hither.  1  did  not  see 
the  father  at  aJl,  hut  1  saw  the  son  the  day  of 
the  lord  Russell's  trial ;   but  the  other  tno,  1 
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think,  I  Mw  a  little  before  tbe^discoTery  of  the 
plot 

Att,  Gen.  What  did  they  pretend  they  came 
about? 

Sir  A,  Foster,  They  pretended  they  came  to 
Biake  a  purchase  in  Carolma,  and  1  saw  their 
commission  from  the  persons  said  to  be  con- 
cerned in  that  design. 

L.  C,  J.  Who  do  you  speak  of? 

S:$ir  A,  Faster,  8ir  John  Cockram  and  com- 
missary Monro. 

Att,  Gen,  As  soon  as  the  rumour  came  of 
the  plot,  What  became  of  those  gentlemen  ? 

Sir.^.  Foster.  Sir  John  Cockram  absconded, 
but  oommissarv  Monro  never  absconded ;  and 
the  Campbels  I  beard  were  seized  changing^ 
their  lodging  from  place  to  place. 

Mr.  Atterbury  sworn. 

Att,  Gen.  Mr.  Atteiirary,  will  yon  give  my 
lord  and  the  jury  an  account  what  you  know 
of  these  Scotchmen,  their  absconding  and  lying 
hid. 

Atterbury,  My  lord,  upon  the  latter  end  of 
June,  or  the  beginning  of  July ;  the  beginning 
of  July  it  was,  I  was  sent  for  into  London  upon 
a  discovery  of  some  Scotch  genUemm  that  lay 
*about  Black- Friers ;  and  when  1  came  down 
there,  there  was  the  Conunon  Serjeant  and 
some  others  had  been  before  me,  and  found 
them  making  an  escape  into  a  boat 

Att.  Gen.  Who  were  they? 

Atterbury,  Sir  Hugh  Campbel,  and  sir  John 
Cockram,  and  one  tbAt  was  committed  to  the 
Gatehouse  by  the  council,  as  soon  as  brought 
thither. 

Att,  Gen,  We  shall  end  here,  my  lord :  How 
long  had  they  been  in  town  ? 

Atterbury.  They  had  been  in  town  some 
little  time. 

Att,  Gen,  We  hare  done  with  this  piece 
of  our  evidence.  Now,  to  shew  that  while  this 
emissary  was  in  Scotland,  at  the  same  time 
tlie  colonel  (which  will  be  another  overt  act  of 
the  treason)  was  writing  a  treasonable  pamph- 
let 1  will  .call  you  tne  witnesses.  It  is  all 
of  his  own  writings.    Sir  Philip  Lloyd. 

Att,  Gen,  Sir  Philip  Lloyd^  pray  will  you 
look  upon  those  papers,  and  give  my  lord  and 
the  jury  ah  account  where  you  found  them. 

Sir  P,  Uoyd.  I  had  a  warrant,  my  lord, 
from  the  secretary  by  the  Idng  ana  coun- 
cil, to  seize  Mr.  Alsemon  Sidney's  papers ;  and 
pursuant  to  it,  1  aid  go  to  his  house,  and  such 
as  I  found  there  I  put  up.  1  found  a  great 
many  upon  the  table,  amov^  which  were 
these,  1  suppose  it  is  wher^  he  usually  writes; 
I  put-  them  m  a  piUow-bier  I  borrowed  in  the 
house,  and  that  in  a  trunk ;  I  desired  ool.  Sid- 
ney would  put  his  seal  upon  them,  that  there 
diould  be  no  mistake ;  ne  retiised,  so  I  took 
my  seal,  and  sealed  up  the  trunk,  and  it  was 
carried  belbre  me  to  Mr.  Secretary  Jenkins's 
office.  When  the  committee  sat,  1  was  command* 
ed  to  undo  die  trunk,  and  I  did  so,  and  found  my 
own  seal  upon  it  And  I  took  the  papers  out 
«f  tiM  beg  I  put  them  into  befor«« 


X.  C.  J,  Was  colonel  Sidney  present  whea 
you  seized  these  papers  ? 

Sir  P.  Uoyd,  Yes. 

Att.  Gen,  Are  these  some  of  those  papers  ? 

Sir  P.  Uoyd,  Yes,  1  verily  believe  it. 

Att,  Gen.  In  the  next  place,  1  think  wt  have 
some  papers  of  his  particular  aflfairs  which  will 
prove  his  hand.  Call  Mr.  Sheppard,  !^lr.  Cooke 
and  Mr.  Cary. 

Mr.  North,  Sir  Philip  Lloyd,  When  were 
tliey  smzed  ? 

Sir  P.  Uoyd,  Towards  thelatter  end  of  June, 
my  lord. 

Juryman,  Which  June  ? 

^r  P.  Uoyd,  Last  June. 

Mr.  Sheppard  sworn. 

Att.  Gen,  Pray,  will  you  look  upon  those 
writings.  [Shewmg  the  libel.]  Are  you  ac- 
quainted with  4Solond  Sidne^r  's  hand  ? 

Sheppard,  Yes,  my  lord. 

Alt,  Gen.  Is  that  his  hand-writing? 

Sheppard.  Yes,  Sir,  I  believe  so.  I  believe 
all  these  sheets  to  be  his  hand. 

Att,  Gen,  How  come  you  to  be  acquainted 
with  his  hand? 

Sheppard,  I  have  seen  him  write  the  indorse- 
ment upon  several  bills  of  exchange. 

Mr.  Cary  sworn. 

Col.  Sidney,  My  lord,  I  deshe  you  wouM 
please  to  consider  this,  that  similituae  of  hands 
can  be  no  evidence. 

L,  C,  J.  Reserve  yourself  until  anon,  and 
make  all  the  advantsgeous  remarks  you  can. 

Att,  Gen.  Have  yoa  had  any  dealing  with 
him? 

Cary.  I  never  saw  him  write  to  my  know- 
ledge, more  than  once  in  my  life,  but  I  have 
seen  his  indorsement  upon  bills,  and  it  is  verj 
Ukethat. 

L,  C,  J.  Do  you  believe  it  is  bis  hand,  as  far 
as  vou  can  guess  ? 

Cary,  My  lord,  it  is  like  what  came  to  ma 
for  his  hand- writing. 

L,  C,  J,  And  you  bdieve  it  to  be  his  hand  ?• 

Cary.  Yes. 

BIr.  Cooke  sworn,  and  the  papers  shewn  him. 

L.  C.  J.  What  say  you,  Mr.  Cooke? 

Cooke.  My  lord,  1  did  never  see  oolonel 
Sidney  write,  but  I  have  seen  several  notes 
that  have  come  to  me  vrith  indorsement  of  lus 
name,  and  we  have  paid  them,  and  it  is  like  to 
this. 

L.  C.  X  And  yon  were  never  called  to  ac« 
count  for  mispaymeot? 

Cooke,  No,  my  lord. 

Att,  Gen,  1  pray  it  may  be  read.  We  wiR 
read  as  much  as  is  necessary  to  prove  the  in- 
dictment 

CoL  Sidney.  I  pray  it  may  be  aH  read. 

L.  C.J.  Mr.  Attorney  must  have  what  pait 
he  desires  read,  and  vou  shall  have  what  part 
you  will  have  read- anerwards. 

Sidney.  I  desirait  may  all  be  read. 

Att.  Gen.  Bc|^  there.  '«  Secondly,  There 
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vras  no  absurdity  in  this,  becanee  it  was  their 


own  cose. 


Clerk  reads. 

"  Scoondly,*  There  was  no  absnrdity  Hi 
this,  thouffh  it  was  their  own  case ;  but  to  tlie 
Goiitrarv,  because  it  was  their  own  case,  that 
i»,  conciTninpr  themselves  only,  and  they  had 
no  superior.  They  onlv  were  the  competent 
jiidt^,  tlK'Y  decidcfl  tlicir  controversies,  us 
every  iiiuii  in  his  own  iamiiy  dot! ,  such  as 
arise  l)ctwef  ii  him  and  Win  cmlilrvn,  and  his 
!»er\aiits.    Tlils  power  hath  no  <»lhcr  restric- 


tion  than  what  is  put  up'in  it  by  the  niunieipal 
law  of  the  country,  where  any  man,  and  that 
hath  no  other  force,  than  as  iv  is  understood 


to  have  consGDte4l  unto  it.  Thus  in  Ent^land 
every  man  (in  a  do'^ree)  hath  a  ri^ht  ot*  chas- 
tisinl;  thciii ;  and  in  many  places  (even  b^  the 
law  f)f  (iO(t)  the  muster  Irnth  a  power  of  hte  and 
deutli  oviT  his  servant:  it  were  a  most  absurd 
folly  t<>  say  that  a  man  might  not  put  away,  or 
in  Konio  pliiccs  kill  an  adulterous  wite,  a  dLs- 
ol»(dii'iit  t»on,  or  an  unlawful  servant,  l>ccause 
he  is  party  and  judure,  for  tlie  case  doth  admit 
ofnootiuT,  unless  he  hath  abridg^l  his  own 
rii^ht  liy  entcriiur  into  a  society  %\here  other 
rules  arc  a^^reeti  upon,  and  a  superior  judg^e 
constitutiHl,  there  being  uone  such  between 
king:  and  people :  that  people  must  needs  be 
the  jud^^e  of  thini;H  happening  between  them 
and  him,  whom  they  did  not  constitute,  that 
they  mit:;'ht  be  great,  glorious,  and  rich  ;  but 
that  they  mii^ht  judge  them,  and  fight  their 
battles  or  otherwise  do  good  unto  them,  as 
they  should  direct.  In  this  sense,  he  tliat  is 
*  singulis  major,'  and  ought  to  be  obliged  by 
every  man,  in  his  iust  and  lawful  commands, 
lending  to  the  public  good ;  and  must  be  suf- 
fered to  do  nothing  against  it,  nor  in  any  re- 
spect more  than  the  law  doth  allow. 

"  For  this  reason  Bracton  saith,  that  the 
king  hath  three  superiors,  to  wit,  *  Deum,  Le- 
gem, et  Parliament,'  that  is,  the  power,  origi- 
nally in  the  people  of  En^and,  is  delegated 
unto  the  parliament.  He  is  subject  unto  the 
law  of  God  as  he  is  a  man,  to  the  people  that 
makes  him  a  luHg,  inasmuch  as  he  is  a  king : 
the  law  sets  a  measure  unto  that  subjection, 
and  the  parliament  judges  of  the  particular 
cases  thereupon  arising :  he  must  be  content 
to  submit  his  interest  unto  theirs,  since  he  is 
DO  more  than  any  one  of  them,  in  any  other 
respect,  than  that  he  is,  by  the  consent  of  all, 
raiiied  above  any  other. 

**  If  he  doth  not  like  this  condition  he  may 
renounce  the  crown ;  but  if  he  receive  it  upon 
that  condition,  (as  all  magistrates  do  the  power 
they  receive)  and  swear  to  perform  it,  he  must 

*  This  passage  Ralph  inserts  in  his  history, 
and  he  observes,  that  "  it  was  ^nroper  to  do  so 
(as  well  as  a  vicious  copy  will  gif«  leave)  not 
only  for  the  better  imdcnilsitoling  M t«  Sidney's 
Case,  but  because  it  is  no  part  of  dial  book  of 
his  upon  Govemroeol  which  has  been  since 
puUiHked.  as  some  have  imdvertently  taught." 


expect  that  the  performance  Will  he  ciactai^ 
or  revenge  taken  by  those  that  he  hath  h^ 
tray«d. 

'*  If  this  be  not  so,  I  desire  to  know  of  oof 
author,  how  one  or  more  men  can  come  to  tte 
guilty  of  treason  acainst  the  king,  as  *  Lest 
*  faoit  ut  sit  Rea.'  No  man  can  owe  more  unto 
him,  than  unto  any  other,  or  he  unto  every 
other  man  by  any  rule  but  the  law :  and  if  he 
must  not  be  judge  in  his  own  case,  neither  he 
nor  any  other  power  received  from  him,  would 
ever  try  any  man  for  an  offence  against  him, 
or  the  law. 

**  If  the  king,  or  such  as  he  appoiats,  cannot 
jud^  him,  he  cannot  be  judged  by  the  ways 
ordmarily  known  amongst  us.  If  ne,  or  ether 
by  authority  from  hun,  may  juiige,  he  is  a 
judge  in  his  own  case,  and  we  tall  under  that 
which  he  accounts  the  utmost  of  all  absur- 
dities. If  a  remedy  be  found  fnr  this,  he  roost 
say  that  the  king  in  his  own  case  may  judM 
the  people,  but  the  people  must  not  judge  the 
king,  l)ccaus<!  it  is  their's;  that  is  to  say,  the 
senant  entertained  by  the  master  may  judge 
him,  hut  the  master  must  not  judge  the  ser- 
vant, whom  he  took  only  for  his  own  use.  Ths 
magistrate  is  bound  by  no  oath  or  contract  to 
the  people  that  created  him,  but  the  people  is 
hound  to  its  own  creature,  the  magistrate. 

**  This  seems  to  be  the  ground  of  all  our 
author^s  tollies;  he  cannot  comprehend  tlial 
magistrates  are  for  or  by  the  people,  btit  makes 
this  conclusion,  as  if  nations  were  created  by 
or  for  the  glory  or  pleasure  of  magistrates,  and 
affects  sucn  a  piece  of  nonsense ;  it  ought  not 
to  be  thought  strange,  if  he  represent  as  an 
absurd  thing,  that  the  dieedless  multitude  may 
shake  off  the  yoke  when  they  please.  But  i 
would  know  how  the  multitude  comes  under 
the  yoke,  it  is  a  badge  of  slavery.  He  says, 
that  the  power  of  kings  is  for  the  preservation 
of  liberty  and  propertjy.  We  may  therefore 
change  or  take  away  kings  without  breaking 
any  yoke,  or  that  made  a  yoke  which  ou^rhi 
not  to  be  one;  the iii)nryistberetbre in  making 
or  imposing,  and  there  can  he  none  in  break- 
ing it. 

"  That  if  there  be  not  an  injury,  tbeie  may 
perhaps  be  an  incontenience ;  if'^Uie  headless 
muhitnde  may  shake  off  the  yoke.*  I  know 
not  why  the  multitude  should  be  concluded  to 
be  heedless ;  it  is  not  always  so.  Moses  was 
head  of  the  multitude  tlmt  went  out  of  Egypt; 
Othniel  led  them  against  the  king  of  Mesopo- 
tamia, under  the  conduct  of  Fhcebidas ;  they 
dbtamed  a  victory  against  the  Moabites :  they 
had  the  like  success  under  Shamger,  Barak, 
Gideon,  Jephthah,  Samuel,  Sampson,  and 
others  against  the  Canaanites,  Midianites,  Phi- 
Ustmes,  and  others;  the  multitude  that  opposed 
Sanland  Ishbosheth  had  David  foritsheair:  and 
the  ten  tribes  that  rejected  Rehoboam  chose 
ants  themselves  Jeroboam;  the  Athenians 
rising  against  the  thirty  tyrants  had  Thrasy- 


of  this  parttrnph,  Ralph 
supposes  to  be  a  qiiotatinii  ftem  FUmer.  . 


batas;  thoM  tbatdrife 
wmw  ooM^tiMBit  by  Pi 
drsre  o«i  the 


^ii  ■ 


8S7]  STATE  TBIALS,  S^  Chjiblbs  II.  l6s$^fur  Ogk  Tteum.         [a58 

hofe bcMioppressed  for  the  name  of  Christ: 
wbereftgthe)^  hed  slavishlj,  and,  I  thiok  1 
°^y  MJt  wickedly  as  weH  as  foolishly  suffered 
themselre^  to  be  butchered,  if  they  had  left 
those  empty  provinces  under  the  power  of 
Antichrist,  where  the  name  of  God  is  no  other- 
wise known  than  to  be  Uasphemed. 

*'  If  th^  kinff  of  Spain  desired  to  keep  his 
subjects,  he  should  nave  governed  them  with 
morejostioe  and  mercy;  when  contrary  unto 
all  laws,  both  hunuui  and  dirincr  he  seeks  to 
destroy  those  he  oug^t  to  have  preserved,  he 
can  blame  none  but  himself,  ir  they  deliver 
themselves  from  his  tyranny :  and  when  the 
matter  is  brought  to  that,  that  he  must  not 
reign,  or  they  over  whom  he  wouM  rdgn, 
must  perish  ;  the  matter  is  easily  decided,  as 
if  the  question  had  been  asked  in  the  time  of 
Nero  or  Domitian,  Whether  they  should  be  left 
at  liberty  to  destroy  the  best  part  of  the  world, 
as  they  endeavoured  to  do,  or  it  should  be  res- 
cued hy  their  destruction  ?  And  as  for  the  peo- 
ple's bans^  judges  in  their  own  case,  it  is  pkin, 
they  ought  to  m  the  only  judges,  because  it  is 
their  own,  and  only  concerns  uiemselves." 


wb^  the  Ro- 
ims,  they  chose 
Brutus  and  Publicola,  and  they  destroyed  the 
Decemvtfi  onder  Boiatitts  and  Yalerius.  All 
the  ttokitudes  that  aMrwards  revolted  from 
them  uoder  Mauritius,  Tclerius,  Spartanns, 
aiBMi  others,  were  nel  headless ;  and  we  know 
of  nooe  thiU  were,  but  all  either  found  heads, 
or  made  them.  The  Germans  set  op  Armi- 
nius ;  the  Britons,  and  others  in  later  times ; 
the  Cartinians,  that  rose  against  Peter  the 
Cruel,  had  the  Lord  DeCracta  Mara. 

**  The  French,  when  they  grew  weary  of 
the  eemipted  raees  of  Pbarammd  and  Pepin, 
and  the  same  Pepin  and  Hugh  Cuwt^  the 
Iskjots,  when  they  slew  James  3,  had  his  son 
to  he  their  head ;  and  when  they  deposed  and 
imprisoned  queen  Mary,  the  earl  of  Murray 
and  others  eupplied  the  want  of  %ft  that  was 
in  her  son :  and  in  all  the  revolutions  we  have 
had  in  Engknd,  the  people  have  been  headed 
by  the  parliament,  or  the  nobility  and  gentry 
tost  composed  it ;  and  when  the  kings  failed 
of  theii^  duties,  by  their  own  amhority  oriled 
it  The  multitude  therefore  is  not  ever  head- 
less, but  doth  either  find  or  create  heads  unto 
itself,*as  ecf»noQ  doth  require :  and  whether  it 
be  one  mtti,  or  a  f^w  or  more,  fhr  a  shoit  or  a 
longer  time,  wesee  nodimg  more  regular  than 
its  motiont.  But  they  may,  saith  our  author, 
shAe  off  the  yoke ;  and  why  may  diey  not, 
if  it  move  uneasy  or  hnrtftd  unto  them  P  Why 
shoudd  not  the  Isnielitei  shake  off  the  Toke  of 
Fteraoh,  Jabm,  Sisera,  and  others  that  op- 
pressed thetn  ? 

«« When  pride  had  chanctsd  Nebuchadnezzar 
into  a  beast,  what  should  persuade  the  Assy- 
rians not  to  drive  him  out  amongst  beasts, 
until  God  had  restored  onto  him  the  heart  of  a 
man  ?   When  Tarquin  had  turned  the  regal 
monarchy  of  Rome  into  a  most  abominwie 
tyranny,  why  should  they  not  abolish  it  ?  And 
when  the  Protestants  or  the  Low  Countries 
were  so  grievously  oppressed  by  the  power  of 
Spain,  under  the  proud,  cruel,  and  savage  con- 
duct of  the  duke  of  Alva,  why  should  the?  not 
nudce  use  of  all  the  means  that  God  had  put 
'  into  their  hands  for  their  dettveranoe?  Let  any 
man,  who  sees  the  present  state  of  the  Pro- 
vinces  that  then  united  themselves,  judge 
whether  it  is  better  for  them  to  be  as  they  are, 
or  in  the  condition  unto  which  his  fury  wouM 
have  reduced  them,  unless  the^fr  had,  to  please 
him,  renounced  God  add  their  religion:  our 
author  may  say,  they  ought  to  have  suffered  : 
the  king  of  Spain  by  their  resistance  lost  those 
Gonntries ;  and  that  they  ought  not  to  have 
beenjudM  in  their  own  case.    To  which  I 
answet,  tliat  by  resisting  they  laid  the  founda- 
tion of  many  churches,  that  have  produced 
multitudes  of^nen,  eminent  in  ^fls  and  graces ; 
and  estehlished  a  most  glorious  anohaopy 
commonwealth,  that  hath  been  since  its  ust 
beginning,  the  strongest  pillar  of  the  I^i»Ces- 
ttnt  cause  now  in  the  worM,  and  r^lace  or 
rtlbg^iittto  thMaWlioiD  all  parel  of  Bufope 


Att,  Gen,  The  latter  end,  the  last  sheet  of 
all,  sect.  35. 

X.  C.  /.  The  ailment  runs  through  the 
book,  fixing  thejpower  in  the  people. 

CL  qfCr,  "  The  general  revolt  of  a  nation 
from  its  own  roagis^ates,  can  never  be  called 
rebellion." 

AtL  Gen.  Sect  37. 

CL  of  Cr,  ^«  The  power  of  calling  and  dis  < 
solving  Murliameut  is  not  in  the  king." 

Att.  Gen.  So  much  we  shall  rouce  use  of ; 
if  the  colonel  please  to  have  any  other  part  read 
to  explain  it,  ne  may. 

Then  the  sheets  were  shewn  to  ool.  Sidney. 

Col.  Sidney.  I  do  not  know  what  to  make 
of  it,  I  can  read  it. 

L.  C.  /.  Ay,  no  doubt  of  it,  better  than  any 
man  here.  Fix  on  any  part  you  have  a  mind 
to  have  read. 

Sidney.  I  do  not  know  what  to  say  to  it,  to 
read  it  in  pieces  thus. 

L.  C.  J  I  perceive  you  have  disposed  them 
under  certain  heads :  to  what  heads  would  yoo 
have  read  ? 

Sidney.  >Iy  loiHl,  let  him  give  an  account  of 
it  that  did  it.* 

*  "  Sidney,  havmg  taken  advantage  of  a 
cireumiitaQce,  that  only  partial  passages  of  the 
writings  which  were  produced  agamst  him 
were  quoted,  and  even  betraying  some  warmth 
in  defence  of  the  writings  themselves ;  Jeffreys 
hoped  to  draw  him  into  an  avowal,  that  he  was 
the  author :  with  this  rVew,  he  handed  the 
papers  to  Sidney,  and  desired  him  to  take  off 
the  force  of  the  passages  by  any  others  in  the 
book.  Sidney  saw  the  snare,  but  pretended  nsi 
to  see  it :  he  turned  over  the  leaves  with  a 
eeemingly  grave  attention,  and  then  returning 
them  to  the  bench  nid,  *'  Let  the  man  wh« 
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AU,  Gen.  My  lord,  wc  will  not  deby  col. 
Kidney  from  entering  on  his  defence,  only  we 
have  this  piece  of  evidence  to  vive  further. 
One  of  his  accom|>lice8  was  ray  lord  Uusaell, 
we  will  give  in  evidence  his  conviction.  We 
will  only  ask  my  lonl  Howard,  was  your  lord- 
ship sworn  as  a  witness  at  the  trial  of  my  lord 
Russell  ?— Lonl  Uovard.  Yes.^ 

Att.  Gen.  ^Vhether  or  no,  when  you  met, 
were  there  in  those  ilebateai  any  reflections 
upon  the  king',  that  he  had  broken  his  duty  ? 

Lord  Hcward.  Not  that  I  n;inember. 

Att.  Gen,  Why  would  you  rise? 

Lord  Howard.  If  you  mean  upon  the  mis- 
government,  not  personally  upon  the  king  ? 

Att.  Gen.  Av. 

Lord  Hauard.  Yes,  and  principally  and 
diiefly  that,  which  we  thought  was  the  general 
disgust  of  the  imtion,  the  unposiug  upon  the 
city  at  that  time. 

Just.  Withaa.  That  was  complained  of  at 
that  time. 

Lord  Howard.  Yes,  my  lord,  we  took  it  all 
along  to  be  the  chief  grievance. 

L.  C.  J.  Have  you  any  more  witnesses  ? 

Att.  Geu.  Only  the  record. 

Sol.  Gen.  \  know  there  is  no  time  misspent 
to  make  things  clear.  If  the  jury  hare  a  mind 
to  have  the  words  read  again 

L.  C.  J.  If  they  have  a  mind,  let  it. 

Then  Mr.  Trinder  was  sworn,  and  testified 
it  to  be  a  true  copy  of  the  record,  and  said  he 
examined  it  at  Fishmonger's- Hall  with  Mr. 
Tanner. 

Then  the  Record  of  the  Conriction  of  lord 
Russell  was  read. 

L.  C.  J.  What  will  you  go  to  next,  Mr. 
Attorney  ? 

Soi.  Gen.  We  have  done,  unless  the  jury 
desire  to  have  the  words  of  the  libel  read  again. 
[But  they  did  not] 

Sidney.  My  lord,  I  desire  to  know  upon 
what  statute  I  am  indicted. 

Att,  Gen.  My  lord,  I  will  give  as  plain  an 
answer,  you  are  indicted  upon  the  old  statute 
of  U5  Edw.  3. 

Sidney.  Then  I  dtsirc  to  know  upon  what 
branch  of  that  statute  ? 

Att.  Gen.  Why,  I  will  acquaint  you,  it  is 
upon  the  first  branch  of  th&t  stahile,  for  con- 
spiring and  compassing  the  death  of  the  king. 

Sidney.  Then  I  conceive,  what  does  not 
come  within  that,  docs  not  touch  me. 

Att.  Gen.  Make  what  inferences  you  please, 
colonel,  we  will  answer  you. 

Sidney.  I  desire  to  know  what  the  witnesses 
have  sworn  against  me  upon  that  point  ? 


Att.  Gen.  Go  on,  you  hat  e  heard  the  wit- 
nesses as  weD  as  we. 

L.  C.  J.  He  says  you  are  indicted  upon 
the  statute  of  25  Eaw.  3,  which  statute  makes 

wrote  thesepapers  reconcile  what  is  contained  in 
them.""  Dalrymple.    [He  cannot  repeat  any 
thing  faithfully.]    The  remark  is  taken  from 
Ralph. 
*  See  p.  603,  of  this  volume. 


it  high-treason  to  conspire  the  death  of  the 
king ;  and  the  overt-act  is  sufficiently  set 
forui  in  the  indictment ;  now  the  question  is, 
whetherit  is  proved. 

Sidney.  They  have  proved  a  paper  found  in 
my  study  of  Caligula  and  Nero.  That  is 
compassing  the  death  of  the  king,  is  it  ? 

L.  C.  /.  That  I  shall  then  tell  the  jury .  The 
point  in  law  you  are  to  take  from  the  Cknirt, 
gentlemen  :  whether  there  be  fact  sufficient, 
that  is  your  duty  to  consider. 

Sidney.  I  say,  my  lonl,  that  since  I  am  in- 
dicted upon  that  statute,  I  am  not  to  take 
notice  ofany  other.  I  am  indict^  for  conspir- 
ing the  death  of  the  king,  because  such  a  paper 
is  found  in  my  house  ;  under  favour,  I  thmk 
that  can  be  nothing  at  all  to  me.  For  though 
sir  Philip  Lloyd  ditl  ask  me,  whether  I  wonld 

Kut  my  seal  to  it,  he  did  not  ask  me  until  he 
ad  been  in  my  closet,  and  I  knew  not  what 
he  had  put  in,  and  so  1  told  him  I  would  not 
do  it.  Then  came  these  eentlemen  upon  simi- 
lituile  of  hands.  My  loro,  vtjs  know  what  simi- 
litude of  hands  is  in  this  age.  One  told  rae 
witliin  these  two  days,  that  one  came  to  him, 
and  offered  to  counterfeit  any  hand  he  should 
shew  him  in  half  an  hour.  So  thai,  my  lord, 
I  have  nothii^  to  say  to  these  papers.  Then 
for  point  of  witness,  I  cannot  be  mdicted,  much 
lestf  tried  or  condemned  on  25  Edw.  3,  for  by 
that  act  there  must  be  two  witnesses  to  that 
very  branch  unto  whicJi  the  treason  does  relate, 
which  must  be  distiiijgaished.  For  the  levying 
of  war,  and  oonsninng  the  death  of  the  kinff 
are  two  distinct  tnin^,  di«tmct  in  nature  and 
reason,  and  so  distmguished  in  the  statute. 
And  therefore  the  conspiring  the  death  of  the 
king  is  treason,  and  the  other  not.  l  £dw.  6, 
19.  5  Edw.  6,  11,  does  expressly  say,  there 
must  be  two  witaesaes  to  either  of  these  acts. 
Now  here  is  mv  lord  Howard,  (I  have  enough 
to  sav  of  him  oy  and  by)  it  is  he  only  who 
speaKS  of  six  men,  whom  he  calls  a  select 
council,  and  yet  selected  by  no  man  in  the 
world.  I  desire  to  know  who  selected  my  lord 
Howard.^  Who  selected  me?  If  thoy  were 
selected  by  nobody,  it  is  a  bull  to  say  they 
were  a  select  council :  if  they  were  not  selected, 
but  erected  themselves  into  a  cabal  then,  they 
have  either  confidence  in  one  another,  or  find 
they  are  near  equally  able  to  assist  in  the  de- 
sign. Here  is  nothmg  of  all  this, — these  six 
men  were  strangers  to  one  another.  For  my 
own  part,  I  never  spake  with  the  duke  of  Mon- 
mouth above  three  times  in  my  life,  and  one 
time  was  when  my  lord  Howard  brought  him 
to  my  house  and  cozened  us  both.  He  told  the 
duke  I  invited  him,  and  he  told  me  the  duke 
invited  himself,  and  neither  of  them  was  true. 
Now  that  such  men  as  these  are,  not  hardly 
knowing  one  another,  should  presently  fall  into 
a  great  and  intimate  firiendship,  and  trust  and 
management  of  such  a  business  as  this  is,  is  a 
thing  utterly  inprobable,  unless  they  were  mad. 
Now  I  do  tmd  in  my  lord  Howard's  deposition 
against  my  lord  Russell,  that  they  were  in 
prosecutioo  of  mj  lord  Iftaftibary's  design  ; 
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and  yet  he  acknowled^  the  duke  of  Noiunonth 
^said  he  was  mad,  aud  he  said  hhriself  60  too. 
Now  that  they  shouM  join  with  four  more  in 
the  prosecution  of  the  des^  of  a  mad- man, 
they  must  be  mad  too.   nNow  whether  my 
lord  Howard  would  have  you  think  he  wad 
inad,  because  a  mad-man  cannot  be  gfuilty  of 
treason,  I  cannot  tell.    My  lord  Howud  in  his 
last  deposition  at  my  lord  Rosseirs  trial,  fixes 
the  two  meetings,  oneiabout  the  middle  of  Ja- 
nuary, the  other  ten  days  after  :  now  he  fixes 
one  to  be  the  latter  end  of  Januarvt  ^^  other 
the  middle  of  Febrnarv.    Then  he  makes  it 
to  be  the  prosecution  of  my  lord  Shaftesbury's 
design.    1  do  not  find  that  any  one  there  had 
any  thing  to  do  with  oiy  lord  Sbaftesbory,  for 
my  part  1  had  not.    1  had  not  seen  his  face 
in  two  years.    Then,  my  lord,  that  I  go  upon 
is,  whatever  my  lord  Howard  is,  he  is  nut  one 
witness.    Hie  law  of  God  and  the  law  of  man, 
understood  and  taken  by  all  men,  does  require 
two  witnesses ;  Moses  says  so,  so  the  apostles 
the  same  after  him,  and  Christ  says  the  same, 
that  every  matter  is  to  be  established  by  two 
witnesses.    There  ouffht  to  be  two  witnesses 
to  the  same  thing.    Now  for  one  to  come  and 
tell  a  tale  of  a  tub,  of  an  imaginary  council, 
andanother  of  alibel,  a  paper  written  nobody 
knows  when,  is  such  athin^yon  can  ne?er  go 
oyer  it.    But  if  the  law  of  Ood  be,  that  there 
must  be  two  witnesses  to  the  same  fact,  there 
is  an  end  of  this  matter.   And  under  the  judicial 
law,  the  penalty  would  be  in  this  case,  to  put 
a  man  to  dcttth.    Now  here  there  are  but  two 
things,  which  if  allowed  of,  nobody  will  be 
safe  tor  perjury.    The  one  is  to  suffer  men 
to  g^ye  tiieir  testimony,  one  to  one  thing,  and 
another  to  another,  that  the  fraud  cannot  be 
discoTered ;  and  the  other  is  to  take  away  the 
punish  moit.      Now  the  punishment  is  taken 
away  in  some  measure :  and  do  but  take  away 
the  other  point,  whereby  the  fraud  cannot  be 
discovered  ;  and  then  there  b  no  defence  can 
be  made.    That  both  witnesses  should  be  to 
the  same  point ;   see  the  story  of  Susanna. 
Two  ciders  testified  they  saw  her  in  the  act  of 
adultery  :  they  were  carryiiM^of  her  to  death ; 
both  of  them  said  the  same  thing ;  until  they 
were  taken  asunder  and  examined,  the  firaod 
was  not  discovered ;  and  then  one  said,  she 
was  under  a  tree  of  the  right  band,  and  the 
other,  under  the  tree  on  the  left ;  and  she  es- 
caped and  they  were  punished.    But  now  if 
you  apply  it  to  several  facts,  my  lord  Howard 
may  say  what  he  pleases,  and  if  another  shall 
come  with  a  supplemental  proof,  no  justice 
can  be  had.    But,  my  lord,  I  desire  this,  if 
there  be  two  witncssesto  prove  the  conspiracy, 
and  in  that  there  were  those  matters  done  tbiat 
are  treason,  I  must  answer  to  it ;  but  if  there 
be  not,  I  presume  I  need  say  nothing  to  it.    If 
you  do  not  aUow  it  me,  I  desure  counsel  to 
argue  it. 

L.  C.  J.  That  is  a  point  of  fact,  whether 
there  be  two  witnesses.  I  teQ  yoii  before? 
hand,  one  witness  is  not  suflkient. 

Sidney,  WhytbenthertismyloidHowird, 
and  neyer  another. 


JL  C.  J.  Nay,  do  not  make  those  inferences ; 
I  will  tell^the  inry,  if  there  be  not  two  wit- 
nesses, as  the  law  requires  in  this  case,  they 
ouffbt  to  acquit  you. 

Sidnw.  You  confound  me,  1  cannot  stir. 
You  talk  of  a  conspiracnr ;  what  is  a  conspi- 
racy t9  kiU  the  king"  ?  Is  there  any  more  wit- 
nesses than  one  for  levying  of  war  ? 

i.  C.  /.  Pray  do  not  deceive  yourself;  you 

must  not  think  the  Court  and  you  intend  to 

enter  into  a  dialog^ue.    Answer  to  the  fiict ;  if 

there  be  not  sufficient  fact,  the  jury  will  acquit 

'you.    Make  what  answer  you  can  to  it. 

Sidney,  Then  I  say^bere  being  but  one 
witness,  I  am  not  to  answer  to  it  at  all. 
•    L.  C.  /.    If  you  rely  upon  that,  we  will  di- 
rect the  Jury  presently. 

Sidney,  Then  for  levybg  war,  what  does 
any  one  say?  My  lord  Howard,  let  him,  if  he 
please,  reconcile  what  he  has  said  now,  with 
what  he  said  at  my  lord  Russell's  trial.  There 
he  said,  he  said  aU  he  could ;  and  now  he  has 
got  I  do  not  know  how  many  things  that  vrcfa 
never  spoken  of  there.  I  appeal  to  the  court, 
whether  he  did  then  speak  one  word  of  that, 
that  he  now  says  of  Mr.  Hambden.  He  sets 
forth  his  evidence  very  rhetogcally,  but  it  does 
not  become  a  witness,  for  he  is  only  to  tell  what 
is  done  and  said,  but  he  does  not  tell  what  was 
done  and  said.  He  says,  they  took  upon  them 
to  consider,  but  does  not  say  what  one  man 
said,  or  what  one  man  resolved,  much  less 
what  I  did.  My  lord,  if  these  thincrs  ar«  not 
CD  be  distinguished,  but  shall  be  jumbled  all  up 
together,  1  confess  I  do  not  know  what  to  say. 

L.  C.  J,  Take  what  liberty  you  please.  If 
you  will  make  no  defence,  then  we  will  direct 
the  jury  presently.  We  will  direct  them  iu  the 
law,  and  recollect  matter  of  ihct  as  weU  as  wa 
can. 

Sidney,  Why  then,  my  lord,  I  desire  the  law 
may  be  reserved  to  me,  I  desire  I  may  have 
counsel  to  that  point  of  there  being  but  one 
witness. 

X.  C,  J,  That  is  a  point  of  fact.  If  you  cau 
ffive  any  testimony  to  disparage  the  witness, 
doit 

Sidney,    I  have  a  great  deal  to  that 

L,  C,  J.    Go  on  to  it  then. 

Sidney,  Then,  my  lord,  was  there  a  war 
levied  P  Or  was  it  prevented  ?  Why  then,  if  it 
be  prevented,  it  is  not  levied ;  if  it  be  not  leried, 
it  is  not  within  the  statute ;  so  thb  is  nothing 
tome. 

L.  C.  J,  The  court  will  have  patience  to 
hear  you;  but  atthenmetimelthmkitismy 
duty  to  advertise  you, that  this  is  but  misspend- 
ing of  your  time.  If  you  can  answer  the  fact, 
or  if  you  have  any  mind  to  putany  disparage* 
meat  upon  the  witneases,  that  they  are  hot 
persons  to  be  believed,  do  it,  but  do  not  ask  us 
queftions  this  way  or  the  other. 

Sidney,  I  have  this  to  say  coDceminff  my 
lord  Howard:  be  hath  accused  himself  of  divera 
treasons,  and  I  do  not  hear  that  be  has  his 
pidrdon  of  any :  HfT  is  udder  the  terror  of  thoae 
treatous,  and  the  punishmoat  for  them:  be 
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haAh  shewn  himself  to  be  iiiider  that  terror:  he 
hath  said,  that  be  oouhl  not  fel  his  Mrdon,  until 
he  had  done  some  other  jooo,  'till  he  was  paat 
this  drudgery  of  swearinff :  that  is,  my  kml, 
that  \\e  kukving  iocunred  the  penahyof  high- 
treasun,  he  would  sel  his  own  inkmnity  by 
destroy  in|^  others.  This  by  the  law  of  God  aiM 
man,  1  think,  destroys  a  man*s  testimony. 
Besidai,  my  lord,  he  is  my  debtor,  he  owes  me 
a  consiiinraule  sum  of  money  I  lent  him  in  time 
of  his  great  necessity ;  he  nuule  some  corenants 
with  me  for  the  |iayment  of  that  money,  which 
he  hath  broken ;  and  when  his  mortgage  was 
forfeited,  and  I  should  take  the  advantage  the 
law  gives  me,  he  finds.out  a  way  to  ha\e  me 
laid  up  in  the  Tower:  he  is  a  very  subtle 
man :  at  my  lord  Uussell's  trial,  he  earned  his 
knife,  he  said,  between  the  paring  and  the 
apple ;  and  so  this  is  a  point  of  great  nicety  and 
cunning,  at  one  time  to  get  his  own  pardon,  and 
at  tlu*  same  time  tu  save  his  money.  Another 
thing,  my  lord,  is,  when  I  was  prisoner,  he 
eoiues  to  my  house,  and  speaks  with  my  ser- 
vant, and  sa^s,  how  sorry  he  was  that  I  shoukl 
be  brought  m  danger  upon  this  aooovnt  of  the 
plot,  and  there  he  did  m  the  presence  of  God, 
with  hands  and  eyes  hfled  up  to  heaven,  swear 
he  did  not  believe  any  plot,  and  that  it  was  hot 
a  sham ;  aAd  that  he  was  confident  if  I  had 
known  any  thing,  I  would  have  told  it  him. 
He  hath  said  somewhat  of  this  before,  I  have 
several  witnesses  to  prove  both.  He  was  de- 
sirous to  CO  further,  and  he  would  not  only  pay 
my  debt  hy  his  testimony  against  me,  mit  lie 
would  have  ^t  my  plate  and  other  goods  in  my 
hands  into  his  hands,  and  he  desired  my  men, 
us  a  place  of  trust,  to  put  them  into  hb  hands. 
And  the  next  news  was,  that  there  was  a  warrant 
against  my  lord  Russell  and  me.  But  then,  my 
lord,  he  made  other  affirmations  in  thcsame  pre- 
sence of  God,  that  I  was  iunoccnt  in  his  opinion, 
«nd  he  was  confident  of  it ;  f»r  if  be  had  tmown 
any  thing  of  it,  he  would  have  told  it.  Mow  I 
know,  in  my  lord  Russell's  case,  there  was  Dr. 
Bumetsaid  something  like  it.  And  when  be  came 
toanswcr  it,  he  said  be  waste  face  it  out,  and  make 
the  best  of  it  he  could.  Now  he  did  face  it 
out  bravely  against  God,  but  he  was  very  timo- 
rous of  man.  2!$o  that  my  lord,  he  does  say  at 
the  same  time,  at  my  lora  Russell's  trial,  upon 
his  oath,  that  he  did  believe  that  the  reUgious 
oblifration  of  an  oath,  dkl  not  consist  in  the  for- 
tnality  of  applying  it  to  the  place,  Ace.  but  in 
calling  God  to  witness.  So  that  when  he  did 
call  CM  to  witness  before  Dr.  Burnet  and  my 
servant,  and  others,  and  this  is  not  coosisteiit 
with  the  oath  he  has  taken  here,  as  the  sentle- 
man  said  at  my  lord  BuwriPs  trial,  unless  be 
has  one  soul  in  court,  and  had  another  at  my 
house,  these  thin^  are  inconsistent,  and  can- 
not be  true;  and  ifheswear  both  under  the  re- 
ligion of  an  oath^  he  awnurs  himself  perjured. 
l%en,  my  lord,  he  talks  of  Aaron  Smith,  what 
have  I  to'dowiih  Aaron  Smith  P  hesaya,  I  sent 
•him ;  m^^  lord,  there  is  nobody  eke  speaks  a 
word  of  it.  Then  by  a-stmnge  kind  (^  coa- 
•atniction'  and  taagiiMtM,  l£ey  will  have  it, 


that  mme  papers  here,  which  are  said  lo  be 
found  in  my  study,  have  relation  to  this  pki^ 
as  they  csul  it ;  I  know  of  none,  nor  am  in 
none.  Now,  my  kird,  I  am  not  to  give  an  ae* 
count  of  these  papers,  I  do  not  think  they  are 
before  you,  for  there  is  nothing  but  the  simili- 
tude ol  hsttds  offered  for  proof.  There  is  the 
like  caoe  of  my  Lady  Carr*  some  few  years  ago : 
she  was  indicted  of  peijury,  and  as  evidence 
against  hiur,  some  letters  of  hers  were  produced, 
thst  were  contrary  to  what  she  swore  in  Chan- 
cery, and  Iter  hand  was  proved ;  that  is  to  My, 
it  was  like  it:  but  my  lore  chief  justice  Keilin^ 
directs  the  jury,  that  though  in  dvil  causes  it 
is  a  proof,  yet  it  is  the  smallest  and  least  of 
prooA ;  but  in  criminal  cases  it  was  none  at  all.* 

*  This  care  of  Lady  Can*  isreported,  3  Keb. 
516,  1  Siderf.  418 ;  but  the  point,  for  which 
Hidney  here  referred  to  it,  concerning  evidence 
of  hand- writing,  is  wholly  omitted  inKeble,  and 
but  very  indisancdy  noticed  in  Siderfin.  In  the 
act  for  reversimr  the  attainder  of  Sidney  (oee 
it  at  the  end  of  the  Case)  it  is  recited  that  the 
*  paper  found  in  the  closet  of  the  said  A.  S.  sup- 
posed to  be  his  hand- writing,  was  not  proved  by 
the  testimony  of  any  one  witness  to  be  written 
by  him  ;  but  the  jury  was  directed  to  believe 
it  by  comparing  it  with  other  writings  of  the 
said  A.  8.'  bnt  this  recital  does  not  oj^^ree  with 
this  report  of  Sidney's  trial.  Accordu^tothis 
report  Cary  and  Cooke  swore  to  their  belief 
that  the  paper  was  of  the  prisoner's  hand- 
writing, from  its  resemblance  to  indorre- 
ments  on  bills  which  they  had  reason  to  believe 
were  written  by  him :  butSheppard  went  farther 
and  swore  that  he  was  acquainted  with  the  pri- 
soner's baud,  and  that  be  derived  this  acquain- 
tance from  aeeing  him  write  indorsements  on 
several  biUs  of  ezdiange.  At  this  day,  such  a 
I  comparison  of  writings  as  is  recited  in  the  act 
t  for  reversal  of  Sidney's  attainder  would  not  be 
I  altowed  as  proof  in  any  case  civil  or  criminal. 
Sec  Gilb.  Law  of  EvidMiue  (where,  however,  a 
distinction  as  to  this,  is  unsatisfactorily  taken, 
between  civil  and  criminal  cases)  Hawk.  P.  C. 
Boidc  2,  c.  4G,  8.  59,  et  sea.  Peake's  Law  of 
Evidence,  Ch.  2,  s.  4.  The  following  note  of 
mine  is,  1  apprehend,  of  the  case  reported  by 
Blr.  Peake  (Nu^i  IVius  80)  by[the  name  of  Mac- 
ferron  v.  Thoytes. 

Guildkallf  SiUingi  after  Michs.  Dec,  11, 1790. 

«*  Macfarland  v.  Thoyts.  Action  against  ac- 
ceptor of  a  Bill  of  Exchange  dmwn  by  P^ury  in 
favour  of  his  own  order.  Of  course  the  drawer's 
hand  at  tlie  foot  of  the  drafl  was  held  confessed 
by  the  acceptance,  but  bis  indorsement  could 
not  be  proved.  Bearcroft  (who  aflerwards  as- 
serted that  in  fmct  there  was  no  such  person  ss 
Parry,  but  that  Thoyts  was  the  only  party) 
wanted  the  hands  wntmg  of  the  signature  at 
the  foot  and  of  the  indorsement  to  be  ooinpared. 
Sed  per  Kenyon.  That  cannot  be  done,  Uo  not 
you  know  the  old  care  of  Al.  83rdney  P  I  re- 
member %  Joaeph  Yates  ence  very  well  said, 
that  «ll  cndeuco  cogfat  to  be  ada]^  to  those 
3 
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Sn  that  my  lord  Howard's  testimony  is  single ; 
and  what  tie  talks  of  those  two  businesses  that 
he  calls  a  consult,  and  Aaron  Smith,  is  destroyed 
by  want  of  proof.  What  could  six  men  do  ? 
Can  my  lord  Howard  raise  Ave  men  by  his 
credit  ?  hy  bis  purse  ?  Let  him  say  as  much 
for  me,  with  all  my  heart ;  for  my  part,  I  do 
not  know  where  to  raise  five  men.  That  such 
men  as  we  are,  that  have  no  followers,  should 
undertake  so  vast  a  design  is  very  unlikely :  and 
this  great  design  that  was  carried  on  thus,  it  had 
neither  officers  nor  soldiers,  no  place,  no  time,  no 
money  for  it.  That  which  he  said  last  time,  which 
he  fbrgot  now,  he  talked  of  S5,  or  30,000/.  buti 
no  man  knew  where  it  was  to  be  had,  but  last 
time  he  saVd,  it  was  spoken  in  jest.  Now  this 
is  a  pretty  cabal,  that  six  men  should  meet 
about  a  business,  and  they  neglect  eiery  one 
of  the  points  relating  to  the  tnin^  they  met 
about,  make  no  step  aoout  the  busmess,  and  if 
any  One  did  speak  of  it,  it  was  but  in  jest.  This 
is  a  very  deep  maintaining  of  the  Plot.  Then, 
my  lord,  as  to  these  papers,  I  do  not  think  I 
am  to  give  any  account  of  them,  I  would  say 
notliing  to  the  disparagement  of  sir  Philip 
Lloyd,  I  never  saw  him' till  he  came  to  my 
house,  but  yet  I  say  he  is  the  king's  officer, 
and  when  1  am  prosecuted  at  the  king's  suit,  I 
tbink  he  ought  to  be  no  witness.  The  govern- 
ment of  France  is  violent  and  absolute,  but  yet 
a  few  years  ago,  a  minister  of  state  had  nis 
papers  taken  Irom  him,  and  abundance  of  them 
had  dangerous  plots  against  the  kin^  in  them ; 
hut  because  they  were  inventoried  in  his  offi- 
cers presence,  or  those  deputed  by  him,  there 
was  no  use  could  be  made* of  them,  it  was  an 
irreparable  iiiult  in  the  process,  and  that  saved 
him.  The  similitude  of  hands  is  nothing:  We 
know  that  hands  will  be  counttrteited,  so  that 
no  man  shall  know  his  own  hand.  A  gentle- 
man that  is  now  dead,  told  me,  that  my  lord 
Arlington  about  five  years  ago,  desired  him  to 
writo  a  letter,  and  seal  it  as  well  as  he  could  ; 
he  writ  it  with  care,  and  sealed  it  with  a  wafer 
and  wax  upon  it,  and  within  a  few  days,  my 
lord  Arlington  brought  him  ftvc  letters,  and  he 

w  ho  arc  to  try.  Proof  by  comparison  of  hands 
It  ould  l)c  no  proof  at  aU  to  a  juryman  who 
coil  Id  not  read.  Non  -  suit  th ::  plaintiff.  Other 
indorsements  on  the  back  of  the  Bill  had  been 
pro*etl." 

Note  "  When  the  Trial  of  Sidney  was  printed, 
Jefleries  ordered  what  he  thought  proper  to  be 
struck  out ;  particularly  what  col.  8yuney  had 
objected  of  the  jury  not  being  freeholders." 
Collins'a  Peerage.  Vol.  2,  Pt.  1,  p.  1,04,  ed.  of 
1735,  art,  Sydney,  earl  of  Leicester. 

llie  printed  Trial  indeed,  "  does  not  seem 
to  be  given  with  the  candoiu*  and  impartiality 
which  are  essential  to  a  record.  It  was,  how- 
ever, but  natural  that  the  pr^ndices  of  the 
court  should  be  propagated  by  the  press  :  and 
we  are  to  Wonder  that  any  justice  was  done  to 
the  prisoner's  plea  in  the  report ;  when  so  little 
was  done  to  the  same  plea  m  the  trial  and  sen- 
ience."    Ralph. 

VOL.  IX. 


did  not  know  which  was  his  ovm.  The  attor- 
ney shews  these  papers  to  me,  I  do  not  know 
whether  they  are  my  own  or  no ;  but  these 
very  papers,  such  as  they  are,  do  abhor,  as 
much ^  as  any  one  can,  such  a  design.  Look 
upon  them,  you  see  they  are  all  old  ink.  These 
papers  may  be  writ,  perhaps,  these  twenty 
years,  the  ink  is  so  old.  But,  my  lord,  i^  is  a 
polemical  discourse,  it  seems  to  be  an  answer 
to  Filmar,  which  is  not  calculated  for  any  par- 
ticular government  in  tlie  world :  It  goes  only 
upon  these  general  principles,  that  according 
to  the  universal  law  of  Goil  and  nature,  there 
is  hut  one  government  in  the  world,  and  tliat  is 
intire  and  absolute;  and  that  the  king  can  be 
bound  by  no  law,  by  no  oath  ;  hut  he  may 
make  all  lavFs,  and  alwlish  them  as  he  jileases : 
And  this  whether  of  age  or  no,  a  man,  or  a 
child  of  sense,  or  out  of  his  sense.  Now,  my 
lord,  what  if  any  man  in  his  cabinet  should 
have  written  this  b<»ok?  Then  he  has  another 
principle,  he  says,  it  is  tlie  same  thing  whe- 
ther a  king  come  in  by  election,  by  donation, 
by  inheritance,  or  usurpation,  or  any  other 
way ;  than  which,  I  thintc,  never  was  a  thing 
more  desperately  said.  Cromwell,  when  ontf 
White,  a  priest,  wrote  a  book,  wherein  he  un- 
dertook to  prove,  that  possession  was  the  only 
right  to  power,'  though  he  was  a  tyrant,  and  a 
violent  one,  (you  n^  not  wonder  I  cail  him 
tyrant,  I  did  so  every  day  in  his  life,  and  acted 

r'nst  him  too)  it  would  be  so  odious  a  princi- 
.  ,  he  would  not  endure  it,  and  he  used  hiuk 
very  slightly  for  it.  Now  this  Filmar,  that  no 
man  must  write  against,  is  the  man  that  does 
assert  it,  that  it  is  no  matter  how  they  come  by 
their  power,  and  gives  the  same  power  to  the 
worst  usurpers,  as  they  that  most  rightly  come 
to  the  crown.  By  the  same  argument,  if  the 
arrantest  rascal  of  Israel  liail  killed  Moses, 
David,  &c.  and  seized  upon  the  power,  he  had 
been  possessed  of  that  power,  and  been  father 
of  the  people.'  If  this  be  doctrine,  my  loixl, 
that  is  just  and  good,  then  1  confess  it  may  be 
dangerous  for  any  thing  to  be  found  in  a  man's 
houie  contrary  to  it ;  but  if  a  commoner  of 
England  write  his  present  thoug^hts,  and  ano- 
ther man  looking  on  his  book  writes  his  present 
thoughts  of  it^  what  great  hurt  is  there  in  it  I* 
And  I  ask  Mr.  Attorney  how  many  years  ago 
that  was  written. 

L.  C.  /.  1  don't  know  what  the  book  was  in 
answer  to.  We  are  not  to  speak  of  any  bo(»k 
that  sir  Rol)ert  Filmar  wrote,  but  you  are  to 
make  your  defence,  touching  a  book  that  was 
found  in  your  study,  and  speiul  not  your  time, 
and  the  court's  time,  in  that  which  serves  to  no 
other  purpose,  than  to  gratify  a  luxuriant  way 
of  talking  that  you  have.  We  have  nothing 
to  do' with  his  Mok,  you  had  as  good  tell  mo 
affain,  that  there  was  a  parcel  of  people  ram- 
bling aboifr,  pretending  to  my  )ord  Kussell's 
ghost,  and  so  we  may  answer  all  the  oome<Iies 
in  England.  Answer  to  the  matter  you  are 
indicteil  for.     I>o  yoif  own  that  jm^ier  ? 

Si  due  I/.  No,  my  lord. 

L.  C.J.  Go  on  then,  it  does  not  become  at 
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tA  mis-spend  my  own  spirit,  and  your  time,  as 
c^er  any  man'tbat  came  before  you.  Now, 
my  lord,  if  you  will  make  a  coocateiiation  of 
one  tbinff,  a  supposition  upon  supposition,  1 
would  take  all  tbis  asunder,  and  sbcw,  if  non« 
of  tliese  things  are  any  tbing  in  tbeuiselres, 
tbevcan  be  notbing  joined  tojjfetlier. 

L.  C-.  J.  Take  your  own  method,  Mr.  Sid* 
uey  ;  but  I  say,  if  you  arc  a  man  (»f  low  spirits 
and  weak  body,  it  is  a  duty  incundH'ut  upon  th<» 
court,  to  exhort  you  not  to  spend  your  tim& 
upon  tilings  that  arc  not  material. 

iSV/i/t  V-  Mv  lord,  I  think  it  isver}'  material^ 
tliat  a  wniinsK^al  imagination  of  a  conspiracT 
should  not  pass  for  a  real  conspiracy  of  tho 
death  of  the  king  ;  besides,  il'  these  )mpcrs 
wer<*  found  in  my  bouse,  it  is  a  crime  created 
since  luy  iuiprisfmnieiit,  and  that  cannot  come 


to  be  impatient  to  hear  you,  but  we  ouj^t  to 
advertise  you,  that  you  spend  not  your  time  to 
no  pur{>oso,  and  do  yourself  an  injury. 

Sid  in  I/.  1  say  first,  it  is  not  proved  U]>on 
inc  ;  uiid  secoijj^ly,  it  is  not  a  crime  if  it  be 
provctl.  • 

i..  ('.  /.  You  began  very  materially  \n  one 
iWma; ;  it  is  material  for  you  to  apply  you i'.Si. If 
t(>  tal;e  dfl*  the  creiUbility  of  my  lord  llownrd, 
that  is  a  wiinoss ;  call  your  wilneskcs  Ui  that 
pur|tosi',  ur  if  you  have  any  other  |>oint  to  id\e 
away  the  iTiHlibiiity  of  any  other  witness. 

Shim  If'.  3Iy  loi-d,  I  have  seven  or  eight  points 
of  law. 

L.  C.  J.  1  hear  not  one  yet. 

Siiiaiy.  Why,  my  lord,  eonfipinng  to  le\y 
war  is  not  treason,  antl  1  .desire  to  have  coun- 
hd  u(M)n  tliat. 

L.  C.  J.  It  is  not  a  que.>tion.  You  had  as 
ffoud  usk  UK',  whether  tiie  tiist  ehu,iUT  in  Lit- 
tleton lie  law. 

Sidney.  My  lord,  1  have  ntithor  made  Mar, 
nor  conspired  to  levy  war. 

L.  C  J.  You  are  still  in  a  mistake,  yon  shall 
Bot  think  that  we  intend  to  dialogue  with  you, 
to  let  you  know  bow  far  the  proof  hath  keen 
given  or  not  given,  but  when  we  come  to  direct 
the  jury,  then  we  shall  observe  bow  far  the 
law  requires  there  should  be  two  witne<wes. 
But  whether  there  be  such  a  proof,  that  must 
beIi'f\to  the  jury. 

Just.    Wilhins.    If  you  agree  tlie  conspi- 
*^racy,  I  will  tell  you  my  mind  of  it ;  1  cannot 
f;i\  e  you  my  opinion  in  law,  till  the  fact  be 
.stateil. 

L.  C.  J.  Tlie  law  always  arises  upon  a  point 
of  fai't ;  there  can  be  no  doubt  in  point  of  Jaw, 
.till  there  be  a  settlement  in  point  offset. 

Just.  HoUouutf.  My  lord  has  put  yon  in 
ja  right  way :  The  conspiracy  is  proved  but  by 
one  witness,  if  you  have  any  thuig  to  take  on 
,bLs  credibility,  it  is  to  the  purpose. 

Sidney.  Tndy,  my  lord,  1  do  as  little  intend 



♦  '*  NothiuLT,"  observes  Kaliih,  "  was  ever 
Jtoid  more  pciiinently  than  this;  and  every 
Injm  of  common  sen«.c  must  perceive,  that  if  he 
had  kept  to  thtse  two  propositions,  he  must 
have  had  tiie  bust  of  the  a^ument :  But  the 
shrewd  chicf-iustice,  who  saw  the  opening, 
And  dreaded  the  consequence,  with  as  much 
wickedness  as  artifice,  put  him  immediately  on 
ADotlier  scent,  namely,  to  take  off  the  credibi- 
lity of  lonl  HovvTird's  evidence ;  and  thereby 
beuihiered  him,  under  the  pretence  of  shewing 
|iim  a  nearer  way.— The  colonel,  with  all  his 
circums|>ection,  was  now  over-reached:  It 
flattered  his  passions  to  expose  lord  llowanl, 
mnl  it  also  seemed  favourable  to  bis  cause: 
And  though  he  did  not  immediately  forego  that 
part  of  his  defence  which  de|)ended  on  reason 
And  ar;ri>iii(^Dt,  he  was  at  last  wrangled  out  of 
his  method  ;  and,  by  being  in  a  manner  com 


m,  lor  they  were  found  shice.  My  lord,  if 
theso  papers  arc  ri^^hl,  it  mentioned  200  and 
odd  sheets,  and  these  shew  neither  lieginning 
nor  endin:;: ;  and  will  you,  my  lord,  mdiet  »- 
man  for  treason  for  scraps  of  paper  found  in  hi* 
house,  n^lating  to  an  ancient  pa|)er,  intendinjj^ 
as  innocently  as  any  thing  in  the  world,  and 
piece  and  patch  this  to  my  lord  Howard's  dis* 
eoiuiic,  to  make  this  a  omtrivance  to  kill  the 
king  ?  Then,  my  lord,  I  think  it  is  a  right  of 
mankind ;  and  it  is  exercised  by  all  studious 
men,  that  they  write  in  their  own  closets  what 
tliey  please  for  their  own  memory,  and  no 
man  can  be  answerable  for  it,  unlessthey  pub- 
lish it. 

L,  C.  /.  Pray  do  not  g^  away  with  that 
right  of  mankind,  that  it  is  lawful  for  me  to 
write  what  I  will  in  my  own  closet,  unless  1 
publish  it ;  I  have  been  told.  Curse  not  the 
king,  not  in  thy  thoughts,  not  in  thy  bed- 
chamber, tlie  birds  of  the  air  will  carry  it. 
I  took  it  to  be  the  duty  of  maidund,  tu  ohsen  e 
that. 

Sidney.  I  have  lived  under  the  Inquisi- 
tion—— 

L.  C.  J.  God  be  thanked  we  are  governed 
by  law. 

Sidney,  I  have  lived  under  the  Inquisition, 
and  there  is  no  man  in  S^iaiu  can  be  tried  for 
heresy 

Justice  Withins.  Draw  no  precedents  from 
the  Inquisition  here,  I  beseech  you,  8ir. 

L.  C.  /.  We  must  not  etiduit:  men  to  talk, 
that  by.  the  ri^ht  of  nature  every  man  may 
contrive  mischief  in  his  own  chamber,  and  he 
Is  not  to  be  punished,  till  he  thinks  (it  to  im 
called  to  it. 

Sidney,  My  lord,  if  you  will  take  scripture 
by  pieces,  you  will  make  all  the  |)enmen  of 
the  scripture  blasphemous ;  you  may  accuss 
David  of  saying.  There  is  no  (vod  ;  an*d  accuse 
tlie  Evangelists  of  saying,  Christ  was  a  hlas- 
phemer  and  a  seducer ;  and  the  Apostles,  That 
they  were  drunk. 

i.  C.  J.  liOok  you,  Mr.  Sidney,  if  there  !>«. 


8691 


STATE  TRIALS,  35  Charles  II.  l683.— /or  High  Trea$cn. 


[87a 


but  you  must  say,  The  fool  hath  said  in  his 
heart,  there  is  no  God.  Now  here  is  a  thing 
imputed  to  you  in  tlie  libel ;  if  you  can  say,' 
there  is  ai\y  part  that  is  in  excuse  of  ^,  call  for 
it.  As  for  the  purpose,  whosoever  does  publish 
that  the  king'  may  be  put  in  chains  or  deposed, 
is  a  traitor ;  but  whosoever  says,  that  none 
but  traitors  would  put  the  king  in  chains,  or 
depose  him,  is  an  honest  man ;  therefore 
apply  ad  idcm^  but  do  not  let  us  make  excur- 
sions. 

Sidney.  If  they  will  produce  the  whole,  my 
lord,  then  1  can  see  whether  one  part  contra- 
dicts another. 

L.  C  /.  Well,  if  you  ha?e  any  witnesses, 
eall  them. 

Sidney .  The  carl  of  Anglesey. 
X.  C.  /.    Ay,  in  God*s  name,  stay  till  to- 
morrow in  thint^  that  are  pertinent. 

Sidney.  I  desire  to  know  of  my  lord  Angle- 
sey, what  my  lord  Howard  said  to  him  con- 
cerning the  Plot  that  was  broken  out. 

Ld.  A  n^lesey.  Concerning  this  Plot  you  are 
now  questioned  for  ? 

Sidney.  The  Plot  for  which  my  lord  Russell 
and  I  was  in  prison. 

Ld.  Anglesey.   The  question  I  am  asked,  is, 
What  my  lord  Howanl  said  before  the  trial 
of  my  lorn  Russell,  concerning  the  plot ;  I  sup- 
pose, this  goes  as  a  branch  of  that  he  was  ac- 
cused for.    1  was  then  in  theicountry  when  the 
business  was  on  foot,  and  used  to  come  to  town 
a  day  or  two  in  a  week,  li\in^  near  in  Hert- 
fordshire, and  I  imderstanding  the  affliction 
my  lord  of  Bedford  was  in,  I  went  to  give  my 
lord  a  visit,  wc  having  been  acquaintance  of 
above  50  years  standing,  and  bred  together  in 
j>luudlin  college  in  Oxford.    When  J  came  to 
niY  lord  of  Bedford,  and  had  administered  that 
comfort  that  was  fit  for  one  christian  to  give 
another  in  that  distress,!  was  ready  to  leave  him, 
and  my  lord  Howai-d  came  in.     It  was  u|K)n 
Friday  Wore  my  lord  Howard  was  taken,  he  was 
taken  (as  I  take  it)  upon  Sunday  or  Monday,  my 
lord  Howard  fell  into  the  same  christian  office 
that  1  had  been  just  discharging,  to  compas- 
sionate my  lord's  affliction,  to  use  arguments 
to  comfort  and  support  hitu  under  it,  and  told 
him  he  was  not  to  be  troubled,  for  he  had  a 
discreet,  a  wise  and  a  virtuous  son,  and  he 
could  not  be  in  any  such  plot  (I  think  that  was 
the  word  be  use<i   at  first,   though  he  gave 
another  name  to  it  afterward)  and  liis  lordship 
might  therefore  well  expect  a  good  issue  of 
that  business,  and  he  migtit  believe  his  son  se- 
cure, for  he  believed  he  ^^as  neither  guilty,  nor 
so  much  as  to  be  suspected.  My  lord  proceeded 
further,  and  did  say,  that  he  knew  of  no  such 
barbarous  design  (I  think  he  called  it  so  in  the 
second  place)  and  could  not  charge  m^  lord 
Russell  with  it,  nor  any  body  else.    Tins  was 
the  cflect  of  what  my  lord  Howard  said  at  that 
time,  and  1  have  nothing  to  say  of  my  own 
knowledge  more  than  this;    but  to  observe, 
that  I  was  present  when,  the  jury  did  put  my 
lord  Uovirard  particularly  to  it ;  What  have  ymi 
to  say  to  wnat  my  lord  Anglesey  tortiiks 


against  you?  My  lord,  I  think,  did  in  three 
several  places  give  a  short  account  sf  himself, 
and  said  it  was  very  true,  and  gave  ihem  soma 
further  account  why  he  said  it,  and  said  ha 
should  be  very  glad  it  might  have  been  advan- 
tageous to  my  lord  Russell. 

Sidney.  My  lord  of  Clare.  I  desire  to  know 
of  my  lord  of'^Clare  what  ray  lord  Howard  said 
concerning  this  plot  and  me? 

Ld.  Clare*  My  lord,  a  little  after  colonel 
Sidney  was  taken,  speaking  of  the  times,  he  said, 
that  if  ever  he  was  questioned  again,  he  would 
never  plead,  the  quickest  dispatch  was  the 
best,  he  was  sure  they  would  have  his  life, 
though  he  were  ever  so  innocent,  and  dLsoours- 
iny  of  the  late  primate  of  Armagh's  prophecy  ; 
for  my  part,  says  he,  I  think  the  persecution 
is  b^n,  and  I  believe  it  will  lie  very  sharp, 
but  Ihope  it  will  be  short,  and  I  said  I  hoped 
so  too. 

Att,  Gen.  What  answer  did  your  lordship 
give  to  it  ? 

Lord  Clare.  I  have  told  yon  what  I  know, 
my  lord  is  too  full  of  discourse  for  me  to  an- 
swer all  he  says ;  but  for  col.  Sidney,  he  did 
with  great  asseverations  assert,  that  be  was  as 
innocent  as  any  man  breathing,  and  used  great 
encomiums  in  his  praise,  and  Uien  he  seemed  to 
bemoan  his  misfortune,  which  1  thought  real ; 
for  ne«XT  was  any  man  more  engaged  to  ano- 
ther, than  he  was  to  colonel  Sidney,  I  believe. 
Then  I  told,  they  talked  of  papers  that  were 
fotuid ;  I  am  sure,  says  he,  they  can  make  no- 
thing of  any  papers  ot  his. 

Att.  Gen.  ^Vhen  was  this  ? 

I»rd  Clare.  This  was  at  my  house  the  be- 
ginning of  July. 

Att.  Gen.  llow  long  before  my  lord  Howard 
was  taken? 

Lord  Clare.  About  a  week  before. 

Att.  Gen.  I  would  ask  you,  my  lord,  upon 
your  honour,  would  not  any  man  have  said  as 
much,  that  had  been  iu  the  plot? 

liord  Clare.  I  can't  tell,  I  know  of  no  plot. 

*  "  It  ought  not  to  bc>  forgotten,  that  the 
earl  of  Clare  was  one  of  the  petitioning  aid 
protesting  lords:  And,  possibly,  it  was  for 
this  reason  tliat  the  attorney  general  laid  two 
snares  for  him,  in  the  course  of  his  evidence  \ 
both  which  he  uevertheless  broke  through. 
His  lordship,  in  repeating  what  lord  Howard 
had  said  of  Usher's  propliecy,  and  his  hoping 
the  persecution  would  be  short,  if  sharp,  added 
these  words,  *  and  I  said  I  hoped  so  too.'  Ui>en 
which  the  attorney  immediately  interposed  with 
this  insidious  question,  *  What  answer  did  your 

*  lordship  give  to  it  ?'  and  the  earl  replied,  *  I 
'  have  told  you  what  I  know :  My  lord  is  too 

*  full  of  discourse  forme  to  answer  all  he  says.' 
Again,  having  closed  what  he  had  to  say,  the 
attorney  besets  him  thus  *■  I  would  ask  you  my 

*  lord,  upon  your  honour,  would  not  any  man 

*  have  said  a«  much,  that  had  been  in  the  plot  V 
To  which  the  earl  returned  this  Spartan  an- 
swer, *  I  cannot  tell  ^  I  kn«w  of  no  p?ot.''" 
Ralph. 
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Sidney.   Nr.  l^ilip  llowanl. 

Just.  Withins.  What  do  you  ai>k  him* 

Sidney.  H  hat  you  licard  my  lord  Howard 
iay  coiicemiiig  tUiii ,  prctendea  pkn,  or  my 
beinij^  iu  itP 

Mr.  P.  Haicard.  My  lord,  when  the  ]ilol 
first  hrakc  out,  I  used  to  meet  my  kml  Howard 
▼ery  often  at  my  bntther't  house,  aud  coihio{^ 
one  day  tWnii  SVhitehall,  he  asked  we,  what 
news  f  '  1  told  him,  my  lunl,  sa}**  1,  there  are 
abuixlance  of  ]ieople  that  liave  oontcssed  the 
horrid  dt-si^ii  of*  murtleriui^  the  kiDjOTi  and  the 
duke.  How,  says  he,  is  such  a  thiug  |io(»ible? 
8ays  1,  Mis  so,  tfiey  have  all  confessed  it.  Says 
he,  do  you  kuow'aiiy  of  their  names?  Yes, 
Says  I,  i  ha%e  heard  their  naiues.  What  are 
their  names,  shvs  he?  Why,  says  I,  c<d. 
Runisey,  and  Mr.  West,  and  one  W'alcot  and 
othoi's  tliut  an*  in  the  |m»c!amation ;  (I  canH 
Cell  \%licthtT  Walcnt  was  in  hohi)»iays  he,  Mis 
iui|Kis.sililr*  such  a  tiling  can  lie :  sayK  he,  there 
arc  ill  all  rouniriis  (Ktmlo  that  wish  ill  to  the 
i^oicTnmt'iU,  and  says  lie,  1  believe  there  are 
Kune  here ;  hut  say^  he,  for  any  man  of  ho- 
i.i  ur.  inait'st  or  (siutc  to  go  about  it,  is  whoily 
iui|Hi:^:l>le.  Says  1,  my  lonl,  so  it  is,  and*l 
U'luti*  it.  S.iys  I,  my  lonl,  do  you  know  any 
of  tli«.-su  (>iH>iile  ?  No,  says  ho,  none  M'  theni, 
'»iily  oiii^  day,  says  he,  pasbiii;;-  ihrouj^h  the 
I£\olian)|^e,  a  man  lialuted  ine,  with  a  blemish 
upon  his  eye,  and  he  embraetil  me, and  wished 
me  all  ha'p|Hness:  says  he,  I  could  not  call  to 
Tiiiiul  who  this  man  was ;  but  aftemrards  I  re- 
collected myself  that  I  met  him  at  my  lord 
Shut)esl)ury\,  and  heard  afterwards,  and  con- 
cluded his  name  to  lie ,  his  at  whose 

houM*  the  king"  was  to  be  assassinated—— 

Att.  Gen.    Uumbold  ? 

Mr.  HozLord.  Ay,  Uumbold.  My  lord,  may 
I  ask  if  my  lord  Howard  be  liere  ? 

L,  C  J.  He  is  there  behind  ^'ou. 

Mr.  Himard.  Then  he  will  liear  me.  My 
lord,  says  I,  what  does  your  lordship  think  iif 
this  busmess  ?  Says  he,  I  am  in  a  maze :  says 
I,  if  you  will  be  ruled  by  me,  yon  have  a  ^^mI 
<ip|K)rtunity  to  adtlress  to  the  king*,  and  all  the 
discontented  lonls,  as  they  are  called ;  and  to 
shew  your  detestation  and  abhorrence  of  this 
€hin|^ ;  fur,  says  I,  this  will  lie  a  good  means 
.10  reconcile  all  tilings.  Says  he.  You  have 
^  ut  one  of  the  best  notions  m  my  head  that 
«ver  was  put.  Says  J,  you  are  a  yerysfood 
ft  en  man,  draw  up  the  tirst  address  (and  I  be- 
ll eve  I  was  the  first  that  mentioned  an  address, 
you  have  had  many  an  one  since,  God  send 
Ctiem  good  success.)  Sajrs  he,  I  am  sorry  my 
lord  of£sscx  is  out  oif  town,  he  should  present  it. 
But,  says  1,  here  is  my  lord  RoftHtll,  my  lord  of 
Bedford,  my  lord  of  Clare,  all  of  yoa  that  are 
disaffected,  and  so  accounted,  go  about  this  buai- 
I,  and  make  the  nation  happy  and  ktni;  hap- 


py. Says  he,  Will  you  stay  tdl  I  come  iKiek  .^ 
Ay,  says  I,  if  you  will  come  in  any  time ;  but  he 
never  came  back  while  I  was*  there.  The 
next  day,  1  think,  my  lord  Rnssell  was  taken, 
and  I  came  and  found  him  at  my  brother's 
Jiouse  again  (for  there  he  was  day  and  nig^ht) ; 


•ays  he,  cousin,  What  news?  Says  I,  my 
lord  Uussell  '\a  sent  to  the  Tower.  We  are  all 
undone  then,  says  he.  I'ray,  says  he,  go  to 
my  lord  pri«y-seal,  and  see  if  you  can  tind  1 
am  to  be  taken  up ;  says  he,  *1  doubt  'tis  % 
sham-plot;  if  it  was  a  true  plot,  1  sliouki  fear 
nothing ;  says  I,  What  do  you  put  me  ^oco  to 
my  Iwd  pri«y-seal  for?  He  is  one  oi  the 
king's  cabinet  council,  do  you  think  he  will  teli 
me?  I  won't  go;  but,  says  I,  if  you  are  nut 
guilty,  uhy  wouki  you  have  me  to  go  to  en- 
quire ?  ^^  hy ,  says  fie,  because  1  fear  'tis  not 
a  tnie  plot,  Init  a  plot  niatle  upin  us,  and  there* 
fore,  says  he,  there  is  no  niun  free.  My  lonl, 
I  ttm  say  no  more  as  to  tlii.i  time  (and  there  ia 
no  man  that  sits  here,  that  wishes  the  king 
better  than  1  do).  The  next  thiug  1  come  to  is 
this,  I  came  tlie  third  day,  and  1m.'  was  mighty 
sad  and  melaitrholy,  tlwt  was  when  col.  Sidney 
w&s  taken ;  says  I,*  \\  by  are  you  so  melancho- 
ly, liecause  col.  Sidney  is  taken  ?  Says  I,  col. 
Sidney  was  a  man  talked  of  l>eliirc,  why  were 
you  not  iruulihni  tor  my  lord  Uussell,  that  is  ot' 
your  idood?  Says  he,  1  ha%e  that  particular 
obligation  from  col.  Sidney,  that  no  one  man 
hail  trom  another.  1  have  one.  thiu;;;f  to  say 
lartlier,  I  pray  I  may  be  rightly  undeutood  in 
what  1  ha\  e  said. 

L.  C.  J.  What,  would  vou  have  us  under- 
take for  all  the  people  that^iear  you  ?  1  think 
you  liave  spoken  very  materially,  aud  1  w  ill 
observe  it  by  and  by  to  the  jury. 

Sidney.  Vny  call  Dr.  BumeL 

Just'ir«/fro/.  What  do  you  ask  Dr.  Bur- 
net? 

Sidney.  I  have  only  to  ask  Dr.  Buniet,  u  Ui^ 
ther  after  tlie  news  of'  this  |H-etendol  plot,  mv 
lonl  Howard  came  to  him,  and  what  he  said  to 
liim. 

Dr.  Burnet.  My  lord,  the  day  after  this  pkit 
brake  out,  my  lonl  Howard  came  to  see  me,  aii<l 
upon  some  'discourse  of  the  plot,  witli  hau<U 
and  eyes  Uftcd  up  to  heaven,  he  protested  he 
knew  nothing  of  any  pl«>t,  and  believed  no- 
thing <if  it«  and  said,  that  he  looked  upon  it  as 
a  ridiculous  thiug. 

IMy  lord  Pn^ct  was  sent  for  at  the  prisoner's 
request,  being  in  the  hall. 

Col.  Sidney.  My  lord,  1  desire  Joseph  Ducas 
may  be  called.  [  W  ho  appeared,  being  a  French  - 
man.] 

Sidney.  I  desire  to  know  whetlier  he  ^^  as 
not  in  my  house  when  my  lord  Howard  came 
thither,  a*  little  after  I  was  made  a  prisoner,  aitd 
what  be  said  upon  it  ? 

Dueas,  Yes,  my  lord,  my  lord  Howard 
came  the  day  after  colonel  Sidney  was  taken, 
and  he  asktil  me,  where  was  the  ci>l'>nel  Sid- 
ney ?  And  1  said,  he  vias  taken  by  au  order 
of  thckinir.  :n!il  he  said,  Oh  Lonl^  What  is 
that  lor :'  i  suid,  They  have  taki  n  papers  ;  he 
said,  arc  some  papers  left?  Yes.  Have  they 
tak«>u  something  more  ?  No.  Well,  you  must 
take  all  the  tilings  out  of  the  bouse,  and  carry 
them  to  some  yon^can  trust :  I  dan*  tnist  no 
body,  says  he ;  I   will  lend  my  coach  aud 
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coachman,  said  I,  if'  the  colonel  Sidney  will 
save  his  (roods  ;  he  save  them,  if  not,  it  is  no 
matter.  A  littk;  after  the  lord  Howard  came 
in  the  house  of  col.  Sidney  about  eleven 
o'clock  at  ui^ht,  when  he  was  in,  I  tohl  tlicui, 
Uhat  is  this?  They  talk  of  a  {ilot  to  kill  the 
king  and  the  duke,  and  I  told  him,  they  sp^e 
of  one  general  insurrection ;  and  I  told  him 
more,  that  I  understood  that  col.  Sitfaiey  was 
sent  into  Scotland:  when  ray  lord  Howard 
understood  that,  he  said  (lod  Knows,  1  know 
nothing  of  thL',  and  I  am  sure  if  Uie  colonel 
Hidney  was  concerned  in  tlie  matter,  lie  would 
tell  me  something,  hut  I  know  nothing.  Well, 
my  lord,  1  told  him,  I  believe  you  are  not  safe 
iuthis  house,  there  is  more  danger  here  than 
in  another  phice.  Says  he,  I  have  been  a  ]Mi- 
soner,  and  I  had  rather  do  any  thing  in  the 
world  than  be  a  prisoner  again. 

Then  my  lord  Paget  came  into  the  Court. 

Col.  Sidney.  Pray,  my  lonl,  be  pleased  to 
tell  the  Court,  if  my  *lord  Howard  has  said 
any  tiling  to  you  concerning  this  late  pretended 
Plot,  or  my  l)eing  any  party  in  it. 

liurd  Paget.  My  lord,  J  was  subpecnaM  to 
come  hither,  and  did  not  know  upon  what  ac- 
count ;  I  am  obliged  to  say,  my  lord  Howard 
wa«  ^>  iih  roe  presently  alter  the  breaking  out 
of  this  Plot,  and  before  his  appearing  iu  that 
part  whioh  ho  now  acts,  he  came  to  me; 
uiid  I  told  him,  that  1  was  glad  to  see  him 
abriKul,  and  that  hu  was  not  concerned  in  this 
disunier.  He  said,  he  had  joy  from  seFenil 
4!onceruing  it,  and  he  took  it  as  an  injury 
to  him,  for  that  it  looked  as  if  he  were 
Guilty.  He  said,  he  knew  nothing  of  himself, 
nor  any  body  else.  And  thou^  ne  was  free 
in  discourse^  and  free  to  go  mto  any  com- 
pany indilferently  ;  yet  he  said,  he  had  not 
seen  any  body  that  '^could  say  any  thing  of 
liiui,  or  give  liim  occasion  to  say  any  thing  of 
any  ImhIv  else. 

'Si.hu  if.  Mr.  Edward  Howard. 

>Ir.  E.  Htncard.  Mr.  SSidney,  what  have 
yon  to  Nay  to  me  ? 

I'ol.  Sitlmy.  My  brd,  I  desire  you  would 
ask  Mr.  Kd.  Howaind  the  same  thing,  what 
discourse  he  had  with  my  lord  Howa^  about 
this  Pk>t  ? 

L.  C.  J,  Mr.  Howard,  Mr.  Sidney  desires 
\ou  to  tell  wliat  discourse  you  had  with  my 
lord  Houanl  about  this  Plot. 

Mr.  E.  Hoocard.  My  lord,  I  have  been  for 
s«mie  time  very  intimate  with  my  lord,  not 
only  ui>ou  the  account  of  our  alliance,  but  upon 
a  strict  intimacy  and  correspondence  of  friend- 
ship, and  I  thmk  1  was  as  much  his  as  be 
could  expect  from  that  alliance.  I  did  move 
him  during  this  time,  to  serve  the  king  upon 
the  most  MBourable  account  I  could,  but  that 
jiroved  ineffectual :  I  pass  that,  aoti  come  to 
the  business  here.  As  soon  as  the  Plot  brake 
out,  my  k>rd  having  a  great  intimacy  with  me, 
expressed  a  great  detestation  and  suiprixing  in 
himself  to  hear  of  it,  wherein  my  lord  Howard 
«ssured  me  under  very  grett  ■■•rtrationt, 


that  hi*  could  neither  acor.se  himself,  nor  any 
man  living.  He  iM  me  moreoyer,  that  there 
were  certain  persoas  of  quality,  whom  he  was 
very  much  concerned  for,  that  they  shouUl  be 
so  much  reflected  upon  or  troubled,  and  lie 
condoled  very  much  their  condition,  both  be- 
fore and  after  they  were  taken.  My  lord,  I 
believe  in  my  conscience  he  did  this  without 
any  mental  reservation,  or  equivocation,  for  he 
had  no  reason  to  do  it  with  me.  I  add  more- 
over, if  I  have  any  sense  of  my  lord's  dispo- 
sition, 1  think  if  he  had  known  any  such  thing,  he 
woidd  not  have  stood  his  being  taken,  or  made 
his  applic*ation  to  the  king  in  tliis  numner,  I  am 
afraid  not  so  suitable  to  his  quality. 

X.  C.  J.  No  reflections  upon  any  body. 

Mr.  Howard.  My  lord,  I  reflect  upon  no 
body.  I  undcratanfl  where  I  am,  and  have  a 
respect  for  the  place  ;  but  since  your  lordship 
has  given  me  this  occasion,  i  muRt  needs  say, 
that  that  reproof  that  was  accidentally  given 
me  at  the  tnal  of  my  lord  Russell,  by  reason 
of  a  weak  memory,  made  me  omit  s«iinc  |Mirti- 
culars  I  will  speak  now,  wiiich  are  these,  and  I 
think  they  are  material :  my  lord,  upon  the 
discourseof  this  Plot,  did  further  assure  me* 
that  it  was  certainly  a  sliam,  even  to  his  know- 
ledge :  how,  my  lonl,  sa^s  1,  do  yon  mean  a 
sham  P  Why,  says  he,  such  an  one,  cousin,  as 
is  too  black  fbr  any  minister  of  public  employ- 
ment to  have  devised ;  but,  says  he,  it  was 
forged  by  people  in  the  dark,  such  as  jesuita 
and  papista  ;  and,  sayg  he,  this  is  my  consci- 
ence. Says  I,  my  lord,  if  you  are  sure  of  this 
thing,  then  pray,  my  lonl,  do  that  honourable 
thing  that  bcNromes  your  quality,  that  is,  give 
the  King  satisfaction  as  oecomes  you ;  pray 
make  an  address  under  your  hand  to  the  king, 
whereby  you  express  your  detestation  ami  ab- 
horrence of  this  ihing.  Says  he,  I  thank  yoa 
for  your  counsel :  to  what  minister,  says  he, 
shall  I  apply  myself?  I  pitched  upon  iny  lord 
Hallttiix,  and  I  told  him  of  my  lord's  desire, 
and  I  remember  my  lord  Howard  named  tlic 
duke  of  Monmouth,  my  lord  of  Bedford,  the 
earl  of  Clare,  and  he  said  he  was  sure  they 
would  do  it ;  that  he  was  sure  of  their  inno* 
ccnce,  and  would  be  glad  of  the  occasion  :  and 
I  went  to  my  lord  Hallifax,  and  told  him  that 
my  k>rd  was  wilting  to  set  it  under  his  hand, 
liis  detestation  of  this  Plot,  and  that  there  waK^ 
no  such  thing  to  his  knowledge.  My  lord 
Hallifax  very  worthily  received  me ;  says  he, 
I  will  introduce  it ;  but  my  lord  Russell  being 
taken,  this  was  laid  aside,  and  my  lord  gave 
this  reajion.  For,  says  he,  there  will  be  so 
many  peo)de  taken,  they  will  be  hindered.  I 
must  needs  add  from  my  conscience,  and  from 
my  heart,  belbre  God  and  man,  that  if  my  lord 
had  S|Niken  before  the  king,  sitting  upon  hia 
throne,  abating  for  the  solemnity  of  toe  pre- 
sence, I  oould  not  hove  ntore  believed  him) 
from  tliat  assurance  he  had  in  me.  And  I  am 
sure  from  what  I  have  said,  if  1  had  the  honour 
to  be  of  this  gentleman's  jury  I  wouM  not  be- 
lieve him. 

1h  C.  J,  That  must  not  be  sufiered* 
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Att.  Gen.  You  ought  to  be  bound  to  3'our 
good  behaviour  for  that. 

L  C.  J.  The  jury  are  bound  by  their  oaths 
to  go  according  to  tncir  evidence,  they  are  not 
to  go  by  men 'ft  ooojoctures. 

Mr.  Htntard,  May  I  eOytay  lord  ? 

Att.  Gen.  My  lord  IJoward  desires  he  may 
stay,  wc  shall  make  uscofhiiu. 

kidney.  My  lord,  I  spake  of  a  mortf^age 
that  I  had  of  my  lunl  Howard,  I  do  not  know 
whether  it  is  needful  to  be  proveil ;  but  it  is  so. 

Lord  Howard.  I  confess  it. 

Sidney.  Then,  my  lord,  here  is  the  other 
point ;  he  is  under  tlie  fear,  that  he  dare  not 
but  say  what  he  thinks  will  conduce  towards 
the  gaining  his  pardon  ;  and  that  he  halh  ex- 

{ pressed,  tluit  lie  could  not  have  his  pardon,  but 
le  must  first  do  this  drud^^ei  y  of  swearing.  I 
need  not  say,  that  his  son  should  say,  tlwt  he 
was  sorry  Tiis  father  could  not  get  liis  pardon 
unless  he  did  swear  against  some  others. 

Sidney.  Call  Mr.  Blake:  [Who  appeared.] 
My  lonl,  I  desire  he  may  oe  asked,  whether 
my  lord  Howard  did  not  tell  him  that  he  could 
not  get  his  pardon  yet,  and  he  could  ascribe 
it  to  nothing,  but  that  the  drudgery  of  swearing 
must  l>e  over  first. 

Then  my  Lord  Chief  Justice  asked  the  question. 

Mr.  Blake.  My  lord,  I  am  very  sorry  I 
should  be  called  to  give  a  public  accouut  of  a 
private  conversation,  how  it  comes  about  I  do 
not  know.  My  lord  scut  for  me  about  six 
weok>i  Qf^o,  to  come  and  see  him.  I  went,  and 
we  talked  of  news  ;  I  told  Um,  I  heard  no 
body  had  their  pardon,  but  he  that  first  disco- 
vered the  Hlot ;  he  told  nie,  no ;  but  he  had 
liis  warruut  for  it :  and,  says  he,  I  have  their 
word  and  honour  for  it ;  but  says  he,  I  will  do 
nothing  in  it  till  I  have  farther  order ;  and 
says  he,  I  hear  nothing  of  it,  and  i  can  ascribe 
it  to  no  other  reason,  but  I  must  not  have  my 
panlon  till  the  drudgery  of  swearing  is  over. 
These  w  onls  my  lord  said,  I  beheve  my  lord 
won't  deny  it. 

Then  col.  Sidney  called  Mr.  Hunt  and  Bur- 
rotighs,  but  tliey  dfd  not  appear. 

Col.  Sidney.  It  is  a  hard  case  they  do  not 
appear.  One  of  tliem  was  to  prove  that  my  lord 
Howard  said  he  could  not  have  his  pardon  till 
he  haddoue  some  other  jobs. 

L.  C.  J.  1  cannot  help  it ;  if  you  bad  come 
ibr  assistance  from  tlie  Court,  I  would  wil- 
lingly have  done  what  I  could. 

Then  coL  Sidney  mentioned  the  duke  of 
Buckingham,  but  he  was  informed  he  was  not 
vubpcenaM. 

Sidney,  Call  Grace  Tracy  and  Elizabeth 
Penwick.  [Who appeared.]  task  you  only, 
what  my  lord  Howard  said  to  you  at  my  house 
ooncernmg  the  Plot,  and  m  v  l>eiiig  in  it  ? 

Tracy,  Sir,  he  saul,  that  he  knew  nothing  of 
a  Plot  be  protested,  and  he  was  sure  col.  Sid- 
ney knew  nothing  of  it.  And  he  said,  if  you 
knew  any  thing  of  it,  be  muit  needs  know  of  it, 
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for  he  knew  as  much  of  your  coocems  as  any 
one  in  tlie  workl. 

Sidney.  Did  he  take  (lod  to  witness  upon  it  f 

I  racy,   les. 

Sidney.  Did  he  desire  my  plate  at  mj 
house  ? 

Tracy.  I  cannot  tell  that,  he  said  the  goods 
might  fie  sent  to  his  house. 

Sidney.  Penwick,  what  did  my  lord  Howard 
say  in  your  hearing  concerning  the  pretended 
Plot,  or  m?  plate  carrying  away  ? 

Penwick.  When  he  came,  he  asked  for  your 
honour,  and  they  said  your  honour  was  taken 
away  by  a  man  to  the  Tower  for  the  Pkit,  and 
then  he  took  God  to  witness  he  knew  nothing 
of  it,  and  believed  your  honour  did  not  neither. 
He  said,  he  was  in  the  Tower  two  yean  ago, 
and  your  honour,  he  believed,  saved  his  life. 

Sidney.  Did  he  desire  the  plate? 

Penwick.  Yes,  and  said  it  should  be  sent 
to  his  house  to  be  secured.  He  said  it  was 
only  malice. 

Mr.  Wharton  stood  up, 

Wharton,  It  is  only  this  I  have  to  say.  That 
if  your  lordship  pleases  to  shew  me  an^-  of 
these  sheets  of  paper,  I  will  undertake  tu*imi- 
tate  them  in  a  little  time,  that  you  shan*t  know 
which  is  which.  It  is  the  easiest  hand  that 
ever  I  saw  in  my  life. 

Att.  Gen.  You  did  not  write  these,  Mr. 
Wharton  ? 

Wharton.  No  ;  but  I  will  do  this  in  a  very 
little  time,  if  you  please. 

L.  C.  J.  Have  you  any  more  witnesses  ? 

Sidney.  No,  my  lord. 

L.  C.  J.  Then  apply  yourself  to  the  jury. 

Col.  Sidney.  Then  thm  is  that  1  have  to  say. 
Here  is  a  huge  complication  of  crimes  kud  U> 
my  charge :  I  did  not  know  at  first  under  what 
statute  they  were,  now  I  find  it  is  the  statute  of 
25  Kdw.  3.  This  statute  hath  two  branches  ; 
one  relating  to  war,  the  other  to  the  person  of 
the  king,  tliat  relating  to  the  |»er8on  of  the 
king  makes  the  conspiring,  imagining  and 
compassing  his  death,  cnminal.  That  concern- 
ing war  is  not,  unless  it  be  levied.  Now,  my 
lord,  I  cannot  imagine  to  which  of  these  they 
refer  my  crime,  and  I  did  desire  your  lonlsliip 
to  explain  it.  For  to  say  that  a  man  did  meet 
to  conspire  the  king^s  death,  and  he  that  gives 
you  the  account  of  the  business  does  not 
speak  one  word  of  it,  seems  extravagant; 
for  conspiracies  have  ever  their  denomi- 
nation from  that  point  to  which  they  tend  ;  as 
a  conspiracy  to  make  fidse  coin  inters  instru- 
ments and  the  like.  A  conspiracy  to  take 
away  a  woman/  to  kill  or  rob,  are  all  directed 
to  that  end.  So  conspiring  to  kill  the  king, 
must  immediately  aim  at  killing  the  king.  The 
king  hath  two  capacities,  natural  and  politic, 
that  which  is  the  politic  cannot  be  within  the 
statute,  in  that  sense  he  never  dies,  and  it  is  ab- 
surd to  say  it  should  be  a  fault  to  kill  tlie  king 
than  cannot  die :  so  then  it  must  he  tlie  natural 
sense  it  must  be  understood  in,  whicK  must  br, 
done  by  sword,  by  pistol,  or  any  other  way. 
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Mow  if  there  be  not  one  word  of  this,  then 
that    is    utterly    at    an    enil,     tiiough    the 
witness   had   been   good.     The    next   point 
is    concerning'  levyinff  of  "war.    Levying  of 
war  is  made  treason  there,  so  it  be  uroved  by 
overt-act :    but   an    o?ert-act   of   that  never 
was,  or  can  be  pretended  liere.     If  the  war  be 
not  levied,  it  is  not  within  tiie  act,  for  conspi- 
ring to  levy  war  is  not  in  the  act.    My  lord, 
there  is  no  man  thinks  that  I  would  kill  the 
king  that  knows  me,  I  am  not  a    man    to 
have  such  a  design,  perhaps  I  may  say  I  have 
iaved  his  life  once.    80  that  it  must  be  by  im- 
plication, that  is,  it  is  first  imagined  that  1  in- 
tended tb  raise  a  war,  and  then  it  is  imagined 
tJiat  war  should  tend  to  the  destruction  ^the 
king.  Now  I  know  that  may  follow,  but  that 
is  not  natural  or  necessary,  and  being  not  na- 
tural or  necessary,  it  cannot  be  so  understood 
by  the  law.    That  it  is  not,  is  plain  ;  for  many 
wars  have  been  made,  and  the  death  of  the  kins^ 
lias  not  followed.    David  made  war  upon  Sau^ 
^et  no  body  will  say  he  sought  his  death,  he 
had  him  under  his  power  and  did  not  kill  him ; 
l>avid  made  war  upon  Ishbosheth,  yet  did  not 
design  his  death :  and  so  in  England  and  France 
kings  have  been  taken  prisoners,  but  they  did 
not  kill  them.     King  Stephen  was  taken  pri- 
soner, but  they  did  not  kill  him.    SoJ  that  it  is 
two  distinct  things  to  make  war  and  to  ei/- 
deavour   to   kill    the   king.    Now   as  there 
is    no    manner    of  pretence   that    I    should 
endeavour   to  kill. the    king  directly,    so  it 
crannot  be  by  inference,  because  it«  is  treason 
under  another  species :  I  confess   I  am  not  fit 
to  argue  these  points,  I  think  I  ought  to  have 
counsel,  but  if  you  wonH  allow  it  me,  I  cannot 
help  it ;    but  these  thinfifs  are  impossible  to  be 
jumbled  up  together.   Now  I  say  this,  if  1  am 
not  under  the  first  branch,  if  not  directly,   I 
cannot  be  by  implication  ;  thousfh  1  did  make 
war,  I  cannot  be  said  to  conspire  the  death  of 
the  king,  because  it  is  a  distinct  species  of 
treason  ;  and  my  lonl  Coke  says,  it  is  the  over- 
throw of  all  justice  to  confound  <  Membra  di- 
*  videntia.'    Now  if  the  making  of  war  cannot 
be  understood  to  be  a  conspiring  the  death  of 
the  king,  then  I  am  not^ilty  of  this  indictment ; 
but  here  my  lord,  is  neither  conspiring  the  death 
of  the  king,  nor  making  war,  nor  conspirinz  to 
make  war.     Besides,  I  sav,  it  is  not  the  best 
man^s  evidence  here  would  be  good  in  this  case, 
because  the  law  requires  two.    The  next  thinff 
is  the  business  of  Aaron  Smith,  wbk;h  my  loi3 
tells  so  imperfectly,  and  so  merely  conjectural, 
that  there  is  nothing  in  it  but  his  rhetorick  in 
setting  it  out.  He  tells  you  of  a  letter  sent  with 
hiin,  but  he  does  not  tell  you  by  whom  writ, 
what  was  in  it,  or  whether  it  was  delivered  or 
no  ;  so  that  I  think  we  may  lay  that  *aside  as 
the  other,  as  things  nothing  in  them  at  all. 
Then  says  Mr.  Attorney,  uese  Scotch  gen- 
tlemen are  come  to  town,   I  profess  I  never 
heard  the  names  of  one  of  them  till  lie  named 
them  to  me  in  the  Tower.     I  have  not  sent  my  * 
self,  nor  writ  a  letter  into  Sootland  never  sinoe 
the  year  59,  nor  do  I  know  009  wan  in  Scot- 


land to  whom  1  can  write,  or  from  whom  1  evef 
received  one.     1  returned  into  England  in  th« 
year  77,  and  since  that  time  have  not  writ  nor 
received  a  letter  from  Scotland.    Then  soma 
gentlemen  came  hither,  what  is  that  tu  mc  f 
1  never  saw  one  of  the  Campbells  in  my  life, 
nor  Alonro  ;  if  any  one  can  prove  1  have  had 
any  obmmunication  with  them,  I  will  be  glad 
to  suffer.    Then  Jiere  are  papers,  if  any  thing  is 
to  be  made  of  them,  vou  must  proiduce  th« 
whole,  for  it  is  impossible  to  make  any  thing  of » 
partofthem.  Yf>u  ask  me,  what  other  passage  I 
would  have  read,  I  do  not  know  a  passage  in 
them,  I  cannot  tell  whether  it  be  good  or  bad. 
But  ii*  there  are  papers  found,  it  is  a  great 
doubt  whether  they  were  found  in  my  study 
or  no,  or  whether  they  be  not  counterfeit ;  but 
though  that  be  admitted  that  they  were  found 
in  my  house,  the  hand  is  such,  that  it  shews 
they  have  been  writ  very  many  years.    Then 
that  which  seems  to  bean  account  of  the  sec- 
tions and  chapters,  that  is  but  a  scrap,  and  what 
ifanybodyhad,my  lord,  either  in  my  own  hand 
or  another's,  founa  papers  that  are  notwelljusti* 
fiable,  is  this  treason  ?  Does  this  imagine  the 
death  of  the  king  ?  Does  this  reach  the  Ufe  of 
the  king  ?  If  any  man  can  say  1  ever  printed  a 
sheet  in  my  life  I  will  submit  to  any  punish- 
ment.   Many  others,  my  lord,  they  write,  and 
they  write  what  comes  into  their  heads.     I 
beheve   there  is  a  brother  of  mine  here  has 
forty  quires  of  paper  written  by  my  father,  and 
never  one  sheet  or  them  was  pubHshed  ;  but  hc^ 
writ  bis  own  mind  to  see  what  he  could  think 
of  it  another  time,  and  blot  it  out  again,  may  be. 
And  I  mjTself,  I  believe,  have  burned   more 
papers  of  my  own  writing  than  a  horse  can 
carry.  So  that  for  these  papers  I  cannot  answer 
for  them,  there  is  nothing  in  it,  and  what  con- 
catenation can  this  have  with  the  other  design 
that  is  in  itself  nothing,  with  my  lord's  select 
council  selected  by  no  body  to  pursue  the  de- 
sign of  my  lord  Shaftesbury  ?  And  this  council 
that  he  pretends  to  be  'set  up  for  so  great  a  bu- 
siness, was  to  be  adjusted  with  so  much  finetu 
so  as  to  bring  things  t(^ether,  what  was  this 
^nesf^todo?  (taking  it  for  granted,  which  1 
do  not.)  This  was  nothing  (if  he  was  a  credible 
witness)  but  a  few  men  taking  at  large  of  what 
might  be  or  not  be,  what  was  like  to  fall  out 
wiuiout  any  manner  of  intention,  or  doing  any 
thing ;  they  did  not  so  much  as  enquire,  whe- 
ther there  were  men  in  the  country,  arms  or 
ammunition.    A  war  to  be  made  by  five  or  six 
men,  not  knowing  one  another,  not  trusting  ona 
another.    What  said  Dr.  Coxe  in  his  evidence 
at  my  lord  Russell's  trial,  of  my  lord  RusseH't 
trustmg  my  lord  Howard  ?  He  might  say  tha 
same  of  some  others.    So  that,  my  lord,  I  say 
these  papers  have  no  manner  of  coherence,  bo 
dependence  upon  any  such  design.     You  must 
go  upon  conjecture  upon  conjecture ;  and  after 
all,  you  find  nothing  butonly  papers,  never  per- 
fect, only  scraps,  written  many  years  ago,  and 
that  couid  not  be  calculated  for  the  raising  of  th« 
people.    Now,  pray  what  imaguiation  can  ba 
more  rain  than  that  P   Awl  what  man  can  ba 
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nfe,  if  the  king's  counwel  may  make  such 
(whimsical  1  won't  say,  but)  (jpttundlem  con- 
structionii^  Mr.  Attorney  says,  the  plot  was 
bmken  to  the  IScota,  {Qnd  knows  we  were  nei- 
ther broken  norjoineu)  and  that  the  Campbelb 
i.>anie  to  town  about  that  time  I  was  taken ;  and 
in  the  mean  time  niv  lord  Howard,  the  great 
contriver  of  all  tliis  plot,  who  was  mott  active 
and  adyiscd  the  business  that  consisted  of  so 
luucii/k'ncuf , he  ((oes  there  and  agrees  of nothinif, 
and  then  j^nes  into  Essex  upon  ffreat  important 
business,  greater  than  the  war  of  Ent^land  and 
Scotland,  to  wliat  purpose?  To  k>0K  after  a 
little  pimping  manor,  and  what  then?  Why 
tlien  it  must  be  laid  asiile,  and  he  must  be  idle 
five  weeks  at  the  l)ath,  and  there  is  no  en- 
quiring after  it.  Now,  1  desire  your  lordship 
to  consider,  whether  there  be  a  possibility  for 
any  men,  that  Imve  the  sense  of  porters  and 
grooms,  to  do  such  things  as  he  would  put 
np(Ki  us.  1  woukl  only  say  this;  if  Mr.  At- 
torney be  in  the  right,  there  was  a  combination 
with  the  Scots,  and  tlic-n  this  uaper  was  writ ; 
ibr  tlifMe  that  say  1  did  it,  say  I  was  doing  of  it 
thvn ;  and  by  the  notes,  there  is  work  enough 
for  four  or  five  years,  to  make  out  what  is  men- 
tioned in  thosescr^s  of  paper, ami  this  must 
be  to  kill  the  king.  And  I  say  this,  my  knrd, 
that  under  favouy,  tor  all  constructive  trcatons 
you  are  to  make  none,  but  to  go  according  to 

elain  proof,  and  that  these  constructive  treasons 
elougonly  to  parliament,  and  by  the  immediate 
]iroviso  in  that  act.  Now,  my  lord,  I  leave  it 
to  your  lordship,  to  see  whether  there  is  in  this 
any  thing  that  you  can  say  is  an  overt-act  of 
treason  mentioned  in  2o  Edw.  3.  If  it  be  not 
plainly  under  one  of  the  two  branches,  that  I 
lave  endeavoured  to  kill  the  king,  or  levied  war, 
then  it  is  matter  of  construction,  and  that  be- 
longB  to  no  court  but  the  parliament.  Then 
my  lord,  this  hath  been  adjtidged  already  in 
Tnrogmorton's  case.  There  are  twenty  judg- 
ments of  parliament,  the  act  of  13  Ehz.  that 
says^^^l  should  have  somebody  to  speak  for 
me,  mv  lord. 

L.  C.  J.  We  are  of  another  opinion. 
Just.  Witkint.  If  you  acknowledge  the  mat- 
ter of  fact,  you  say  well. 

C!ol.  Sidnty,  1  say  there  are  several  judg- 
ments of  parliament,' that  do  shew  wliatever  is 
constnictiTc  treason  does  not  belong  to  anypri- 
vale  court.  That  of  1  Mary,  1  Ed.  6,  1  Elis. 
b  Elix.  18,  another  13  Car.  shews  this.  Now 
my  lord,  I  say  that  the  business  concerning  the 
papiTS,  it  is  only  a  fsimilitude  of  hands,  which  is 
jnst  nothing.  In  my  lady  Carr's  case,  H  was 
resolved  to  extend  to  no  criminal  cause ;  if  not 
to  any  then  not  to  the  greatest,  the  most  ca- 
pital. So  that  I  have  only  this  to  say,  that  I 
think  it  is  impossible  for  the  jury  to  find  this 
matter ;  tbr  the  fiiitpoint  yon  proved  by  my  kird 
Howard,  that  I  think  is  nobody,  and  the  last 
concerning  the  papers,  is  only  imagimtkin  from 
the  similitude  of  hands.  If  I  had  published 
it,  I  must  hare  anivrered  for  it ;  (v  if  the  thing 
had  been  whole  and  mine,  I  must  have  an- 
swertil  fsrit;  but fbrtiMMien^iiey«rihewed 


any  body,  that  I  think  does  not  at  all  concern 
me.  And  I  say,  if  the  jury  should  liml  it 
(which  is  im]M)ssiblc  they  can)  1  dosire  to  have 
the  law  reservetl  unto  me. 

Solicitor  General.  My  lord,  and  you  gentle- 
men of  the  jury,  the  evidence  hath*befn  hmf[X 
hot  I  will  endeavour  to  rejieaf  it  as  faithfully 
as  I  can.  The  crime  thi.>  prisoner  stands  ac- 
cused for,  is  compassing  and  imagining  the 
death  of  the  king.  That  which  m  c  g(»  about 
to  prove,  tliat  compassmg  and  imac^ining  by, 
is  by  his  meeting,  and  consulting  how  to  raise 
arms  against  the  king,  and  by  pbiin  matter  in 
writing  under  his  own  hand*  where  be  does 
affirm,  it  is  lawful  to  take  away  and  destroy 
the  king,  dendemoii,  1  will  liegin  with  the 
first  part  of  it,  the  ineetinjjf  and  consultation  to 
raise  arms  against  the  king.  The  prisoner, 
gentlemen,  rath  endea^'oured  to  avoid  the 
whole  force  of  this  evideuiv,  by  saying,  that 
this  in  point  of  law  can't  affect  him,  if  it  were  all 

tiroved ;  for  this  does  not  amount  to  a  proof  of 
lis  compassing^  and  imagining  the  death  of  tlie 
king,  and  he  b  very  long  in  inten»reting  the 
act  of  parliament  to  you  of  ^5  Edw.  3,  and 
dividing  of  it  into  several  members  or  branches 
ef  treason ;  and  does  insist  u|>on  it,  that  though 
tliis  should  be  an  offence  within  one  branch  of 
that  statute,  yet  that  is  not  a  proof  of  the  other, 
which  is  the  branch  he  is  proceeding  upon, 
that  is  the  first  clause  against  the  couiiiasmtt' 
and  imagining  the  death  of  tlie  king.    And, 
says  he,  oonsbiring  to  levy  war  is  not  so  much 
OS  one  brancii  of  that  statute,  but  it  must  be 
war  actiiaHy  levied.     This  is  a  matter  he  is 
wholly  mistaken  in,  in  point  of  law.     It  hath 
been  adjudged  over  and  over  again,  that  an  act 
which  is  in  one  branch  of  that  statute,  may  be 
an  oveil-act  to  prove  a  man  guilty  of  another 
branch  of  it    A  levying  war  is  an  overt-act  to 
prove  a  man  guilty  of  conspiring  the  death  of 
the  kmg.    And  this  was  adjud^  in  the  case 
of  sir  Henry  Vane,  so  is  meeting  and  consult- 
ing to  raise  arms;  and  reason  does  plainly 
sjMok  it  to  be  so ;  for  they  that  conspire  to 
raise  war  against  the  king,  can't  he  presumed 
to  stop  any  where,  till  they  have  detiinmcf I  or 
murdered  the  king.     Gentlemen,  1  won't  be 
long  in  citing  authorities,  it  hath  been  settled 
lately  by  all  the  judges  of  England,  in  the  case 
of  my  ford  Russell,  who  hath  suffere<l  for  this 
conspiraey.    Therefore  that  point  of  law  will 
be  very  platn  against  the  prisoner.    He  liatli 
mentioned  some  other  things,  as  that  there 
most  be  two  witnesses  to  e^'ery  particular  fact, 
and  one  witness  to  one  fiu:t,  and  another  to  an- 
other, is  not  suflktent^  it  hath  been  very  often 
Sected,  and  as  of^en  over-ruled :  it  was  over- 
ed  solemnly  in  the  case  of  my  kmi  Stafford. 
Therefore  if  we  have  one  witness  to  one  overt- 
act,  and  another  to  another,  they  will  be  two 
wimesses  in  law  to  convict  this  prisoner.     In 
the  first  part  of  our  evidence,  we  give  you  au 
account  of  the  general  design  of  an  insurrec- 
tion that  was  to  have  been,  that  this  was  con- 
triyed  first,  wlian  my  lord  Sbaflesbury  was  in 
Engtairt^  thil  aAcrnj  lord  Shonesbury  was 
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gone,  the  business  did  not  fall,  but  they  thous^ht 
t  to  revive  it  agfBiii,  and  that  they  mi^ht  carry 
it  on  the  more  steadily,  they  did  contrire  a 
council  amon^  tbemselTes  of  six,  whereof  the 
prisoner  at  the  bar  was  one.  They  were  the 
Qiike  of  Monmouth,  tn)^  lord  of  Essex,  my  lord 
Howard,  my  lord  Russell,  the  prisoner  at  the 
bar,  and  Mr.  Hambden.  This  council  they  con- 
triTed  to  manage  this  aifair,  and  to  carry  on 
that  design,  tlmt  seemed  to  fall  by  the  death  of 
ray  lord  of  Shaftesbury,  and  they  met ;  this  we 
give  you  an  account  of,  fhvt  by  witnesses,  that 
jfave  vou  an  account  in  general  of  it.  And 
though  tliey  were  not  privy  to  it  yet  they  heard 
of  this  council,  and  that  col.  Sidney  was  to  be 
one  of  this  council.  This,  gentlemen,  if  it  had 
stood  alone  by  itself,  had  been  nothing  to  affect 
tlie  prisoner  at  all.  But  this  will  shew  you, 
that'll  was  discoursed  among  them  that  were 
in  *this  conspiracy.    Then  my  lord  Howard 

SVes  you  an  account,  that  first  the  duke  of 
onmoulh,  and  he  and  cobnH  Sidney  iiiti,  and 
it  iras  agi-ee<l  to  be  necessary  to  have  a  council 
that  should  consist  of  six  or  se>'en,  and  they 
were  to  carry  it  on.  'i'liat  the  duke  of  Mon- 
mouth undertook  to  dispose  my  lord  Russell  to 
it,  and  colonel  Sidney  to  dispose  the  earl  ol' 
Bssex,  and  Mr.  Hambden ;  ttiat  these  gentle- 
men did  meet  accordingly,  and  the  substance 
of  their  discourse  was,  ta*king  notice  bow  the 
design  had  fallen  upon  the  death  of  my  lord 
SIhaiiebory,  that  it  was  fit  to  carry  it  on  before 
men^s  inclinations  were  cool,  for  they  found 
they  were  ready  to  it,  and  had  great  reason  to 
beheve  it,  because  this  being  a  business  com- 
municated to  so  many,  yet  for  all  that  it  was 
kept  very  secret,  and  no  bo<ly  had  made  any 
mention  of  it,  which  they  looked  upon  as  a  cer- 
tain argument  that  men  were  ready  to  engage 
in  it.  This  encouraged  them  to  go  on  in  this 
conspiracy.  Then  when  the  six  met  at  Mr. 
Hambden's  house,  they  di^hated  concemir*g  the 
place  of  rising,  and  the  time ;  the  time  they 
conceived  must  he  suddenly,  before  men^s 
minds  were  cool,  for  now  they  thought  they 
were  ready  and  very  much  disposed  to  it ;  and 
for  place "^tliey  had  in  debate,  whether  they 
should  rise  first  in  the  town,  or  in  the  country, 
nr  both  together.  And  for  the  persons,  they 
thought  it  absolutely  necessary  for  them  to 
have  the  united  councils  of  ^cotlaml  to  join 
with  them,  and  therefore  they  did  reter  this 
matter  to  be  better  considered  of  another  time, 
and  they  met  afterwards  at  my  lord  Russt^H's 
liouse  in  February,  and  there  they  had  dis- 
course to  tliesame  purpose.  But  there  they 
began  to  consider  with  tnemselres,  being  they 
were  to  destroy  this  government,  what  they 
fthould  set  up  in  the  room  nf  it,  to  what  ])urpose 
they  engaged.  For  they  <Ud  very  wisely  con- 
sider, it  this  be  only  to  serve  a  turn,  and  to 
mftke  one  man  great,  this  will  be  a  great  hin- 
dcraace  in  their  affair,  therefore  they  thought 
it  was  necessary  to  engage  upon  a  public  ac- 
count, and  to  resolve  ail  into  the  authority  of 
parliament,  which  surely  they  other  thonght 
|0  force  the  king  to  c»U»  or  otherwife  that  the 
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^ple  might  calf  a  parliament,  if  the  king  re* 
fused,  and  so  they  choose  their  own  heads. 
But  still  they  were  upon  this  |K>iiit,  that  it  was 
necessary  for  their  fnends  in  ScotlamI  to  have 
their  councils  united  with  them«  and  in  order 
to  that,  it  was  necessary  to  contrive  some  way 
to  send  a  messenger  mto  Scotland,  to  bring 
some  men  here  to  treat  and  consult  about  it^ 
and  colonel  Sidney  is  the  man  that  doi-s  engage 
to  send  this  messenger,  and  he  had  a  man  very 
fit  for  his  tarn,  that  is  Aaron  Smith,  whom  he 
could  confide  in,  and  him  he  undertook  to  send 
into  Scotland.    This  messenger  was  to  fetch 
my  lord  Melvin,  the  two  Campbells,  and  sir 
John  Cockram  ;  colonel  Sidney  as  he  engaged 
to  do  this,  so  afiei  wards  he  did  shew  to  ray 
lord  Howard  money,  which  he  afiirnted  was 
for  that  business;  he  says  it  was  of  a  sum  about 
sixty  guineas,  and  he  l)elieves  he  gave  it  hitn, 
for  that  colonel  Sidney  told  him,    Aaron  Sniirh 
wns  gone  into  Scotland ;  that  the  prctciic<>  was 
not  barefaced  to  invite  thrm  over,  to  consult  of 
a  rebellion,  but  to  consult  about  the  business  of 
CaroUna,  being  a  plantation  for  the^  persecuted 
brethren,  as  they  prctend<'d  in  S<'otland.  Ccn« 
tienien,  those  Scotrlimen  that  were  thus  sent 
for  over,  they  came  accordingly,  that  is,  the 
ttvo  Campl»ells,  and  sir  John  Coi-krum,  and 
the  discourse  with  sir  Andrew  Foster  was  ac- 
cording to  this  cant  that  was  agreed  on  before- 
hand, concerning   a    pi'mtation    in    Carolina. 
This  %)as  that  that  was  pretended  for  their 
coming  hither ;  but  ihe  true  errand  wiis,  the 
business  of  the  insurrection  intended,  gintle- 
men,  tliat  they  came  upon  such  a  design,  is 
e^'ident  from  the  circuiuslanccs ;  tluy  came 
iibout  the  time  the  business  brake  out,  and  ia 
that  time  susniciously  cbansfing  their  lodging, 
they  were  taxen  n^aking  tlu-ir  escape,  and  this 
at  a  time  before  it  was  probable  to  be  known 
abroad  that  these  men  were  named  as  part  of 
the  conspirators.     Tiiese  things  do  very  much 
verify  the  evidence    my   lord  Howard  hath 
given,  and  there  is  nothing  has  been  said,  does 
at  all  invalidate  it.     The  sending  of  Aaron 
Smith  into  Scotland,  and  his  going,  and  the 
cuminff  of  these  men,  and  their  endeavouring 
to  maKe  their  escape,  are  niip^hty  concurrent 
evidences  with  the  whole  evidence  my  lord 
Howard  has  given.     Now,  what  object iuiis  are 
made  against  this  evidence?    Truly  none  at 
all.     Here  are  persons  of  great  quality  ha\e 
given  their  testimony,  and  they  do  not  impeach 
my  lord  Howard  in  the  least ;  hut  some  oo  ex« 
tremely  confirm  the  truth  of  my  lord  Hovtard. 
31  y  lord  Anglesey  gives  you  an  account  of  a 
discourse  at  my  lonfof  Bctlford's,  that  my  loid 
Howard  came  in  and  that  my  lord  Howard 
should  there  comfort  my  lord  of  Bedfonl,  and 
eubrge  in  the  oommciidulions  of  his  son,  and 
say  he  was  confident  he  knew  iiOthing  of  the 
design,  and  he  must  be  iiuiocent.     (icnilemeDf 
this  18  the  nature  of  the  must  part  of  the  evi- 
dence.    My  lord  of  Clure  his  evidence  is  much 
the  like,  that  is,  his  dt  nying  that  he  knew  of 
any  plot.    Now  here  is  niy  lord  Howard  under 
a  guilt  of  high-treason ;  for  be  was  one  of  those* 
3L 
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conspirators  not  yet  disenvnred,  nor.no  cti- 
dence  uf  any  discourse  leadinfif  to  any  thini;^ 
that  should  ^i?o  occasion  to  htm  to  protest  his 
innocvncv:  and  says  lie,  I  kaow  nothing  of  the 
tilot.     ^'ou  would  have  wondered  if  he  should 
nave  been  talkinf^  in  all  plai-es  his  knnulcd^, 
and  dei*Iaringf  iitmself :  His  den\iuf(of  it  under 
the  n^uilt,  M  hen  he  was  not  acruse«l,  is  nothing  to 
his  confession  when  Ii.*  comes  to  he  apprehend- 
ed an<l  taken  for  it.     Here  Mr.  Philip  Howard 
says,  he  had  several  discourses  with  liim  about 
this  business,  upon  the  breaking  out  of  the  plot, 
and  that  he  aa%ised  him  to  make  an  address, 
and  that  this  was  a  thing  that  would  be  very 
ai'ccpialife,  and  very  much  for  their  vindication ; 
and  my  lord  Howard  (he  says)  thanked  him 
for  his  very  good  sn\\  ice,  and  said,  he  would 
follo>%  it :  Aud  presently  at\er,  \«  hen  niv  kird 
Russell  WHS  apprelieiitied,  Mr.  Ho\«ard  tells 
hiui  the  iieMN,  that  iii\  lord  UusscU  was  appre- 
hended; tins  was  sudden  to  him.     And  \ihat 
says  he?  \\c  are  all  iindiiio.     When  my  lord 
Russell  tliat  was  one  of  this  council,  that  was  a 
se<'ret  ctunicii,  and  could  n<it  \h:  tracetl  but  by 
some  of  tlieiiis(>lvcs,  \«hen  he  bi  apprehended, 
then  befalls  out  into  this  expession,  we  are 
ad  uiidone.     This  is  au  arginiient  my  lord 
Howard  had  guilt  upon  liiiii.     For,  why  were 
thry  all  undone,  th:it  my  lord  Russi'll  >%as  ap- 
prehended, any  more  than  upon  the  appre- 
iiendiiitr  the  vvsif  Yes,  lN*cau!»e  my  lord  was 
one  of  the  six,  and  now  it  was  come  to  the 
knowing  of  that  part  of  the  c<mspiracy.     Ii 
was  traced  to  the  council  of  six,  which  in  all 
likelihood  wouhl  break  the  neck  of  the  design. 
Now  tliouirji  he  put  it  off  aUer^ards,  saying, 
*  1   believe  it  a  sham  plot,'  yet  this  was  out  a 
tri\ial  put-off.     And  then,  when  colonel  Sid- 
ney is  taken,  the  same  witness  Mr.   Howard 
tells  you,  my  lord  was  very  sad  and  melau- 
chitly;  tor  then  he  had  greater  reastiu  to  lie 
under    an    apprehrnsioD    of   being    detected. 
TbeiTfure,  gentlemen,  this  will  rather  coufiriu 
the  truth  of  the  evidence,  than  any  way  im- 
peach it.      Then  (for  1  woukl  re[M*at  it  all, 
though  I  think  it  had  no  gr(.>at  weight  in  it) 
Dr.  Itiiriiet  says,  that  al^ci*  the  plot,  my  lord 
Howard  pretended  he  kucw  of  nu  plot. '  This 
is  no  more  than  was  testified  by  the  other  k>rds 
before  ;  and  all  it  im^ioi-ts,  is,  ttiat  my  lord  did 
not  discover  himself  to  Dr.  liuniet.     liut  I 
would  fain  know,  it  my  lord  had  told  Dr.  Bur- 
net, had  it  not  argued  tlmt  he  had  great  confi- 
(fcDce  in  him,  that  he  thousrht  him  a  man  fit  to 
be  intrusted  with  such  a  >ecret  ?  .\nd  unless  the 
doctor  desires  to  be  tiiought  such  a  man,  him- 
self must  own  it  is  no  injection,  that  ir.y  bird 
Howard  did  not  tell  him.     Ducas's  testimony 
is  no  more  neither,  that  he  protpstetl  be  was 
innocent,  aud  believed  colonel  Sidney  was  in- 
nocent, and  this  was  Ix^fore  my  lortl  Howard 
discovered  any  thing  of  this  plot.    Then  colo- 
nel Siduc^y  oTijects,  this  is  by  malice,  mj  lord 
HowanI  owes  him  money,  and  seeks  to  nay 
his  debts  by  taking  away  (lis  life ;   and  in  fur- 
ther prosecution  of  this  roaUce,  w<Kild  h&ve 
Mizod  upon  his  goods.    But  the  evidence  docs 


not    receive  such  construction,  for  my  lord 
Howard  only  otlered  colonel  Sidney  the  civility 
of  his  houHe  to  protect  his  plate  and  goods. 
Now,  gentk'iiien,  there  w\:rv.  two  other  wit- 
nesses, my  lord  I'aget  and  Mr.  Edward  How- 
ard; but  they  s!iy  no  more  than  the  nst  of 
them,  that  he  did  protest  his  innoceiiey  ;  anil 
Mr.  Howard  says,  ne  advised  him  to  make  an 
address  to  the  ting.    This,  gentlemen,  I  re- 
peat, not  that  it  is  material,  but  for  no  other 
I  reason,  than  because  colonel  Sidney  had  pro- 
,  duce<l  it ;  and  so  wu  are  to  think,  he  iuti-mled 
i  to  make  some  use  of  it ;  but  1  cannot  see  any 
j  inference  to  be  drawn  from  it.    There  is  oi;c 
j  witness  more,  and  that  is  ^Ir.  iSiake,  to  the 
credit  of  my  lord  HowanI,  vtho  i^>mes  here, 
!  and  says,  that  whin  he  dLsi.H)ursi>tl  about  a  par- 
don, my  lord  should  say,  that  he  had  a  warrant 
for  his  panlon,  but  that  he  had  not  yet  |iassed 
it,  and  could  not  yet ;  and  he  apprehended  the 
reason  was,  l>ecause  the  diudgery  uf  swetiriug 
was  not  over.     Uul  this  is  hut  what  my  loi*d 
Howard  liad  cunjectuix-d:  First,  it  does  nut 
appear,  that  there  is  any  promise  of  pardon  at 
all  to  my  lord  Howard,  on  any  terms  impus(.d 
on  him.     In  the  next  place,  whatever  e\i»ecta- 
tioii  he  has  of  a  pardon,  he  cannot  reasonably 
hope  for  it  without  making  a  clear  discovery  of 
all  he  knows:  Fortostitlethe  eviJciieeheliaa 
given,  is  not  a  way  to  deserve  a  pardon  of  his. 
prince.     Therefore,  geuthmen,  whatever  ex- 
pressions were  used,  though  lie  called  it  the 
drudgery  of  swearing,  however  unwilling  he  is 
to  come  to  it,  and  though  he  gives  it  very 
many  hard  names,  and  might  think  it  very 
harsii  to  come  and  own  himself  to  be  one  of 
the  conspirators,  it  might  be  irksome,  and  very 
irksome;  yet  none  ot  them  tell  you,  that  my 
lord  Howard  shouhl  say,  that  what  he  had 
said  was  not  true.     Now  he  has  come  and 
given  his  evidence,  and  you  haw*  heard  all 
these  objections  against  it,  and  not  one  of  them 
touch  it  in  the  least. 

I  come  ui  the  uext  place  to  the  otlier  part  of 
the  evidence,  the  papers  found  in  colonel  Sid 
■ley's  lious(\  AncI  in  the  first  place  he  objects, 
tliey  cannot  aflcct  him ;  for,  says  he,  there  is 
no  proof  they  were  found  in  my  house,  no 
])rnof  they  were  w  ritteu  by  me ;  for  compa- 
rison of  iiandh,  that  is  nothing;  and  if  they 
were  jiroved  to  be  miue,  it  is  notliing  at  all  to 
the  purpose ;  they  are  an  answer  to  a  (lolemicai 
discourse  wherewiih  be  entertained  himself  pri- 
vately in  his  study.  Why,  you  have  observed, 
I  know,  that  sir  iMiilip  Lloyd  in  the  first  place 
swears,  tliat  by  warrant  from  the  secretary  he 
searched  his  house,  and  he  found  the  papers 
lying  upon  colonel  Sidney's  talile  in  his  study, 
wlieu  he  came  iu  there ;  and  tliere  is  no  ground 
nor  colour  fi»r  you  to  suspect  otherwise  than 
that  they  were  there,  and  he  found  them  there.. 
For  the  surmise  of  the  prisoner  at  the  bar,  that 
they  might  be  laid  there,  it  is  so  foreign  and 
witiiout  ground,  that  by  and  by  vou  will  think 
there  is  nothing  at  all  ui  it.  In  the  next  place, 
we  prove  col.  Sidiiejj's  hand,  and  that  by  as 
mucli  proof  aa  the  thing  is  capabte  of  ^  tuch  a 
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proof  u  io  all  cases  hath  been  allowed ;  and 
that  is,  for  meu  to  come  that  know  and  are  ac- 

Suainted  with  the  hand-wTiting-,  and  swear  they 
:now  hia  hand-writing',  and  they  believe  tliui 
to  be  his  hand.  You  have  heard  from  Mr. 
Sheppard,  a  man  that  used  to  transact  business 
fbr  him,  pay  money  fbr  him ;  and  Mr.  Cook 
and  Mr.  C'ar^',  men  of  known  credit  in  the  city 
of  London,  that  have  had  the  like  dealings  with 
col.  Sidney,  and  they  sweer  this  is  his  hand- 
writing, as  Aey  verily  believe.  So  that,  gen- 
tlemen, this  proof  to  you  of  col  Sidney  *s  hand- 
writing does  verify  sir  Phdip  Lloyd,  that  these 
papers  must  be  found  there,  if  col.  Sidney  writ 
them;  and  then  this  being  found  that  tlicy 
were  writ  by  him,  the  next  Uiing  will  be,  how 
far  this  will  be  an  evidence  to  prove  his  com- 
passing and  imaeining  the  death  of  the  king. 
Compassing  and  imagining  tlie  death  of  tiie 
king  is  the  act  of  the  nnnd,  and  is  treason 
whilst  it  remains  secret  in  the  heart,  though  no 
such  treason  can  be  punished,  because  there  is 
DO  way  to  prove  it ;  nut  when  once  there  is  an 
overt-act,  that  is,  any  thing  that  does  manifest 
and  declare  such  intention,  then  the  law  takes 
hold  of  it,  and  punishes  it  as  high- treason. 

Now  after  tnis  evidence,  1  think  no  man' 
will  doubt,  whether  it  was  in  the  heart  of  the 
prisoner  at  the  bar  to  destroy  the  king.  Hut 
first  he  objects,  that  this  is  a  part  of  a  book, 
and  unless  you  take  the  whole,  nothing  can  be 
made  of  it :  as  it  is  in  wresting  of  texts  of  scrip- 
ture, says  be,  you  may  as  well  say,  that  David 
says,  there  is  no  God,  necause  David  hath  said, 
The  tool  bath  said  in  his  heart,  there  is  no  God. 
But,  Gentlemen,  the  application  will  not  hold ; 
for  you  see  a  long  discourse  hath  been  read  to 
you,  a  continued  thread  of  argument ;  it  is  not 
one  proposition,  but  an  whole  series  of  ar^- 
ment :  tnese  are  the  positions,  *  That  tlie  km^ 

*  derives  all  his  power  from  the  peo]>le  ;  that  it 

*  is  originally  in  the  people,  and  that  the  mea- 

*  sure  of  shbjection  must  be  adjudged  by  the 
'  parliament ;  and  if  the  king  does  fall  'from 
'  doing  his  duty,  he  must  expect  the  people  will 
'  exact  it.*  And  this  he  has  laid  down  as  no 
way  prejudidal  to  him ;  for  says  he,  the  king 
may  refuse  the  crown,  if  he  does  not  like  it 
upon  tlu^KC  terms.  Rut,  says  he,  if  he  does  ac- 
cept it,  he  mitst  expect  the  performance  will 
be  exacte<l,  or  revenge  taken  oy  those  he  hath 
Ix'trayed.  Then  next,  he  sets  up  an  objection, 
and  then  argues  against  it:  ay,  but  t«idll  the 
people  he  ju<lge  in  their  own  cause  ?  and  thus 
lie  answers  it.  It  must  be  so :  for  is  not  the 
king  a  judge  in  hisown  cause?  howcananyman 
else  be  tridi,  or  convicted  of  any  offence,  if  the 
king  may  not  be  judge  in  hui  own  cause  ? 
for  to  adjudge  by  a  man's  self  or  by  his 
deputy,  is  the  same  thing;  and  ^o  a  crime 
against  the  king  cannotlw  punished.  And  then 
1^  lakes  notice  of  it  as  a  very  absurd  position, 

*  That  the  king  shall  judge  in  his  own  cause, 
'  and  not  the  peojde.'  Ttiat  would  be  to  say, 
The  servant  entertained  by  the  master  slwll 
Judge  the  master,  but  the  master  shall  not  jodg* 
ike  wawBBt    Goitlemen,  after  tkb  tort  of  ar- 


gument ht:  comes  to  this  settled  position,  *  We 

•  may  therefore,  says  he,  change  or  take  away 

*  kings,  (without  breaking  any  yoke,  or  that  is 

*  made  a  yoke  ;)  the  injury  is  therefore  in  iin- 
'  posing  the  yoke,  and  thcro  can  he  none  at  all 

•  in  breaking  of  it.'  But  he  goes  on  in  his 
book,  and  that  is  by  way  of  answer  to  un  ob- 
jection, that  if  there  be  no  injury,  yet  there  may 
ue  inconvenience,  if  tlie  headless  multitade 
should  shake  off  the  yoke.  But,  says  he,  I 
would  fain  know  how  the  multitude  comes  to 
be  headless  ;  and  thero  he  gives  yon  many  m- 
stances  in  story,  and  from  foreign  nations  he 
comes  home  to  the  English,  and  leils  \ou  how 
all  rebellions  in  later  ages  have  been  headed.: 
and  te!l3  you  the  purhainont  is  the  head,  or  the 
nobility  and  gentry  that  compose  it ;  and  w  hen 
the  king  fails  in  lus  duty,  th<'  poopte  may  call 
it.  The  multitude  tlierefore  is  never  headless, 
but  they  either  find  or  create  ait  head,  so  that 
here  is  a  plain  andavowetl  principle  ot  rcbi-llioa 
established  upon  the  strongest  ri^asun  lie  lias  io 
beck  it  Gentlemen,  this  with  the  oi«.er  evi- 
dence that  has  been  given,  will  be  sutiicient  to 
prove  his  compassing  the  death  ot  the  king. 
Ysu  see  the  affirmations  he  makes ;  when 
kings  do  break  their  trust  they  may  be  called  to 
account  by  the  people.  This  is  the  doctrine  he 
broaches  and  argues  for:  he  says  in  his  'book, 
in  another  part,  that  the  calling  and  dissolving 
of  parliaments  is  not  in  the  king*s  power. 
Gentlemen,  you  all  know  how  many  parlia- 
ments the  king  hath  called  and  dissolved  ;  if  it 
be  not  in  his  power,  he  hath  done  that  that  was 
not  in  his  power,  and  so  contrary  to  his  trust. 
Gentlemen,  at  the  entrance  into  this  conspiracy, 
they  were  under  an  apprehension  that  tlieir 
liberties  were  invaded,  as  you  heard  in  the  evi- 
dence from  my  lord  Howard,  that  they  were 
just  making  the  insurrection  upon  that  tumul- 
tuous opposition  of  electing  of  sheriHii  in  Lon- 
don. They  enter  into  a  consultation  to  raise 
arms  against  the  king ;  and  it  is  proved  by  my 
lord  IlowanI,  that  the  prisoner  at  the  bar  wi^ 


Heports,  *  The  king  lK.'inG^  excommunicate 
*  may  be  deposed  and  murdered,*  without  af- 
firmmg  he  was  excommunicated  ;  and  this  was 
enough  to  convict  him  of  high-treason.  Now 
acconlin^  to  that  case,  to  say  the  king  having 
bn>ken  his  trust  may  be  deposed  by  his  people, 
would  l»e  high  treason  ;  but  here  he  ooes  as 
good  as  affirm  the  king  had  broke  his  trust. 
When  every  one  sees  the  king  hath  dissolved 
pariiameuts ;  this  reduces  it  to  an  affirmation. ' 
And  though  this  book  be  not  brought  to  that 
counril  to  be  perused,  and  there  debated,  yet  it 
will  be  another,  and  more  than  two  witnesses 
against  the  prisoner:  for  I  would  ask  any  man^ 
suppose- a  man  was  in  a  room,  and  there  were 
two  men,  and  he  talks  with  both  apart,  und  he 
comes  to  one,  and  endeavours  to  }>ersuade  him 
that  it  is  lawful  to  rise  in  arms  a^inst  the  king, 
if  so  be  he  break  hin  trust ;  and  ne  should  go  to, 
another  man,  and  tell  him  the  king  hath  brokcft 
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Lif  trust,  and  ^t-e  must  Keek  some  way  to  redress 
ourselves,  and  pfrsuade  the  people  to  rise; 
these  tv«o  witnesses  do  ko  tack  this  treason  to- 
l^her,  that  thr  v  will  ho  two  w  itnesses  to  proFe 
him  c^uihy  of  Ligh -treason.  And  you  have 
heard  on*  ■  witness  (irove  it  positively  to  you. 
That  he  ronsultcit  tu  rise  in  arms  a^^iost  the 
king,  and  Ik  ro  is  his  own  book  says,  it  is  lawful 
for  a  man  tci  rise  in  arms  ai^ainst  thekinpr,  if  he 
break  his  trust,  and  in  efTiti  he  hath  said,  the 
luni^ hath  hrokin  his  trust :  therefore  this  will 
be  a  sufficient  (kMnoustratinn  ^«  hat  the  imagina- 
tion of  thi>  hrart  of  this  m::n  was,  that  it  was 
nothing  but  the  destruction  uf  the  king  and  the 
ITUTcmment,  :nid  in<lec<l  uf  all  govirnments. 
TluM-e  can  l»o  no  such  thing  as  government  if 
the  jicopU'  shall  be  iudifr  in  the  case:  for  what 
so  uncfirtain  as  thciieaiix  and  giddy  multitude  ? 
Cicntlemcn,  i  think  this* will  be  a  sufficient  evi- 
dence uf  his  consulting  the  death  of  the  king. 
You  have  here  the  pnsoncr  at  the  bar  that  is 
very  deep  in  it.  IndiHtl  some  men  may  by 
passion  bo  transported  iiitosiicli  an  offence,  ami 
though  the  otfmce  he  ucvcr  the:  less,  whatever 
the  motives  are,  yet  in  some  it  is  less  dangerous ; 
tor  those  that  venture  upon  passion  to  raise 
commotions  and  rebi'llinn,  are  not  always  so 
uuich  upon  their  guard,  but  that  thry  may 
make  some  false  steps  to  entrap  themselves. 
But  this  gentleman  proceeds  upon  a  surer 
foundation,  it  is  his  reason,  it  is  his  ]»riiiciple,  it 
is  the  guide  of  all  his  actions,  it  is  that  by 
which  he  leads  and  directs  the  steaily  course  of 
liis  life.  A  man  convinced  of  these  principles, 
and  that  walks  acconlingly,  what  won't  he  do 
to  accomplish  his  designs.^  how  wary  will  he 
be  in  all  his  a<^ions  ?  still  reasoning  with  him- 
self, which  way  to  bring  it  most  securely 
about.  Gentlemen,  This  is  the  more  dangerous 
conspiracy  in  tliis  man,  by  how  much  the  more 
it  is  rooted  in  him ;  and  how  deep  it  is,  you 
hear,  when  a  man  sliall  write  as  his  principle, 
that  it  is  lawful  for  to  de|io8c  kin^s,  they  break- 
ing tlieir  trust,  and  that  the  revolt  of  the  whole 
nation  cannot  be  called  rebellion.  It  will  be  a 
▼ery  sad  case  when  people  act  this  accfinling  to 
their  consciences,  and  Jo  all  this  for  the  good 
of  the  people,  as  they  would  have  it  thought ; 
but  this  is  tho  principle  of  this  man.  Geiitlc- 
men,  we  think  we  have  plainly  made  it  out  to 
you,  and  provinl  it  oufKeiently,  that  it  was  the 
imagination  of  his  hi-art  to  destroy  the  king, 
mud  made  sufficiint  proof  of  hi;^b  treason. 

Col.  Sidniif.  <iive  me  leave,  my  lord,  to  say 
a  very  tew  mmls.  1  desire  Mr.  ?Solicitor  would 
not  think  it  his  duty  tc»  take  away  men's  lives 
any  how :  first  we  ha\  e  had  a  long  story 

JL.C.J.  Nay,  Mr.  fiiiduey,  we  must^iwt 
have  vying  and  rvvyiiig,  I  aLked  you  bdwe 
what  you  had  to  say  ;  the  course  of  evidence 
is,  after  the  king's  coun&el  have  concluded,  we 
neier  admit  the  prisoner  to  say  any  thing. 

Sidncif.  My  lord,  it  was  a  wise  man  said, 
Thei-e  never  could  be  too  much  delay  in  the 
life  of  a  man :  1  know  the  king's  counsel  may 
coneluck^,  if  they  please.  Mr.  8olicttor,  I 
would  not  have  buu  tbink  that  it  i*  enoiigk  by 


one  way  or  another  to  bring  a  man  to  death  : 

'  my  lord,  this  matter  of  sir  Henry  \'ane  is 

utterly -misrepresented . — 

L.  C.  J.  I  roust  tell  you,  gentlemen  of  the 

I  jury,  that  what  the  prisoner  says,  that  is  not 

i  proved,  aud  what  the  king's  counsel  have  said, 

of  which  (here  is  no  proof  to  make  it  out,  must 

not  be  taken  into  any  consideration. 

Sidnry.  Then,  my  lord,  here  is  a  place  or 
two  in  old  Hale's  [turning  over  my  lord  Hale's 
book]  for  the  overt-act  of  one  treason,  not  being 
an  overt-act  of  another,  your  lordship  knows 
Coke  and  Hale's  were  Irntli  against  it.  [He 
reails.]  Compassing  by  bare  words  is  not  au 
overt-act,  conspiring  to  levy  war  is  no  overt-act. 
Soi.  Gen,  I  desire  but  one  word  more  for  my 
own  sake  as  well  as  the  prisoner's,  and  that  is, 
that  if  I  have  said  any  thing  that  is  not  law,  or 
misrepcated,  or  misapplied  the  evidence  which 
bath  been  given,  1  do  make  it  my  humble  re- 
quest to  your  loitlshin  to  rectify  those  mistakes, 
as  well  in  point  of  tact  as  pomt  of  law  ;  for 
God  forbid  the  prisoner  should  suffer  by  any 
mistake. 

L.  C,  J.  Gentlemen,  the  ei'idence  has  been 
long,  and  it  u  a  cause  of  great  concernment, 
and  it  is  far  from  the  thoughts  of  the  kiu^,  or 
from  the  thoughts,  or  desire  of  any  of  bis 
judges  here  to  oe  instrumental  to  take  away 
the  life  of  any  man,  that  by  law  his  life  ought 
not  to  be  taken  away.  For  I  bad  rather  many 
guilty  men  should  escape,  than  one  innocent 
man  suffer.  The  question  is,  whether  upon  all 
the  evidence  you  have  heard  against  the  pri- 
soner, and  the  evidence  on  his  behalf,  there  is 
evidence  sufficient  to  convict  the  prisoner  of  the 
high -treason  be  stands  charged  with.  And  as 
you  must  not  be  moved  by  the  denial  of  the  pri> 
soner  further  than  as  it  is  backed  with  proof; 
so  yon  are  not  to  be  inveigled  by  any  iiisinu* 
attons  made  against  the  prisoner  at  the  bar, 
further  or  otherwise  than  as  the  pniof  is  made 
out  to  you.  But  it  is  usual,  and  it  is  a  duty 
incumbent  on   the   king's  counsel,   to  urge 

r'nst  all  such  criminals,  whatsoever  they 
rve  in  the  evidence  against  thvm,  and  like- 
wise to  endeavour  to  give  answers  to  the  ob- 
jections that  are  made  on  their  behalf.     And, 

j  thereforr,  since  we  have  been  ke|)t  so  long  in 
this  cause,  it  won't  be  amiss  lor  me  (and  my 
brothers,  as  they  shall  think  fit,)  to  help  your 
memory  in  the  fact,  and  discharge  that  duty 
that  is  incumbent  upon  the  Court  as  to  the 
points  of  law.  This  indictment  is  lor  high- 
treasoii,  and  is  grounded  upon  the  statute?  of 
95  £dw.  3.  By  which  statute,  the  compassing 
and  imagining  the  death  of  the  king,  and  de- 
claring the  same  by  an  overt- act  is  made  high- 
treason.  Tlie  reason  of  that  law  was,  because 
at  common-  law  there  was  great  doiilit  what 
was  treason  ;  wherefore  to  reduce  th:it  high 
cr'me  to  a  certainty  was  that  law  iiuule,  that 
those  that  were  guilty  might  know  what  to 
expect.    And  there  are  several  acts  of  pailia- 

'  ment  made  between  tho  time  of  Edw.  3,  and 
that  of  1  M.  but  by  that  statute  all  treasona 
that  are  not  wuincnrtad  by  atWr*act«  of  par« 
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obMTfed  about  the  Popish  Plot,  first  to  prodoot 
the  evidence  of  the  Plot  in  general :  toil  wm 
done  in  that  famoot  case  of  my  lord  Staflord  m 
parliament.  Gentkmen,  I  am  /Uao  to  tell  you, 
tbii  alone  does  not  at  all  affect  the  prisoner  al 
the  bar,  but  is  made  use  of  as  a  circumstance 
to  support  the  credibility  of  the  witnesies ;  and 
is  thus  far  applicable  to  the  business  befora 
you,  that  it  is  plain,  by  persons  that  donH 
touch  the  prisoner  at  Uie*bar,  (and  1  am  sony 
any  man  makes  a  doubt  of  it  at  this  time  of 
day)  that  there  was  a  conspiracy  to  kill  th« 
king  ;  for  after  so  full  a  proof  m  this  place, 
and  in  others,  and  the  execution  and  confessimi 
of  several  of  the  offenders,  lam  surprised  to 
observe  that  the  prisoner  at  the  bar,  and  some 
others  present,  seem  not  to  believe  it. 

But,  gentlemen,  you  hear  the  first  witness  ; 
I  speak  of  West :  he  tells  vou  he  had  the 
honour  to  be  acquainted  with  Mr.  Sidney,  and 
that  he  had  discourse  with  Walcot,  a  pertoe 
convicted  and  executed  for  this  horrid  coospi* 
racy.  Why,  says  he,  he  told  me  at  my  cham* 
her,  that  they  were  not  the  only  persons  oon- 
cerned,  but  that  there  were  otner  persona  of 
great  quality  that  had  their  meetings  IRmt  tho 
carrying  on  the  business  in  other  places.  Aa4 
Ferguson,  that  was  the  ring-leadepr  in  thif 
conspiracy,  told  him  there  was  a  dengn  of  o 
general  insurrection ;  it  waa  onoe  laid  dow^, 
but  it  is  now  taken  up  again.  There  are  other 
counsellors  of  great  importance;  andhenamep 
among  the  rest,  the  prisoner  at  the  bar.  Mr* 
West  goes  a  little  fuitner,  and  he  tells  you  this : 
says  he,  lie  did  not  only  tell  me  so,  but  thai 
there  was  a  design  to  eoncihate  a  correspoiMlr 
eooewith  sonoe  persons  in  Scotland,  and  ihcjr 
were  to  do  it  under  the  cant  of  having  bnsiT 
ness  in  Carolina.  There  is  BIr.  Keehog,  lit 
tells  you  too,  there  was  a  design  for  a  gentrol 
and  public  insurrection  ;  that  he  was  pressnl 
with  the  Goodenoughs,  one  and  the  other,  and 
that  they  had  taken  upon  them  to  divide,  ani 
did  divicM  the  city  into  such  and  such  diitrict#t 
and  what  was  the  business?  It  was,  thai  theiw 
might  be  a  general  insurrection  (  misrfatbt  on 
insurrectiou,  not  only  to  destroy  tbo Tung  ant 
the  duke,  but  to  desteoy  all  tne  king's  loyal 
subjects ;  and  in  taking  away  their  fives,  to 
take  away  the  life  of  monarchy  itself,  and  lo 
subvert  the  rdigion  estahlishedTby  law.  Then 
comes  in  col.  Rumsey,  and  ho  gives  you  an 
account  that  he  hsd  beard  of  such,  things  m 
Mr.  West's  chansber ;  and  tells  yon  he  ha4 
received  such  inteUigonce.  And  all  thepo 
give  you  an  aoconnt,  that  thero  was  soob  • 
debignto  kill  the  kug :  and  tknais  tbo  sebr 
stance  of  the  gonefal  ovkleooo  prodnoed  lo 
prove  the  oonspiraej.  Then  to  majko  thii 
matter  come  homo  to  tho  prisoner  ot  tho 
bar,  first  my  kNnd  Howard  gives  joo  an  oo« 
eouBt,  and  does  direotlv  swear,  that  abonl 
the  middle  or  Utter  end  of  January  last,  ho 
happened  to  meet  with  colonel  Sidney,  thopri^ 
sooer  at  the  ba^  apd  tho  duko  of  Monwontll 
(they  ivero  tho  persons  first  began  lo  havo  dif* 
coone  oboot  this  Bitter)  and  hnr  they 


liament  remain  as  they  were  declared  by  that 
statute  of  95  £dw  3.  Ami'  so  are  challenges 
and  other  matters,  insisted  upon  by  the  prisoner, 
left  as  they  were  at  the  time  of  that  act :  I  am 
also  to  tell  you  that  in  point  of  law,  it  is  not 
only  the  opinion  of  us  nere,  but  the  opinion  of 
them  that  sat  before  us,  and  the  opinion  of  all 
the  judges  of  England,  and  within  the  memory 
of  many  of  you,  that  though  there  be  two  wit- 
nesses required  to  prove  a  man  guilty  of  high- 
Ireason,  yet  it  is  not  necessary  there  should  be 
two  witnesses  to  the  same  thing  at  one  time. 
But  if  two  witnesses  prove  two  several  facts, 
that  have  a  tendency  to  tlie  same  treason,  they 
are  two  witnesses  sufficient  to  convict  any  man 
of  high- treason.  In  the  case  of  my  lord  Staf- 
ford m  parliament,  all  the  judges  assisting,  it 
is  notoriously  known,  that  one  witness  to  a 
fiOOMptncy  in  England,  and  another  to  a  conspi- 
racy in  France,  were  hekl  two  witnesses  suffi- 
cient to  convict  him  of Iiii(h- treason.  In  the! 
next  place,  I  am  to  tell  yoii,  that  though  some  ' 
judges  have  been  of  opinion  that  words  of  them  • 
sehres  were  not  an  overt -act :  but  my  lord 
Hale's,  nor  my  lord  Coke,  nor  any  other  of  the 
oageo  of  the  law,  ever  questioned  but  that  a 
letter  woukl  be  an  overt-act,  sufficient  to  prove 
n  man  guilty  of  high-treason;  for  icribcrcett 
figere,  Mr.  hiidney  says,  the  kbg  is  a  politic 
person ;  but  you  must  destroy  hmi  in  his  na- 
tural capacity,  or  it  is  not  treason ;  but  I  must 
tell  you,  if*  anv  man  compass  to  imprison  the 
king,  it  is  hign-treason ;  so  was  the  case  of 
my  k>rd  Cqbham.  And  my  knrd  Coke,  when 
he  says,  if  a  maudo  attempt  to  make  the  king 
do  any  thinff  by  fierce  and  oonpolsion,  other- 
wise than  he  ought  to  do,  lliat  it  is  high- 
treason  within  thatactof96Bdw.  3.  But  if  it 
were  an  indictment  only  for  the  levying  of 
war,  there  must  be  an  actual  war  levied  ;  but 
Ibis  is  an  indictment  for  compassing  the  death 
of  the  king ;  and  the  other  treason,  mentioned 
in  that  act  of  parliament  for  the  levying  war, 
>nay  ht*  given  in  evidence  to  prove  the  conspi- 
racy of  3ie  king's  death :  for  it  is  rightly  told 
you  by  the  king's  counsel,  that  the  imagi- 
nation of  a  man's  heart  is  pot  to  be  discerned  ; 
but  if  1  declare  such  my  imagination  by  an 
overt-  act,  w  liich  overt-  act  does  naturally  evmoe, 
that  the  king  must  be  deposed,  destroyed,  im- 
prisoned, or  the  like,  it  will  be  sufficient  cvi- 
deovc  tif  treason  within  that  act.  In  tho  next 
place,  having  told  you  what  tho  law  is ;  for, 
gentlemen,  it  is  our  duty  upon  our  oaths,  to 
declare  tho  law  to  you,  and  you  are  bound  to 
receive  our  declaration  of  the  law,  and  upon 
this  declaration,  to  inquire  whether  there  bo  a 
fact,  sufficiently  proved,  to  find  the  prisoner 
^ilty  of  the  high-tresMm  of  which  he  stands 
indicted :  and  for  that  I  must  tell  you,  what- 
ever happens  to  be  hear-say  from  others,  it  is 
not  to  be  applied  immediately  to  the  prisoner ; 
but  however  those  matters  tnat  are  remote  at 
firat  may  serve  for  this  purpose,  to  prove  there 
was  generally  a  conspiracy  to  destroy  tho  king 
■and  government :  and  fiw  that  matter,  yoaafl 
jreuiemborit  waa  thcooniteitni&i  aM  jnotbod 
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with  a  lUsappoiDtment ;  the  thin^^  had  slept  a 
|rrcat  while,  and  that  it  was  fit  it  should  be  re- 
▼ived  again ;  and  that  peraons  of  quality  were 
mentioned,  who  were  to  ha^e  an  immediate 
care  in  the  carrying  on  of  the  business,  and 
that  it  should  not  be  dimlffed  to  too  many ;  ar- 
cordinjrly  there  was  my  ford  Russell,  my  lord 
of  Kmgx,  my  lord  of  Salisbury,  and  Mr. 
Hambden  named.  He  tells  you,  the  prisoner 
at  the  bar  undertook  for  my  lord  of  Essex,  and 
Mr.  Hambden,  and  he  tells  you,  the  duke  of 
Monmouth  undertook  for  my*^lord  Russell,  and 
the  rest ;  and  that  this  was  the  result  of  one 
meeting :  he  goes  yet  further,  that  pursuant  to 
this  it  was  communicated  to  those  persons  so 
to  be  engaged,  and  the  place  and  time  was  ap- 
pointed ;  the  place,  Mr  Hambden*s  house ;  but 
It  is  not  80  potritife  to  the  time,  but  only  to  the 
place  and  persons.  He  says,  all  these  persons 
met,  and  lie  gives  you  an  account,  that  Mr. 
Hambden  (because  it  was  necessary  for  some 
person  to  break  silence)  f^ve  some  short  ac- 
count  of  the  design  of  their  meeting,  and  made 
some  reflexions  upon  the  mischiefs  that  at- 
tended the  goremment,  and  what  apprehen- 
sions many  people  had  upon  the  late  cnoioe  of 
sheriffs,  and  thai  there  had  been  a  mal-adrai- 
iiistration  of  public  justice ;  that  it  was  fit  some 
means  siMmld  be  used  to  redress  tlicse  grier- 
ances.  He  cant  tell  }-ou  positively,  what 
this  man,  or  that  man,  said  tliere ;  but  says, 
that  all  did  unanimously  consent  to  what  was 
then  debated  about  an  insurrection;  and  in 
order  to  it,  they  discoursed  about  the  time 
when  it  should  be,  and  that  they  thought  fit  it 
should  be  done  suddenly,  while  men's  minds 
were  wound  up  to  that  neiglit,  as  they  then 
were ;  and  as  the  first  witness  tells  you,  there 
was  a  consideration,  whether  it  shoold  be  at 
ooe  place,  or  at  several  places  together :  he 
says,  then  it  was  taken  into  consideration,  that 
this  could  not  be  carried  on,  but  there  must  be 
arms  and  ammunition  provided .  The  next  step 
is,  about  a  necessary  concern,  the  concern  M 
money,  and  therefore  nur  law  calls  money,  the 
sinews  of  war.  My  lord  Howard  tells*  you, 
that  the  duke  of  Monmouth  proposed  25  or 
30,000/.  That  my  lord  Grey  was  to  advance 
10,000/.  out  of  his  own  estate ;  but  then  they 
thought  to  make  their  party  more  strong  by 
the  assistance  of  a  discontented  people  in  oc*  it- 
land,  my  lord  of  Argyle,  and  sir  John  Cock- 
ram,  and  several  other  people,  there  to  join  with 
them.  That  pursuant  to  this,  they  all  afWr 
met  at  my  lord  Russeirs,  and  the  same  de- 
bate is  re-assumed,  and  among  the  rest,  this 
.particular  thing  of  conciliating  a  friendship 
with  tlie  Sootcn ;  the  Campbells,  my  lord  of 
Argyle,  and  my  lord  Melvin  were  particularly 
mentioned.  That  colonel  Sidney  took  upon 
himself  to  find  out  a  messenger,  but  it  was  my 
l(Ntl  ItusselPs  part  to  write  the  letter;  one  of 
the  messengers  named  to  convey  the  same  was 
Aaron  Smith,  he  was  known,  says  my  lord 
Howard,  to  some  of  us;  and  then  we  all 
agreed,  that  Aaron  Smith  was  the  most  proper  | 
man :  Upon  thia-tbey.  brake  up  that  very  time.  | 
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Aftrm-ards  rnmes  my  lord  Howard  to <*ol.  Sid- 
ney at  some  distance  of  time,  and  he  comes  t<v 
him,  and  slicws  him  threescorr  ^iiinrsR,  and 
told  him  he  was  going  into  the  city,  and  that 
they  were  to  be  given  to  Aaron  Smith.     He 
tells  you  afler  this,  that  he  had  some  f »ther  dis- 
cmirse  about  a  fortnight  or  three  works  attrr, 
with  col.  Sidney ;  and  that  cokmcl  Sidney  did 
take  notice,  that  he  had  sent  him,  and  that  he 
had  an  account  of  him,  asfar  as  Newcastle.    So 
that  it  is  very  plain,  that  it  was  not  sudden  and 
rash  thoughts,  it  is  a  little  more  than,  accord- 
ing to  the  language  we  meet  with  in  some 
pamphlets  of  late,  more  than  heats  and  stirs. 
Gentk*men,  then  I  must  tell  you,  here  ate  cir  • 
cumstances  proved  in  pursuance  of  this  design, 
for  sir  Andrew  Foster  informs  you,  how  inat 
sir  John  Cockram  and  the  Campbells,  and  one 
Monro,  as  1  take  it,  came  to  town,  and  that  he 
had  disconrse  with  some  of  tlicm  about  their 
business  of  coming  oot  of  Scotland ;  and  he 
says,  they  pretended  it  was  about  some  busi- 
ness of  some  trade  to  Carolina,  which  docs  still 
corroborate  the  evidence.     He  tells  you  like- 
wise, that  there  being  a  noise  of  discovering 
the  plot,  they  be|^  to  hide ;  sir  Jolin  Cock- 
rmm  began  to  bide,  and  sculk  from  place  to 
place;  they  come  firrt  with  that  cant  in  their 
mouths,  ammt  Carolina;  the  messenger  Atter- 
bury  telb  you,  when  they  came  to  take  these 
men,  how  they  shuffled  from  place  to  place . 
So,  gentlemen,  I  must  tell  yon,  that  if  in  case 
there  be  but  one  witness  to  prove  a  direct  trea- 
son, and   another  witness  to  a  circitmstanoe 
that  contributes  to  that  treason,  that  will  make 
two  witnesses  to  prove  the  treason :  Because  I 
would  explain  my  mind,  not  long  ago  all  the 
judges  or  England  were  commanded  to  meet 
together,  and  one  that  is  the  senior  of  the  king's 
counsel  was  pleased  to  put  this  case:  If  I  buy 
a  knife  of  J.  S.  to  kill  the  king,  and  it  be  proved 
by  one  witness  I  bought  a  knife  for  this  pur- 
pose, and  another  comes  and  proves,  1  bought 
such  a  knife  of  J.  S.  they  are  two  witnesses 
sufficient  to  prove  a  man  guilt v  of  hii;h  trea- 
son ;  and  so  it  was  held  by  aU  the  jiidppes  of 
England  dien  present,  in  the  preseni-e  ol  all  the 
king's  counsel.    And  thererorc  Mr.  Sidney  is 
migiitily  mistaken  in  the  law :  For  in  case  of 
any  treason  (except  the  treason  at  the  bar)  or 
in  treason  for  clipping  and  coining,  one  witness 
is  suflicient  at  tois  day.     Now,  gentlemen, 
supposing  all  this  should  not  be  sufficient,  here 
is  a  libel,  and  it  is  a  most  traiterous  and  sedi- 
tious libel.    If  you  believe,  that  that  was  colo- 
nel Sidney's  book,  writ  by  him,  no  man  can 
doubt  but  it  is  a  sufficient  evidence,  that  he  is 
guilty  of  compassing  and  imagining  the  death 
of  the  king ;  and  let  us  consider,  what  proof 
can  be  greater,  than  what  has  been  given  of  it. 
Mr.  She)ipani,an  intimate  acqimintance  of  his, 
that  has  seen  him  write,  he  looks  u|M)n  the 
hand,  and  says,  he  is  extremely  acquainted 
with  the  hand,  and  says  he,  1  believe  in  my  con- 
science, this  book  is  col.  Sidney's  band.    Gen- 
tlemen, do  you  expect  Mr.  Sidney  would  call  a 
witnm  to  be  by- to  see  him  writ»'that  book  ? 
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In  Ui6  next  place,  you  bare  two  tradesmen. 
Coke  and  Cary,  and  they  tell  you,  one  had 
seen  him  write  once,  the  other  had  seen  his 
band -writing',  and  they  both  believe  it  his  hand- 
writinij; ;  and  they  have  good  reason,  for  they 
have  paid  several  sums  of  money,  upon  notes 
which  they  took,  as  well  as  this;  to  be  his 
hand-writing.  Gentlemen,  besides  that,  pve 
me  leave  to  tell  you,  here  is  another  thing,  that 
makes  it  more  |ilaio.  This  vpry  book  is  found 
in  col.  Sidney's  house,  on  tlie  table  in  his  study, 
tvhere  he  used  to  writp,  by  a  gentleman, 
agaiast  whom  colonel  Sidney  cannot  make  the 
least  objection ;  and  that  there  was  that  fairness 
offered  by  the  jj^entlenum,  pray,  colonel,  put 
your  seal  upon  it,  that  you  may  see,  that  no 
injury  be  done  you ;  but  Mr.  Sidney  would  not 
do  it  Therefore  he  seals  them  with  his  own 
seal,  and  carries  them  to  Whitcliall,  where  they 
were  broken  open,  and  swears  that  those  pa- 
pers were  found  in  his  closet,  whereof  this  was 
one.  Another  thing  which  I  must  take  notice 
of  to  you  in  this  case,  is  to  mind  you,  how  this 
book  contains  all  the  malice,  and  revenge,  and 
treason,  tliat  mankind  can  be  guilty  of:  It 
fixes  the  sole  power  in  the  parliament  and  the 
people;  so  that  be  carries  on  the  design  still, 
for  their  debates  at  their  meetings  were  to  |hat 
purpose.  And  such  doctrines  as  these  suit  with 
their  debates ;  for  there,  a  general  insurrectioQ 
was  designed,  and  that  was  discoursed  of  in 
this  book,  and  encouraged:    They  must  not 

g' ve  it  an  ill  name :  It  must  not  be  called  a  re- 
llion,  it  being  the  general  act  oi  the  people. 
The  king,  it  says,  is  responsible  to  them,  the 
king  is  but  their  trustee ;  that  he  had  betrayed 
his  trust,  he  had  misgoverned,  and  now  he  is  to 
give  it  up,  that  they  may  be  all  kings  them- 
selves. Gentlemen,  I  must  tell  you,  1  think  1 
ought  more  than  ordinarily  to  press  this  upon 
you,  because  I  know  the  misfortune  of  the  late 
unhappy  rebellion,  and  the  bringing  the  late 
blessed  king  to  the  scaffold  was  first  beffun  by 
such  kind  of  principles :  They  cried,  be  had 
betrayed  the  trust  that  was  delegated  to  him 
from  the  people..  Gentlemen,  m  the  next 
place,  because  he  is  afraid  their  power  alone 
won't  do  it,  he  endeavours  to  poison  men's 
judgments ;  and  the  way  he  makes  use  of,  he 
colours  it  with  religion,  and  quotes  scripture  for 
it  too:  and  you  know  bow  far  that  went  in  the 
late  times ;  bow  we  were  for  binding  our  king 
in  chains,  and  our  nobles  in  fetters  of  iron. 
Gentlemen,  this  is  likewise  made  use  of  by 
him  to  stir  up  the  people  to  rebellion.  Gen- 
tlemen, if  in  case  the  prisoner  did  design  the 
deposing  the  king,  the  removing  the  kin^,  and 
in  order  thereunto  he  be  guilty  of  conspinnff  to 
levy  war;  or  as  to  the  letter  writ  by  my  E>rd 
Russell,  if  he  was  privy  to  it,  these  will  be  evi- 
dences against  him.  So  that  it  is  not  upon  two, 
but  it  is  upon  greater  evidence  than  22,  if  you 
believe  this  book  was  writ  by  him.  Next  I 
must  tell  you,  gentlemen,  upon,  I  think  a  less 
testimoay,  an  imiictment  was  preferred  against 
the  late  k>rd  Russell,  and  he  was  thereupon 
convKt^d  and  txtrated ;  of  whioh  they  tere 


brought  the  record.    These  are  the  evidencea 
for  the  king. 

For  the  prisoner,  he  hath  made  several  objec- 
tions ;  as  that  there  was  no  war  levied  :    For, 
that,  gentlemen,  at  the  beffioning  of  the  cause 
I  told  y  ou  what  I  took  the  law  to  be,  and  I  take 
it  to  be  so  very  plainly.     But,  g^entlemen,  as  to 
the  credibility  ot  my  lord  Howard,  be  offers  you 
several  circumstances.    First,  he  offers  you  a 
noble  lord,  my  lord  Anglesey,  who  says,  that  he 
attended  my  lord  of  &dford,  upon  the  misfor- 
tune of  the  imprisonment  of  his  son  ;    aAer  he 
had  done,  my  lord  Howard  came  to  second 
that  part 'of  a  christian's  office,  which  he  had 
perlbrmed,  and  told  him,  he  had  a  vety  good 
son,  and  he  knew  no  hann  of  him ;   and  as  to 
the  plot,  he  knew  nothing  of  it?    Another  noble 
lord,  my  lord  Clare,  tells  you,  that  he  had  some 
discourse  with  my  lonl  Howard  and  he  said,  ttiat 
if  he  were  accused,  he  thought  they  would  but 
tell  noses,  and  his  business  was  done.    Then 
Mr.  Philip  Howard,  he  tells  you,  how  he  was 
not  so  intimate  with  him  as  others,  but  he  often 
came  to  bis  brother's  ;  and  that  he  should  say,^ 
he  knew  nothing  of  a  plot,  nor  did  he  believe 
any  ;  but  at  the  same  tune,  he  said  he  believed 
there  were  a  sham  plot ;   and  then  he  pressed 
him  about  the  business  of  the  address;  but  that 
now  my  lord  of  Essex  was  out  of  town,  and  S9 
it  went  off.    Another  thing  Mr.  Sidney  took 
notice  of,  says  he,  it  is  an  act  of  revenge  in 
my  lord    Howard,  fi>r  he  owes  him  a  debt^ 
that  he  does  (besides  by  his  allegation)  does  not 
appear. 
Sidney.  My  lord,  he  hath  eonfessed  it. 
L.  C.  J.  Admit  it ;  yet  in  case  colond  Sid* 
ney  should  be  convicted  of  this  treason,  the  debt 
accrues  to  the  king,  and  he  cannot^  be  a  &r- 
thing  the  better  for  it.    But  how  does  it  look 
like  revenge  ?  I  find  my  lord  Howard,  when 
he  speaks  of  colonel  Sidney,  says,  he  was  more 
behoklen  to  him  than  any  body,  and  was  more 
sorry  for  him ;  so  says  my  lord  Clare.    Gen- 
tlemen, you  have  it  likewise  offered,  that  he 
came  to  colonel  Sidney's  house,  and  there  he 
was  desirous  to  have  the  plate  and  goods  re- 
moved to  his  house,  and  toat  be  wmild  assiit 
them  with  his  coach  and  coachman  to  carry 
them  thither ;  and  did  affirm,  that  be  knew  no- 
thing of  the  plot  ;  and  did  not  believe  colonel 
Sidney  knew  any  thing :  and  this  b  likewise 
proved  by  a  couple  of  maid  servants,  as  well  aa 
the  Frenchman.    You  have  likewise some^ing 
to  the  same  purpoae  said  by  my  lord  Paget,  and 
this  is  offered  to  take  off  the  credibility  of  my 
lord  Howard.    Do  yon  believe,  because  mj 
lord  Howard  did  not  tell  them,  I  am  in  a  con- 
smracy  to  kill  the  king,  therefore  he  knew  no- 
thing of  it  ?  He  knew  these  persons  were  men 
of  honour  and  wonki  not  be  concerned  in  any 
such  thing.    But  do  you  think  because  a  man 
goes  about  and  denies   his  being  in  a  plot, 
tberelbre  he  was  not  in  it  ?  Nay,  it  seems  so  far 
from  being  an  evidence  of  his  innocence,  that  it 
is  an  evidence  of  his  guilt    What  should  pro- 
voke a  man  to  discoorse  after  this  manner,  if  be 
had  not  apprdMnsioDs  of  gnilt  within  himself  f 
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Tbifl  if  (he  tettimoDy  offered  agunat  my  lord  | 
Howard  in  duiparai^Ginent  of  bis  eridence.  Ay,  | 
but  farther  it  in  objected,  he  is  in  expectation  of 
a  pardon :  and  be  did  say,  be  thought  be  ithould 
not  have  the  king's  pardon :  till  snch  time  as 
the  drudgeiT  of  strearin^  was  ofer.    Why, 

gentlemen,  I  take  notice,  before  this  discourse 
appcned,  be  swore  tbr  mine  thing  at  my  lord 
Russell's  trial.  An'l  1  must  tcU  you,  though 
h  is  the  duly  of  every  man  to  diHco%'er  all 
treasons  ;  yet  I  tell  you  fur  a  man  to  come  and 
twear  himself  over  and  and  over  guilty,  in  the 
Ihce  of  a  court  of  jnstice,  may  seem  irksome  and 
provoke  a  man  to  give  it  such  an  epithet.  It 
u  therefore  ibr  his  cnnlit,  that  he  is  an  unwil- 
ling vritness :  but,  gentlemen,  consider,  if  these 
tfiingn  should  have  been  allowed  to  take  away 
the  tTedibility  of  a  witness,  what  would  have  be- 
come of  the  testimonies  that  have  been  given  of 
late  days  ?  What  would  become  ol  the  evidence 
of  all  taose  that  have  been  so  profligate  in  their 
Uves  ?  Would  you  have  the  king's  counsel  to  call 
none  but  men  that  were  not  concerned  in  this 
plot,  to  prove  that  they  were  plotting  ?  Ay,  biit 

feutlemen,  it  is  further  otgectcd,  this  hand  looks 
ke  an  old  hand ;  and  it  may  not  be  the  pri- 
•ooer's  hand,  but  be  counterfeited ;  and  for  that, 
there  if  a  gentleman,  who  tells  you  what  a 
dextrous  man  he  is.  He  says,  he  believes  he 
could  counterfeit  any  hand  in  half  an  hour ;  it 
if  an  ugly  temptation,  biit  I  hope  he  hath  more 
honour  than  to  make  use  cf  that  art  he  so  much 

Sories  in.  But  what  time  could  there  be  for 
e  counterfeiting  of  this  book  ?  Can  you  ima- 
gine that  sir  Philip  IJoyd,  through  the  bag 
sealed  up,  did  it  P  Or  who  else,  can  you  ima- 
gine, should,  or,  docs  the  prisoner  pretend,  did 
write  this  book  f  So  that  as  on  one  side,  God 
Ibrbid  but  we  should  be  careful  of  men's  lives, 
io  on  the  other  side,  God  forbid  that  flourishes 
tnd  vaniiahsbouki  come  to  endanger  the  life  of 
the  king,  and  the  deatniction  of  die  ifovemment. 
But,  gentlemim,  ^ve  are  not  to  anticipate  you  in 
point  of  fact,  khave,  according  to  my  luemorv, 
recapitulated  the  matters  given  in  evidence.  It 
remains  purely  in  yuu  now,  whether  you  do 
believe  upon  the  whole  matter,  that  the  prisoner 
h  guilty  of  the  high  treason  whereof  be  is  in- 
dicted. 

Jnf!.  Witkins.  Gentlemen,  it  is  fit  yon  should 
ha?e  our  opinions  ;  in  all  the  points  of  law  we 
COhcurwitJi  my  lord  chief  justice :  .aays  colonel 
iMdney ,  here  is  a  mighty  oon:»piracy,  but  there  is 
iMhinff  comes  of  it,  who  must  we  thankfor  that  f 
Mone  but  the  Almighty  Pktividence :  one  of 
themselvefl  was  troubled  in  conscience,  and 
comes  and  discovers  it ;  had  not  Keeling  dis- 
covered it,  God  knows  whether  we  might  have 
been  alive  at  this  day. 

Then  the  Jury  withdrew,  and  in  about  half 
an  hour's  time  retumed,  and  brought  the  Pri- 
flbner  in.  Guilty.* 

And  then  the  lietttenant  of  the  Tower  took 
away  his  prisoner. 

*  It  appears  thataproaeciitkm  was  instituted 
against  one  Forth,  a jouiery  ftr  words  rffleciing 


Monday,  Nov.  26,  16A3,  Algernon  Sidney, 
esq.  was  brought  up  to  the  liar  of  the  court 
of  icing's- Bench,  to  receive  his  Sentence. 

L,  C.  J.  Mr.  Attorney,  will  you  move  any 
thing  ? 

on  the  Jury  who  found  this  venlict.  I  have  not 
seen  any  report  of  the  trial  of  this  Forth,  but  the 
IndictmeM  against  him  is  given  (Tremaine  80) 
as  follows: 

Rex  r.  Forth. 

Psscb.  36  Caroli  Secimdi. 

Midd«  ft. 
Quod  Termiao  Sancti  Micbaelis  Anno  Rcgn' 
Dom*  Caroli  Secundi  nunc  Regis  AngI*  £c. 
35.  in  Cur'  dicii  Domini  llf^tK  nunc  conun 
ipso  Rege  (eadem  Cur'  apud  Wetitm'  in  Com' 
Midd*  tunc  tent'  existen*)  f|uidam  Algemoo 
Sidney  nup*  de  Paroch*  Sancti  Martini  in  Cam- 
pis  in  Com*  Midd'.  Ar*  per  quihusdam  altis 
p'ditionibus  person'  dicti  Dom*  Regis  nunc 
tan^n'  legitimo  modo  indictat'  fuit  posteaq; 
scilicet  eodem  termino  Sancti  Micba^  Anno 
suprad'  apud  Westm'  pred'  in  dicto  Com* 
Midd<  in  pred'  Cur*  dicti  Dom'  Regis  nunc 
pred'  Algernon  fiSdne^  per  quandam  Jur* 
patric  int'  dictnm  Dommum  Regent  ct  prefat* 
Algernon  %lney  capl'  pro  altu>  proditionib*  pred' 
demtomodotriat'fuK  postcaq}  coBvict'  et  at- 
tincf  exist'  iiront  per  record'  Etp'cess'  inde  in 
eadem  Cur' nio  plenius  apparet  et  quod  Alex- 
ander Forth  nup'  de  Parodi'  Sancti  Martini  in 
Campisin  Com'  Midd'  Junctor  premiss*  pred< 
satis  Bciens  Ac  existen'  person'  malor'  noininis 
faaoe  ct  conversation*  et  disposition'  inquiete  ac 
machinans  practicans  et  nequissime  iotendens 
pacem  dicti  Domini  Regis  nunc  et  communem 
tranquillitatem  biyus  Rcgn' Angl'  in  quietaro 
mok^tarc  et  perturfaarc  &  triation'  pied'  cum 
veredict'  supcriude  per  eodem  Domino  Rege 
versusprefut*  Algernon  Sidney  reddit*  et  debit' 
legis  Cui-sura  in  ea  parte  ut  prefertur  habit*  in 
maximum  oilinm  ct  contempt'  et  vilipendium 
cum  omnibus  lignis  subdir*  uicti  Domini  Regis 
inducere  et  inferrv  Ac  ad  pck*suadend*  et  cau- 
sand  subilit*  dicti  Domini  Rojc^  credere  quod 
triatio  pred*  indebite  habit*  fuit  £t  quod  pred' 
Algernon  Sidney  iinmerito  obiit  ip%  pred*  Ate- 
ander  Forth  nostea  scilicet  29  die  Novembris 
Anno  Regii*  dicti  Domini  Caroli  Secundi  nunc 
Regis  Angl'et  35.  sup'd*  apud  Wcstm'  in  Com* 
pred*  ad  iii'qiiiiisimas  machination*  et  inteiir* 
tionessuas  pred*|fterimplen(h  perfii  iend*etad  ^ 
lectum  redigend*  cuidam  G.  Ciisby  Gen*  super 
qnoddam  Colloquium  de  et  coocemen*  veremc- 
tum  triacon*  et  Jur*  pred*  cum  eodem  G.C. 
habit*  in  presentia  et  audita  diversor*  ligeor* 
siibditor*  dicti  Domini  Regis  tunc  et  ibidem 
presen'  false  illidte  injuste  neqtiit*  et  seditiose 
de  Jur*  prnl*  qui  veredictnm  pred*  versus  pred* 
Algernon  Sidney  pro  alta  proditione  pred*  de- 
der  dixit  afiirmavit  et  alta  voce  declaravit  prout 
scquitur  in  hiis  Aiielicanis  verbis  sequen*  videl', 
*  G— d  damn  all  that  is  like  your  loggcrheaded 
'jury,  that brouglit  in  a  verdict'  [« ert-dictun 
pred*  Tsrsos  piM  A.  S.  per*  alu  p'ditioiie  pre<« 

I 


897]  STATE  TRIALS,  55  Chables  II.  i683.-/0r  High  TVeas&n.  [898 

An.  Gen,  My  lord,  the  prisoner  at  the  bgt  is 
convict^  of higl  treason,  1  demand  judgaient 
aigainsthim. 

CL  ofCr,  AIf|;emon  Sidney,  hold  up  thy  hand . 
nVhich  he  did.]  Thou  hast  ht-en  indicted  of 
bigh  treason,  and  thereupon  arraigned,  and 
thereunto  pleaded,  not  giiiity,  and  for  thy  trial 
putthyselr  upon  God  and  thy  country,  which 
country  has  round  thee  guilty,  what  can'stthou 
■ay  for  thyself,  why  judgment  of  death  ^ould 
not  be  given  against  thee,  and  execution  award- 
ed acoming  to  law  ? 

Sidney,  My  lord,  I  humbly  conceive,  I  have 
had  no  trial;  I  was  to  be  trie<i.  by  my  country, 
I  do  not  find  my  country  in  t^f  jury  that  did 
try  me,  there  were  some  of  them  that  were  not 
freeholders,  I  think,  my  lord,  there  is  neither 
law  nor  precedent  of  any  man  that  has  been 
tried  by  a  jury,  upon  an  indictment  laid  in  a 
county,  that  were  not  freeholders.  8o  1  do 
humbly  conceive,  that  1  have  had  no  trial  at  all, 
and  iff  have  had  no  trial,  there  can  be  no  judg- 
ment 

L,  C.V.  Mr.  Sidney,  you  had  the  opmion  of 
the  Court  in  that  matter  before :  we  were  una- 
nimous in  it,  for  it  was  the  upiniou  of  all  the 
judges  of  £i4;1and,  in  the  case*  next  preceding 
your's,  though  that  was  a  case  relating  to 
Corporations,  but  they  were  of  opinion,  1  hat 
by  the  statute  of  queen  Mary,  the  trial  of 
treason  was  put  as- it  was  at  common  law,  and 
that  there  was  no  such  challenge  at  conuuon 
law. 

Sidney.  Under  favour,  my  lord,  I  presume 


Qt  prefertur  innuendo)  *  which  they  had  no  evi- 
dence for'  £t  pred'  Attorn*  diet*  Dom*  JRegLs 
nunc  general*  per  eodem  Domino  Re^  dat* 
Cur*  hie  intelligi  et  infermari  quod  pred*  Alex- 
ander Forth  postea  scilicet  primo  die  Deccm* 
brisAnno  Keen*  dicti  Dom*  Regis  nunc  35. 
suprad*  apud  Westm*  pred*  in  pred*  Com*Midd* 
ex  uheriori  malitia  sua  et  ad  nequissimas  ma- 
chination* et  intention*  suas  pred*  p*imp1end* 
p*rioieiid*  et  ad  effectum  redigend*  sup*  quodam 
al*  Colioquio  de  et  concern*  veredict*  pred*  red- 
dit*  versus  p*fat*  Algernon  Sidney  per  alta  p*di- 
tione  pred*  £t  de  et  concemea*  Jur^  pred* 
cum  p*dicto  Georgio  Clisby  adtunc  et  ibid  ha- 
bit* in  presentia  et  audita  dirersor*  ligeor*  sub- 
dit*  dicti  Dom*  Regis  adtunc  et  ibidem  presen* 
false  illicite  injuste  nequit*  et  seditiose  dejur* 
pred*  qui  veredictum  pred*  versus  prefat* 
Algernon  Sidney  pro  alta  proditione  pred* 
deder*  dixit  retulit  affirmavit  et  alta  voce 
declaravit  quod  jurat,  qui  deder*  veredictum 
suum  pretl*  quod  pred*  Algernon  Sidney 
fuitfe  Culpabilis  de  pred*  alta  proditione  ver- 
sus dictum  DominumRegem  nuncfuer*  stupe- 
ftct*  Anfflice  *  a  Loggerheaded  Jury'  et  deder-^ 
lint  verdUctum  suum  pted*  pro  quo  null*  ha-* 
buer*  Evidenc*  in  Contempt*  dicti  Domini  Regis 
nunc  legumq;  snar*  in  malum  et  pemitioeum 
exemplum  omn*  al*  in  tah  Casa  de  delinqaen' 
Ac  contra  pacem  dioti  Dom'  Regis  nunc  Conm* 
ttdignitat*  suas,  &c.  Undeidem  Attorn,"  &c. 
•Lord  Rossdl't  Case»  lee  p.  S^  el  teq* 

VOL.  IX, 


in  such  a  case  as  this,  of  life,  and  for  what  I 
know  concerns  every  man  in  £ngland,  you 
will  give  me  a  day  and  counsel  to  argue  it. 

X.  C,  J.  It  is  not  in  the  power  of  the  Court 
to  do  it. 

Sidney,  My  lord,  I  desire  the  indictment 
against  me  may  be  read: 

;L.  C.  J,  T<i  what  purpose  ? 

Sidney,  1  have  somewhat  to  say  to  it. 

X.  C,  J,  Well,  read  the  indictment. 

Then  the  Clerk  of  the  Crown  read  the  In- 
dictment. 

Sidney.  Pray  Sir,  will  you  give  me  leave  to 
see  it,  ifit  please  you. 

L.  C,  J,  No,  that  we  cannot  do. 

Sidney.  My  lord,  there  is  one  thing  then 
that  makes  this  absolutely  void,  it  deprives  the 
king  of  his  title,  which  is  tit^ason  by  law, 
*  Defensor  Fidei.'  There  is  no  tiuch  thing 
there,  if  I  heartl  right. 

L.  C.  /.  In  that.you-yrould  deprive  the  king 
of  his  life,  that  is  inVcry  full  1  thu^k. 

Sidney,  If  no  body  would  deprive  the  king, 
no  nioic  than  I,  he  wouUl  be  m  no  danger. 
Under  favour,  these  are  things  not  to  be  over-' 
ruled  in  point  of  lil'd  so  easily. 

L.  C.  J.  I\Ir.  Sidney,  \¥e  very  well  under- 
stand our  duty,  we  don't  need  to  be  told  by  you 
what  our  duty  is,  we  tell  you  nothing  ''but 
what  is  Inw  ;  and  if  you  make  Objections  ihiit 
are  immaterial,  we  must  over-rule  them.  Do 
nut  think  that  we  over-rule  in  your  case,  that 
we  would  not  over-rule  in  all  men's  cases  in 
your  condiiioM.  The  treason  i:^  sufficiently  laid. 

Sidney,  ^Xy  lord,  I  conceive  this  too,  that 
those  words,  that  are.  said  to  be  written  in  the. 
Paj}er,  that  there  is  nothing  of  treason  in  them  : 
besides,  that  there  wus  nothing  at  all  proved 
of  tlicm,  only  by  similitude  ot  hands,  which 
upon  the  case  1  alledge  to  your  lordship  was 
not  to  be  admitted  in  a  crimmal  case.  Now  it 
is  easy  to  call  a  thing  Proditorie ;  but  yet  let 
the  nature  of  the  tilings  be  examined,  I  put 
myself  upon  it,  that  there  is  no  treason  in  it. 

L.  C,  J,  There  is  not  a  line  in  the  boof^ 
scarce  but  what  is  treason. 

Just.  WUhins,  I  believe  you  don't  believe  it 
treason. 

L.  C,  J.  That  is  the  worst  part  of  your  case ; 
when  men  are  riveted  in  opraion,  that  kings 
may  be  deposed,  that  they  are  accountable  to 
their  (leopie,  that  a  general  insurrection  is  no 
iXibelUon,  and  justify  it,  it  is  high  time,  upoit 
my  word,  to  call  them  to  account. 

S'dney,  3Iy  lord,  the  other  day  I  had  a  book, 
whcroiu  I  had  king  James's  Speech,  upon 
which  all  that  is  there  is  grountiLil  in  his  own 
speech  to  the  pariiament  in  1C03,*  and  there, 
\b  nothing  in  these  papers,  which  is  called  a 
Book,  though  it  never  appeni^eil,  for  if  it 
were  true,  it  was  only  papcri-  found  in  a  private 
man's  study,  never  slicwed  to  any  body  ;  and 
Mr.  Attorney  takes  iJns  to  bring  it  to  a  crime^ 
in  order  to  some  other  counsel >  and  this  was  ta 

«  See  1  Cobbett's  Pari.  Hut.  917. 
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JL.  C.  J.  For  tlie  copy  of  the  iodietmeiit,  it 
w«f  dcBMd  in  the  case  yoo  cited.  Tfabfinrmir 
■hewed  you  to-day  was  denied  at  any  time  to 
sir  Henry  Vane,  tluit  is,  to  have  the  iiidictmeat 
rvad  in  Latin.  Don't  say  on  the  other  side, 
we  rdused  your  plea.  1  told  yeu,  have  a  care 
of  putting  it  in.  If  the  plea  was  such  as  Mr. 
Attorney  did  demur  to  it :  I  told  you,  yon  were 
answerable  for  the  conseooences  of  it. 

Just.  Withins.  We  told  you,  you  miffht  paC 
it  in,  hat  you  must  put  it  in  al  yoor  penl. 

Sidney.  My  lonl,  1  would  have  put  it  in. 

X.  C  /.  I  did  advertise  you :  if  you  put  in 
a  plea,  upon  jrour  peril  be  it.  I  toM  you,  wf 
are  bouna  by  law  tc  give  yon  that  fair  adver- 
tisement of  the  great  danger  you  would  fall 
under,  if  it  were  not  a  good  plea. 

Sidnry.  My  lord,  my  plea  was  that  eonW 
never  hurt  me. 

L.  C.  J.  We  do  not  know  that, 

Sidnrjtf.  I  desire,  my  k>rd,  this,  that  it  may 
be  considered,  that,  hemg  brought  here  to  taf 
trial,  I  did  desire  a  copy  of  my  indictment^ 
ujion  the  statute  of  46  £dw.  3,  which  doe» 
aHow  it  to  all  men  in  aH  cases. 

L.  C.  J.  I  tell  you  the  latr  is  otherwise 
and  told  you  so  then,  and  tell  yon  so  now. 

Sidney,  Your  lordship  did  not  tell  me,  thai 
was  not  a  law. 

L,  C,  J.  Unless  there  be  a  law  particular 
ibr  col.  Sidney,    if  yon  hare  any  more  to  say. 

Sidney.  I  lam  probably  infMined,  and  if 
your  lordsbip  will  grive  me  time,  shall  be  ablo 
to  ]irove  it,  that  the  jury  was  not  summoned, 
as  it  ought  to  be  ;  my  ford,  if  this  jury  was 
not  Bammone<l  by  the  baiKff,  acconhng  to  tli^ 


oame  out  snob  a  lino,  when  the  insoTTCctioii 
brake  out.  My  lord,  diereis  one  parson  I  did 
not  know  wlwpt  ts  And  then,  but  every  body 
ksovi's  where  to  And  now,  that  is  the  mike  of 
Monmouth,  if  there  bad  been  any  thing  in 
osBsultatJou,  by  this  means  to  bring  any  uaag 
about,  he  must*have  known  of  it,  wit  muk  be 
taken  to  be  in  prosecution  of  those  designs  of 
his :  and  if  be  wtU  say  thcro  ever  was  any 
such  thing,  or  knew  any  thing  of  it,  I  will  ac- 
knowledge whatever  you  please. 

L,  C.  J.  That  is  over ;  you  were  tried  Ibr 
this  fact :  we  must  not  send  for  tlie  duke  of 
Monmouth. 

Sidney.  I  humbly  think  I  ought,  and  desire 

to  be  hf^urd  upon  it. 

X.  C.  J.  Upon  what  P 

Sidna/'  If  you  will  caM  it  a  trial 

L.  C.  J.  I  do.    The  bw  calls  it  so. 

Just.  Wiihim,  We  must  not  hear  such  dis- 

oourses,  after  you  have  been  tried  here,  and 

the  jury  have  givi^n  their  verdict ;  as  if  you 

had  not  iu^ioc  uooe  vou. 

Just,  jkuiitmrny.  Itliink  itwusaveiyfbir  trial. 

Sidney,  My  lord,  I  desire  that  vou  would 

bear  nty  reas(Mis  i  why  I  Bhonld  ue  brought 

to  a  new'trial. 

L,C.J.  ThatcanHbe. 

Sidnejf.  Be  the  trial  what  it  will  f 

CI.  of  Cr,  Crier,  make  an  O  \m. 

Sidney.  Cr.nt  1  be  heard,  my  lord  f 

X.  C.J.  Yes,  If  you  will  speak  that  which 

is  proper  ;  it  is  a  strange  thing,  you  seem  to 

aippeai  as  if  you  luul  some  great  hardship  upou 

you.    I  am  sore,  I  can  as  well  appeal  as  yon. 

I  am  sore  you  had  all  the  favour  shewed  you, 

that  cf  cr  any  prisoner  had.    Ihc  Court  heard 

you  with  patienoo,  when  you  s^ake  what  was 

proper ;  but  if  yoa  begin  to  arraign  the  justiee 

of  the  natiou,  it  ooneoms  the  jostioe  of  the 

nation  to  prevent  you :  wo  are  bound  by  our 

consciences  and  our  oaths  to  see  ri|;lit  done  to 

you  ;  and  though  wo  are  judges  upon  earth, 

wo  are  aooowrtaMe  to  the  Judge  of  Heaven 

and  earth ;  and  we  act  according  to  our  cou- 

soiences,  though  we  flon*t  act  according  to 

your  opinion. 

Sidney.  My  lord,  I  say,  in  the  Urst  place  I 
was  brought  to  Westminster  by  Habeas  Cor- 
pus, the  7th  of  this  month,  giunted  the  day 
heibre  I  was  to  be  arraigned,  when  yet  no 
bill  was  exhibited  against  me  ;  and  my  prose* 
cutors  oould  not  know  it  would  be  foanlA,  unless 
they  had  a  con^espondence  with  the  grand 
iury,  wbtcli  under  favour  ought  not  to  have 
peenhad. 

X.  C.  X  We  know  nothing  of  it:  you  had 
OS  cood  tell  us  of  some  body's  ghost,  as  you  did 
i|tUie  trial.. 

Sidney,  I  told  you  of  two  infamous  persons 
that  had  acted  my  lord  Kussell's  ghost. 
X.  C  X  Go  on,  if  you  have  any  thing  else. 
Sidney.  I  prayed  a  copy  of  the  indictment, 
making  my  objections  against  it,  and  potting 
in  a  fipecial  plea,  which  the  law,  I  humbly 
conceive,  albvred  me :  the  help  of  counsd  to 
frame  it  was  denied. 


ordinary  way,  hot  thev  were  agreed  upou  by 
the  under-sherifRs,  Graham  and  Burton,  \ 
desire  to  know  whither  that  he  n  sood  jury. 

L.  C.  X  We  can  take  notice  of^nothing',  but 
what  is  upon  the  record :  here  is  a  return  by 
the  sheriff;  if  there  had  been  any  indirect 
means  used  with  the  dMriff,  or  any  else,  you 
should  have  mentioned  it  before  they  wen 
sworn. 

Sidney.  Is  there  any  thing  in  the  world 
more  irregular  than  that  ? 

X.  C.  X  I  knew  nothing  of  it  That  time 
is  past. 

Sidney,  Now,  my  lord,  all  men  are  admitted 
onthejury. 

X.  V.  X  Why,  You  did  not  Kkegentlemen. 
and  now  you  don't  Kke  those  that  vou  had.  In 
plain  English,  if  any  jhry  had  found  you 
Guflty  it  had  been  the  same  thin?.  It  nad 
been  a  good  summons,  if  they  had  acquitted 
you. 

Sidney,  When  the  jury  thus  compoeed,  was 
sworn,  four  wituesocs,  of  whom  three  wero 
under  the  terror  of  death  for  treasons,  were 
produced  against  me.  And  they  confessed 
themselves  guilty  of  crimes  of  which  I  had  uo 
knowledge,  and  told  stories  by  hear-say.  And 
ymiT  lorSdiip  did  promisil,  in  summing  up  the 
evidence,  dmt  the  jury  dboM  he  mfmined 
what  did  reach  me,  ia\  whot  not,  apd  I  do  tiot 
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X.  C.  /.  I  did  it  particiiUriy,  I  thii&  I  was 
U  eaNfuIofitaipoMUy  I  tmM  6e. 

Sidney,  My  ford  Howard  betafs  ilie  only 
witness^  that  said  any  thing  aninst  me,  papers, 
wy^kiretv  fnd  10  M  ibttnd  wmy  baoae,  wiere 
vradoeed  ai  aaothor  witMaa,  and  o*  other  le9» 
ttiBoay  given  c— emuing  Himi  kn  that  the 
haad  woalikaainto  mioe.  No  tatr  can  say, 
1  raadtbea^  or  abaireil^  tbeai  lo  ao^  aMea. 
Nona ktMtw  wliea  lley  wtro  writteii;  tba  iak 
flhewed  they  had  been  done  many,  aad  parhaft 
SO  or  30  yaaia:  Yea,  aone  paaaagea  nKere 
Toad  oat  of  thani,  widioal  eianmiiMr  wliat 
wmd  Mora  and  after;  wbea  I  deaired  the 
wMa  migbt  he  iMd,  k  was  reteed,  niilear  I 
apeeilled  flia  paSMge,  wnich  1  couhl  aol  da, 
kaawiugnot  ooaward  intbem.  Whea  I  al- 
Mged,  that  m  criminal  caaes  mriKtuda  of 
hamia  aoaM  not  ha  takfa  for  eridenee,  propesed 
B^poiatiof  hiw  concerning  eon^actife  trea- 
ion,  Sfc.    Aad  I  did  eoncme  that  no  Ckrart 


the  parKameal  could  be  jodgea  of  it, 
aad  did  desire  the  statate  whicl^dfd  so  eaaot  it. 
Might  be  read,  it  coald  not  be  obtained  :  and  1 
ailed  DMny  jiidgmcnls  in  parliament. 

L.  C.  X  Mr.  Sidney,  if  you  arraign  the 
jaatiea  of  the  aatioQ  so^  as  thoiigh  we  had  de- 
nied yoo  the  methods  i:ff  jostiee,  I  mnst  tdl 
you,  yoitdowhat  data  not  become  you,  finr 
we  denied  yon  nothing  that  ought  ta  have  been 
granted.  If  we  had  granted  yon  less,  1  think 
we  had  done  mare  our  duty.  What  points  of 
law  da  yott  mean  T 

Sidney,  That  of  constmctive  treason,  my  lord. 

L.  C.  J.  We  do  not  go  npon  eonstroctire 
treasoB)  it  b  plain  treason  witbhi  95  Edw.  S. 

Sidmy,  Iswritinj^anact? 

X.  C.  J.  Yes,  it  IS  agere, 

PfodamaAion  made  for  silence. 

Mr.  Bam  field.*  Shr,  I  pray  you  to  hear  me 
one  word  is  Amiens  CniL,'!  lamMt  suppose 
that  your  lordship  will  not  gi?e  kidgmeut  if 
there  be  a  materiol.defcet  in  theiadietnieut,  as 
the  clerk  did  read  it,  he  left  ont  DefiHiior 
Fidei,  which  is  part  of  tb^  stile  of  his  majesty. 

JL  C.  J.  We  hare  heani  of  it  already,  we 
ihankyon  for  year  firioidsliip,  and  are  saaafietf. 
Mr.  ^dhey,  there  vemaiiks  nothing  for  flue 
Court,  but  to  dischaigalbeir  duty  ifr  pFOQoanc- 
tng  that  jod(|*aieat  m  law  reqmres  to  be  pro- 
nounced agamst  all  perMms  conrieted  of  high* 
troasen ;  and  I  tmm  tell  ^oo,  that  thoi^ 
you  seem  to  arraign  die  justice'  of  the  Goort, 
and  the  proceeding— — 

Sidney,  I  must  appeal  to  God  and  ^e  world, 
I  am  not  heard. 

X.  €.  X  Appeal  to  whom  yon  wiH.  I  could 
wish  with  all  niy  hiMft,  iuatead  ^mperiingto 
the  wmid,  as  tbeiiah  yon  hadf  rcMred  some- 
thing extreme  hm  in  yonr  aaae,  that  yon 
womd  appeal  ta  the  Gnat  God  of  flearen,  and 
consider  the  guilt  you  have  contracted  by  the 

*  He  had  been  one  of  the  coonsel  assigned 
to  advise  with  t9khieT,  aaappem  by  nr  W. 
WiUiaflw^sMS. 


great  ofTeDee  yon  have  earamitted.  1  wM 
wiliialtm?  heart,  you  waold  consider  your 
condition,  out  if  your  own  ingenuity  will  ndt 
psorofceryaa,  nathing  1  can  say  win  preriil 
with  you  to  do  it ;  if  the  king's  generil 
pardon,  in  which  you  had  so  great  ^  snare  of 
the  kiac^omey,  will  nefe,  1  aaoM  wish,  that. 


CO 


a  gentleman  and  as  aChristiaii,  yoa  wouM 
nsider  onder  what  particplar  obtigalioiis  yotr 
Ue  ta  thai  graaions  kkig,  that  kaMi  done  so 
much  ftr  yoit.  1  ihoiikt  hare  thoughc  it 
wonM  here  wtai^ht  i«  yoa  saeh  a  temper  of 
mind,-  as  to  hare  turned  the  rest  of  your  KM 
iatn  a  geaerraa  adtaouMgrneat  of  his  bauntT 
aad  metay^  aad  not  lata  a  slita  of  censtaat 
aombiaing  aad  wiiCing,  not  only  to  destroy 
has,  but  to  aakrert  flie  gorerament ;  and  I  am 
sorry  ta  sea  yaa  sa  earnest  in  the  justificatioB 
of  tfie  booii,  la  which  there  is  scarce  a  fine,  but 
what  oontains-tile  rankest  treason,  such  as  da- 
posing  the  king :  it  not  only  encovragpes,  bill 
justiiMS  all  fohmoa.  -  Mr.  Sidney,  you  are  a 
seodemaa.  of  <|uality,  aad  need  no  coanael 
namuia:  ill  cMMWe you aay, avy charity' 
to  your  ianaortal  soul  would  proroke  me  to  it. 
I  pray  God  staaon  this  affliction  toTOti.  Thaiai 
remauis  aotliing  with  the  Conrtt  M  to  pra- 
nounce  that  judgment  that  is  expected,  and 
die  hiw  reqnhres,  and  therefore  tin  judgment 
oftheCk^ortis, 

*  That  you  be  carried  hence  to  the  phio^ 

*  firoB  wheace  yoa  came,  aad  from  thenca 

*  you  shall  be  drawn  npon  an  hurdfe  to  thd 

*  place  of  execation,  whereyon  shall  be  hanged 
^  by  the  aeck,  and,  bemg  atire,  ent  down,  year 

*  priry-members  shall  be  cot  off,  and  bnmed 

*  More  your  Ikoe,   your  head  serered  frtsm 
^  yonr  body,  and  yonr  body  divided  into  four 

*  quarters,  and  they  to  be&poaed  at  lihe  pfea- 
^snreof  the  king.    And  the  God  of  iniaitd 

*  HMTcy  hare  mercy  upon  yonr  soul.** 

Sidney.  Then,  O God !  O  €U>d!  I  beseedft 
thee  to  sanctiiy  these  snfieringi  aato  me,  and 
impute  noC  my*  blood  to  the  country,  nor  tha 
ci^,  throogfa  which  I  am  to  be  Arawn ;  n# 
no laqnisidan  be  made  for  il»  bal  if  any,  an4 
theriiedding  of  htood  dmt  it  hnocent,  mai* 
be  Tcrenged,  let  the  wei||4it  of  it  fofl*  only 
apon  those^  that  maKciouwy  pemeente  me  for 
righteousness  sake. 

jL.  C.  X  1  pray  God  work  in  yon  a  temper 
fit  to  go  unto  tne other  world,  fori  see  yoo  aiw 
not  fit  for  taitsk 

Sidney.    My  lord,  foel  my  pulse,  [holding 

*  The  whole  of  l^  sentence  was  remitted 
bat  beheading,  npon  account  of  his  fimiiiy.  Af- 
ter his  eondemnatien  he  is  said  to  have  **  da* 
miaed  the  way  of  petitioning  his  majesty  about 
tte  disposal  of  hisbody.'*  See  3  Kenn.CompL 
Hkt  404.  RogerNortlfe  gladly  relates,  what 
heoaUs  in  his  nrargin,  **  an  indecent  passage,** 
ttegrossand  coarse  terms  in  whicn  Sidoey 
was  reported  to  hare  expressed  his  manly  ia^ 
difierence  as  to  what  might  befol  his  Mlf 
after  death.  8aa  North'a  BxaaMn,  p. 
4to£d.ir«>. 
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•lit li is  hand]  and  see  U'l  am  disordered;  1 
bless  God,  I  uefcr  was  ia  better  temper  tbao  I 
•m  now. 

'  Tiien  the  Lieutenant  of  the  Tower  carried 
back  Uli  prisoner.* 

The  prisoner  afterwards  preaented  the  follow- 
lo^  Petition  tu  the  king : 

*  The  SherifTs  receipt  for  tlie  body  of  Sid-; 
nev,  as  printed  in  the  Meinoirsof  the  Lifcfof  .•\.> 
8iunc3%  Mr.  Brand  Holiis^s  edition,  isasfoU 
lowK  : 

••  This  indenture  made  tho  J»e?«ith  day  of 
December,  in  the  fi«e  and  thirti<*tliyear  uVtho 
reififn  of  our  soren>i^n  h)rd  Charles  the  3iid 
by  the  pace  of  G(n1  king  of  England,  S(*otIand 
I^ranceaud  I relaiMl|  defender  of  tho  fnith,  ete. 
juid  in  the  year  of  our  Lord  1(>83,  betweeivthe 
honourahio  Thonins  ('hecrke,  rsf|.  heutcuant  of 
liis  niHJi.*sty*H  Tower  of* London  ofthe  one  ]>art, 
•ud  IV'ter  Daniel,  eaq.  and  Sananel  l>a.shwoiMl, 
cs<|.  sheriffs  of  ihet^ounlv  of  Middh'scx  of  tlio 
other  part:    Whereas  Al^^fenion  Sidney,  e'*t[. 
by   warrant  of  the  ri;^ht  honourabkf  sir  Leolin 
Jenkins,  knii>ht,  his  uia|cst\ 's principal  secre- 
tary  of  state,  hearini;  Jute'  at  Whitehall  the 
five  and  twenu«'th  d^iy  of  June,  in  the  tive  and 
Ibirtieth  year  of  tlie  reiiifn  oi'  kin^  (Charles  the 
second  aturesaid,  wa«  t*oniniitted  to  the  custody 
•f  the  said  lieutcn;.ut  of  the  Tower  for  hi^^^ti 
treason  in  compasKiuir  the  death  of  tbe  kin<^, 
and  conspiring  to  U'vy  waramiinsthim,  by  him 
the  said  hcutenant  to  be  safely  kept  up  until  h(^ 
■hould  hedeIi\<rv.Ml  by  due  course  of  law ;  and 
whereas,  by  writ  issuing'  out  of  his  msjesty's 
com t  of  king's  bencJi,  under  the  seal  of  the 
*8uid  court,  bea;-ing  date  the  (>ight  and  twentieth 
day  of  No\eniber  last  past,  reciting  the  judg- 
ment of  the  said  court  against  the  said  Alger- 
non Silney  for  divers  high  treasons  touching 
bis  majesty's  perso:i,  whereof  he  then  stood 
convicted  and  attainted,  the  sp.'d  lieutenant  of 
tlie  Tower  was  commnndcfl,  that  uj)ou  Friilay 
the  seventh  day  of  l>eceml>er  then  next  comir.g 
he  the  said  lieutenant  should  meet  the  Sheriffs  of 
Middlesex  at  Tower- hill,  and  there  cause  the 
said  Algeraon  Sidney  to  he  delivered  tiuhe  said 
Shei'iffs,  tjo  the' intent  that  the  said  SheriiTs 
miglit  cause  execution  to  be  inaile  of  him  the 
said  AI;rei*non  Sidney,  in  such  manner  as  in 
tbe  said  writ  Ls  recited.     Now  this  iu<lenture 
witm^sscth,  that  th.*  said  Thenias  C-heeke,  in 
obedience  to  the  said  writ,  and  in  p.rthrusance 
of  hi^  maiesty'i:  etmniaiKi  therein  specified, 
doth,  tJie  day  of  theiUte  of  these  piTsrnt  inden- 
tures, deliver  unto  the  said   Peter  Daniel  and 
Saiuu<*l  Dash  wood, .  tlie  body  of  the  said  Al- 
gernon Sidney,  in  the  said  wnt  mentioned,  ac- 
cording to  the  form  and  dfect  of  the  said  writ, 
and  the  said  rotcr  Daniel  and  Samuel  Dash- 
fvood  (fo  hereby  ackiiowle<lge  to  have  received 
on  the  day  of  tlie  date  oftliis  pre^eiitiad^inture, 
of  and  from  the  said  Thoiiiiis  Cheekc,  the  body 
of  iIk   said  Algernon  Sidney,  and  of  him  do 
Accjiiit  and  «Uscharge  the  saii  Thomas  Clie^ 
t»y  these  preseuU;  in  witness .  whereof  tbe 


To  tbe  Kino's  most  Excellent  AIajbstt,  The 
Humble  PETITION*  of  ALGERNON 
SrDNEY,  esq. 

Sbeweth ;  That  your  petitraoer,  after  a  loo^^ 
and  close  imprimnment^  was,  on  the  7th  dbiy 
of  this  inoDtb  (November)  brought  hy  a  guard 
of  soldiers  to  the  Palace-yard,  upon  an  Habeas 
Corpus,  directed  to  the  lieutenant  of  the  Tower 
before  any  indictment  hail  been  exhibited 
against  him. 

That  whilst  he  was  there  detained,  a  bill  was 
exhibited  and  found  against  him ;  whereupon 
he  was  immediately  carried  to  the  King's  bench 
and  tiiere  arraigned.  In  this  snrpriie  he  de- 
sired a  copy  of  tbe  indictment,  and  leave  to 
make  his  ext^ptions,  or  to  put  in  %  special 
plea,  and  c«iunsel  to  frame  it ;  but  all  was  de- 
liied :  be  then  offered  a  special  plea  ready  en- 
{^frossed  ;  which  was  then  also  reiected,  with^ 
out  reading :  being  threatened,  That  if  he  did 
not  iniuiHuately  plead  Quitty  or  Not  Guilty, 
judgment  of  high  treason  should  be  entered; 
he  was  forced,  contrary  to  law  (as  be  sup- 
pos'ih),  to  come  to  a  general  issue,  in  pleading 
Not  Guilty. 

November  the  31ftt  he  wa^  brought  to  bis 
trial ;  and  the  indictnncnt  being  perplexed  and 
confused,  so  that  neither  he  nor  any  of  his 
friemls  that  heard  it  could  fufly  comprehend 
the  scope  of  it,  he  was  utterly  improvided  of 
all  the  heljis  that  the  hiw  allowetli  unto  every 
man  for  his  defence :  whereupon  he  again  de- 
sired a  copy,  and  produced  an  authentic  copy 
of  the  statute  Edw.  3,  whereby  it  is  enacted. 
That  every  man  shall  have  a  copy  of  any  re- 
coni  that  toucheth  him  in  any  manner,  as  well 
that  which  is  for,  as  against  the  king,  or  any 
other  pcrso:i ;  but  could  bare  neither  a  copy 
of  his  iudictmcnt,  nor  that  the  statute  should 
lie  reail. 

I'he  jury  by  which  he  was  to  be  tried  was 
not  (as  he  IS  informed)  summoneil  by  the  bai- 
liffs of  the  several  hundreds,  in  the  usual  and 
legal  mauiier ;  but  names  were  agr^^ed  u})on 
bv  Mr.  Graham,  Air.  Burton,  and  the  under 
bheriif,  aud  directioiuf  given  to  the  bailiffs  to 
stuumou  them ;  and  l^ing  ail  so  chosen,  the 
copy  erf  the  paiinel  was  of  no  use  to  him. 

NVhen  they  came  to  be  called,  he  excepted 
against  some  for  being  your  majesty's  s4TvantH 
w  hich  he  did  hope  should  not  have  been  le- 
tumeil,  wlien  be  waa  proeecuted  at  your  ma- 
jesty's suit. 

Many  others  for  not  being  freeholders  (which 

parties  to  these  presents  have  hereunto  inter- 
ohangeablv  set  their  hands  and  seals,  the  day 
and  year  nrst  above  written. 

Peter  Daniel. —Samuel  Dasuwood. 
Sealed  and  delivered  in  the    presence    of 
I  Rich.  BiuDaoRNE,  Ob.  Reynolds.'' 

*  In  the  State  Paper  office  there  is  anotlier 
Petition  from  Sidney  to  tbe  kin^,  but  I  could 
not  obtain  permisMon  to  copy  it  in  time  for  iu« 
sertionbcre. 
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exceptions  he  thinks  are  good  in  law),  and 
others  more  lewd  and  infamous  persons,  not  fit 
to  be  of  any  jury;  but  all  was  over-ruled  by 
the  loni  chIe^jllsticc,  and  your  petitioner  forced 
to  challenge  them  peremptonly,  whom  he 
found  to  be  picked  out  as  most  suitable  to  the 
intentions  of  those  who  sought  his  ruin; 
whereby  he  lost  the  benefit  allowed  him  by  the 
l:nv,  of  makinpf  his  exceptions,  and  was  torrcd 
io  adroit  of  mechanic  persons,  utterly  unalile 
tu  judge  of  such  a  matter  as  was  to  be  brought 
before  them. 

.  This  jury  being  sworn,  no  witness  was  pro- 
duced who  fixed  any  thing  beyond  hearsay  upon 
your  petitioner,  except  the  lord  Howard,  and 
those  that  swore  to  some  papers  said  to  be  found 
in  his  house,  and  offered  as  a  second  witness, 
and  which  were  written  in  a  hand  like  unto 
'  your  Petitioner's. 
.    Your  petitioner  produced  ten  witnesses,  most 
of  them  men  of  eminent  quality,  the  others  of 
unblemished  fame,  to  shew  the  lord  Howard's 
testimony  was  inconsistent  with  what  he  had 
(in  the  presence  of  God)  affirmed  to  many  of 
them,  (and  as  he  swore  at  the  trial  of  the  lord 
Russell)  under  the  same  relic^ous  obligation 
of  an  oatii  as  if  it  hail  been  legiJly  administered. 
Your  petitioner  did  endeavour  further  to  shew 
that  besides  the  absurdity  and  incongruity  of 
his  testimony,  he  being  guilty  of  many  cnmes 
which  he  did  not  pretend  your  petitioner  had 
any  knowledge  of;    and  having  no  other  hope 
of  a  pardon,  but  by  the  drudgery  of  swearing 
against  him,  he  deserved  not  to  be  believed : 
and  that  similitude  of  hands  could  not  be  evi- 
dence, was  delivered  by  the  lord  chief-justice 
Keeling,  and  ~the  whole   court,  in  the  laily 
Carr's  Case  ;  so  as  no  evidence  at  hiw  remained 
against  him. 

That  whosoever  wrote  those  papers,  they 
were  but  a  small  part  of  a  p4>lemical  discourse 
in  answer  to  a  book  written  about  thirty  years 
ago,  upon  general  propositions,  applied  to  no 
time,  nor  any  particular  case ;  that  it  was  im- 
possible to  judge  of  any  part  of  it^  unless  the 
whole  (lid  appear,  which  did  not;  that  the 
licnsc  of  such  parts  of  it  as  were  uroduced  could 
not  be  comprehended,  unless  tae  whole  had 
been  read,  which  was  denied ;  that  the  ink 
and  paper  shewed  it  to  be  written  many  years 
ago,  and  the  lord  Howard  knowing  nothing  of 
tliem,  they  could  have  no  concurrence  with 
what  your  petitioner  was  said  to  have  designed 
with  him  ainl  others. 

That  the  confusions  and  errors  in  ^vriting  it, 
shew  the  same  had  never  lieen  so  much  as  re- 
viewed, and  being  vnritten  in  a  hand  tliatno  man 
could  well  read,  neither  fit  for  the  press,  nor 
could  be  in  some  years,  though  the  writei'  of  it 
did  intend  it,  which  did  not  appear. 

That  they  being  only  the  present  crude  and 

{)rf%ate  thoughts  of  a  roan,  tor  the  exercise  of 
lis  own  understanding  in  his  study,  never 
shewed  to  any,  nor  applied  to  any  particular 
case,  could  not  lall  under  the  statute  25  £dw. 
9,  which  takes  cognikaaoe  of  no  such  matters, 
asd  ocmld  not  by  coBStnictioik  be  brought  onder 


it,  such  matters  being  thereby  reserved  to  the 
parliament,  as  b  declared  in  the  proviso,  which 
he  desired  mig^t  be  read  but  was  rei\ised. 

£ight  or  nine  important  points  of  law  did 
hereupon  arise ;  upon  whicn  your  petitioner 
knowing  his  weakness,  did  desire  his  counsel 
might  be  heard  or  reserved  to  be  found  speci- 
ally ;  but  all  was  over-ruled  by  the  violence  of 
the  lord  chief  justice,  and  your  petitioner  so 
frequently  interrupted,  that  the  whole  method 
of  his  defence  was  broken,  and  he  not  suffered 
to  say  the  tenth  part  of  what  he  could  have  al- 
ledgcd  in  his  own  defence;  so  the' jury  was 
hurried  into  a  verdict  which  they  did  not  un- 
derstand. 

Now  forasmuch  as  no  man  that  is  .oppressed 
in  England  can  have  any  relief,  unless  it  be 
from  your  majesty: 

Your  Petitioner  humbly  prays.  That,  the 
premisses  considered,  your  majesty  would  be 
pleased  to  admit  him  into  your  presence ;  and 
if  he  doth  not  shew  that  it  is  for  your  majesty's 
honour  and  interest  to  preserve  him  from  the 
said  oppression,  he  will  not  complain,  though 
he  be  leA  to  be  destroyed. 


The  EXECUTION  of  ALGERNON  SID- 

NEY,  esq.*  on  Friday,  December  7,  1683. 

On  the  7th  of  December  (his  majesty  having 
been  pleased    to  remit  all  the  sentence  but 

♦  Algernoon  or  Algernon  Sidney  6t  Sydney, 
was  son  to  Robert  the  second  rSidney)  earl  of 
Leicester,  and  br  tber  to  Philip  the  third  earl 
of  Ijcicester,  and  to  Henry  Sidney,  who  was 
by  king  William  created  earl  of  Romney.   He 
has  an  article  sufficiently  copious  in  the  Bio- 
graphia  Britannica.    Sir  John  Dalryinple  has 
published  in  one  of  the  <•  Appendixes*'  to  his 
«*  Memoirs"  Dispatches  of  Barillon  (the  French 
kiuj^'s  ambassador  to   Charles  the   Second) 
whicli  contain  accounts  of  a  concert  between 
the  court  of  France  and  Sidney,  Russell,  and 
other  eminent  Englishmen,  wlio  are  desirous, 
to  prevent  the  acquisition  by  king  Charles  the 
Second  of  arbitrary  power.    And  I  have  no 
doubt  there  was  such  a  concert.     It  is,  ir.'Ieed, 
to  be  regretted,  as  Mr.  Laing  has  said  (see' 
vol.  6,  p.  297)  that  the  State  Papers  of  the. 
Stuarts  were  resen  eil  for  Macphcrson  and  Dal- 
rymple;  but  notwithstanding  tlie  many  in* 
stances  of  fiilsification  in  detail  which  occur  in 
sir  John's  work,  several  of  which  have  been 
exhibited  in  Notes  to  different  Cases  in  this 
Collection,  it  is  scarcely  to  be  believed  that 
he  should  have  forged  all  the  articles  which 
he  has  inserted  as  dispatches  from  Barillon. 
Moreover,  much  credibility  is  given  to  the 
genuineness  of  Uiese  articles  by  the  lately  pub- 
lished «'  (Eavm  de  Louis  XA^."    I  have  al- 
ready had  more  than  one  occasion  to  notice 
and  to  ^oole  this  publication,  and  I  will  here 
extract  irom  it  a  passage  in  which  Louis  the 
XlVth  speeks  of  trtnsactione  which  occomd 
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beheiidiBtf,  b«  1PM  bwvite  toft MrMl«iQBCl-  ^Mtei  Ihlt  I  skmy  mw  My  som  gml  nal- 

•d  fer  tbai  purpMe  oa  T«iNr>k)M»  wlMra»  tfliiviil* jm}  htHikft  rigouroT  tte  setMO^ 

havinff  dehvenMl  tkc  IbttnriMf  Fifer  to  tkt  mmI  tilt  infinDilMN  ^ivof  af«,  inciCMul  by  a 

AI»ii;hbhf9MiwMMveNdliTiMkbiibtri3r.  cioi>  inyiiniMnil  «C  aiwve  fire  hiohiIm,  <• 

•«  Men,  BralhrtD,  and   Falk«B;   FrMida,  tnUhpiMfartraMons  IdaraaatMyMvtlnDy 

CouairymcAt  Md  Slxaii0«n.    Ilmybecx-  ccmtrarj  onto  k,  aad  the  Mn  of  tliote  dbat  mm 


Wmk  SiilDey  was  permitted  to  itton  to  Eng- 

knd: 

<'  Mais  taodifi  que  colte  avntwn  [the  iv- 
troat  (as  be  represents  it)  of  De  Ru^ter  and  Vas 
Ti«>nip  in  1666  froaaMoidiaad  PnnceRnpewt] 
venibloit  nous  ater  le  moyen  de  nous  MMndra 
mir  les  attaquer  •uTerteiuent,  je  eherchois  de 
via  part  des  muyens  secrets  pour  las  alfaibtir : 
d'une  part,  je  m^naiceois  les  restes  da  la  lao- 
liim  da  Cromwel,  puur  exciter  par  leur  credit 

Jaelque  nouFeau  trouble  daaa  Londres;  et 
'autre  c6l6,  P  entreienois  des  inteUigeiieeB 
avec  les  catbioliques  Irlandaas,  lesquds,  dtant 
toajours  fort  ni^contens  de  leur  eauiMtiao,  sem- 
bkuent  aussi  toiyours  prte  ^  faire  un  effort  pour 
la  rendre  plus  supportable.  8ar  oes  diiHrentes 
pens^es,  j'  6coutai  les  propositions  qui  me  fu- 
rent  6utes  par  Sidney*  i^tilbomme  Anglais, 
kquel  me  promettoit  de  taire  6clater  dans  peu 
quelque  soul^veroent,  en  lui  iaisaut  fbamir  cent 
milla^ctts;  nwis  je  trooTai  lasommemipen 
trop  forte,  ptmr  1*  expoaer  ainsi  stir  la  foi  dSm 
fngitif,  4  moins  de  ▼(»  quelque  diipasitiinn  aux 
dioseaqa'ilmefaisfKtatlendre;  c'estpeurquoi 
je  lui  ofins  de  donner  settlement  tii^  mille 
^CQS  oomptani,  arec  promesse  d'eavoyer  apr^ 
aux  soulev^  toot  le  seoonrs  qui  leur  seroil 
B^cessaire,  amsitdt  ^u'ils  paroitroient  en  dtat 
de  s'en  pouyoir  icmr  aiec  succ^"  Vol.  S, 
p.  203. 

Tbe  dlspatcbes  of  BariOon,  according  to  tha 
tepresentations  of  Dalrymple,  contain  aeeomCs 
^fmonies  disburwd  by  Barillon  to  Sidney,  and 
oUwr  considerable  persons  in  England.  But 
it  is  to  be  obeerrcd  in  respect  of  lord  RuMril, 
tbat  it  has  not  been  preleiided  that  he  received 
a  farthing  of  any  money  which  may  have  been 
so  disbureed. 

Hume's  reflections  on  the  alleged  connec- 
tions bet>»'ecn  the  court  of  France  and  persons 
in  Eneland,  who  wished  to  obstruct  the  acqui- 
mtion  vrj  king  Charles  of  arbitrary  power,  and 
'in  particular  on  the  conduct  of^^Iuissell,  are 
worth  insertion : 

««  We  are  to  remark,'*  says  he  (Hiitorj, 
vol.  8,  p.  43»  Note,  ed.  of  1791),  *»  tha  the 
party  views  of  these  men,  and  their  w^l  foand- 
«d  jealousies  of  tba  lung  and  duke,  engiged 
them,  independently  of  the  mouay,  into  tha 
same  measures  that  were  sugmtod  to  them 
by  the  French  ambaswdoi'.  The  intrigues  of 
France,  therefore  witti  the  pariianant,  were  a 
mighty  small  cn^pne  in  the  political  msahine. 
Those  with  the  king,  which  have  always  been 
known^  were  of  infinitely  greater  oaasequaooe. 
The  sums  distributed  to  all  these  men^  «x« 
tspting  MonUgue,  did  ato  wpm^  H/^fiOQk  in 


three  yean ;  and  therefbrv  eooild  have  httto 
waight  in  the  two  Hoaaes,  especially  when 
opposed  to  the  influence  of  the  crown*  Ae* 
carding  we  find  in  all  Barillen's  dbpatehcs,  a 
gieat  anxiety  that  the  parliament  shouki  nevet 
be  assembled.  The  conduct  of  these  Engiall 
patriate  was  mora  mean  than  criminal ;  and 
M.  Courten  says,  that  900,000  hrres  emidoyed 
by  the  Spaniards  and  Qermans,  wonM  h«ra 
more  influence  than  two  millions  diutiibuSsd 
by  France.  9eesir  J.  DsJrymple's  App.  p.  m. 
It  ia  amusing  to  observe  the  ffencral,  and  I 
may  say  national,  rsge  excited  by  the  late  dis- 
covery ef  this  seem  negociation;  diiefly  oa 
account  of  A%enon  Sy£ey,  whom  the  Uiad 
mudicea  of  party  had  eoEaked  into  a  heva. 
His  ingratiUide  and  breach  of  faith,  in  applhy. 
mg  lar  the  long's  pavdon,  and  immedmtely  on 
his  return  enlariag  into  cabals  fbr  rcbdlHon, 
form  a  eondoet  tosve  criminal  than  tha  taking 
ef  French  gsM :  yal  tha  fermcr  drcnmstanoa 
was  alwaya  known,  and  alwaya  diiregardsd. 
Bui  ererj  thing  oeaneetod  with  Ftonce  ia  sof- 
poaed,  in  EiigtoBd,  to  ha  noihitad  bsroMl  all 
poasihUity  of  expindea.  Even  lord  HmscII, 
whoea  conduct  ia  this  negodation  was  mihr 
factious,  and  thai  in  an  ordinary  degree^  is 
imagined  to  be  dishoMMvad  by  the  same  dis- 
OQvery* 

It  should  be  borne  in  mind  that  the  wishes 
and  tha  coadud  of  tha  axoelleat  lord  Ruascll, 
which  Hume  haa  tfasv  chsnclerised  as  being 
"  partj  views,"  and  ^  only  ftctiaus,  and  that 
In  etdmary  d^prae,"  wwe  na  alher  than  a  de- 
sire and  endeavour  to  pccvcBft  a  king,  who,  to 
saj  tha  least  of  him,  hadprovedthat  lie  was  na 
finend  either  to  the  reli^n  or  to  the  liberties 
of  his  sub^ecto,  from  maintainhig  a  large  mili- 
tary force  without  any  dependence  upon  th« 
people  and  without  any  eoatrol  by  the  people's 
representatiY'es;  and  at  the  same  time  to  pre- 
vent him  from  gofveming  without  parKamcnts, 
the  frequent  holding  of  which  had  been  enacted 
by  statutes  so  ancient  an  the  reign  of  Edward 
the  Third,  and  so  recent  as  km  Clarendon's 
Act,  16  Gar.  %,  cap.  1^  and  had  been  solonnly 
promised  by  thai  very  king  in  hia  Decfauralion 
ofApril  8th,  1681. 

In  rebtien  to  tha  charge  against  Sidney  of 
ingratitude,  sit  John  Dahymple  (MemoiiVj 
pvt  1,  book  1»  p.  19,  4to  edit,  of  1771)  has, 
as  waa  to  be  axpcctedi  some  dedasaatkm  about 
"  Brutus,"  and  tha  aantimeul  that  *'  no  oh* 
Koationa  to  himself  could  shake  off  theaa 
which  he  owed  to  hia  country."  ltmay,lMfw» 
ever,  be  suspactod  diat  this  will  not  be  gene- 
laBy  admitled  aa  a  satisiwtney  jnstificatian  df 
thncoMibKl  ^fikkmj,  wlw  having  otoasiad 


^)  8TATKTtUL8,S5CHABluIkl(>8S^/»rB^nvcwM.  [919 

'  urf  tint  of  «MBe  odiRB  to  give  ■  litde  K|>a-  ' 
totioD  wrta  their  derigm.  "Hie  lord  Hov- 
vi'  ■■  too  inftmoiia  bj  hi«  life,  and  Ibe  tntaj 
peijnriea  not  to  lie  deniod,  «r  nther  sworn  ^n 


■hoot  ma  will  ;iilii>ly  b> 
bcBTjt.    My  (mind  Ml 


"  Weot,  RomMj  and  K«cUi)g,  who  were 
brot^t  to  p««TO  Ao  plot.  Mid  no  mare  of  me 
AaatkBttbof  ktmvne  iiol;  uid  Kmie otfaen, 
eqo^y  imkBOWD  to  me,  fa«d  uied  my  naiM 


frointbeiBdid^enoeorChoileatbeHet^d  per- 
BManoB  to  ntnni  in  mtk^  to  bia  nattre  land, 
(aft*««rfwWeh,  inafeder  to  Mr.  Saville, 
he  aaja,  that  be  valaea  it  not  at  a  lowar  rate 
thaatbeMTngofbialift.  See  eidoey'a  let- 
ten,  pp.  Un,  170,  Dodriej's  ediliaB  of  ir4S, 
and  ibe  Bilarnphia,  art.  Hdaey)  employed  th« 
meana  wWeb  be  detired  from  tbat-Arrour  in 
tbe  promotimi  of  meaauK*  ta  tbwait  Dk  go- 
TaramcBtof  hiibeBelactor.  I  taT  to  thwart 
the  fwefimeBt ;  becaaac  there  is  as  pntnf 
Aat  Sidoey  euteTtained  nay  deaigiia  Mainat 
the  aaAty  of  ths  perann  of  bia  beneActer. 
With  raopcct  lo  what  Hidoty  aaid,  ihat  he  did 
«BM  acre  the  kii^a  Kfc,  see  p.  BTT. 
IU||iIi  fay«  ibat  ttiia  alliuaon  ha>  uU  UtB 


DahjiBjiieMja,  "ItiipnbaUelbatCTiariea 
*M  not  ignoraM  of  a  Act  hinted  at  by  A1e«r- 
nan  tSdney,  at  hii  tria);.towit,  thathehad 
been  the  cause  of  prerenting'  a  aoheine  to  as- 
nannate  the  liin^  in  bia  ybntb.  From  two 
lelten  nf  CoHwrt  to  his  own  court,  dated  *tti 
ami  tSib  Augast  lero,  it  appeara,  Ant  Ae 
French  coon  gavo  iDfbmiatraa  to  Cfaailea,  of 
liidney"*  being  then  at  ftria,  and  lerired  to 
know  bow  they  BbaoUati  with  rmrd  tohim ; 
*al  lord  Atfirnrtan  propottd  to  Cfizrlcs,  ttiat  a 
peuiMi  ■beuid  be  given  by  France  to  Mr. 
ttdoMF,  because  be  was  ih  itiaita ;  and  tbat 
Charks  consented  ta  it  Cbariea  at  first  abo 
agrood,  that  hr  riioald  be  at  liberty  to  cootinne 
•t  Paria,  bnt  afterwardi  changed  hii  mind,  and 
desired  he  midflil  be  removed  from  it.  llie 
preacieaee  which  Cbartes,  eren  in  the  pIraitBde 
of  bia  power  at  this  period,  had  of  the  «mse- 
""■"•"  i^rti"  •"•q,  then  an  ezile,and  in  want, 


quenee  cf  tliis 

'  -rfct      _ 

a  of  Ebaty,  bacanae 


Mr  temple  of  bbaty, 
the  true  greatne*  of  ■ 


^y flattcringto  tboaa  who  eqjoy  tUi 
iple  of  "~^-    ■- '-    *   --  -^- 

tt. 

of  Augoat  lOTO,  idatea  CiiaHaa^ 
expreasiaDa  with  r^ard  to  flidncy,  tfan :  '  La 

•  Roy  (^Cbnrles)  ma  dit  encore,  qu'il  ne  ae 

■  soucioit  pas  que  le  dit  Mney  demenrrat  an 

•  PamoDt«i^edoc,onaileIantrBliea^11 
'  *"  ^'^""*»  pWTt  lo'il  ne  lerknt  pat  «n 
'  Angteterre,  on  dit  3  aea  pmudeox  sentinma 

■  aeutenna  d'autsnt  d'eapiJl  et  de  aoinge  ni'il 

■  en  a  pourmient  beancoi^  murv.* — *nekiiig 
•(Chaifci)  aaid  to  OMMvjn,  that  he  did  not 
<  care  whether  the  aaid  OdiMrf  Srad  in  Aria, 

•  I^neooloc,  or  any  eth«  place  be  pkuad, 

•  prorided  be  did  not  mani  to  Kiglud,  wbtnw 

•  with  so  graal  pwta  and  conruw,  bo^A  46 

•  iBiNh but.'  ABdin&4batfaMtrort5ft 
Ai^mUTO,  heaa7i,ChMt«(ditolitatof 


the  true  greatne*  of  ncry  indiiidua)  depend 
upon  bhnself.  Upon  this  bead  Cotbett,  m  bia 
ktteroftthof  AugoatlOTO,  idates  CbaHee^ 


beeti  ofimUemished  credit,  oi 


Kdney,  ■  ^il  etoit  k  piopos  de  le  hisaer  te- 
'  tonraer  en  LOnguedoc,  et  qii''' 
■  etre  trap  loin  df:^AllgIeterTe^  _ 

'  proper  lo  let  him  return  to  hufpieiae,  and 
>  that  he  coold  not  be  too  hr  ftem  Ei^land.' 
And  io-oAer  kiten  I  obaerred,  that  wb«ew 
ChatW  spoke  of  Sidney,  he  called  him,  '  wa 
'hommedeoffiuretd'e^t:'  wbichmayper* 
haya  be  tnaalated  '  a  man  (rf' heart  and  hoad.' " 
Bmweflj  in  hia  Life  of  Johnson,  tektes  Jofati- 
■•■^  aentmealB,  or  at  hast  hia  expreatona^ 
icspeoing  the  receipt  of  money  frvta  Prance 
byCfaaitw,  and.  that  by  Sidney  awl  hk  aaw- 
cHlcs.  IVAfibmeeof  tbeHgtrtSiin  wbieh 
thecanduct  ef  the  two  pailiea  ta  ezbj 


"  I  menliooed,"  aa^i  BoaweO,  "  air  John 
DalryiBole's  "  Metnoin  of  Great  Britun  and 
Ireland,"  and  bis  diacoveriea  to  the  prgudira 
oflord  Russell  and  A.  Sidney.  Johnson:  'Why, 
Sir,  CFcry  body  who  had  jnst  notions  of  goveni- 
ment  thongbt  them  rascals  before,  it  is  wdt 
Uiat  all  mauind  now  aea  them  to  be  raacala.' 
Boewetl;  '  Bat,  Sr,  may  not  those  diacoreriea 
be  true  withouttheirbeingrascMb?'  JohoaoD: 
*  Connder,  Sir ;  would  any  of  them  hare  beoi 
^ling  to  bsTe  had  it  known  that  they  in- 
trigued  widi  Prance  ?  Depend  upon  it,  &r,  k« 
who  doea  what  be  is  afraid  should  be  ksowi^ 
has  something  rotten  about  him."  In  another 
place  of  the  aame  book,  Johnaoo  is  made  lo  say, 
"  Cbarlea  the  Seoond  wsa  lieeniiaua  in  hia 
prmctioe,  but  he  always  bad  a  TerereDce  tbt 
whatwsagood.  Chariea  the  Second  knew  his 
people  ana  rewarded  merit,  llie  church  wav 
"  "1  time  better  filled  than  in  hie  reign.  Hn 
the  beat  king  we  lerer  bad  &e«i  liiatim» 
till  dw  Kign  oThia  preaent  majesty,  excot 
JameadM  Seoond.  He  took  money,  indeed 
fimn  France,  hot  he  ifid  not  betray  those  over 
nhmn  he  ruled  :  be  did  not  let  the  Frendt 
fleet  paaa  oura."  1  Bosw.  life  of  Johnsan, 
474,  4ta.  1791. 

Jahnson's  friwd  (Barke)  haa  si*en  a«  • 
■anch  tntr  pietme  efCbarlea  the  Secand : 

"  The  peraon  ginn  to  es  by  Hook  was  % 
man  wtduut  any  acBM  if  hia  duty  as  a  prince, 
widMHil  at^nnid  to  the  dignity  of  his  wuwi^ 
widnnt  any  Ion  to  hit  people :  diaaolotiL 
Mie,Te«d;  and  deatitute  of  any  positive  gooA 
ifmlif  whaaaivci,  enept •  pfcaaaM  ttna)Mr- 
lad  the— aaaef  a  MLiialran—."  Lc«lv»4 
HambvorifaaNaaMpalAaaiBdly,  1M1,  p^M, 

Tie  pnaft  of  Ae  grant  onfbelingnem  wA 
i^^ralitadc  «f  Chartap  the  Second  are  ray 
uoioeroat,  Haoia  haa  nugrded  aene  anath 
Jatite  milliil  ifc   fht  UBwing  itM;  i» 
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coDft-tfed  llut  the  crimes  commitUil  by  hiai 
ifuuJJ  lie  pardiinnl  ootj  fur  com  mining  luon:  ^ 
n  the  ponhlD  proiuiwd  foulil  out  \sk  uli- 


tunnl  till  tlie  ilniJ^ry  ot'sHuinng 

"  ThUk'inirludiuiilc,  tlit-wbolematUTKn^- 
.  (luceJlu  llic  ]H|H.'rv  mill  li>  lieruuni)  inmj'cknM 
by  tlicking'sotiicrn,  nitbout  any  other  proof 


priolcd  ia  Mr.  Branil  Ilullia'ii  eiUtion  of  the 
works  nf  Alf^niob  Kuliicj',  in  a  Noti-to  p.  31|' 
of  bii  '*  Aleniuira  oftlieLtfcuf  A.  ijidnry." 

" Riuscll,  the  painter,  rrlnted  to  or 

connected  nitli  ihe  (Hivmi,  lulil  Vnlue  a  rc- 
■nariiable  story,     Thr  |,'Tre(er  part  of  the  oil  - 
lection  of  kiii|[  Charloi  bein)^  ilisiierwd  ' 
IrouUn,  among  which  —      "    --'-' 
uf  tite  UHrcra,  Charlfc 


of  thnr  beinfr  written  fay  me,  tkan  what  ia  tilcMi 
from  auppoutiona  npoa  ibe  nmilitiide  of  aa 
liaiiil  that  is  easily  (ttunlerfeited,  and  which 
liath  been  lately  declared  in  the  laijy  Can'a  caui 
to  be  no  lawful  cridence  in  cHtoinal  cbiuw*. 

"  But  if  I  bad  been  seen  to  write  them,  tiM 
matter  would   not  be  moch  altered.      They 


eral  pictures    {""  T 
remembered,  ■  " 


(be  welfare  of  their  country,  exci^t  in  m  fur 
as  such  knowlerlg«  miKt  hare  tended  to  diacon- 
cert  their  mewurea  and  to  Eub,|ect  themtctvea 
to  Irgal  pcnaltiea  or  illegal  violence :  and  aa 
applied  to  lews  of  thii  sort  the  pontion  ia  mi- 
aeiable  lophiatry.  Wboeier  eti|ca^  in  au 
enlerprize,  how  honoureUe  or  beoeticial,  or 
lttUiioe>er,  by  which  the  letter  of  tb* 
ifringvd,  will  DBturally  be  uawillin^ 
of  racovcring  "tb^^Tn^k  'hat 'bealepa  whici.  he  w  la£in^  .ho.ild  b. 
about  tlicEu  alfw  the  reatora-  I  '!'"*? '"""'"'  "  '??S  "  '^'T  "i'"  d""!^ '^f* 
tlie  iliacorery  would  caune  the  nilllre  oi  bia 
enterprize  and  the  iuflictiun  upon  himkelf  of 
the  iiiig'bty  penalties  of  the  law.  n'itliin  Icm 
than  two  years  aHer  lord  Rumdl's  <leatli,  the 
thruuc  of  Charles  wts  urcupied  by  James,  m 
whom  Johneon  diaruvered  greater  rirtuea  and 
greater  claims  to  reverence  and  honour  than 
even  in  blspredeccsaor.  Under  thiaauapieiout 
and  bcnicfnaut  rci^^n  those  w  Im  had  received 
faruurable  niitice  from  the  king,  accuriliii;;  to 
JobuMiii'ii  owl)  armuiil  uf  Dorset,  mhid  fi>uiiil 
it  necessary  to  oppose  the  viuleiice  of  his  iuno- 
ralinns,  and  as  enormities  i[rew  every  day  Irss 
sup|MHj*lili'  liiund  it  necessary  to  cooour  in  the 
rcToluiioit. 

Yet  surrly  none  i>f  Ihoiu  who  besouj]r|il  (ho 
aiil  of  the  prince  of  Oranjfe  to  ddirer  their 


many  eoqinru 

tioD.  Atlait.lie  was  ln|d  by  one  Kogerii  ol 
Jalcwortb,  probably  Froi^nt,  welt  known  for 
beinif  employed  in  the  kiug'K  prii  ale  pb'aitures, 
that  both  father  and  ann  were  dead,  but  that 
thuson'it  widow  was  litioi;  nt  Isleworth,  and 
had  many  of  their  workh.  Tho  Vmg  went 
privatelv  and  unknown  with  Iliiijers  In  aee 
them.  'The  widow  shewetl  set  erel  iiniahed  and 
iihliiiished,  with  many  of  wliich  tlic  kin^r  being 
fJeaaed,  aaked  if  site  would  rcII  ihriii ;  she 
Relied,  alic  hod  a  mind  the  Uii>;r  hIiouUI  aev 
tlirm  Krst,  and  if  he  did  iii>i  pi'n'lii.t'C  tliem, 
ahe  sliould  tluiik  of  disjwsiug  i>i'  (hvui.  Tlw 
LioK  divcotercd  liimwll';  on  which  shcprv- 
dwxd  uiuic  luoiF  pklurcn  wbicli  i4ic  aeldoiu 
ahi-wt4.  I'hc  kiii^  dmired  li< .-  to  tvt  a  prii-e ; 
■lie  said  sIii.-  did  not  care  to  niaki:  a  priix  witli 
Lis  uiaji-sty,  >>lii:  would  luaveit  to  him;  bat 
nrotnisi'd  to  look  nrer  her  huKhaiid'^  books  and. 
kt  hia  majesty  know  ivhat  pri<-t-s  his  fatbir  the 
late khii,' had  puid.  The  kin<;  tuok airav  what 
be  liked,  r.ud  unt  Rogtn  to  Mn<.  Olit^^W'ilh 
the  iipliuii  of  1,000/.,  or  on  a:iti;ii1y  of  S\iOt. 
tot  her  life.     She  chosn  tlit^  lii.lor.     KJ.ime 


Mrs.   Olitct 


who 


.;.;My  < 


pictures, 

ptiule,  and  apt  1»  cxpriss  hc.-M:i['i|kc'api-iiilc, 
aaid,  on  heanny  it,  '  that  if  alio  had  iliou^lu 
'the  kinf;  nuiild  haio  giien  tlwm  tu  sue!: 
<  whore*  and  struRii>ets  ai:d  hastards.  In'  nci  it 
■shatiM  have  luul  them.'  'this  ridclied  the 
court;  the  poor  w'oiiian'a  annuity  it'.i-i  stopped, 
«nd  she  nevrr  received  it  Uiterwariis."  Anec- 
dotes of  I^intin^  in  K[:^Hand,  with  some 
account  of  the  principal  artist^;;  >^tr.  colkctt-.l 
by  the  late  Mr.  Gcoi^c  VertUL-,  itudjn 
geated  and  puUisbedfay  X 
Strawben-y-lull, printed  niil,ii 


fMr.  Horace  Walpole. 
noi,  in  S  vob.  ijuarto, 
lui.  f,  p   14. 

Astotbepodtioatbat  "he  who  does  what  he 
ii  afraid  ahuuld  be  known  baa  somethiDg'  rotten 
about  bim,"  it  does  not  appear  that  Sidney  and 
Ilia  asBodales  muat  baTC  entertained  any  t'ean 
fcat  it  might  be  known  they  receif  ad  assist- 
Hice  frvm  France,  in  tbe  proaectition  of  de- 
ijgtii  which  they  ibougbt  werg  mtiwdn  to 


of  those  w 

iniT  plu'ns  to  render  tliat  aid  most  efTei'liia), 
uuuJil  havclieen  willinu  that  all  their  mcasitres 
should  lediscloacd  as  long  as  ibcre  rcinnjiicd 
iM  dniibt  that  the  discovrtv  wouhl  IcihI  Ii> 
(k'feal  all  ihtir  hnpes  of  deliverance.  With 
rc^pL".t  lu  the  riNX-i|ii  of  the  French  kinif'R 
nionuy.  tt  is  iiceille'^s  tu  eniilraiit  tlic  eonditiuu» 
up.'.i '.thicli  it  Wild  iivciuit  and  t'le  puru4PU''i 
to  which  ii  naa  applied  by  ('harles,  with  thu 
tiljji.'ts  li:r  the  allaiuiiient  of  which  it  would  bi- 


Rachel  Rii»selt  (4tli  ed.  IJQ'i)  lili^'aU*  all  il.'.: 
iiiiputuliuus  upon  Russell  and  Sidui:y  whiclk 
arc  contained  m  sir  John  Dalryin|ile'H  work, 
and  a  <  to  tie  ulli'd^d  payment  of  tlie  uion.  r 
oITnmco  tii  Sidney  andliisa«»«iate«,  he  sijiu:- 
firs  his  ujiiiiion,  anil  assigns  his  reasoiit  titr  liist 
0|>inii)u,  tlidt  the  money  itiay  hate  been  ap- 
pronriated  hy  Karillon  to  his  own  use.  lie 
shall  apeak  ior  hiillself. 

"  Sir  John  liuth  fully  proved,  that  BarilloA 
was  diiucd  tn  on  extraordinary  decree  by  lonl 
Sundetiand,  in  the  reign  of  James  the  Second  ; 
why  not  by  lord  Ruiuicll  and  Sidney  also,  ia 
that  of  Charics  the  Second ;  and  he'cettaiuly 
was,  the  more  efHetlually  to  support  an  oppo- 
sition to  the  atlutraTy  vitwa  of  tbecourt.  lie- 
flidcB,  wliMjiutcr  sroand  ii  tborefbr  refieiUunt 
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pbJnl^  appear  !•  relste  mito  a  1erg«  treatise 
written  long^  sinoe,  in  aofWer  to  Filmer's  book, 
which,  by  all  intelligent  men,  is  thou<;fht  to  be 
groundeo  upon  wicked  principles,  eqiiaHy  per- 
iiiciout  unto  mantratea  and  people. 

>*  If  be  migbt  pabliah  unto  th«  world  hia 
opinion,  that  all  men  are  bom  under  a  necea- 
mty  derifed  from  the  laws  of  GoA  and  nature, 
to  mibmit  unto  an  abaolute  kingly  gorernment, 
wbich  oeakt  be  restrained  by  no  nw  or  oath  ; 
and  that  be  that  hath  the  power,  whether  be 
eama  onto  it  by  creation,  election,  inheritance, 
ttsurpation,  or  any  other  way,  bad  the  right ; 
and  nose  muiit  oppose  his  will,  but  the  persons 
and  estates  of  his  sobjects  must  lie  indispensi- 
Uy  subject  unto  it ;  1  know  not  why  I  might 
not  have  published  my  opinion  to  the  contrary, 
without  the  breach  of  any  law  I  bare  yet 
known. 

"  I  might,  OS  freely  as  he,  publicly  hare  de- 
clared my  thoughts,  and  trie  reasons  upon 
which  they  wore  grounded,  and  I  am  persuaded 
to  believe,  that  Goil  had  left  nations  unto  the 
liberty  of  setting  up  such  goTemments  as  best 
pleased  themselves. 

"  That  magistrates  were  set  up  for  the  !^ood 
•f  nations,  not  nations  for  the  honom*  or  giory 
of  magistrates. 

*'  That  the  right  and  power  of  magistrates 
in  every  country,  was  that  which  ihc  laws  of 
that  country  made  it  to  be. 

on  their  characters,  for  making  France  subser* 
vient  to  the  true  interests  of  thehr  country,  than 
on  sir  John  Dalrympte  (afterwards  oari  of 
Btair)  and  the  other  patriota  who  intrigued  with 
Holland,  and  thus  produced  the  gkirious  Revo- 
lution P  If  8i(lney  received  mono}',  he  cer- 
tainly did  it  witli  disinterested  views,  and 
applied  it  to  worthy  uses.  A  year  after  the 
account  of  liis  taking  it,  Barillon,  the  accuser, 
thus  writes  to  his  master :  *  The  Seiir  Alger- 
'  non  Sidney,  Is  a  man  of  mat  views  and  very 
'  hij^h  desuirns,  which  lead  to  the  establishment 
*  ofa  republic,'  (vol.  2,  App.  p.  287.)  Sir  John 
may  therefore  hush  bis  troubled  spirit?,  and 
depend  on  never  having  the  violent  shock  re- 
peatiHl.  But  why  should  he  have  been  shocked 
at  all  P  He  cannot  say  that  Sidney^^ever  acted 
tor  the  interests  of  Prance,  opposed  to  those  of 
England,  nor  doth  even  the  French  memorials 
he  nath  produced ;  but  till  other  eviflence  is 
produced  of  Siduev's  being  a  French  pensioner, 
than  that  of  a  perfidious  French  minister,  who 
was  also  the  paymaster,  and  came  to  £ns;land 
poor,  but  returned  rich,  it  is  more  reasonable  to 
coucludethat  llarillon  cinliezzled  and  pocketed 
uliat  he  plac^  to  Sidney's  account,  or  wrote 
his  letter  with  a  design  to  imiwsc  upon  his 
mastsr,  or  that  it  hm  been  loisted  into  the 
depot  to  mislead  potterity.  The  French  beimr 
in  so  close  a  connection  with  both  Charics  and 
James,  when  that  great  man's  death  brought 
aiich  an  odiam  upon  them,  this  money  oonnec* 
tion  would  certainly  have  been  exposed  to  re- 
move it.  The  man  who  disdained  even  to  ask 
biftlUe  of  one  uopriaciplfd  king,  and  pistdled 

TOU  IX. 


•*  That  thoee  laws  were  to  be  observed,  and 
the  oath  taken  by  them,  having  the  three  of  a 
contract  between  magistrates  «nd  people,  coiW4 ' 
Rfit  lie  viwlated  without  Manger  of  dissolving  tli«^ 
whole  fabric. 

"  That  usurpation  could  give  no  right,  and . 
the  most  dangerous  of  all  enemies  unto  kingi* 
^vere  thov,  who,  raning  their  power  to  an  ex- 
orbitant height,  ailow^  unto  usurpers  dl  the- 
rights  belonging  onto  i$, 

*"  That  aiich  usorpalkms  being  seMom  com- ' 
passed  withont  the  slaughter  of  the  reigning 
person,  or  ftmily,  the  worst  of  all  villanies  was 
thereby  rewarded  with  the  most  gforious  pri- 
vileges. 

«•  That  if  such  doctrines  were  received,  they 
would  stir  up  men  to  the  destruction  of  princes 
with  more  violence,  than  all  the  passions  that 
have  hitherto  ra^^  in  the  hearts  of  the  most 
unndy. 

'*  That  none  conld  be  safe,  if  such  a  reward 
were  proposed  «nto  any  diat  covdd  destroy 
them. 

"  That  few  would  be  so  gentle  as  to  spare 
evei»  the  best,  if  by  their  destruction  a  wild^ 
usurper  could  become  God's  anointed ;  and  br 
the  most  execrable  wickedness  invest  himself 
willi  that  dinne  character. 


his  horse*^  rather  than  it  should  be  rode  by  ano- 
ther, could  never  accept  of  a  paltry  ponmon 
from  him :  the  fact  in  every  view  is  totally  in- 
admissible." p.  XV. 

**  It  is  very  extraordinary,  that  from  the 
time  in  which  Barilkm  writeA  so  confidently  of 
his  intimacy  and  intrigues  with  tLe  Whigs  o^ 
popular  party,  to  the  glorious  Revdudon^ 
there  is  not  the  least  trace  of  hia  having  had 
any  other  connection  with  them.  Is  not  this 
very  suspicious  P  The  many  articles  of  false 
intelligence  he  sent  to  Louis*  concerning  things 
and  occurrences  preceding  the  Revolution, 
proved  that  he  was  not  so  much  as  acquainted 
with  theur  persons,  or  exceedingly  du|ied  by 
tliem,"  p.  ocxvii. 

*  This  is  lobe exphuned  by  a  pasaage  in  the 
Notes  to  Mr.  Brand  Hollia's  edition  (4to,  1779) 
of  A.  Sydney's  works. 

"  The  following  anecdote  having  been  com- 
municated to  Dr.  Hutoheson  of  Glasgow,  was 
frequently  related  by  him  to  his  friends :  ^*  Mr 
Sidney,  during  his  stay  in  Prance,  being  one 
day  hunting  with  the  French  king,  and 
mounted  .on  a  fine  English -horse,  the  form 
and  spirit  of  which  caught  the  king's  eye.  re- 
ceived a  message,  that  he  would  ix:  pleascfd  to 
oblige  the  king  with  his  horse  at  his  on  n  price. 
He  answered,  that  he  diil  not  choose  to  part 
with  him.  The  kin^r  detenniiied  to  have  no 
denial,  and  gave  ortlrrs  to  tender  him  money 
or  to  seize  the  horse;  which  being  maile 
known  to  Mr.  Sidney,  he  instantly  took  a  pistol 
and  shot  him,  saying,  That  his  honio  was 
bom  a  free  creature,  had  served  a  free  man. 
and  should  not  be  mastered  by  m  kinff  Oi 
slaves."  "  Memois,  p.  84,  Nott. 
3N 


«'  Tbbfi  the  teoMer  the  wbole  treatise ;  t 
4m  writiT  givM  soci  retsoBi  m  aft  preseot  did 
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PkHMtMiti  IB  Bngkad  ihould  fail,  the  bench 
matt  be  filled  with  nch  as  had  been  btemiihcB 
to  4m  bar. 

**  None  but  toch  aa  tbeee  iroold  hate  ad- 
▼iaed  with  the  king's  eoumel  of  the  means  ol' 
bringioff  a  nan  to  death,  suflfcrcd  a  jury  to  be 
paclTed  by  the  king's  solicitors  and  the  under 
sheriff,  adnait  of  jurymen  who  were  not  free* 
holdm,  receive  audi  evidence  as  is  ahorc- 
mentioned,  refuse  a  copy  of  an  indictmenH, 
or  to  suifer  the  statute  of  46  £dw.  3,  to  ba 
read,  that  doth  expressly  enact  it  should  in  no 
case  bp  denied  unto  any  man,  upon  any  ooca* 
sion  whatsoerer,  over-rule  the  most  important 
points  of  law  without  hearing.  And  whereaa 
the  statute  S5  Edw.  3,  upon  which  tliey  said 
I  should  be  tried,  doth  reserve  unto  the  pariia- 
liament  aH  oonstmctions  to  be  made  in  points  of 
treasons,  they  could  assiume  uuto  themsdvea 
not  only  a  power  to  make  constructions,  but 
such  constructions  as  neither  agree  witli  law, 
reason,  or  common  sense. 

«<  By  these  means  1  am  brought  to  this 
place.  The  Lord  forvive  these  practices,  and 
avert  the  evils  that  threaten  the  nation  from 
them.  The  Lord  sanctii'v  these  my  sufferings 
unto  me ;  and  though  I  tall  as  a  sacrifice  unto 
idols,  suffer  not  idolatry  to  be  established  in 
this  land.  Bless  thy  people  and  save  them. 
Defend  thy  own  cause  and  defend  those  that 
defend  it.  Stir  up  such  as  are  taint,  direct 
those  that  are  wilUiy,  confirm  thosethat  waver, 
give  wisdom  and  integrity  unto  all.  Order 
all  things  so  as  may  moat  redound  uuto  thine 
own  glory.  Grant  that  I  may  die  glorifying 
thee  for  all  thy  mercies,  and  that  at  the  Ust 
thou  hast  permitted  me  to  be  singled  out  as  a 
witness  ofthy  truth  ;  and  even  by  the  conies- 
•ion  of  my  opposcra,  ibr  that  (Hd  Cause  in 
which  I  was  from  my  youth  engaged,  and  for 
which  thou  hast  often  and  wonoerfully  de- 
cbumi  thyself.'* 


oocmr  unto  him,  to  jnove  it.  This  seems  to 
agree  with  the  doctnnes  of  the  most  reverenced 
authors  of  all  timea,  nationa  and  religions. 
The  best  and  wisestof  kings  have  ever  acknow- 
kdfped  it.  The  present  long  of  France  hath 
declared,  that  kings  have  that  happy  want  of 
power,  thai  they  can  do  nothing  contrary  to 
the  laws  of  their  country,  and  grounds  his 
quarrel  with  the  king  or  Spain,  Anno  1667, 
upon  that  nrincipk;.       Kii^  Jamea,  in  his 

rwh  to  the  parliament.  An.  ia03,  doth  in 
hiffhest  degree  assert  it:  the  scripture  seems 
to  declare  it.  If  nevertheless  the  writer  was 
mistaken  he  m^t  have  been  refuted  by  law, 
rtason,  and  scripture ;  and  no  roan,  for  snch 
matters,  was  ever  otherwise  punished,  than  by 
beinff  made  to  see  his  error ;  and  it  hath  not 
(as  1  think)  been  ever  known  that  they  had 
been  referred  to  the  judgment  of  a  jury,  com 
posed  of  oaen  utterly  unable  to  comprehend 
them. 

««  But  there  was  little  of  this  in  my  case ; 
the  extravagance  of  my  proeecutors  goes 
higher:  the  above- mentkmed  treatise  was 
aever  finiahed,  nor  coiikl  be  in  many  years,  and 
■Met  probably  would  never  have  been.  So. 
much  as  is  or  it  was  written  long  since,  never 
reviewed  nor  shewn  unto  any  man ;  and  the 
fiftieth  part  of  it  was  produced,  and  not  the 
tenth  of  that  oflered  to  be  read.  That  which 
was  never  known  unto  those  who  are  said  to 
hare  conspireil  with  me,  was  said  to  be  in- 
tended to  stir  un  the  people  in  proaecution  of 
the  deaigns  of  tnose  oonspiratora. 

**  When  nothing  of  particular  application 
imlo  time,  place,  or  person,  could  be  found  in 
it  (as  hath  ever  been  done  by  those  who  en- 
deavoured to  raise  insurrections)  all  was  sup- 
plied by  innvendos. 

'*  MlMtsoever  is  sakl  of  the  expulsion  of 
Tarquin;  the  insurrection  against  S'ero;  the 
sUugliter  of  Cahgola,  or  Domitian ;  the  trans- 
lation of  the  crown  of  France  from  Merovens's 
race  unto  Pepin ;  and  from  bis  descendants 
unto  Hugh  Capit,  and  the  like,  applied  by  in- 
nuendo unto  the  king. 

**  They  have  not  considered,  that  if  snch 
Aots  of  stale  be  not  good,  there  is  not  a  king  in 
the  worki  that  has  any  title  to  the  crown  he 
bears ;  nor  cau  have  any,  unlesa  he  could  «ie- 
duce  his  pedigree  from  the  eUest  son  of  Noah, 
aad  shew  that  the  suooesskm  had  still  continued 
in  the  eldest  of  the  eldest  line,  and  been  so  de- 
duced to  him. 

^'^  Every  one  may  see  what  advantage  this 
would  be  to  all  the  kings  of  the  worM,  and 
whether,  that  foiling,  it  were  not  better  lor 
them  to  acknowledge  they  had  rec^ved  ttieir 
crowns  by  the  eooeent  of  willing  nations :  or  to 
have  no  better  titkunto  them  than  usurpa- 
tion and  violence,  whkh  by  the  same  ways, 
may  be  taken  from  them. 

^^  But  I  was  not  long  since  told  that  I  must 
dSe,  or  the  idot  must  dM. 

*^  Lest  the  means  of  destroyiBg  the  best 

1 


Tkefollotcing  Article  u  printed  from  tkt  4U 
Edition  of  the  Works  of  Algernon  5u/iuy, 
published  6y  Afr.  Brand  Hollis  in  tk€ 
i'ear  177S,  and  the  Notes  to  it  which  were 
inserted  in  that  Fuhiication  are  retained 
here. 

THB  APOLOGY 

or 

ALGERNON  SYDNEY, 

IN  TBB 

DAY  OF  HIS  DEATH. 


BEING  ready  to  die  under  an  ^^^Yrrffwn  of 
many  crimes,  1  thought  fit  to  leave  this  aa  a 
tfstimony  unto  the  werid,  that,  as  I  had  fit»m 
my  youth  endeavoured  to  uphcdd  the  commoa 
rights  of  mankind,  the  bwa  of  this  famd,  and 
the  true  Protestant  rsKgien,  aninst  compi 
principles,  arbitrary  power,  ai^  Popery,  I  du 
now  willingly  lay  down  my  life  for  thei 
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■od  hariitt  ■  mre  witnCH  wUkiii  mc,  thM  God 
ilalh>fa»oh«i 


[»1» 


ipMdR 
little  to 


■DM)  doth  coBdMnn  me. 

I  am  DO  way*  afbamed  to  anotr,  that,  from 
the  vear  1643,  unli)  the  comiD^in  of  thrkiog, 
I  did  proaecub!  the  aboTe  mmliODed  priiKi|dn ; 
and  baring  thea  flnnhed  to  the  adiaota^  of  »n 
Evrope,  aod  the  buuDur  of  thia  natioB,  a  iHg»- 
tiUioii,  upon  which  I  had  been  employed  in  iba 
annfa,  dioae  ruber  to  TcmaiD  beyond  the  leaa, 


n  myo 


t  of^nM 


noeral  Hook,  upon  the  accouat  orroany  ob- 
ugatiooi  recall  froni  me,  did  dedre  me  to  re- 
torn,  with  large  nffen  ul  all  the  adtaDtage*  he 
could  procure  far  me. 

I  wi-ll  knew  hb  power,  and  did  not  douU 
of  hi*  intenlioDi ;  but  Ihoiigh  I  thought  it  my 
duty  to  lubmii  unto  the  ptnvidence  of  Coil,  in 
the  atranee  revdluLnoi  bnu^t  amount  at, 
thniu^h  tne  unuarchahle  counarls  of  big  will, 
durat  not  recede  from  the  wayi  of  rigbleoua- 
neaa;  and  tbrau)^  hia  gnix  waaaUe  to  rgect 
the  rewardi  of  iniquity 

It  being  acknowledged,  that  though  I  had 
eter  oppowd  (be  then  iri-imphing  party,  no  man 
bad  erer  diewed  himxelf  to  be  a  faii«r  eneniv. 
and  that  I  li 
imptvtantM 


the  royal  family, 
ii  depended  upon  it,  I  hoped  that 
noinaa  would  aearch  into  my  pretentthotigfati, 
nor  M  far  to  remeiuber  ray  former  aetionR,  m 
todiaturhmeiDanMBtiDiiocent exile;  qtdthiu 
the  moat  maSdoui  of  my  eneniiet  abould  oat 
pre>eDd  that  I  nactistd  any  thing  againat 
tbe  gorernment,  I  made  Rome  the  place  of  ray 
retreat,  wbich  waa  certainly  an  ill  acene  to  act 
any  lliir^,  thalwat  diEpleanng  unto  it. 

But  I  Boon  found,  ll^t  no  inoffenMrcnpsa  of 
behaviour  eonld  preaerTc  me  agwM  tbe  malice 
of  thoK  who  MHight  to  dcMnij  me ;  and  waa 
defended  from  auch  aa  there  designed  to  assaa- 
ainate  me,  only  by  the  charity  of  atrangert. 

When  the  care  of  my  priTBte  affaire  brought 
me  into  Flandera  and  HoUand,  anno  1663,  tbe 
tame  dangers  accompanied  poe;  and,  that  no 
place  might  be  safe  unto  me,  Andrew  White, 
with  some  otbera,  were  sent  into  the  meet  re- 
mote parti  of  Germany,  to  murder  me. 
.  The  asperity  of  thia  peraeciition  obliged  me 
to  seek  thenroteoionof  aamefbnignpriiioea-, 
and,  being  then  in  tbe  Mreogth  of  mv  age,  bad 
teputation  enoiwh  to  hare  gained  honourable 
(MnpkiyniRita ;  bat  all  mv  dttigns  ware  Iwokin 
by  lettOTB  and  mcMagea  from  this  oonrl,  ao  as 
noDedunitentertain  me;  and  when  I  could  not 
comprehaid  (he  grounds  of  dealing  with  me  in 
such  a  way,  when  1  knew  that  onny  otbers, 
who  hod  hiea  my  companions,  and  given  (aa  I 
tboughl)  more  just  ausea  of  hatted  against 
them,  than  I  had  done,  were  receiTcd  bto  fb- 
your,  or  luffeTed  to  live  quietly.  A  man  of 
quality,  who  well  knew  the  temper  of  the  oonrt, 
Mplainied  tbe  mystery  unto  dm,  by  lettiiig  me 
knaw,  ttiat  I  was  disunguisbed  from  tbe  rest 
becaut«itwaakaawii,tMtI  MoUnotteogr- 
rjiyted. 


No  man  could  hate  diougbt  it  straii^,  if  ihit 
la  cast  me  into  the  utmest  extremities :  and 
of  being  rcveiwed  would  net 
jl  if  1  had  sought  them  ;  but, 
instead  of  that,  1  cast  myself  into  unsuspected 
retirement  in  tbe  most  remote  part  of  France, 
where  1  passed  above  elereo  years,  and  was 
drawn  out  of  it  only  by  a  denre  of  seeinr  my 
aged  latlier  beti>re  he  died,  and  obtained  iba 
kuiif's  passport  lor  my  aecority. 

My  father  died  within  a  few  weeks  after  my 
~-  ;  sod, when  I  prepared  myself  to 


ofXJeicetter  my  brother,  who  qucstiooed  all 
that  my  father  had  given  me  fur  my  aubaia- 
tence ;  and  by  a  lonff^tnd  tedious  suit  id  chan< 
eery,  detained  me  in  £ngiaod,  until  I  was  made 
a  prisoner. 

When  a  iBTonraUe  decree,  obtained  In  cfaui- 
eery,  gave  me  hopes  of  being  freed  tirom  such 
veiotinua  busineea,  1  resBinmed  my  former  de^ 
sign  of  returning  into  France;  and  to  that  eiM 
iMraght  a  nnall  pared  of  ground,  in  a  friend't 
name,  with  an  latenlion  of  going  immediately 
unto  it.  This  prttceededtmn  the  nneasineaavr 
my  life,  when  I  fbund,  that  not  only  the  red 
diacontents,  that  grew  lo  be  too  common,  w«m 
ascribed  unto  me,  but  sham  plots  faateueinipea 
me,  so  aa  I  could  never  think  my  lift  a  day  in 
safely. 

Not  long  after  the  discorenr  of  the  p«qHsh 
plot,  bis  miJeaty  was  mfbriDed  of  a  great  pbt  of 
tbe  noncontonnists,  and  that  I  waa  at  tbe  head 
of  it ;  and  though  (being  admitted  unto  hii 
m^esty'i  presence)  I  did  truly  shew  unto  him, 
that  there  neither  waa  nor  ooald  be  any  tiling  of 
that  nature,  aa  thii^  then  atood  ;  because  A 
would  east  his  majesty  into  conjunction  with 
the  popish,  which  ibey  did  most  abhor ;  tha 
sham  was  continued,  aa  appeur*  1^  tbe  Healtub 
business.  Thoogfa  my  name  was  not  tlieiv 
found,  1  am  well  mfonned,  that,  if  it  had  mc- 
ceeded,  I  itbould  have  been  involved  in  it. 

Other  ways  were  invented  to  Tea  and  ruin  tM. 
W  hen  I  only  looked  over  a  bakwnv  to  sea  whtt 
passed  at  the  eleCtiau  nf  tberiMrin  of  London, 
I  WHS  iodicted  fiJT  a  riot.  . 

In  April  last  I  was  told  1^  d  perton  of  emi- 
nent qiulity,  virtue,  and  tntdertUnding,  that  I 
should  iufiillibly  be  made  a  priMnar.  I  aafcad 
upon  what  pretence.  H*  rilegcd  lome  tfaion 
that  were  entirely  frivoloaB,  Tdatiaff  uMo  vilu 
persons,  udiose&cea  and  naoMt  I  diJnot  know, 
bat  ooocluded  •mne  or  ether  wosdd  '    '    -' 


beiiw  imMNsible  to  avoid 
coudemnatioa,  bdore  snao  judges  and  juriaa  ai 


for  what  eausei 


of  rumouta  of  a  plot  aaid  to  be  diaeovemi  bj 
Keeling,  and  DM  bng  after  by  WesL  Sonui 
perton*  Bed,  and  a  prodamation  isaoed  to  han 
them  appr^endsd.  Hy  name  was  in  erctjr 
cofbe-bousc,  and  several  informatiaDS  wer* 
given  me,  that  1  ikeidri  eeitsinlj  be  sciacd.  I 
moilieMdthiitoicnnlpMnH;  bailuowiaig 


no  mMD  W'liy  I  t.kuul4  slm^t  myself,  rmhed 
nU  tu  ilo  il :  and  t;oniiiiunl  m  (bal  mini  I,  though 
]  iras  tiikl,  nrlv  in  flit  in'iniins  mi  llirSfithoI' 
Jiini',  iliB(  tLe  iluki^  or  :(Ii)Miuoutta  •>» retired, 
and  ruloii,  .    mulrred  himiKU'. 

^'1 1  uie  ■»  Utile,  that  1  ipeat  that 
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la  opraKly  uhI  in  llayiwCliartt,  rooflmed  bj 
iilwtr  ihinv  v»'''«"«^'i'".  ■"''  "•")'  '^''" 
mitulcs  nil*  m  ("Hf,  thai  wt  man  rtiM  be  il»- 
NriHuoeil,  Sinless  it  bv  by  the  judgDiLiit  ul'  bia 
neern.  upon  the  Icalimony  of  two  credibla  wil- 
DCssMi'TrhiiowulreerttnteaHion,  wilhont fore* 
urridenc*-,  »b«iwaa  Iwiv  wan  iiu  indidbicnt 
gnritaeiB  wMlucRlDtnil  ibp7ih  of  November, 
aod,  thou«I|BXtrwte*iolctii.-ew»^uied  laae, 
J  cDtftMl  M«miM*l  alL  'Jdly,  llw  law  of 
KngtudappoialsinipTisnainatcincusloiliaiD,' 
DM  ■  in  (Nnrnrn,'  ackmrnksli^es  tut  vIm«  inifih- 
BODment:  where**  I  was  Ujil  with  the  bmM 
vxtrrme  ii)^ar,  U>  ihe  f  rent  pn^uilice  of  my 
health,  ami  alinaatdcflracnonol  in;  life,  vnih- 
out  anyconwlaiioQ  from  mv  friwiil*,  »<til  * 
few  iljTi  before  inv  trial.  .S'llv.  Tlie  taw  of 
Knglantl  ailiuitJ  »f  no  wimn-  ot  foodn  lUl  aftw 
coDviMiati ;  whereaa  divcra  lewiltellowt  were 
|iu(  into  my  liouae,  who,  baidet  mojiy  iuolen- 
trin  rj-maua^  M(u  1  am  informed)  fels- 
Tiinujtly  tktp  awi^  ny  coaches, serrral  parccb 
<ifKiKMl6,  antlMWMMmej-.kiigbctmaujM- 
ilit.tmcntw>ag(hibil>d>g«atrng.MJ.  though 
1  mads  aemml  addreaMa  into  the  Idn^  tad 
council  for  the  removil  of  those  riolnm*, 
CMikl  oUain  no  rriief. 


lonU  ..:    . ..   .  .I'unii).     ImiiK^liattly  nfltr 

«irri:..ijj  1....,,  ..u,,.' .  ■Mt.ianotlii'Tonlerfrom 
llii:  ^MUL  luiili;,  lu  fcize  my  |iapen.  lie 
•carrlml  maoy  «e<-r.^t  ptatr*.  but  diit  not  tmd 
ouc  lltiil  Ite  iLuuglit  jit  to  t-.d.c,  n^tvpt  nii<li  u 
Iayd]H'iiy  u|>iin  my  tabt..-,  cir  In  a  Inink  that 
Iwd  not  beicii  »but  inamnt;  toan.  When  he 
lM<lntiiwi;kodnl,iintl^l  wbu  he  pleaaed  into 
■  truukand  pilluvvbear,  lii.- would  hare  per- 
vuadLil  Hid  la  )»iil  mv  wal  onto  them  ;  biit  (, 
miKiiiU-rin;;  Hhot  Hji!  piurivd  nt  mloticl  >lan- 
•L'll'k  luduiii^r,  .   I'^rOL-i'atioosrit'  the 

likl-IIUtll  .    r      lvlllTL'lI[JOa  lie  put 

bii  omu  >Ldl,   L  ,     ,     niiicd,  iliat  they  (hould 

which  waa  obwried  as  oUterpnimises  nt'llut 
|Mlm«  have  been ;  rurliuA,-  r^wilicaaid 
tniuk  *r  [iillu»be«r  lo  thii  day.  Vma,  my 
own  house  I  waft  carried  io  the  mrsssmgers, 
•ihI  AuDiThwiCf  to  HhilelnK,  befc.tc  the  liwir 
lords,  by  wliose  order  I  had  been  apprehended. 
The  Wil  keoper  [,Nnrlli1  asked  mo  some 
'^neeliuns  coDcrntiag  air  John  Cockram,  and 
Aaron  Kmith,  unto  which  1  relumed  answen 
with  all  (lie  reapt^J  I  rairid,  without  prc^idie« 
tmlu  the  truth;  and,  when  libonf^iihat  J  had 
given  liill  satisriictran,  wiu  taken  into  the  cm- 
loily  ol  a  seneonl  at  arms,  and,  by  a  watrtnt 
ftom  sir  Leofio  Jenkitia*,  [serrctory  of  slate] 
wnimilled  totlic  Tovierforhighlrewmn  and 
were  ik'tiiioedadiMeyrisoner  Witliiciafew 
days  atfcer,  my  kousi',  ninnev,  torees,  goiMta, 
Mul  cfaanek.  Wot  seized  bo^  jn  Ibe  town  and 
1  iak«  to  be  contrarj-  lo  Ibe 
1  lhe«e  three  pointc ;  6r*t,  il 


•  "Hithe.  Kir  Leolin  Jvnkinx,  j(«i  of  a 
taylor,  judire  of  rhe  Adrniralu-,  was  in  hojies  to 
be  archbialHip  of  Caalerbury  i  einuloveil  in  fuur 
■mhassieg,  and  whose  indetiitigiiMe  ludiistry  in 
rnniiotiti^  a  peace  fo*   Franee,  has  heen  oor 

[rnr«e  or  rnlii.]      He  affirmed   in 

Ibe  n»tueoFC'on>nioda,  Tliitnpon  oeeewity, 
thnJiiugmi^  nitHitniaiiAwiffaoutBclofpar- 
HameM.  A  sciuonabie«r:i'«n>entto  pemiaile 
all  tK«  GtmhI  Jtiri^g  in  England,  U>  petitioa 
fcr«new  Pariiikiuent.  Or  a  hst  ofthKuriiKi- 
yal  Labuiiren  in  ihe  grual  desi^  of  Pojiery 
and  urbilrury  power;  whu  ha^e  belraved  their 


UrntenantnftbaTowar,  tbataAb^Mss  eorjiiia 
wu  brouglit  aiiioliitn,  anil»  iwmmanit m  bnug 
OK  the  Den  day  belbre  the  king's  bench  ;  and 
I  na«  aeeonliinU  brooghi  into  the  palace 
jnrd  of  Wfatoaiinwr,  bstwaen  ten  mmI  «iCTMA 


^trtbetuU  wooM 
tbefactdlTcf  diviaitir, 
lifence  *rtb  Ai ' 


inww,  before  am  gnaa 
tin  ■Mff'a  oMBaet  coaM 
I  be  hand,  anlcM  tfaey  had 


Mtd,  nnlcM  tfaey  hi 


heap  of 


Ihrnwa  all  juiuee. 

Hie  hiDwiiigfbimd,  I  WW  immediatety  hor- 
ried  to  Ibe  bar,  tfanwgli  ^  »rontf  ^lanl  of  to4- 
-fi^  k.'ii  „^  f^  ji 
ilMbe«erf 
and  .MOlUBinE  « 
erimea,  diiiiincl  in  naium,  diatingiutlMd 
ich  Mher  by  laws  reJalinR  unto  Ktcral 
statutes, which  rei|uirn(iitvcra)  comiiUTBtiono, 
no  OTcrt  art  was  prerisely  set  forth,  with  iU 
due circumEtanees  nnniitnnameil.  with  nhom 
wiuisaid  tohsfe  conspinul;  the  niee(lo|{alo 
conspire  were  said  In  be  nn  the  30lh  of  Jnne, 
and  inanyMlm  days  both  belorv  and  since; 
wberenlwBs  then,  and  had  bemsonteday* 
befofc,  and  errr  «ncc,  a  rluse  pnsdner:  here- 
upon  i  desired  the  aritice  of  eotiMel.U  frame 
esoepttoos  B(riin«t  the  hill,  pr<>lt>iiine  ihal  to 
me  it  seemed  ii<  be  loid,  as  many  had  been  de* 
to  be  sn,  anil  ^rtii-ubirly  ihai  uf  tha 
'" ■      I  intianrerf,  thai  liie  court 


ineir  i  itubii  ut  uutuEi  .    ._  ._  .   _. 

Cnontry  to  ^  ooasptiatiirs,  and  barKaiiinl  with  hail  aHiiwed  unto  sir  U.  Vatte  Ihe  liberty  of 
ihem  tu-ntatniain  a  staodinu  army  in  Eoj^kind,  '  m.-iLmi;  liis  cxcefHimH,  and  pleadinc  orer, 
UDder  ilie  MuimaiMt  of  the  bijrottfil  (lopiKh  '  wliicli  •]if  l.uiKallow  m  inniters  uf  li(e;  bnt 
Diikc,  who  by  die  sssiinaDCP  nl  the  L.  L.'a  i  all  ww  refused,  wiiImiui  nnv  ulhri'TeiMn  iban 
fLurd  Lii  utetiam's]  ^tt'Hii  arrnt,  iV  larees  [the  will  of  thejuit^'ea.  ]  liMtidesired^-nunMl 
-  '  '-  '  Dud  those  loFrsaiv,  b<ipetohrinff  all  to  frame  a  spetial  plea,  njiet'inj;.  vi  welt  aa  t 
i'Uiir."  AmtierdMn,  printed  in  the  |  enald,  the  ?«a)ie  of  it;  but  wulit  obtain  no- 
.  Ot  fiMitak    [Uy  Andrew  JllicydL]  i  thing;  and  lastly,  vheo  I  mfered  «  sftciit 


i;  Ii-.-larj, 
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plea,  reidy  Mifp-Ofted,  the  court  would  nM 
receive  it,  unlaw  it  might  be  peremptory,  de- 
claring, that  ii*  it  were  ovor-rmed,  1  should  be 
no  further  heard ;  which  condition  I  was  not 
wilUng  to  accept  of,  inaainach  as,  though  1  be- 
lieved my  plea  to  be  ^^ood,  I  was  more  confl<* 
dent  of  the  merits  of  my  cause ;  and,  lest  I 
shouM  be  deprived  of  the  benefit  of  pleading, 
was  forced  to  come  to  the  general  issue. 

This  proceeded  merely  from  my  own  igno- 
rance in  the  law,  and  uant  of  counsel,  which  If 
I  had  had|  the  court  could  not  have  imposed  so 
Doturious  a  fraud  upon  me,  as  to  make  roe  be- 
lieve, that  I  cuuUl  not  be  admitted  to  plead  net 
gviJty,  if  that  special  plea  came  to  be  over- 
ruled; every  one  that  is  aiiy-wavs  versed  in 
the  law  knowing,  that  i  might  do  it  without 
danger.  If  it  had  been  receiTed,  the  court 
wouki  hare  been  obliged  to  cut  off  those  intri- 
cacies, ambiguities,  by  which  I  was  entangled, 
and  fthe  jury  brought  to  brin^  in  a  verdict  which 
tibey  did  out  understand ;  or  impudently,  in  the 
ftoe  of  the  world,  to  have  shewn,  that  they 
had  no  consideration  of  law  or  common  sense : 
and  whatsoever  they  did,  might  then  have  come 
to  the  general  istme.  fieing  driven  upon  these 
extremities,  by  the  violence  and  fraud  of  the 
chief  justkre,  who  threatened,  that  juil^^nieaft  of 
treason  should  be  nBOiediately  eatered,  if  1  did 
not  come  to  the  general  issue,  I  waa  forced  to 
plead  not  guilty,  and  thereby  ><m*  ^bo  adrao- 
tage,  which  vvas  never  to  be  recovered,  unlen 
Ike  judges  could  have  been  changed:  they, 
who  knew  1  could  never  be  condenned  upon 
inch  evidence,  as,  by  consulting  with  the  kiiig's 
counsel,  th^  knew  would  be  produced,  unlcas 
the  matter  could  be  rendered  onmtelfigible  by 
m  oomroou  jury,  resnhed  against  any  thing 
tet  shouM  explain  it,  or  make  the  truth  to 
appear,  and  would  never  suffer  me  to  get 
out  of  the  snare  in  which  Aey  had  caught 
me. 

llie  court,  for  fashion's  sake,  allowed  roe  a 
fortnight  to  prepare  for  my  trial ;  but,  lest  the 
fraud  or  eiTors  of  the  indictment  should  be  dls- 
Mvered,  as  that  time  might  be  of  any  benefit 
unto  me ;  the  copy  of  it,  and  the  help  of  ooun- 
fel,  were  again  denied,  Unk.>ss  I  coylo  tell  upon 
what  point8  in  law  1  would  desire  their  advice. 
This  was  no  less  than  to  injoin  impossibilities. 
Haling  never  sUidicd  the  law,  I  was  utterly 
ignorant  of  it;  the  imlictroent  was  so  long, 
perplexed,  and  intricate^  that  the  abVst  law- 
rers  ooukl  give  roe  but  a  very  imperfect  ac- 
count of  it  upon  hearing,  th(«ugh  the  whole 
context  arc  ot  it  seemed  to  be  such  as  was  Ml 
to  be  uplM'ld  by  law ;  it  was  hard  for  tbom 
justly  to  fix  upon  the  ways  of  overthrowing  it, 
when  tiiu  exceptions,  and  the  sporial  plea  that 
I  offered,  had  been  rejected,  unless  tkey  had 
had  it  befbi^  thero,  and  nicely  exanoiiMd  it ; 
much  less  could  it  be  done  by  me,  who  am 
utterly  unrxpcrieuci'd  in  those  matters.  Mr. 
Attorney  [sir  Robert  Sawyer,  knt]  had  then 
ito  niiieh  cooHdence,  and  so  little  charity,  as 
i^penly  to  avow,  that  I  should  not  have  cotmiel, 
k«t  tlley  should  fumiah  or  toack  iiie  the  p«nli 


of  law  ^at  I  might  insist  unOB.*  This  ap|tearcd 
strange  unto  all  those  who  bate  any  knowledgt 
of  the  laws  of  Ood  or  man,  antf  that  are  not 
eoaallv  deprived  of  charity  and  humanity. 
The  okaining  of  justice  is  the  end  Of  the  law, 
and  truth  the  rule  of  it :  hereupon  it  is  agreed 
by  mankind,  that  e\  ery  man  ought  to  know  hi* 
accusation,  that  he  may  know  to  direct  his  de*> 
fence,  or  receive  advice,  if  he  be  ignorant  in  it. 
It  is  an  absurd  pervorivoti  of  all  law,  to  say, 
that  I  heard  it  read ;  when  it  wal  rendered  8» 
long  and  intricate,  that  neither  I,  oor  anv  other 
man,  was,  upon  reading,  able  to  compreuend  it. 
One  of  the  worst  acts  tliat  were  imputed  unto 
Caligula,  the  worst  and  barest  of  men^  wai, 
tbatne  caused  edicts  to  be  written  in  a  hand, 
and  set  up  in  a  place  where  uo  roan  could  read 
them :  hereby  ne  turned  the  low  into  a  snaro^ 
and  destroyed  those  who  did  not  oonfbrm  f hem- 
sehres  unto  the  rule  they  never  knew.    They 
fall  under  the  same  condemnation  who  mak^ 
accusations  obscure,  and  suffer  f  hem  not  to  ht 
examined,   lest  they  should   be  understood. 
To  evade  this,  my  prooecutom  falseljr  pretend, 
that  no  such  privilqpe  is  aSowedto  prisoncn  \h 
Engtaad.    But,  besides  that  natural  and  nttl- 
Iwrsal  rule  of  justice,  which  can  be  over-rulcii 
by  no  municinal  law,  I  did  produce  the  stat.  Of 
40  Ed.  3,  which  doth  phinly  enact,  that  aB 
men,  in  all  cases,  whether  they  be  such  OS  Ml 
out  against  the  kinr,  or  any  others,  sbdl  htt% 
copy  of  0«0h  records  as  are  against  them ;  alii 
shewed  that  the  parliament,  wnose  examylarfl 
other  courts  ought  to  follow,  had  allowed  att(6 
the  earl  of  Strafford,  the  earl  of  Danby ,  ih% 
h>rd  Stafford,  and  the  popish  lords  now  rikibm 
Tower,  copies  of  their  indictment :  and,  if  H 
had  been  pretended,  that  such  a  privilegn  irii 
alk»#ed  only  tmto  peers,  I  was  ready  to  tM^ 
that  though  I  am  not  a  peer,  1  am  of  the  wood 
of  which  they  are  made,  and  do  not  find,  tibt 
our  aneeslors  wet^  less  careful  of  the  fivtes  Of 
oominoners,  tban  of  peers,  or  that  one  liw  It 
made  for  them,  and  another  for  ns ;   but  Oft 
all  entirely  under  the  same  law,  and  the  tamO 
mies 

1  confess  that,  at  the  time  of  my  irrt^ 
ment,  I  was  not  fnHy  provided  with  argomeMt 
and  prooA  of  theoi  matters ;  but  when  I  came 
to  my  trial,  had  those  that  werO  abondatttly 
sufficient :  nevertheless  the  chief  justioe  (wbo, 
by  his  oath,  and  the  king's,  ou^t  to  have  in- 
formed me  of  that  hiw,  if  1  did  not  know  lA 
wouM  not  suffer  the  statute  to  be  read,  when  1 
produced  an  aulberttic  copy  of  it,  noHdlOw  mA 
the  copy  of  my  indietmOnt,  which,  accordiflK 
onto  the  true  meaning  and  ezpreso  wurds  thero- 
of,  1  demanded. 

Though  I  wis  thus  irreen^riy  hurried  mMO 

trialy  I  thought thtrt  my  biitb,  education,  and  h^ 

,  -  •     '•  *- 

♦  "  Cinpphig  VTicklrtrtn.  Sir  Robert  BaW. 
yer,  a  lawyer  of  Os  ill  repuUtion  as  bis  fadMT. 
lias  had  for  his  attendance  this  session  l,000f. 
and  is  promised,  at  h«  fnahmres,  to  be  Attor« 
ney  General  and  SpOaker  of  the  Honoe  of  CoiA- 
'  AaBBaonaUoAigmncttttcOc 
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mi^ht  harp  deserted  i  jury  of  the  principal 
kni«rhls  Aiid  ^ntletnen  inatwcrc  freeholders 
in  3liddiesex ;  or,  if  that  rule  were  broken, 
the  most  cninent  men  for  quality  and  under- 
standing', reputation  and  virtue,  who  lived  in 
the  country,  though  they  had  not  freeholds, 
might  have  been  taken  to  fill  up  the  pannel. 
The  importance  and  difficulty  of  tlie  matter  in 
question  seemed  farther  to  enforce  it;  hut, 
when  a  copy  of  the  pannd  was  sent  unto  me, 
I  fiHmd  tiiat  all  nil«  of*  decency,  diHcrction, 
and  humanity,  had  been  ne^^ted,  as  well  as 
those  of  law;  the  bailiffs  had  not  been  suffered 
to  suBUBoa  such  ot*  the  freeholders,  in  their 
several  hundreds,  as  seemed  most  fit  for  such  a 
service;  but  received  orders  to  summon  by 
Bame  such  as  Graham  and  Burton  had,  with 
the  under-sheriff',  agreed  upon ;  the  copy  of 
the  gMinel  was  sent  unto  me  belbre  one  of  them 
waimmnpned;  and,  iff  am  rightly  informed, 
some  or  the  best  being  put  in  only  for  fashion- 
sake,  did 'never  receive  any  summons;  but 
sure  I  am  they  did  not  appear. 

Hie  hfe  I  have  led  might  have  giren  me 
•ome  kind  of  knowledge  of  such  as  reasonably 
Bught  be  thought  fit  to  be  my  judges ;  but  i 
did  not  know  the  (ace  of  one,  nor  the  names  tf 
Biore  than  three  of  the  whole  panel,  and  they 
last,  as  did  not  appear.  Upon  ezarainationl 
found,  that  they  haid  not  only  put  in  very  many 
that  were  not  freeholders,  but  picked  up  a 
rabble  of  men  of  the  meanest  callings,  rumed 
furtones,  lost  reputation,  and  hardly  eadowed 
with  such  undcnttanding,  as  is  required  fiir  a 
jury  in  a  Nisi  Prius  court  for  a  business  of  5/. 

Thb  miffht  have  been  a  little  mended  by 
dfUng,  if  the  reasons  alledged  against  such  as 
were  the  king's  servants  in  pay,  wanted  free- 
hold, or,  for  some  act  speafied,  were  notori- 
ously infamousy  had  been  accepted ;  but  the 
lord  chief  justice  being  pleased,  without  pre- 
tence of  law,  reason,  or  precedent,  or  suffering 
the  point  of  law  concerning  freehold  to  be 
argued,  to  reject  ray  exceptions,  I  was  forced 
to  challenge  them  peremptorily,  whom  I 
knew  to  have  been  chosen  to  destroy  me ;  and 
was  thereby  deprived  of  tlie  benefit  allowed  hy 
the  law,  and  forced  to  admit  of  others  most 
like  unto  them  (whereas  it  is  said,  that  I  re- 
jected men  of  quality,  and  took  such  as  were 
mean,  I  do  profess,  that  I  do  not  know  of  a 
man,  family,  name,  or  fortune,  upon  the  panel, 
but  Mr.  Burt,  sir  Charles  Gerard,  and  Mr. 
Hawtray,  whom  I  resolved  to  have  accepted; 
and,  if  I  dill  challenge  wny  other  like  unto 
<hcm,  it  was  merely  by  mistake;)  and,  to 
embroi]  the  minds  of  a  jury  thus  constituted, 
the  king's  counsel  produced  Mr.  West,  colonel 
Ramsey,  Keeling,  and  sir  Andrew  Foster,  to 
tell  stories  upon  hearsay.  The  three  first  spake 
of  a  plot  between  themselves  and  others,  in 
trhich  I  was  ai  more  concerned,  than  that 
they,  who  had  not  reputation  to  carry  on  such 
a  work,  were  willing  to  make  peo(Je  believe, 
that  I,  and  some  that  had  more,  were  engaged 
in.it.  This,  in  truth,  did  very  much  tend  to 
myjnstificatioo;  ^  it  is  Dot  to  be  imagined, 


that,  if  I  had  been  engaged  in  their  designs,  I 
shoukl  not  rather  have  c(»mmu»icated  with 
West  and  Rumsey,  than  such  mean  persons, 
as  were  hardly  m  a  distance  of  being  known  by 
me :  and  Foater*s  deposition  went  no  farther, 
than  that,  as  the  lord  Howard  said,  some 
Scotch  gentlemen  were  desired  to  come  np 
upon  a  pretence  of  treating  concerning  Caro- 
lina, some  did  come  to  treat  of  the  same;  hut 
of  me,  or  any  correspondence  between  me  and 
them,  he  says  not  a  word.  The  lord  Howard's 
depositioB  was  very  rhetorical,  but  nothing  ai 
all  to  the  present  purpose.  The  indictment 
set  forth  a  conspiracy  on  the  30th  of  June, 
wherein  I,  and  divers  others  to  the  jury  un- 
known, did  then,  and  many  other  days  both 
before  and  afler,  in  the  parish  of  St.  Gifes's,  not 
baring  the  fear  of  God  before  our  eyes,  at  the 
instigation  of  the  deril,  had  traiterondy  eon- 
spired  the  king  to  depose  and  kill ;  the  govern- 
ment to  subvert;  to  levy  war,  and  a  cruel 
slaughter  of  hb  subjects  to  make ;  and,  in 
order  hereunto,  had  written  a  fiUse  and  sedi- 
tious libel  or  book  to  stir  up  the  people. 

Hie  witnesses  prodiioeu  by  me  were  three 
eminent  peers,  two  gentlemen  of  great  quality, 
Gousiif  germane  of  the  lord  Uowiird,  a  doctor 
of  dirinity,  a  French  gentleman,  two  of  my 
servants,  and  a  very  omniderable  citizen.  Six 
of  these  did  depose,  that  the  lord  Howard, 
with  hands  and  eytB  bfled  up  to  heaven,  and 
calling  God  to  witness,  had  most  solemnly  dc-> 
dared  he  knew  of  no  plot;  believed  there  wai 
none ;  took  that  which  is  mentioned,  to  be  a 
sham  invented  by  the  priests  and  Jesuits,  a^d 
the  more  dangerous  fbr  being  a  sham^  because 
no  man  knew  where  it  would  end.  Four  of 
them  said  expressly,  he  had,  with  the  same 
asseverations,  declared  his  confidence,  that  I  ^ 
knew  of  none,  fbr  that  I  was  so  much  his  friend ' 
that,  if  I  had  known  of  any,  I  would  liave 
communicated  it  unto  him. 

ikfore  I  was  brought  to  my  trial,  I  had  set 
down  a  certain  method  to  be  kept  in  making 
my  defence,  and  twelve  points  of  law  to  be 
argued  by  counsel,  or  sa\ed  to  be  found 
specially,  if  the  jury  did  find  any  fact  aginst 
me.  But  all  was  inverted  by  the  violence  of 
the  chief  justice,  who  perpetually  interrupted 
me ;  and  was  observed  so  well  to  choose  his 
time  of  breaking  of  my  discourse,  as  never  to 
suffer  me  to  finish  any  point  that  pinched  too 
hard  upon  the  undue  practices  of  my  itmsecu- 
tors,  or  most  conduced  to  my  defcuce.  When- 
soever I  cited  a  law,  or  a  judged  case,  that 
made  fbr  me,  or  proposed  a  uoint  of  law  to  be 
argued  or  reserved,  he- would  tell  me  it  was 
nothing  to  the  purpose,  they  had  already  deter- 
mined it,  and  obliged  me  to  be  silent.  Then  I 
thereuiion  said,  it  was  to  no  purpose  to  speak, 
if  law,  reason,  and  truth,  were  not  regaixled. 
He  told  me,  that  if  1  would  not  spealL,  they 
knew  how  to  proceed. . 

When,  by  the  impudence  of  his  extrava- 
gance, I  was  driven  iuto  these  straits,  I  saw  no 
better  way  than  to  shew,  that  the  only  witness 
against  me  w^a  the  kird  Howard;   and  hn 
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cottld  deserve  no  credit ;  that  haTinfi^,  at  the 
lonl  Ru^eirs  tnal,  acknowled^,  Uiat  the 
religious  obligation  of  an  oath  did  not  consist 
in  the  outwara  administering  of  it,  but  the 
calling  of  God  to  be  a  witness  unto  it ;  that  he 
h&d  there,  as  in  the  presence  of  God,  asserted 
tilings  inconsistent  with  what  he  had  then 
sworn  (so  &s  Mr.  Howard  said  it  was  impossible 
that  what  he  said  unto  him,  and  what  he  had 
then  sworn  in  the  court,  could  be  true,  unless 
his  lordship  had  one  soul  on  Sunday,  and  ano- 
ther on  Monday ;)  that  he  had  thereby  sworn 
himsdf  perjured,  which  was  beyond  any  legal 
conviction,  and  ooghtto  destroy'^his  testimony, 
as  wdl  as  if  be  had  been  lec^lly  convicted. 

That  he  had  now  addeo  new  perjuries  unto 
the  former,  in  swearing  tbinffs  oifferent  firom, 
and  inconsistent  with,  mat  he  bad  sworn  aeainst 
the  lord  Russell  j  and  then  concluded,  that  he 
knew  no  more. 

That,  being  under  the  guilt  of  many  con- 
fessed crimes,  the  terrors  of  death,  the  despair 
of  obtaining  pardon,  unless  it  were  by  tha 
dnidgery  of  swearing,  as  was  testified  by  Mr. 
Qlake,  or  doing  other  jobs,  as  had  been  said  by 
Unnt  and  BumMJghs,  who  durst  not  appear, 
tboitfh  subpcenas  bad  been  sent  them  ;  he  did 
in  effect  confess  hb  former  crimes  were  to  be 
redeemed  only  by  committing  more ;  he  ought 
not  to  be  credited;  that  he  was  my  debtor ;  and, 
bmvhig  defrauded  me  in  the  matter,  ami  for 
the  mon^,  with  which  I  had  traced  him, 
oomingto  my  house  under  the  name  of  a 
friend,  he  baa  endeavoored  to  get  my  plate, 
and  other  thmgs  of  vahie  mto  his  hands. 

That  the  matter  of  his  deposition  was  as  ab- 
sord  and  imposrible  at  fabe ;  that  the  six, 
which  were  said  to  be  a  select  council,  were 
Miected  by  no  man;  that  they,  not  bong 
chosen  by  any,  could  not  erect  themselves  into 
a  cabal,  to  manage  such  business  as  were  by 
no  man  committed  unto  their  charge:  that 
they  did  not  know,  and  could  have  no  con- 
.fidmce  in  one  another;  that  1  had  never 
spoken  unto  the  duke  of  Monmouth  until  he 
brought  the  said  duke  to  dine  with  me  by  a 
fliQU  put  upon  us  both  a  few  days  before  the 
.IK^^i^nded  meetings;  that,  upon  such  ooca- 
ikms,  when  men  md  invite  themsdves  to  oon- 
■pire,  they  did  ever  choose  such  as  they  truA- 
ed,  and  eoiild  he^  forwards  the  desums  for 
which  they  did  conspire;  that  the  lord  Howard 
was  trusted  by  none  of  them,  and  was  so  far 
from  bemg  able  to  do  any  thing  towards  such 
an  end,  that  he  durrt  not  say  he  could  bring 
fire  mco  into  the  fieU,  furnish  five  pounds  by 
his  purse  or  credit,  or  knew  how  to  command 
them  if  they  were  brought  together  b^  any 
other;  that,  if  he  said  the  same  thing  otme,  I 
might  eoi^fiBSB  it ;  and  did  confess,  I  did  not 
know  five  mm  in  En^^land  that  would  follow 
ne ;  and  oo«dd  have  said  very  much  more,  if  I 
had  not  been  lundered  by  the  chief  justice  his 
fiequent  ialemiptions. 

That,  his  deposition  being  destroyed,  notfing 
temmed;  or  though  contrary  to  law  ana 
nmoa  it  were  r«c«Tcd,  it  coaki  be  of  no  value, 
Mag  tingle. 


That  no  use  could  be  made  of  the  papers 
said  to  be  found  in  my  house.  That,  though 
the  government  of  France  is  said  to  be  violent* 
no  use  could  be  made  of  many  papers  of  rooRt 
dangerous  consequence  said  to  be  tidcen  in  M. 
de  Pouquet's  bouse,  by  the  king  of  France  his 
officers ;  and'the  error  of  not  inveotorjring  them* 
in  the  presence  of  some  persons  trustedby  him, 
was  never  to  be  repaired,  and  he  had  been 
saved  by  it.  That  no  man  said  I  writ  them, 
and  similitude  of  writing,  in  criminal  cases^ 
couldf  be  no  evidenoe,  as  appeared  by  the  iudif* 
inent  of  the  chief  justice  Keeling,  and  tM 
whole  court  in  the  lady  Car's  cane. 

That,  whosoever  writ  them,  they  appeared  te 
beonly  some  scraps  of  a  large  treatise,  m  answer 
to  Filmer's  book,  which,  being  fall  of  abomi- 
nable maxims,  might  be  opposed  by  any  man : 
the  like  having  been  wntten  by  one  Vv  bite  a 
priest,  in  favour  of  Cromwell,  when  be  was  in 
possession  of  the  power ;  he,  though  a  tyrant, 
abominated  it,  and  a  gentleman  wbo  presented 
it:  that,  if  I  bad  written  and  published  a  book, 
I  must  be  answerable  for  the  contents  of  it,  the 
whole  being  considered )  but  when  a  few  sheets, 
relating  unto  some  hundreds  mentioned  ii» 
them,  were  produced,  not  only  the  scope  of 
the  whole  renuunej  unknown,  but  the  antece- 
dents and  the  consequents  of  the  words  they 
had  read,  being  kept  secrets,  no  man  couM  say 
whether  this  work  were  good  or  evil,  true  or 
false:  that,  when  I  desired  those  papers  broughi 
mto  the  court  should  be  all  reau,  it  was  ab- 
surdly proposed,  that  I  should  name  the  pas« 
sage,  I,  not  knowibg  any  word  that  was  m 
them;  that  the  ink  and  paper  did  evidently 
shew  they  were  very  old,  and  it  was  impos- 
sible they  shouki  have  any  dependence  upoa 
business  pretended  to  be  now  in  agitation ;  such 
as  had  been  written  many,  perhaps  twenty  or 
thirty  years  ago,  could  not  relate  unto  the  pre» 
tended  consultations  within  ten  months. 

That  no  tribunal  did  ever  take  notice  of  a 
man's  private,  crude,  and  undi^fested  thoughts  r 
that  thouffh  the  inquisition  is  the  worst  and 
most  bloody  tribunal  that  hath  been  known  ia 
the  worid,  I  never  feared  to  write  what  I  pleas- 
ed against  the  rdigion  there  professed,  vrhen  1 
lived  under  it ;  and,  though  it  raged  in  Spam 
more  than  any  other  place,  no  monk  could  ba 
questioned  for  any  such  writings,  though  they 
contained  the  most  dangerous  heresies,  if  nol 
published;  and  it  were  enough  for  him  that 
had  written  diem,  to  say,  that  he  was  perfaapt 
mistaken.  This  being  so,  there  is  neither 
matter  nor  evklenoe ;  the  lord  Howard's  testi< 
mony  is  nothing  in  itself,  and  cannot  be  sup- 
plkd  by  that  which  is  also,  nothing,  or,  if -it 
were  to  be  received  by  itself,  could  have  no 
relation  to  the  consults  of  which  he  accuseth 
me.  I  must  ever  insist  upon  the  law  of  God 
given  by  the  hand  of  Moses,  confirmed  by 
Christ  and  his  Apostles,  whereby  two  vritnessee 
are  necMsarily  required  to  every  word,  and 
every  matter.  This  is  received  by  all  that 
proltts  the  name  of  Christ,  and  so  understood: 
by  all,  that  no  man  in  any  pUce  can  be  put  ta 
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j^iW  mIim  tfiio  or  mora  teibfv  ike  same  I  That  the  com|)aflsut|jrof  Uie  k^ug's  death,  dc- 
vord  or  tliiniBr.  The  leaMm  «f  tkit  U  not  he-  {  cUnrd  to  be  treason  in  the  firit  branch  of  'he 
cauar  two  or  moie  ertl  men  may  not  he  foand, '  ttat.  25  Ed.  3.  was  niea:.t  his  corporal  death, 
•a  appean  liv  the  vtory  of  Susanna;  hut  he-  '  inasmuch  as,  in  his  potitic  capacitv,  he  can 
co'iM  it  is  hard  tor  two  or  OBore  so  to  a^fivc  upon  i  ne«er  die  ;  and  cannot  be  iinplycJ  bv  the  braiK  k 
aiJ  ciri-urastaiiurs  lelatiBif  unto  a  lye,  as  not  relatiii|^  unto  the  Wv>  ing  of  Uiir,  uhich  is  an 
tu  th«art  one  another:  and  who*iQe%er  admila  |  act  distinct  in  nature, and disiinuui^iu'«l  by  law 
of  two  testit\inir  seferal  things  dune  or  said  at !  from  it ;  the  autlioriiiet  of  Cokt:  aud  Haks^  were 
aeviral  timet  or  plaovfltoomiucing,  aa  is  said  of  alled^ed  lo  prove  this  distihcuon,  that  to  Uffj 


late,  unto  tlie  same  einls,  debtmys  the  reason 
ol'diat  law,  lakes  away  all  the  ddence  that  the 
moNt  iuuoeentman  can  have  for  thiir  lives,  and 


war  was  not  to  compass  the  death  of  the  \umg ; 
and,  being  treason  of  diftvrmt  spociea,  & 
o«-en-act  of  the  one  coukl  not  be  the  uvert«oi 


opvnf  a  Mide  gale  for  peijury ,  by  taking  away  I  of  the  other :  that  conspiring  to  levy  war,  was 
an  |M*«ibilii  V  of  discovering  it.  *This  would  be  nut  treason  of  itself,  nor  by  mipiicauon,  as  ap- 
lar  more  mm-hievous  in  KngJand,  where  there  nt-arcd  by  several  tempoi  ary  acts  of  the  1  of 
is  no  law  of  rtCaliatioo,  than  other  eountrieK,  Mar.  13£li.  IS  Car.  16.  aiul  otheri,  whereby 
where  a  false  witncH  undergoes  the  same  pu-  after  a  certain  time  during  ilieir  live»«  to  con*- 
bisbroent  as  should  have  been  inBictrd  upon  '  spire  to  levy  war  is  made  treasan,  which  had 
tlie  accusetl  person,  if  his  words  had  bt'eu  found  been  impertinent,  if  it  had  been  ever  so  by  the 
true  \  but  the  law  ot'  Englar.ii  doth  require  two  ancient  sUt.  of 'i3  Kd.  0. 
Tiitnmocf  unto  the  same  thing,  in  ike  staiut.  The  case  of  sir  II.  Vane  was  alled^,  who. 
£d.  6,  whereby  compasung,  by  express  woni,  though  lie  had  been  an  eminent  man  m  aB  the 
to  depose  the  king  is  mode  penal  by  forfeiture  counsels  relating  lutothe  6rst  war,  by  whi  ~ 
of  goods ;  etc  and  the  stat.  S  Elic.  */,  iSc  Id  Car.    tlie  late  king  was  brought  to  death,  it  was  mi 


99,  enacting,  that  conspiring  to  le%  y  war  should 
kt  treason,  arceasarilv  required  two  witasases 
Hr  the  proof  ot'  it.  The  admission  of  two  tea- 
ti^yiug  things  panung  at  several  times  and 
plaopft,  is  hut  a  new  invention.  The  lords  were 
(voi^pbt  to  swallow  it  at  the  lord  Mtalford's 
trial,  by  tlio  ported  roncurrpiire  of  the  testi- 
mooiof  of  Turbervilc  and  Duj^dale,  in  the  same 
thing,  viz.  murdering  the  king,  though  the 
one  was  in  France,  the  other  in  Statfonbliire ; 
hut  if  that,  which  was  then  perhaps  too  tar 
strained,  be  carried  so  much  farther,  as  to  ex- 
tMd  to  any  thing  that  these  gi*nili-men  shall 
iknoy  may  conduce  unto  the  same  end,  there 
ii  BO  safety  in  the  law,  ami  no  man  can  be 

ISMiad   innoecDt,   unless    he  please,    aa  was  ^     ^  .  ^ 

mid  by  one  of  the  wokI  magi:itrates  tliat  e«-er  i  hereu^Kiu  said  ciiuccming  the  inoongruity,  «•- 

'  e  W(*rst  time,  ^*  sciluros  ne-    oity,  tabity,  and  altsurdiiv,  of  tenl  Howard's 


hirk 

imnuted  unto  him,  beosuse  ever>'  man  knew  be 
hao  no  hand  in  it ;  and,  though  he  did  not  deny 
but  he  had  the  hkc  part  in  the  war  oootioned 
against  bib  m^jt-'Sty  now  reigning,  bo  eonid  not 
be  oonvictiil  u  ithout  proof  of  his  appearing  with 
a  regiment  in  Southwark  :  but,  aa  to  the  pre- 
sent case,  here  is  neither  king  brougkl  to  death 
nor  war  levyeil,  nor  any  thing  done  hi  ralatton 
either.  Hens  is  nothing  but  a  Mealiuf  acted 
a  conspiracy  wherein  it  ia  not  so  muck  as 

Cn^tcnded,  that  llie  matter  whieb  tfaoy  are  aaid  to 
ave  onspired,  was  ever  mfininiind  $  and  bhew 
war  my  accusers  dream  of^  wan  to  ka  maide  witb« 
out  luen,  money,  amis,  ammwutioB,  officers, 
soldiers,  plucea,  or  any  thing  done  towards  the 
prov  iiling  any  of  them .  Miwk  roigkt  have  koea 


was  in  Rome  m  the 

^  mimcm  so  in%'ito  n-periri  posse  insontem." 
8jf .  de  imp.  ooc.  That  thouj^^h  thero  were 
audi  a  number  of  witnesses  as  the  laws  of  God 
asd  man  require,  awl  they  of  ere  Jit.  no  crime 
is  fixed  upon  roe  that  in  or  hath  ever  been  de- 
<Jarad  to  ne  troasDn  by  the  law.  li  is  said  in 
the  iodictmeot,  that  1  conspired  tlie  ducth  of 
tke  king :  but  no  man  said,  that  any  mention 
waa  ever  made  of  it  in  my  presence ;  even  the 
lum^  knows  I  am  not  a  man  to  have  any  such 
doign ;  and  I  am  no  more  capable  of  it  than  of 
qaliiig  him,  if  he  wcrt*  death  [dead]  I  think  I 
WMy  any,  I  did  once  save  his  life,  hut  I  am  sure 
I  Mver  ondeavoured  to  take  u  away.  If  the 
meelings  mentioned  were  to  be  taken  for  oun- 
•piracies  against  his  majesty's  life,  something 


storii  i  :  at  thi>  lord  RinueU's  trial  be  made  the 
tbun<Iation  of  the  council  of  six  to  have  been 
in  pro^i-cutioii  of  the  earl  of  8haiWsbury*a  da- 
si  ;fn^  ;  and  tliiir  apprehentiona,  that  a  btt»- 
ne>s  known  to  so  many,  could  not  ooptimie 
Kccri't ;  ami  yrtiU  aded  theb*  cwl  to  have  bees, 
toadjubt.  \iitb  murh  tineneas,  a  boainesa  oon- 
kibtingof  many  pii-cea;  ubereaait  doth  fnoll 
appear,  that  any  ef  the  six  (except  hinaseinkjiciv 
any  thing  of  wh.it  that  earl  ha«l  dcsigmn  ;  bat 
certain  it  is,  that  none  of  them  had  inaloag  time 
had  any  coniinunicatjim  with  him.  The  diiko  of 
Monmouth  and  hioiSi'lf  thought  him  to  bo  mad. 
I  could  say  murh  of  the  earl  of  Esses  kis 
ihiiuirfats  of  liic  same  kind  ;  and,  beaidca  thne 
know  n  dislikes  wliich   be  had  unto  me,  and  I 


mttxt  have  been  there  proposed  and  resolved  j  unto  liini  and  his  ways,  I  d^il  not  soe  Ids  face  in 
oaBOfming  the  ways,  manner,  time,  place,  or  aimoat  a  year  lietor<*  he  weut  out  of  Eugkmd, 
parsons,  by  whom  it  should  he  etfectcd ;  of  and  had  no  ubninuiiiication  witli  him  mAar- 
wbick  not  one  word  is  pretended,  nor  that  he  wards.  No  nuinbut  ihelonlHouardhadtotkia 
waa  so  much  aa  named.  day  explained  the  %asi  driiigns  that  were  tkao 

That  oonspiraciea  take  their  denomination  known  to  so  manv,  biit  iliev  could  not  be  con- 
from  the  thing  that  the  conspirators  endeavour  ^  cealed ;  and  lie  liaik  nut  toid  the  name  of  uneof  iho 
to  compass;  and  no  men  were  ever  said  to,  I0,1XX)  brisk  bo}  a,  that  were  to  do  such  woadata. 
canspire  to  do  that  which  waa  Dorer  apokai  of ;  Ifhoaay  true,  nothing  was  doae  to  ad}iMt%ritk 
UMNBgil  then.  I 
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liiich  finrans  thebusineM  of  nany  pieces,  bo- 
yond  the  moit  comibon  diseoaraes;  and  no 
\rord  fixed  upon  any  man  excqit  the  duke  of 
Monmoutli,  wbo  was  of  opinion,  that  a  rabble 
could  not  resist  a  well  methodized  army.  A 
scholar,  that  kooweth  not  the  difference  between 
method  and  discipline,  might  give  such  a  term 
onto  the  right  soldiers  of  an  array ;  but  he  that 
attributes  it  unto  a  soldier,  shews,  that  the  whole 
is  an  iBvention  of  his  own. 

The  managmnent  of  thb affair  by  the  coun- 
cil, Of  oabalY  was  equal  unto  the  reasons  of 
fbrmiog  it :  not  one  of  those  pieces  were  token 
into  consideration :  no  care  taken  of  provid- 
inpr  men,  arms,  ammunition,  or  places;  no 
mention  made  of  any  correspondence  in  city  or 
coimtry,  and  money,  which  was  the  principal 
point,  was  spoken  of  only  jocosely,  or  by  the 
way  of  miith. 

Thu  is  a  new  way  of  carrying  on  the  greatest 
business  in  the  world,  and,  if  it  were  true,  could 
only  shew,  that  the  six  were  as  mad  as  some  of 
them  thought  the  earl  of  Shaftesbury ;  but,  if 
iSbt  reputation  that  some  of  them  have  or  had  in 
the  world,  be  compared  unto  that  of  the  lord 
Howard,  it  will  be  thought  more  probable  that 
be  is  a  liar,  than  that  they  were  fools. 

The  ivst  of  the  romance  is  suitable  unto  this. 
He  saith,  that  a  conne^ndence  was  resolved 
vith  the  earl  of  Aigile  ;  but  doth  not  say  how, 
1^  whom,  when  or  why.  The  matter  relating 
unto  the  other  Scotchmen  is  not  less  crude: 
such  as  best  understood  matters  of  Scotland 
should  besent  for ;  a  canting  letter  y-ritten,  and 
sent  by  Aaron  Smith ;  but  he  neither  tells  cer- 
tainly who  writ  the  letter,  or  to  whom  it  was  di- 
rected, what  were  the  express  words  or  contents 
•f  it,  nor  whether  it  was  ever  delivered,  or  not : 
and  be  was  so  careless  of  this  important  aflUr, 
as  not  to  remember  the  names  of  men ;  and  he, 
that  ought  to  he  satisfied  they  were  fit  fbr  such 
a  work,  was  furred  to  learn  the  name  of  sir  — 
Cambell,  by  description,  which  is  impossiUo  : 
no  man  can  know  tne  likenoss  of  a  picture,  un- 
less he  knew  the  man  for  whom  it  was  drawn  ; 
nor  by  description  him  that  he  doth  otherwise 
know.  The  last  part  of  that  story  agrees  well 
enough  with  the  rest.  Having  eUibanced  him- 
self and  his  friends  in  thb  vast  businesi,  and 
advanced  it  so  fkr  asyou  liate  heard,  hethon^t 
that  all  was  wdl,  and  it  did  not  deserve  bis  far- 
ther care :  be  ley  idle  at  the  least  ten  weeks  in 
London,  or  at  Knigfatsbridgc,  contentiog  him- 
self only  in  asking  me,  wmther  Aaron  Smith 
was  g«>ne ;  and  then  thought  himself  more  con- 
cerned in  visiting  a  manor  of  about  900/.  ayoar 
in  Essex,  than  advancing  the  business  of  war 
and  state  that  he  had  undertaken :  after  having 
for  a  while  loitered  there,  with  the  same  indif- 
ference and  serenitY  of  mind,  he  made  another 
journey  to  the  Bath  :  this  is  the  parenthesis  he 
mentions,  that  lasted  almost  six  months,  some 
may  impute  it  to  the  sedate  constancy  of  a  phi- 
losopher, (^ers  to  the  stupidity  of  a  boast ; 
but  whosoever  considers  tne  nature  of  the 
thing,  and  the  temper  of  the  perron,  can  narer 
believe,  that  a  inife  or  virtuoufl  man  could  so 
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shamefully  neglect  ihe  most  important  interest 
of  his  frii'nds  or  country  ;  and  such  as  know 
how  much  his  lonlsliip,  through  a  most  tender 
love  unto  himself,  is  cunt'emeiriu  the  most  tri- 
vial affairs  that  relate  unto  his  person  or  interest, 
.  will  as  little  think  he  could  be  so  well  at  leisure 
as  not  to  look  afVer  those  that  came  so  near 
unto  hishfeand  fortune,  if  any  such  had  been 
then  in  agitation.  '<  Oportet  *mendacem  esK 
memorem."  If  the  proverb  be  true,  that  liars 
ought  to  have  good  memories,  his  lordship,  at 
my  trial,  ought  to  have  thought  of  what  he  had 
said  at  the  lord  Russell's  ;  und,  if'the  story  had 
been  too  k>ngto  be  exactly  related,  he  mi^ 
have  had  recourse  unto  that  which  is  in  print. 
Sir  H.  Vane  the  elder,  and  others  being  exa- 
mined at  the  earl  of  Strafford's  trial,  desired  to 
see  their  first  examinations  taken  in  writing, 
lest  they  might  fail  in  any  word  ;  and  tne 
prosecutors,  as  wellasiudges,  seeking  nothing 
nut  truth  and  justice,  allowed  it.  If  tlic  same 
ends  had  been  now  sought  he  might  hare  read 
out  of  the  book  what  he  had  said  at  his  first 
trial,  and  suffered  to  say  no  more :  but  iha 
drudgery  of  swearing  was  not  over ;  some  other 
jobs  must  be  done.  More  he  could  have  his 
pardon ;  that  which  he  had  said  was  not  enough, 
and  notwithstanding  his  oath,  that  hn  knew  no 
more,  he  must  swear  more,  whether  he  knew 
it,  or  not.  A  fruitful  fancy,  spurred  on  bv  Icar 
and  restrained  neither  by  conscience  nor  t^hame, 
furnished  matter  abuiMtantly  ;  and  all  was  re- 
ceived, though  directly  contrary  to  his  former 
deposition  upon  the  same  thing :  he  frames  a 
formal  siieech  for  Mr.  Ilamden,  as  an  over- 
ture of  tne  sessions  ;  reduced  the  jocular  dis 
course  of  monev  to  a  more  serious  considera- 
tion of misiDg  thirty  or  9.5,000/.  supposes  the 
lord  Ruasellto  have  been  the  writer  of  the  letter 
sent  by  Aaron  Smith  ;  makes  another  speech 
far  Mr.  Hainden,  which  he  calls  invidious,  as 
tending  to  an  intention  of  reierriiig  all  to  the 
will  of  the  parliaiiu'nt ;  but  ncitlier  fiiioth  u]Mm 
an^'  thing  done,  or  to  be  done,  nor  relates  a  word 
saithby  me,  unless  it  were  in  private  unto  him- 
self, couceniing  A.  Smith. 

Such  smlf  would  not  (as  I  suppose)  have 
been  received  in  anv  court  of  justice  in  Eu- 
rope, nor  in  Wastmrnster-hall,  till  it  was  Air^ 
nished  with  these  judges  ;  but  they  resoKing 
to  receive  all  that  was  against  uk,  tliough  evi- 
dently fhlse,  viroiild  neither  suffer  me  to  say  the 
tenth  |iart  of  what  1  had  to  alkiilge  in  m  v  de- 
fence, nor  to  explain  or  prove  that  whirh  1 
propped.  Wlien  the  chief  justice  did  cut  me 
off,  I  did  as  iuslly  as  I  could,  desire  him  to 
proceed  softly  and  f)iiriy :  that  a  wise  iK^athen 
had  said,  no  delay  ought  to  he  esteemed  lung, 
when  the  life  of  a  man  was  in  «iucstion  ;  and 
that  tho  Scripture  put  an  evW  cnaracter  u|K>n 
those  whose  feet  were  s\*if%  to  shed  blood  ;  but 
all  was  in  rain  ;  the  points  of  law  concerning 
the  different  sorts  of  treasons  could  not  be. 
heard  ;  no  council  alk>wcd  to  argue  them  ;  na 
point  of  law  saved,  when  I  shewed,  that  here  , 
was  in  my  case  neither  conspiracy  against  the 
hfb  of  the  liiBg,  nor  war  UffM  ;  and  Uiat  if,  bj 
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\o\\\*  iierifs  of  far-fi'tcheU  incoheiYot  suppo-  itreaiion;  that  the  like  wms  dedored,  stat. 
ftitioiis,  any  iiioii  fuiicietl  me  to  be  i^iltv  uft'  i  1  AUl  aiitl  by  ttie  Eil.  6,  exprcn  wonis,  md^ 
irenMHi,  it  must  be  by  constnictiouif  which  :  open  preachiiig,  to  coinp&ss  the  deposing  oV 
noiir  hut  the  imriiaunent*  could  make  :  to  prove  :  tl^  kin^,  sctiiiit;  up  another  title,  etc.  thousjcli 
this  I  cih'il  the  Stat.  25  £d-  3,  and  desired  it  \  pro\ed  expnsnly  by  two  cretlible  witnenun, 
)iiit;iit  U'  read,  uith  the  proviso  that  no  otiier  '  were  not  made  treason;  and  could  have  easily 
ctiuit  !<li«uild  take  cof^nizancc  thereof;  but  1  \  ioferreil  a  fortiori,  titat  a  pcdeiuic  discoun&ia 
was  o^ei-lMrnc  by  the  unreasonable  violence  '  lefliin|>ertt:ut,  never  examined,  never  shewed 
oi' tike  chit  t  justice,  and  denied  the  reading  of  to  any  man,  v/rit  kmg  since,  relating  in  ge- 
'Ihu  tttatute,  the  assistance  of  counael  to  an^ue  ncral  unto  such  cases  as  those  of  TarqiuD, 
tlie  |Kiiiits  of  law,  or  that  any  of  those  pro-  Caliifula,  Nero,  Vitellius,  Peter  the  Cniel  of 
posed  by  me  should  be  saved  unto  me.  '  Castile,  the  dc^erated  races  of  Meroveos,  or 

The  lirst  was,  that,  by  the  law,  no  man  Charles  the  Great,  or  the  like,  could  have  no 
could  be  tried  upon  an  indictment  laid  in  a  rebtion  unto  any  statute  of  treason  in  fingUnd  ; 
county,  uiilessit  were  composed  of  freeholdeni. ;  but  the  chief  justice  would  not  suffer  me  to 
Sdly,  The  Court  liavinff  declared,  that  I  was    speak. 

triol  u|M)n  the  Stat.  21  £d.  3,  it  ou|;ht  to  be  ,  This  explained  a  mystery  which  no  man 
dtvlariHl  u|N>n  what  brandi  of  that  statute,  could  before  imderstand*:  they,  wlio  saw  I  was 
3dl\ ,  That,  thoutj^h  a  conspinu^y  to  levy  war  not  brought  to  a  trial  with  the  kird  Uussell, 
were  swore  by  one  witness,  anil  tliat  a  ci^ible    believed,  that,  if  the   gaols   did  not  furnish 


one,  I  ought  not  to  be  tliereupon  indicteil  by 
tlie  Ktat.  1  ¥a\.  6,  12,  the  5  £d.  6,  11,  and  the 
13  Csr.  2.  4thly,  Tbatconspiracv  to  levy  war 
is  not  treason,  bytliestat.  21  Ed.  3.  5thlj^, 
That,  by  the  same,  conspiring  to  levy  war,  b 
not  an  overt-act   of  compassing   the   king*s 


some  other  evidence  against  me,*  1  should 
be  released  without  a  trial ;  but  wlien  theao, 
and  many  other  |>oints  of  law,  were  over- 
ruled wiihout  hearing,  it  plainly  appnred, 
tliat  my  trial  was  deterred  until  airundenheriff 
could  be  made,  that  would  pack  a  jury  with 


death ;  and,  though  overt-acts  were  pretendeil,  I  Burton  and  Graham,  and  the  bench  could  bo 
they  are  not  to  be  ioquiretl  into,  without  the  I  iilled  with  such  judges,  as  had  no  understand- 
testimony  of  two  creilihie  witnesses  by  the  |  tng  of  the  law,  nor  regard  unto  readbn,  jus- 
1  £d.  6,  Iv!,  ami  Ci  Ed.  6,  tl,  andl  ought  not  i  tice,    truth,  or  common    sense  ;    for  wutis, 

though  sworn  by  two  credible  witnesaet,  could 
not  be  bronght  within  the  25  Ed.  3,  only  by 
any  but  such  as  these,  acconling  to  the  autho- 
riiv  of  Cook  and  Hales,  and  Pine's  ctte,  nor 
taLt-n  for  an  ovcrt-airt  of  compasfung  the 
king's  death.  But  they  ooukl  bring  the  most 
confused  improbable  and  cootrmdictorv  rela- 
tions of  one  man  of  no  credit  a  proof  of  a  con« 
spiracy  ;  and  as  an  overt -act  hath  Fbatch]  up 
his  credit  with  papers  as  ill  proved^  and  con- 
taining matters  unknown  unto  him,  and  having 


to  tie  obliged  to  eoiifiss  such  a  conspiracy,  if 
it  be  not  proved.  6thly,  Without  admitting 
the  fai't.  I  ought  to  have  counsid  to  argue  the 
pitiiilH  of  law  arising  u|Hm  the  evidence  ;  inas- 
much as  1  xnnx  have  cause  lo  deumr  unto  the 
Aiidemv,  niid  want  tlieir  advire  thereupon. 
7thly,  That,  supposing  the  lord  Hoivard  to  be 
a  credible  wiiiie?iH,  he  is  but  one :  no  man  can 
be  thereupiHi  found  guilty,  as  appears  by 
>Vhitebread*s  case ;  the  papers  cannot  be  taken 
for  another  witness,  simihtiide  of  bands  is  no 
evidence,  whosoever  writ  them  ;  they  can  have 
no  concurrence  with  what  is  said,  being  un- 
known to  him,  written  many  years  since,  as 
appears  by  the  ink  and  paper,  and  no  way 
relating  unto  tlie  matter  in  question,  nor  ap- 
plie<l  unto  any  particular  time  or  case  what- 
soever. 


no  coherence  with  what 
thev  only  could  suffer 


he  said.    Such  aa 
a  witness  to  guess  a 


*  "  Mr.  Aaron  Smith  deposeil,  that  he  was 
a  prisoner  in  tlie  Tower  when  lord  Kussdl 

_       and  colonel  Sidney  were  trie<l;  and  was  kept 

Sthfv,  That,  thougli  the  naeetings  i  close  prisoner  al»ove  19  weeks  at  5/.  a  week 
mentioned  by  the  lord  HowutI  were  suppoeetl  I  charge,  and  two  warders  watchetl  him,  or  lay 
to  be  to  consult  to  levy  war,  such  assemblies  j  in  the  room.  Hiat  one  of  his  warders  tuUt  him 
could  not  be  taken  for  overt-acts  of  oonspiriog  |  that  Mr.  Ambrose  Philips  was  come  to  speak 
the  death  of  the  king,  no  word  or  overt-acrt  '  uiih  him,  and  had  an  order  from  one  of  the 
lending  thereunto  in  giving  in  evidence  ;  no-  ncfTctaries  to  ooine  as  often  as  he  would,  and 
thing  arising  from  suppositions,  arguments,  !  bring  whom  he  would  with  him  ;  but  then  he 
presumptions,   or  construction*!,  can  make  a    wasahme.     When  Mr.  Philips  came  in,  after 


iiiao  a  traitor  :  the  end  of  the  stat  25  Ed.  3, 


some  other  discourse,  he  told  hiin,  it  was  iu 


was  to  take  away  anibiguities,  and  variety  of    his  power  to  make  himself  what  he  would; 
opinioua,  and  the  decisions  of  all  such  cases  as  '  for,  said  he,  *  You  know  this  rogne  Sidney  is  a 


are  thereby  referred  to  the  parliament. 

If  these  points  were  not  alk>wed,  oounael 
might  have  oeen  ailinitted  to  argue  tliem,  or 
aa\  ed  to  be  found  specially,  as  was  dewed  ; 
but  all  in  vain. 

1  well  knew  the  disorder  that  had  been 
brought  upon  the  nation  in  the  time  of  Rd.  9, 


j  traitor,  and  you  may  make  yourself  what  you 
will,  if  you  will  disoorer  what  you  know  of 
his  designs  against  the  goveniiiient.'  That  he 
replied,  *  Ue  could  not  say  any  thing  that  ooukl 
touch  a  hair  of  colonel  Sidney's  liead  ;'  and 
that  then  Mr.  Philips  said,  *  If  he  inigiit  advise 
the  king,  he  would  have  all  the  damned  Whig 


when  as  it  u  said  in  the  itat  1  H.  4,  no  man    rogues  hanged^  Ike.  Iko.  &c.'  '*    A  Display  ut 
.knew  what  te  speak,  or  what  to  do  for  fear  of  Tyrauny,  part  2,  p.  291,. 
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man  into  treason,  or  make  the  most  e&tniTa- 
^t  guestfings  or  supposition  to  pass  for  evi- 
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ence.' 


•  «*  The  sheriffs  were,  Peter  Daniel,  esq. 
and  Samuel  Dashwood,  esq.  who,  to:fethcr 
with  sir  Henry  Tulse,  knt.  mayor,  were  ap- 
pointed by  a  commission  under  tlie  great  seul. 
The  under  sheriffs  were,  Thomas  Ilowse,  gent, 
and  Charles  Ilargravc,  gent.  Tiicre  was  all 
this  summer  [1681]  strange  practising  with 
witnesses  to  find  more  matter  against  liim  [the 
earl  of  Shailesbury :]  Wilkinson,  a  priiioner 
for  debt,  that  had  »penoi\en  with  him  was  dealt 
with  to  accuse  bim.  The  Court  had  iound 
out  two  solicitors  to  manage  such  matters, 
Button  and  Graham ;  who  ncre,  indeed,  titter 
men  to  have  served  in  a  Court  of  luquisition, 
than  in  a  le«val  government."  Burnet's  Hist, 
of  his  own  limes. 

«'  Mr.  Graham,  the  Solicitor  of  all  the  late 
sham  Plots  upon  Protestants,  and  pay -master 
of  corrupt  juries  and  perjured  witnesses,  soli* 
cited  this  prosecution  [against  the  earl  of 
Siiaftesbury  J  and  hence  took  his  first  step  to 
such  preferment  as  enabled  him  to  give  eight 
or  10,000/.  with  a  daughter."  A  Display  of 
Tyranny.  Or  Remarks  upon  the  illegal  and 
arbitrary  proceedings  in  the  Courts  of  West- 
minster and  Guild-hall ;  from  the  year  1678, 
to  the  abdication  of  the  late  kin^  James :  in 
which  time  the  rule  was  *  Uuodpnncipi  placuit 
'  lex  esto.'  London,  printed  anno  Anclia:  sa- 
lutis  primo,lC89,  part  1,  p.  G6,  in  duod. 

^'  Then  the  jury  immediately  gave  in  tlieur 
▼erdict,  tliat  the  defendant  [sir  &mucl  Bar- 
nardiston,  hart.]  was  guilty  or  the  offence  and 
misdeuteunor  charged  in  the  indictment ;  as 
DO  doubt  they  reaolvetl  to  do,  before  they  heard 
one  wonl  of  the  matter.  The  judgment  upon 
this  verdict  was,  **  That  the  defendant  should 
pay  10,000/.  fine,  and  be  imprisoned  till  paid, 
and  t(»  liiid  sureties  for  his  good  behaviour  for 
life.  Aci^rdingly  he  was  committed  for  the 
fine,  to  the  King's-bench,  and  continued  a 
prisoner  four  or  five  years,  which  satisfied  not ; 
out  Graham  and  Burton,  those  instruments  of 
rapine  and  oppression,  broke  in  upon  his  estate, 
and  besides  the  waste  and  destruction  made, 
levied  to  their  own  use  and  the  king's  about 
6,000/."    The  same,  p.  214. 

**  Upon  this  occasion  of  health  drinking,  1 
cannot  hinder  myself  from  remembering  the 
case  of  Mr.  Elias  Best,  a  substantial  citizen, 
but  one  w  ho  had  been  an  ignoramus  juryman, 
a  great  reproach  and  an  unpardonable  crime 
in  that  day,  as,  sir,  you  very  feelingly  know. 
He  was  indicted  for  the  IVoiie  of  dnnking  to 
the  pioius  memory  of  honest  Stephen  College, 
and  condemned  to  a  fine  of  1,000/. ;  to  stand 
threo  times  in  the  pillory  ;  and  to  give  sure- 
ties for  his  good  behaviour  for  lifis.  On  this 
judgment,  he  was  imprisoned  three  years ;  to 
the  k)8s  of  a  good  trade,  and  to  the  ruin  of 
his  health  and  estate ;  and  when  almost  ready 
to  expire,  he  was  graciously  pardoned,  upon 
payment  of  200/.  to  the  Empson  and  Dndley 
•f  the  lata  reign,  Graham  and  Burton.**    The 


Such  as  they  only  could  fancy,  that  a  few- 
scraps  of  old  pa|>er,  refuting  the  ductriues 
of  one  of  the  most  wicked  and  toolish  books  tiiat 


same,  part  S,  in  the  epistle  dedicatory,  to  lur 
Samuel  Bamardiston,  hurt. 

**  Mr.  Nomiansel  and  Mr.  Trotman,  the 
secomhu-ics,  deposed,  that  Graham  and  Burton 
were  the  prosecutors  of  lord  Russell ;  tliat  bir 
Dudly  North  had  the  books  from  them,  and 
returned  lord  RusseU's  jury  ;  that  juries  had 
usually  been  returned  by  the  secondaries,  and 
iaken  out  of  two,  three  or  four  wards ;  but 
this  jury  was  taken  out  of  above  19  wards.— ^-- 
BIr.  Trotman  added,  tliat  Graham  and  Burton 
were  also  tlie  prosecutors  of  alderman  Cornish 

Sir  Dudly  North  went  on  saying,  that  lie 

impannelled  the  juries  for  the  sessitms  u  hen 
the  lord  Russell  was  tried ;  that  he  returned 
the  best  jury  he  could,  v»ithout  obsc^rving  any 
ward ;  and  drew  this  out  of  several  wants,  be- 
cause they  might  be  the  more  substantial  i»en  ; 
— ■  that  the  juries  before,  were  returned  by 
the  secondanes,  hut  this  being  a  very  extra* 
ordinary  business,  he  thought  it  requisite  to 
take  care  of  it  himself."  The  same,  pait  2, 
p.  285-6-7. 

"  Af\er  this  he  [John  Hambden,  esq.]  was 
brought  to  a  trial  for  misdemcanur,  and  was 
convicted  on  the  lord  Howard's  evidence.  He 
p!eaded  Magna  Charta,  that  a  Sah  o  contene- 
meuto ;  but  the  Court  fined  him  40,000/.  and 
to  imprisonment  till  the  fine  was  paid,  and  se- 
curity for  his  good  behaviour.  The  king  made 
his  choice  of  putting  him  in  prison,  and  he  was 
committed  to  the  marshars  house  in  the  King's 
Bench,  where  he  was  ten  months.  IJe  offered 
several  sums  of  money,  and. they  answered, 
'  They  had  rather  have  him  rot  in  prison  than 
pay  tlie  fine.'  Afier  this,  they  put  him  in  the 
Common  prison,  where  he  was  kept  tt  n  or 
eleven  nionths  very  dose.  Then,  they  con- 
trived a  writ,  called  a  long  writ,  to  reach  his 
real  and  personal  estate,  whilst  he  was  thus  a 
prisoner.  After  this,  he  heard  a  new  wit- 
ness appeared,  which  was  afWr  the  defeat  of 
the  duke  of  Monmouth.  He  was  [then]  sent 
close  prisoner  to  the  Tower,  by  the  lord  Sun- 
derland's warrant ;  and  put  into  such  a  room 
where  be  had  no  oonveniencvi  and  with  two 
of  the  rudest  vrarders  in  the  'tower,  to  lie  in 
the  roon)  with  him.  Alter  seven  or  tight 
VI  eeks,  he  was  removed  to  Newgate,  w  here  he 
was  kept  dose  eleven  weeks.  His  friends 
offered  money  for  his  pardon  to  some  in  nower, 
who  were  the  lord  Jefferies  and  IV!  r.  retre  ; 
the  sum  was  6,000/.  and  that  was  effectual. 
It  is  not  possible  for  a  man  to  suffer  more 
than  he  did.  By.  the  Mp  of  the  monev  on 
condition  he  would  plead  guilty  ti>  his  indict- 
ment, he  was  to  come  off.  His  friends  advised 
lihn  lo  it,  because  it  could  hurt  none  ;  tlierv 
being  none  living  of  those  called  the  council  of 
six,  but  the  lord  Howard.  IV hereupon, 
pleading  guilty,  he  was  discharged  ;  |»aying 
three  or  400/.  to  Burton  and  Graham  for  tha 
chaige  ot*his  pardon."  The  same,  part  t, 
p.  SOI. 


535]  STATE  TiUALS.  35  Charles  II.  i6%$<^TrUtc/WiUMm  Lml  RusieU,  [pSS 


erer  nns  urilten  in  the  worUI,  tended  to  the 
tub? entioii  of  uur  ^venimeiit ;  and  that  his 
approhatiuD  of  thcslaiif^hter  ofC-aliiriila*  or  the 
iosiiiTot'tions  against  Nero,  were  overt  acts  of 
coiispirini^thedeatli  of  the  kini;  nnir  rrtiniiii*; 

"  3londav,  Jan.  *iO,  U\i\9.  Mr.  Chrislv 
reporti'd  from  ihvt  coiuinitliH;,  to  whom  the 
biU  for  aamiilinjc^  the  attainder  of  sir  lliomas 
AmistmDif  was  n*ooniinit(pil ;  s«inie  ameiul- 
mentK  to  tlie  bill ;  as  also  who  were  his  ]>ro- 
ai'sciitors ;  and  also  what  losses  sir  Thomas  Ann- 
strong's  tiiMiily  had  siistaini'd  by  rea5U>n  of  the 
attaiiuirr ;  and  tlienMi|M>n  it  was  res^dved, 
*'  That  sir  UichanI  Hnlldwav,  (lato  recordtTof 
OxfortI,  whotio  part  in  tin*  disimtdiin^  of  St«*- 
phi'n  (.'nlliiit^e  ailvanci'd  him  to  this  si;iti<Mi,  as 
this  iiiithor  eNuuhere  ofwnos)  sir  Fruwis 
U  itlirns,  tlu*  e\C4*uti>rs  of  tho  late  hml  Ji'tTrit^s 
and  of  till'  l:Uf'  jnstiiv  Waloiit,  Mr.  (irnhani 
and  >lr.  linrton  ilo  attend  the  llon*:e  (of  Toni- 
'  niooN)  oil  Suiiirdiv  uiorninsf  next,  to  answi-r  to 
Riieh  nuiitiMN  %A  an>  ehar^ed  ai^ain^l  them 
toueliin;^  sir  Tlioni:is  Arnistnuiir."  Then  ^Irs. 
Alatilieivs,  Kiv  Thomas  Arm^itrtmjj'rt  daiipfhter, 
was  calli\i  in,  and  exLiminitl  what  she  knew  of 
the  i)n)sreution  ai^ainst  her  father:  an«l  sir 
Robert  Sau  ^  it,  then  .Attorney  fieiiernl,  licin^^ 
naniitl  by  lu-r,  as  one  of  the  nnwccutors,  afier 
alio  was  wiilidraun,  he  was  heard  in  his  place 
to  what  wasohjvctcil  acainst  him,  and  then  he 
withdrew,  and  u{>on  d»'Oiite  of  the  matter  it  was 
resolved,  ••  That  sir  I'olMrrt  Ktiwyw's  name  be 
pnt  intn  the  bill  as  mie  of  tlir  prosecutors  of 
Mr  'i'iiumas  Annstrontr.  H«-s(dviil,  That 
sir  Holiert  Sawyer  be  expelled  the  House  for 
the  same.'* 

••Sainnlay,  Jan.  «:»,  1/5«1>.  The  House 
bein:,»'  acf|iiai'nted,  that  aeiH>nIin2:  to  their  order, 
sir  Francis  Witheus,  sir  Richard  Holloway, 
Mr.  (iraham  and  ^[r.  iiurtnn  atlendeil  at  the 
door,  thc\  weresi>\crally  called  in  ami  exa- 
mined touching  the  prosecution  and  proceedin£)^ 

ai^ain*tsir'J'homas  ArinstffMiir.  And  also  the 
fcXtTutors  of  the  late  lord  JrtTrii's,  that  were 
atU'iiding  at  the  door,  wtrt*  likewise  calleil  in, 
and  asked  what  tlicy  had  to  s,iv  why  n>pamtion 
bhould  not  he  made  ont  oft'  the  lord  Jeffries 
cHtate  to  the  said  sir  Thomas  Armstn>nir*s  fa- 
mily. No  persons  appearinjiif  «s  executors  to 
the  late  juKtice  Wa'eot ;  the  House  was  ac- 
<|uaintfd,  tiiat  he  dinl  intestate,  and  had  not 
left  an  estate  suHirii  iit  li»  pay  his  ih-bts.  AftW 
the  |>ersf»ns  luiiire  luontinutHl  wen^  heard  and 
withdrawn,  Mr.  niaiicy  wns  callwl  in,  who 
gave  the  House  an  acc<»unt  of  the  procet  dinsfs 
oft  the  court  of  king's-bench,  upon  the  award- 
ing execution  ag;ajnst  sir  Thomas  Armstronpr. 
And  then  the  Houne  proceeded  upon  the 
amendments  made  by  the  ci»mmitteetothelHll, 
for  annulling  the  attainder  of  sir  Tiiomas  Arm- 
strong: andafVer  having*  inserted  the  name  of 
air  Robert  Saw\'er,  as  a,  prosecutor,  and  re- 
aoUed,  «*  That  tlie  sum  of  5,000/.  should  be 
paid  bv  the  judges  and  prosecutors  to  sir  Tlio- 
nras  Aiiiistn)nff'*8  lady  and  children,  as  a  re- 
<^n)pcncc  of  the  losses  they  had  sustained  bv 


in  England.  The  thing  was  fit  to  be  brought 
only  l^fore  such  as  sought  to  cleserve  the  pre- 
ferments unto  which  they  were  unworthily 
advanced,  by  doing  such  jobs,  as  woultl  have 
been  abhorred  by  any  that  had  understood  the 

reason  of  hin  attainder ;  (the  bill  was  recom  - 
mitteil,)  Hec.  5cc."    The  same,  part  1,  p.  225. 

'*  The  Commons  (1680)  did  also  assert  the 
right  of  the  people  to  |>etition  for  a  parbamcut. 
And  because  some  iiv  their  counter  petitions 
had  cApnsssed  their  abhorrence  of  this  practice* 
they  voted  these  abhorrers  to  be  betraven  of 
tlie*libertiesof  the  nation.  They  exitelled  one 
Witliens  out  of  their  house  for  signing  one  of 
these,  though  he  with  great  humility  confesaed 
his  fault,  and  bogged  pardon  tor  it.  The  merit 
of  this  soon  raised  him  to  be  a  juckre  ;  for  hi- 
deinl  he  had  no  other  merit.  They  fell  also  on  air 
Cuonre  Jeffries,  a  furious  di^'biimer  at  the  bar: 
but  he  was  i-aiseil  by  that,  as  well  as  by  this 
nitviccntiou."  Burnet's  History  of  his  owil 
rimes,  vol.  ],  p.  4H4. 

''  11ie  adiliTSscs  had  now  (16BS)  gone  round 
England.  Tho  grand  juries  made  afWr  that 
hiijfh  presentments  against  all  that  were  estecm- 
eil  Whigs  and  non -conformists.  Great  pains 
were  taken  to  find  out  more  witnesses,  l^u-- 
dons  and  rewards  were  offered  very  freely.  Hut 
none  came  in  ;  which  made  it  evident,  that 
nothin*^  was  so  weJI  laid,  or  brought  so  near 
execution  as  the  witnesses  liad  deposed :  other- 
wise |ieople  would  have  been  crouding  in  fin: 
panlons.  All  people  were  apprehensive  of  very 
tdnck  desii^ns,  when  they  saw  Jeflfnes  maife 
lonl-chief-j  list  ice,  who  was  scandalously  vi- 
ciiius,  and  was  drunk  every  day  ;  besides  a 
drunkeimess  of  fury  in  his  temper,  that  looked 
like  enthusiasm.  He  did  not  consider  the  de- 
cencies of  his  post :  nor  did  he  so  much  as 
affect  to  seem  impartial  as  became  a  judge,  but 
run  out  upon  all  occasions  into  declamations, 
that  did  not  liecome  the  bar,  much  less  the 
bench.  He  was  not  leacned  in  his  profession  ; 
and  his  eloquence,  though  viciously  copious, 
yet  was  neither  correct  nor  agreeatle.  Peia- 
uei'ton  was  turned  out  of  the  common  pleas, 
and  Jones  was  put  in  his  place  r  And  Jeffries 
had  three  judges  joined  with  him  in  thekiug'a- 
bench  tit  to  sit  by  him."  The  same,  part  1,  p. 
568. 

'*  When  Jeffries  came  to  the  king  at  Wind- 
sor soon  after  this  trial  (of  sir  Thomas  Ann- 
strong,  ItiRl,)  the  kin^  (C.  2.)  took  a  rinc*  of 
pood  value  irom  his  finger,  and  gave  it  uim 
for  these  ser  rices.  The  ring  U|ion  that  was 
(^lled  his  binod  stone.  The  king  gave  him  ona 
ailvice,  which  was  somewhat  extraordinary 
from  a  king  to  a  judge ;  but  it  was  not  the  Ins 
necessary  to  him :  The  king  said,  it  was  a  hot 
summer,  and  he  was  going  the  circuit,  ha 
therefore  dcsii-cd  he  wmifd  not  drink  too  much.'* 
The  same,  p.  .S80. 

*'  Kirk,  who  had  commanded  long  in  Tan* 
gier,  was  become  so  savage  by  the  neighbour- 
hood of  the  Bfoors  there,  that  afler  the  battle 
(of  Sevlgemore,  fbvght  Ju(y  6|  1686,)  he  order- 
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jnrinciplet  or  ends  of  ffofeninieiits ;  emnined 
the  hifilory  of  ihe  worra,  or  seen  that  if  it  were 
in  no  case  lawfal  ftr  people  to  rise  affainst 
a  prince,  there  is  not  a  prince  in  the  world,  that 
can  have  a  lawful  title  to  the  crown  he  beara ; 
the  most  part  of  our  kings  since  William  the 
Norman,  were  usurpers ;  or,  which  is  worse, 
usurpation  confers  a  just  title. 

These  only  harin^i^  admitted  an  indictment, 
grounded  wholly  upon  suppositions,  innuen- 
does and  intentionals,  could  hearken  unto  the 
lord  Howard ;  who  conjectures  what  I  and 

ed  several  of  the  prisoners  to  be  hanged  at 
Taunton,  without  so  much  as  the  form  of  law, 
he  and  his  company  looking  on  jfinom  an  enter- 
tainment they  were  at.  At  every  new  health 
another  prisoner  was  handed  up.  And  they 
were  so  ori^tal,  that  observing  the  shaking  of 
the  kg!  of  those  whom  they  hanged,  it  was 
said  among  diem,  they  were  dancing;  and 
upon  that  music  was  called  for.  This  was  so 
iUegal,  and  so  inhuman,  that  it  might  have 
been  expected  that  some  notice  w(mkl  have 
been  taken  of  it.  But  Kirk  was  only  chi<l 
for  it :  and  it  is  said,  that  he  had  a  particular 
order  for  some  military  executions,   so  that 

he  could  only  be  chid  for  tlie  maner  of  it. 

But,  as  if  this  had  been  nothing,  Jeffries  was 
sent  the  western  circuit  to  try  the  prisoners. 
He  was  perpetually  either  drunk,  or  in  a  rage, 
liker  a  fury  than  the  zeal  of  a  judge.  Here- 
quired  the  prisoners  to  plead  gfuih^,  and  in  that 
oase  he  gave  them  some  hope  of  hivour,  if  they , 

gave  him  no  trouble ;  otherwise  he  told  them 
e  would  execute  the  letter  of  the  law  upon 
them  in  its  utmost  severity.  This  made  many 
plead  guilty,  who  had  a  gpreat  defence  in  law. 
But  he  shewed  no  mercy.  He  onlered  a  great 
many  to  be  hanged  up  immediately,  without 
allowing  them  a  minute's  time  to  say  their 
prayers.  He  hanged,  in  several  places,  about 
600  persons.  The  greatest  part  of  these  were 
of  the  meanest  sort,  and  of  no  distinctioit.  The 
impieties  with  which  he  treate<l  thein,  and  his 
behaviour  towards  some  of  the  nobility  and 
gentry  that  were  well  affected,  but  came  and 
pleaded  in  favour  of  some  prisoners,  would 
nave  amaxed  one  if  done  oy  a  bashaw  in 
Turkey.  En^and  had  never  known  any 
thing  fdce  it.  The  instances  are  too  many  to 
be  reckoned  up.— —But  that  which  brought 
all  his  excesses  to  be  ipiputed  to  the  king  him- 
self, and  to  the  orders  given  by  him,  h'ss,  that 
the  king  had  a  particular  account  trf* all  his  pro- 
ceedings writ  to  him  every  day ;  and  he  took 
pleasure  to  relate  them  in  the  drawing  room  to 
fbreijBn^  ministers  and  at  his  table,  calling,  it 
Jeffnea's  campaign :  speaking  of  all  he  had 
done  in  a  stile,  tluit  neither  became  the  miyes- 
iy  nor  the  mercifulness  of  a  great  prince,  te. 
&c.  &c."    The  same,  n.  648. 

*<  As  soon  as  it  was  Known  at  London,  that 
the  long  (James  S.)  was  gone,  the  anpreitfioes 
and  the  rabble,  who  had  been  a  titUe  qiueted 
whenihey  saw  a  treaty  on  foot  between  the 
Jung  tad  the  prince,  (or  Orange,)  mw  broke 


others  meant,  who  writ  the  letter  into  Scotland 
to  whom  it  was  directed,  what  were  the  con- 
tents and  effects  of  it,  though  he  would  not 
speak  precisely  to  any  of  those  points. 

These  only  could  tnink  him  a  credible  wit- 
ness, when  tney  had  heard  him  swear  himself 
perjured,  and  the  contents  of  his  deposition 
were,  by  his  own  assertions,  as  inTthe  presence 
of  God,  proved  to  be  false  by  nine  irreproachable 
witnesses. 

These  only,  could  sufierajury  to  suppose 

that  an  evidence  can  be  groundecf  upon  an  opi* 

— '  •  , 

OHt  again  upon  all  suspected  houses,  where 
they  Mieved  there  were  either  priests  or  pa- 
pists. .  They  made  great  havock  of  many 
places,  not  sparing  the  hou^  of  ambassa- 
dors. But  none  were  killed,  no  houses, burnt, 
nor  were  any  robberies  comm  itted.  Never  was 
so  much  fiiry  seen  under  so  much  manage- 
ment. Jeffries,  finding  the  king  was  goney 
saw  what  reason  he  had  to  look  to  himself: 
andy  apprehending  that  he  was  now  exposed  to 
the  rage  of  the  people,  whom  he  had  provoked 
with  so  particular  a  brutality,  he  had  disguised 
himself  to  make  his  escape.  But  he  feU  into 
the  hands  of  some  who  knew  him.  He  was 
insulted  by  them  with  as  much  scorn  and  rude- 
ness as  tney  could  invent:  and,  after  many 
hours  tossing  him  about,  he  was  carried  to  the 
lord-mayor,  (sir  John  Chapman,  knt )  whom 
they  charged  to  commit  him  to  the  Tower, 
which  the  lord  Lucas  had  then  seized,  and  in 
it  had  declared  fbr  the  prince.  The  lord- 
mayor  was  so  struck  with  the  terror  of  this 
rude  populace,  and  with  the  dismoe  of  a  man 
who  had  made  all  people  tremble  before  hhn. 
that  he  fell  into  fits  upon  it,  of  which  he  died 
soon  aflo*. "    The  same,  p.  707. 

'*  During  tliese  irruptions  of  the  mob,  chan- 
cellor Jeffries,  disguised  in  a  seanuin*s  habit^ 
in  order  to  escape  in  a  vessel  freighted  ibt 
Hamburgh,  was  discovered  by  a  clerk  in  chan- 
cery, that  accidentally  passed  by,  as  he  was 
looking  out  of  the  window  of  the  house  where  • 
he  had  concealed  himself.  He  was  imme- 
diately seized  by  the  mob,  and,  after  many 
indignitiea  put  upon  him,  carried  before  the 
lord- mayor,  who  declined  meddling  with  him* 
But  the  chancellor  seeing  himself  in  the  hands 
of  an  enraged  mob,  which  threatened  to  tear 
him  in  pieces,  desired  that  he  might  be  sent  to 
the  Tower,  which  at  last  was  granted  him,  not 
as  a  favour,  but  in  hopes  of  seeing  Jiim  shoitly 
conducted  from  thence  to  the  gauows.  It  is 
pretended,  he  offered  to  discover  many  secrets^ 
and  fbr  that  reason,  was  kept  some  time  Hi 
prison,  till  the  affairs  of  government  should  be 
setdedt  But  he  died  in  that  interval,  by  the 
Mows  he  had  received,  according  to  some ; 
drinking  spirituous  hqnors,  according  to  others ; 
and,  as  some  pretend,  of  the  stone.  New 
men  had  better  deserved  a  public  nonishment, 
as  an  atonement  for  all  the  mi8chie6  done  lo 
his  countryi  and  for  all  the  blood  ^itt  by  Ue 
means."    lUpin's  Hist  vX  Engknd. 
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by  the  k>rd  cbitf  jnitiet  Keeling,  and  the 
whole  court  io  the  My  Car's  caiute,  so  us  no 
evidenoe  at  all  remainod  affainst  him :  thai 
whoMeirer  writ  those  papers,  they  were  but  a 
junall  part  of  a  polemic  discourse,  ui  aiwwer 
to  a  book  written  above  30  years  ago,  upon  a 
general  proposition,  applied  to  no  time,  or  any 
particular  ease;  that  it  was  impwsibh:  to 
judge  of  any  part  of  it,  unless  the  whole  did 
appear,  which  did  not ;  that  the  sense  of  such 
as  were  produced,  oould  not  be  compreheBded, 
unless  the  whole  were  read,  which  was  denied ; 
that  the  ink  aiitf  paper  shewed  them  to  be 
written  many  years  ago;  and  the  loni 
Howard  knowing  nothing  of  them,  they  eoukl 
haf  e  no  concurrence  with  what  your  prationer 
was  said  to  hare  designed  with  hioi  and  others. 

''  Tlmt  the  confusion  and  errors  in  writing  it, 
shewed  that  they  had  ne? er  so  much  as  been 
reviewed,  and  written  in  a  hand  that  no  nan 
could  read;  were  neither  lit  tor  the  press, 
nor  could  be  in  some  vears,  tlwugh  the  writer 
of  them  did  intend  it',  which  did  not  appear ; 
tlkst  bt>ing  only  the  present  ^udy  and  private 
thoughts  of  a  man,  for  the  exercise  of  his  own 
understanding  in  his  study,  never  shewed 
unto  any,  nor  applied  tmto  a  particn- 
lar  case,  could  not  tall  under  the  statute 
25  £d.  3,  which  takea  cognisanoe  of  no  such 
natters,  being  menred  thereby  to  die  nartia- 
mcnt,  as  dadared  in  the  prosiso,  which  he  did 
desire  might  be  read,  but  was  refined. 

«<  Eight  or  nine  important  points  ei*  law  did 
hereupon  emerge,  upon  which  your  netitioner, 
knowmg  his  own  weakness,  did  desire  his 
counsel  might  be  heard,  or  reserved  to  be 
found  speciOly ,  but  was  over-niM  fay  the  vio- 
lenoe  of  the  kird  chiet*  justice ;  and  your  peti- 
tioner so  frequently  intemiplad,  the  whole 
method  of  his  defence  was  biuken,  and  he  not 
autfei«d  to  say  the  tenth  part  of  what  he  could 
have  alledged  in  his  defence,  and  the  jury 
carried  into  a  rerdict  that  they  did  not  know 
nor  understand. 

*'  For  as  much  as  no  man  that  is  opprefscd  in 
England  can  have  any  relief  unless  it  b<*  trum 
your  majesty,  \our  petitioner  humbly  praj*, 
the  premises  cJn8idered,  your  majesty  will  be 
pleased  to  admit  him  into  ^our  presence ;  and 
if  be  docs  not  shew,  that  it  m  tor  your  majesty's 
honour  and  interest  to  preserve  liim  (roni  the 
said  ooprcasion,  he  will  not  complain,  though 
he  be  let\  to  be  destroyed." 

But  he  was  pleased  to  refer  me  to  the  same 
judges  of  whom  I  complained. 

November  U6,  I  was  again  brou<^ht  to  the 
bar,  and  asked  by  tlie  diief  justice,  wliat  reason 
1  could  aUedge  why  judgment  of  death  shouhl 
not  be  pronounced  against  me  ?  My  fir*  an- 
swer was,  that  I  had  had  uo  trial,thejury'ttot hav- 
ing been  composed  of  freehoklers,  as  the  law  re-/ 
2niied.  The  chief  justice  said  the  question 
ad  been  dooided  at  the  lord  Russell's  trial.  I 
raphed,  the  question  had  then  been  oonceming 
a  corporation,  this  was  upon  an  indictment  hud 
in  a  county.  He  said,  that  was  nothing,  the 
deci«ga  had  been  general.    I  desired  to  know, 


whether  any  prfteedent  couM  be  alledged,  of  an 
Englishman  triad  by  others  than  by  timiokleTg ; 
and  that  if  this  rule  were  broken,  any  man 
might  be  tried  by  hit  own  grooms,  or  a  jury 
made  up  of  porters,  carmen,  or  suaveiiffers, 
tliereupon  desired  counsel  to  argue  it,  which 
was  denied. 

I  then  desired  the  indictment  might  be  again 
read,  which  waa  granted,  but  was  not  atif- 
ferad  to  peruse  it :  this  I  did  akMi  deahv,  upon 
an  information,  that  the  bill  bad  been  mended 
sinoe  it  came  into  the  court :  and  that  by  a 
statoto  of  Henry  the  sixth,  erery  indictment 
waa  made  Toid,  wherein  any  word  or  syllable 
had  been  added  or  changed;  but  not  being 
suifered  to  see  it,  I  couM  not  tell  what  additions 
or  aHerations  lud  been  nuule. 

I  then  pleaded,  that  by  the  stat.  18  Car.  9. 
it  was  treason  to  dc«i^'e*the  king  of  any  of  his 
titka ;  and  that  Detensor  Fidei  not  being  in  the 
indictment  it  was  void,  and  desired  aounael  to 
ai^iie  it ;  but  though  the  chief  justice  seemed 
to  be sui  wised  at  the  objection,  be  orerruled  it, 
and  would  not  hear  counsel. 

I  then  moved  for  a  new  trial,  by  reason  of  the 
many  miscarriages  that  had  been  in  this, 
whicli  he  was  pleased  to  call  a  trial,  though  I 
took  it  to  be  none.  I  then  pleaded,  that  trials 
being  instituted  for  the  execution  of  iostice, 
through  the  discovery  of  truth,  that  ought  to  ba 
taken  for  none,  wherein  abuses  bad  been  com- 
mitted to  Uie  overthrow  of  justice ;  and  that 
iff  might  be  patiently  heard,  I  thou^t  I  could 
make  it  appear  to  have  been  so  in  this  my  case : 
and  went  about  to  shew  reasons  for  what  I  said. 
Amongst  otliers  1  shewed,  that  on  the  7th  of 
Novmber,  1  had  been  brought  to  Westminster, 
by  an  habeas  cornus  granted  the  day  before, 
when  as  yet  no  bin  was  exhibited  funat  me, 
and  my  prosecutors  could  not  know  it  would  be 
f«>und,  unless  they  had  uuduly  corresponded 
with  the  grand  jury.  2d]y,  that  a  copy  of  the 
indictment,  the  tienefit  of  making,  mr  ex- 
ceptions agaiust  it,  or  putting  in  a  special  plea, 
which  tlie  law  doth  allow,  and  the  help  of 
counsel  to  fVame  them,  or  either  of  them,  had 
been  denied  unto  me.  3rdly,  The  special  plea 
which  I  presented,  ready  engross,  to  prevent 
the  mischiets  that  would  follow  upon  nyga- 
nersd  answer  unto  a  lung,  ooufu^cd,  impowct, 
unintelligible  indictment,  had  been  rejected, 
and  thereby  forced  to  come  to  a  geueral  issue  in 
pleading  not  guilty.  Hereupon  jujitice  With- 
ms,  beuig  (as  seemed  to  me)  very  drunk,  toM 
roe,  it  was  false ;  and  tlie  chief  justice  said,  ha 
had  not  rejected  my  plea,  but  told  me  thedanger 
of  putting  it  in,  "because  the  king's  counsel 
would  demur  unto  it,  and  1  could  not  be  suf- 
fered to  plead  hereafter.  Hereupou  1  replied, 
that  havmg  lived  above  thi'eesf  ore  years,  *  I 
bad  never  received  or  deserved  such  language, 
for  that  I  had  never  asserted  auy  thing  that' 


*  Daliymple,  with  a  nuLrrdlouti,  though  m 
him  very  common,  ostentation  si*  error,  says 
(Memoirs,  Part  1,  Book  1,  p.  34)  Uiat  Sidney 
was  at  this  time  fii^y  nine  years  of  age. 
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€Ufe  $  'but  ••  to  this  pavtieiilftr,  all  that  were 
ipresent  oould  witnefs  my  Mid  plea  had  been 
reiected :  aod  the  coodidoo  ailerwards  impoaed, 
that  I  ahouJd  not  be  admitted  to  i>ut  in  any 
other  plea  it*  that  came  to  be  overruled,  was  not 
•cooroiog'  mito  law ;  bat  I  being  ignorant  ot' 
it,  and  denied  the  help  of  a  counsel,  had  been 
forced  to  submit,  which  1  should  not  have  done, 
if  I  had  been  then  as  wdl  informed  as  I  am 
now,  that  I  find  mjrself  circumTentcd  by  the 
fraud  of  those,  who  by  their  oaths  ouglit  to 
have  preserved  me.  4thly ,  That  being  brought 
unto  a  trial,  Nov.  21, 1  had  again  desired  a 
copy  ol'tlie  indictment,  alleged  precedents,  pro- 
duced an  authentic  copy  of  the  stat.  46  £d.  3. 
enacting,  that  all  ,raeo,  in  all  oases,  as  well 
against  the  long  as'  others,  should  have  copies 
or  any  reeords  m  which  they  were  concerned ; 
but  could  nekber  obtain  it,  nor  that  the  statute 
ahould  be  read.  ^5tbly,  I  am  probably  inform- 
ed, and  if  time  be  allowed,  douot  not  Mit  I  shall 
grove  it,  that  t|ie  bailifb  of  the  hundreds  of 
liddlesex,  had  not  the  liberty  of  summoning 
the  freeholders  according  unto  law,  hot  such 
only  (whether  freeholders  or  not)  whose  names 
were  agreed  by  Graham  and  Burton,  with  the 
under-sheriff;  of  whom  many  were  not  sum- 
moned, when  the  copy  of  the  panneU  ^a'as  sent 
finto  me,  and  some  ot  them  not  at  all.'  6thly, 
Many  of  the  king^Vi  servants  notr  in  pay,  from 
whom  impartial  justice  oould  not  be  expected 
whilst  1  was  prosecuted  at  the-king's  suit,  were 
returned  upon  the  panneU,  and  many  who  were 
not  fr^oklers,  and  some  lewd  anid  infamous 
persons,  who  dcWve  not  to  be  of  any  jury  ;  all 
my  lawful  ezoeplions  rgected ;  the  counsel 
prayed  to  argue  the  points  of  law  arising  upon 
tKe  evidence  refused :  whereby  I  had  not  only 
been  obliged  to  admit  of  those  whom  I  knew  to 
he  chosen  to  destroy  me,  and  forced  to  answer 
before  a  jury  compMed  of  mechanic  persons, 
utterly  incapable  of  judging  sudi  matters  as 
came  before  them,  bnt  delved  of  all  lawful 
defence. 

I  had  many  other  things  to  offer,  concerning 
the  uncertainty  and  invalidity  of  the  lord 
Howard's  testimony.  .  The  utter  impoaiifaility 
of  bringing  papere  written  many  years  a^, 
into  a  concurroice  with  a  new  plot,  of  which 
the  pk>ttoT8  knew  nothing.  I  desired  that  the 
duke  of  Monmouth,  who  now  appeared,  might 
be  asked,  whether  he  ever  heard  of  them,  as  he 
must  have  done,  if  they  had  been  designed  to 
ftir  up  tHjie  people,  in  oroer  unto  counsels  taken 
with  him.  The  weakness  of  an  evidence  taken 
from  a  similitude  of  hands ;  the  onreasonable- 
uess  of  ju^tfing  of  a  few  sheets  of  a  treatise, 
without  seeing  the  whole ;  the  impossibility  of 
biinging  the  matters  laid  unto  my  charge, 
within  the  Stat,  of  25  ^-S,  though  they  had 
been  proved ;  the  injustice  of  breaking  the 
method  set  ibr  my  defence;  the  fraud  of  the 
solicitor's  representatiooa ;  thehrregDlarity  and 
mistakes  of  nis  lordship's  direction  ;  the  direct 
incapacity  laid  upon  that  court  to  judge  of  con- 
structive treasons ;  the  manifold  errors  in  con- 
atniingtUsto  be  tieaaoii,  then  being  nolbiog 
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to  lead  them  unto  if,  bnt  seven  or  eight  suppo- 
sitions, of  which  every  one  was  false ;  and  re- 
solution taken  not  to  hear  any  \mni  of  law 
argued,  lest  they  should  be  thereby  led  unto 
truth :  but  nothing  coiUd  be  heard. 

I  had  also  reason  to  move  for  an  arrest  of 
iudgment,  that  though  1  bad  granted  what  had 
been  said  by  lord  Howard  to  be  true,  consulting 
to  levy  war  can  amount  only  unto  words,  and 
words  only  are  not  to  be  treason,  according  to 
Cook  and  Hales,  and  Pine's  case  4  Car.  pr.  1. 

Consulting  to  levy  war  is  no  ovrrt  act  of 
compaasing  the  king's  death,  as  is  said  ex- 
pressly by  Cook  and  Hales;  assembling  to 
consult,  cap  amount  unto  no  more  than  to  oon- 
solt,  and,  le^lly  oinsidcred,  can  be  no  mere 
than  consuhing,  it  being  impossible  in  law  or 
nature  to  consult  without  assembling,  that  is,  ' 
coming  together,  so  as  asseinhling  to  consult  is 
no  more  than  bare  consulting,  that  is,  bare 
words. 

That  consulting,  and  sending  into  Scotland, 
if  it  had  been  true,  were  no  more  than  to  con- 
sult with  those  that  were  to  come ;  that  all  this 
l»eing  testified  only  by  the  lord  Howard,  bad 
been  invalid,  though  their  credit  had  beea 
good ;  as  appears  by  Blake  hb  Uw,  and  the 
popish  lords  now  in  the  Tower,  who  arc  thought 
to  hold  their  lives  only  upon  the  weakness  of 
one  witness,  though  there  were  many  con- 
current circumstances.  Whitebread's  trial  was 
Eut  off  for  the  same  reasons :  and  beside  tiiat 
ath  been  already  said  of  the  papers,  I  ought 
to  have  added  the  absurdity  or  pretending, 
that  such  as  had  been  written  many  years  ago, 
not  perfiscted,  nor  to  be  perfected,  in  a  long, 
time,  perhaps  never,  and  never  shewn  to  any 
man  Uf  ing,  should  be  intended  to  stir  up  tm 
)eople ;  whereupon  a  new  trial,  an  arrest  of 
.  udgment,*shoulcl  be  given ;  but  1  could  not  be 
leard :  and  though  I  did  attest  God  and  mai^ 
that  I  .had  not  been  sufficiently  heard,  the  chief 
justice  with  his  usual  precipitation  pronounced 
judgment  of  death  against  me  as  a  traitor. 

Some  that  were  present,  affirm,  that  he  ac- 
knowledged the  late  pretended  plot  did  not  af- 
fect me :  but  I  confess  I  did  not  observe  that, 
and  think  myself  obliged  unto  him  in  nothing, 
but  that  he  seemed  to  lay  very  much  weight 
upon  the  old  cause,  and  my  engagement  in  it, 
With  which  1  am  so  well  satisfied  as  content- 
edly to  dye  for  it. 

When  1  heard  the  judgment,  to  the  best  of 
my  remembrance  I  said  these  words : 

«<  Why  then.  Oh  Lord,  sanctify,  1  beseech 
thee,  these  my  suflferings  unto  me;  sanc- 
tify nse  through  my  sunerings,  sanctify  me 
through  thy  truth  ;  thy  word  is  truth ;  iinpute 
not  my  Mood  unto  this  nation ;  impute  it  not 
unto  the  great  city  through  which  I  shall  be 
led  to  the  place  of  death  ;  let  not  my  soul  cry 
though  it  lay  under  the  altar ;  make  no  inqui- 
sition for  it ;  or,  if  innocent  blood  must  be  ex- 
piated, let  thy  vengeance  fall  only  tipon  the 
head  of  Uiooe,  who  knowingly  and  maliciously 
persecute  me  for  righteousness  sake." 

The  chief  justice  then  speaking,  as  if  I  had 
3  P 
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hten  a  distmnpeird  mau,  I  held  out  my  arm, 
anii  ilaiirvd  any  that  were  prefteiit  to  leel  my 
piilsp,  Rnd  \Thetlicr  any  muti  coukl  be  more 
I'rcr  trniii  emr»Uon ;  and  I  do  profess,  that  so 
far  as  I  do  know  and  did  then  feel  myself,  1 
was  m'%  or  in  a  more  quiet  temper;  fflory  and 
thanks  b«  unto  Uud  for  ever,  who  had  lilleil  me 
mv  u  ith  ronilbrts,  and  so  upliolds  me,  that  liav- 
inpf,  as  i  hope,  through  Cnrist  vanquished  sin, 
hi-  (loth  prvscnre  me  from  the  fears  of  death. 

Tlio  ihiel' justice  having  fterformed  thisex- 
plo-t,  is  saiii  lo  have  brai^tni  unto  the  kin«,^ 
that  r.o  man  in  his  place  had  e\t>r  rendered 
unto  aiiv  kin;;^  uf  Enfl^laad  nuch  services  as  he 
hail  doiK',  in  making  it  to  pass  fur  law,  that  any 
man  niii^ht  bts  now  tried  bv  a  jury  not  consist- 
ia*^  of  frcchoidiirs ;  and  that  ouu'wimess,  ^ith 
any  concurrent  circumaZaucc  (as  that  of  tlio 
bu  >  iu^  the  knife),  was  Mitiicicnt  to  convict  him. 
In  tU'iH  he  seems  to  have  )-]Mken  very  modestly ; 
for  he  might  truly  have  said,  that  he  had  over- 
riiieii  i-i<^hi  ur  ten  very  important  points  of  law, 
and  dicaii'd  ihcm  without  hearing;  whereby 
the  law  itM'lf  was  made  a  snare,  which  no  man 
could  avoid,  nor  have  any  security  for  his  life 
or  ibrtune,  if  oms  rile  wretch  could  be  found  to 
•wear  against  him  such  drcumstaooes  as  he  re- 
quired. Ne^ertbelen  we  all  know,  that  the  like 
had  been  done  in  former  times.  In  the  days 
of  lUchard  2,  the  nation  was  brought  into 
such  a  condition,  through  the  {leirersion  of  the 
l4w,  that  no  man  knew  what  to  sav  or  do  for 
fear  of  treason,  as  is  expressed  in  tiie  stat.  1 
Hen.  4,  au'l  were  thereby  driven  upon  the  most 
violent  remc<lies.  Go<l  only  knows  what  will  be 
the  iskuc  of  the  like  practice  in  these  our  davi- 
Perliai>K  he  will  in  his  mercy  speedily  visit  liis 
a'Hicted  people.  1  die  in  the  faith  that  he  will 
du  it,  though  I  know  not  the  time  or  ways; 
and  am  so  much  the  more  confident  he  will  do 
it,  that  his  cause,  and  his  people  is  more  con- 
ctrucd  now  than  it  was  in  former  time.  The 
lust  of  one  man  and  his  favourites  was  then 
ouly  to  be  act  up  in  the  extreise  of  arbitrary 
povver  o\cr  persons  and  states;  but  now,  the 
tyranny  o\er  consciences  is  principally  af- 
fected *,  and  the  civil  powers  are  stretched  unto 

*  '^  There  has  now  for  divers  years,  a  design 
been  carriwl  on,  to  change  the  lawful  guvem- 
ment  of  England  into  an  absolute  tyranny,  and 
to  cunvci-t  the  established  protcstaot  religion 
into  downright  popery :  than  both  which,  no- 
thing can  be  more  destructive  or  contrary  to 
th<'  interest  and  happiness,  to  the  constitution 
and  b(n:ig  of  the  king  and  kingdom. — For  if, 
iirst,  \io  eonsi<lcr  the  state,  tlie  kings  of  Eng- 
land rule  not  upon  the  same  UTms  with  those 
of  our  ni  Ighbour  nations,  who,  having  by  force 
or  by  address  usar|»ed  that  due  share  which 
thf'ir  people;  h.id  in  the  government,  are  now 
foi*  aouw  ages  ia  possession  of  an  arbitrary 
povicr  (which  ^^et  no  prescription  can  make 
Ji'^al)  and  e.vercise  it  over  their  persons  and  es- 
ttttfj  in  a  most  tyrannical  manner.  But  here 
tl »'  s (I tijicts  retain  their  projwrtiou  in  the  legis- 
ts, u  re;  the  ftry  meanest  commoner  of  £ng- 


this  exoriiitant  height  for  the  estabUshment  of 
popery.  1  believe  that  the  people  of  God  in 
Enghmd  have,  in  these  late  years,  raienUj 
grown  faint.    Some,  through  fear,  nsTe  de- 

land  is  represented  in  parhament,  and  is  a  puty 
to  those  laws  by  which  the  prince  is  sworn  to 
govern  himself  and  his  people.  No  money  is 
to  be  levied  but  by  the  common  consent.  No 
roan  is  for  lile,  limb,  goods,  or  liberty  at  tho 
sovereign's  discretion :  but  we  have  tte  samo 
right  (modestly  understood)  in  our  proprieCr 
that  tlve  prince  hath  in  his  regality ;  and  in  all 
cases  where  the  kin^  is  concerned,  we  bsre  our 
just  remedy  as  against  any  private  person  of 
the  neighbourhood,  in  the  courts  of  Wcstmin- 
ster-haJI  or  in  tlie  high  court  of  parBmmeiit. 
His  very  prerogative  is  no  more  than  what  tlio 
law  has  determined.  His  broad  sea),  which  is 
the  legitimate  stamp  of  his  pleasure,  yet  is  no 
longer  current,  than  upon  the  trial  it  is  found  to  bo 
legal.  He  cannot  commit  any-pcraon  by  bispsr« 
ticular  warrant.  Hecannotmmselfbti  witness  in 
any  cause :  the  balance  of  public  justice  beingso 
delicate,  not  the  hand  only  but  even  the  breath 
of  the  prince  would  turn  the  scale.  Nothing  is 
left  to  the  king's  will,  but  all  is  sobfected  tonis 
authority :  by  whicli  means  it  follows  that  ho 
can  do  no  wrong,  nor  can  hereoeiTe  wrong; 
and  a  king  of  England,  keef^ing  to  these  men- 
sures,  may  without  arrogance  be  said  to  remain 
the  only  intelligent  ruler  over  a  rational  people. 
In  recompenoe  therefore,  and  acknowle^gmeni 
of  so  good  a  goremment  under  his  influence, 
his  person  is  most  sacred  and  innolable ;  and 
whatsoeyer  excesses  are  committed  affainst  so 
high  a  trust,  nothing  of  them  is  impntea  to  hkn, 
as  oeing  free  from  the  necessity  or  temptation» 
but  hui  ministers  only  are  accountable  for  all, 
and  must  answer  it  at  then:  perils.  He  hath  a 
vast  revenue  constantly  arismg  Irom  die  hearth 
of  the  housholder,  the  sweat  of  the  labourer, 
the  rent  of  the  Imrmer,  the  industry  of  tbo 
merchant,  and  consequently  out  of  the  es- 
tate of  the  gentleman :  a  large  competence 
to  deiray  tlie  ordinary  expence  of  the  cnnm, 
and  mamtain  its  lustre.  And  if  any  extra- 
ordinary occasion  happen,  or  be  but  with  any 
probable  decency  pretended,  the  whole  land  at 
whatsoever  season  of  the  year  does  yield  him 
a  plentifid  harvest.  8o  forward  are  his  peopled 
affections  to  m^c  even  to  superfluity,  that  jt 
foreigner  (or  En^lishnum  that  hath  been  loog 
abroad)  would  think  they  couM  neither  wUl 
nor  chuse,  but  that  the  a^ng  a  supply,  west 
a  mere  formality,  it  is  so  readily  grailted.  He 
is  the  fountain  of  all  honours,  and  has  mot^ 
over  die  distribntion  of  so  many  profltsbls 
offices  of  the  boushold,  of  the  revenue,  of  state, 
of  kw,  of  religion,  of  the  navy  (and,  since  hit 
present  nugest^'stimeof  the  army)  that  it  seems 
as  if  the  nation  could  scarce  tarnish  honest 
men  enough  to  supply  all  those  employments. 
So  that  the  kings  ot  England  are  m  nothmg 
inferior  to  other  princes,  save  in  being  moi^ 
abridged  from  iojurinff  their  pwn  subjects: 
but  have  as  huge  a  tield  as  any  oi*  external  lb« 
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fleeted  from  the  iategtin  of  their  principles,  i  mEnts  unspuited ;  and  hope  that  God  iril)  de- 

xjiy  plunged  tbetiiiiehes  .       .■       ..        - «    . 

id,  ■•  M  they  might  etiji  ^ 

tbcir  trades  and  wcklth,  hare  leu  renrded  the    of  l*te  flojriibed 


gnnol      .       ,  .      ,. 
deeply  plunged  tbetiiiiehes  in  '  liver  tliera'apd then: 

■od,  ■>  M  they  might  enjoy    will  nul  suffer  this  land,  where  the  gmpti  Latb 

I  wealthy  h«Te  leu  rwarded  the  ,  of  late  flojriibed  mure  thau  tn  any  iiartof  tli* 

'c  that  U  laid  up  m  heaven-     But  I  think    wortd,  to  hecone  a  slaTe  of  the  world ;  he  will 


licity,  whereiD  . __  _. , , ,  _^ ,. ._ 

ao  reward  aii4  encourage  it  ill  odien.  Id  short,  hia  cause,  and  deiirn-  tuem.  I  liied  ii 
there  ii  DOtbin^  that  comei  nearer  in  govern-  j  hdief,  and  am  dow  about  to  die  in  it.  ' 
meut  to  the  dinne  peifectioti,  than  where  the  ^  my  Redeemer  lives ;  and,  as  he  hath  in 


n  thu  of  OL 


all  the  good  iniMpnable  to  mankind,  uoder 
diaability  to  all  that  ia      "       '    ' 

tbua  happy  '^   *' "^ 

are  we  Vet  i 

being  tree  from  (hat  Bomish  yoke,  which 
great  a  part  of  Cbriatendom  do  yet  draw  and 
bbour  under.    That  Popery  ia  inch  a  thing 

cannot,  but  for  want  of  a  word  ■ 

called  a  religion :  nor  ia  it  lo  he 

that  ctrili^  whirh  ia  otherwise  decent 


hope  (hat  he  will  atill  uphold  me  liy  hia  sjHrit 

'*-'-  '    -  moment,  and  giving  me  grace  to 

in  my  d^th,  receive  me  into  tlie 

1  glory'prepared  tor  thote  that  fear  him,  whm 

my  bodyshallbe  dissolved.     Amen.f 

I  ha.Tealready({m.  403,  5170  inserted  biahnp 

. 3xpreasii,be    Burnet's  account  of  Sidney's  Christianity.    Hir 

>r  is  it  lo  he  mentioned  with  !  John  Dalrymple,  however,  (Memoirs,  part  I, 
is  otherwise  decent  to  be    book  1,  p.  31,  4to  edition  of  1771)'  takes  upon 
used,  in  apeaking  of  the  differences  of  human  I  him  to  assert  that  Sidney  was  a  '  dettirmiaed 
....       I  ,pji^. 

„ .u  _.  ..       „■      D         cj  With  refpect  to  what  Sidney  saya,  (aee  p. 

p,™mm.  there  »  y«<  a  certam  Bo«-  Jida    ^q,,    ^^7^  Ink  shewed  ihJ^  «rftin^  hid 
wtKemc«eitr.va«ntbelief,andtheau>centy    i^'dorfe  n«ny,  «id  perh.p.  SO  or  30  year., 

of  an  erroneous  proleaajon  may  render  it  more    ;,  ;„  „, ^  f,;  ,k„  'r:™!.„i,;.  «^™i« 

pardonable :   but  this  ia  a  compound  of  all  the 
three,  an  extract  of  whataoever  ii  mast  lidicn- 
ktis  and  impious  in  them,  incofporated  with    ^^ 
mo^  peculiar  ahsurditie*  of  iti  own,  in  which  ' 


&i 


aiwut  divine  mattera.     Were  it  dther 
Judaism,  or  plain  Tuikerf,   or  honest 
there  is  yet  a  certain  Boho  _fidti 


Impocture  ofprieala  under  the  name  of  Chris- 
tiaiuty.  The  wisdom  of  this  fifth  religion, 
Ihi*  Mst  and  inaolentest  attempt  upon  the  cre- 
dnli^  of  manktnd,  Memi  to  me  (though 


observed  in  the  Bioi^rsphia  Britannica, 
that  from  names  mentioned  in  Uidney'i  buuk 
undeniaUe  that  some  porta  of  it  at  least 
not  been  written  30  years.  As  fbr  instance, 
"  Old  Audiey,  Dnj  Smith,  Bishop  Dupjia, 
Brownloe,  Child,  Dashwood,  Foi,  &c.  are  to 
be  esteemed  fiKbenof  the  peorie  of  England." 
And    this  other  passage,    where   he  name* 


kins,  and  Chiffincfa  ;"  immediately  after  m 


Ignoraat  otherwise  of  the  time*,  dfg«f.  "w"    tioning  the  ■•  hawds  wlior«i,  tbie^,  buflboq.. 
mtAhodt  of  lis  progress)  prmctpally  to  have    „„.:?_  .„j  „„l  lii„w™.M.-.  .„  .,«„™nV 


lobe  the 


.      .....    „.  M»)  P«in«l*Uy 

con«stedmthar  owning  the  acnptiuiisi 
word  of  God,  and  the  rote  of  fUth  and  u 
but  in  prohibiting  at  the  same  time  their  com- 
non  nae,  w  the  reading  of  them  in  pubhc 
dwidies  bat  in  a  Latin  translaiioii  to  the  tuI- 


tntor  of  Cbhstianiiy,  wbo  first  planted  it  by 
the  extraordinary  gift  of  tot^^aea,  than  to  forhid 
the  une  even  of  the  ordiiiaiy  languages.  For 
Itaviuglhuaa  book  which  iaunivemlly  ai 

to  be  of  divine  autfaoiity,  but '"~ 

•oly  into  such  hands 


, ,  ..  interpret  to 

cords  by  which  the  poor  people  hold  their  sal- 
vation. And  this. necessary  point  bein^  onct 
gained,  there  wa>  thenceforward  nothing  so 
moustroutto  reason,  to  abborring  from  mora- 
lity, or  to  coplrary  to  scripture,  which  they 


parasites,  and  auch  vile  wretches  are  naturally 
mercenary,  that  had  too  much  power  at  Wbite- 


Mtntnrj  GtHvnBwnt  ia  Rnglatid. 


Ptyery  and 
,  Mote  par- 


ticularly from  the  long  prorogation  of  Nov. 
1675,  endii^  Feb.  IS,  1076,  till  the  last  meet- 
ing of  parUament,  July  16,  1677.  Amsterdam, 
pruMed  in  the  year  167T,  in  qtiarto.  [By  An- 
drew Marrdl,  "  Who  died  sbottly  atier,  not 
without  strong  auspicious  of  being  pmsiKied."] 

Ot  ^ames  l,  Charles  1,  Charles  S,  James  3, 
their  evil  deeds  and  sinoinga  against  their  peo< 
pie,  see  an  admirable  nrcapitnlation,  in  that 
master  tract  intitlcd  "  A  sliort  history  of  stand- 
insrannies  in  England,"  hy  that  spirited  ex- 
cellent English  graitlcman  John  Trenchard. 

*  In  hia  bounty  hediddeUvcf  them,  and  eooii 
loo,  at  the  most  noble,  most  happy  revolution. 

t  IIm  reader  will  find  a  difficulty  in  under- 
staoding  aomB  woida  and  paasagiea  iu  this  Apo- 
logy, wbidi,  it  is  not  im^obable,  was  dictated 
to  a  Prencbniao,  Joseph  Ducaa,  the  Bune  wb* 
gave  tridencc  mi  tha  trial. 


ofAtgemmi  SUbujf, 


Report  biade  to  the  House  of  Lords,  os  the  20th  of  Decem- 
ber 1689,  from  the  Committee  for  Inspections  of  Exa- 
minations, concerning  the  Murders  of  Lord  Russell,  Colonel 
Sydney,  Sir  T.  Armstrong,  and  Mr.  Cornish  :  the  Advisers 
of  Quo  Warranto,  and  the  Advisers  of  the  Dispensing  Power. 
[From  the  Lords'  Journals.] 


December  20,  16U9. 

THE  earl  of  8tamfbnl  reportod,  fruni .  tlio 
Lords  CoiuiiiiUL'es  aiipointed  to  cumutler  w  bo 
were  the*  Adt  isere  aud  Pmsecutors  of  the  Mar- 
iters  of  the  lord  Ruttcll,  colonel  Sidney,  sir 
TtioniiLs  ;\riui»tn»n^,  and  Mr.  Comiiih  ;  and 
wlio  weic  tbe  Ad\ itiers  of  inuing^  ont  of  writs 
of  Quo  Uarrantott  a^;aiiiKt  C*or|ioration8,  aud 
wlio  were  their  Ri^pilators ;  and  also  who 
wei-e  the  public  .Asserton  of  tbe  dis|Hiiuiin|f 
power. 

.    In  pursuance  of  which,  these  Depositions 
were  read,  an  fottoweth  : 

Tbe  EXAMINATION  of  Doctor  JOHN  TIL- 
Lm>M)N,  Dean  of  8t.  Paul's,  taken  the 
18th  of  No?ember,  1689. 

To  tbe  question,  *  Wlietber  the  doctor  wrote 
'  a  letter  to  tlie  lont  Russell,  June  20tb,  1683  ?' 
Tliis  exaniinant,  by  his  answer,  saith.  That  in- 
deed he  did  write  such  a  letter,  the  day  before 
the  lord  Russell  died. — That  he  difl  shew 
the  letter  to  the  lord  llallifax,  that  even- 
ing he  wrote  it.  And  that  he  wrote  it  merely  of 
hnnself. 

**  Rut  this  Examinant  saith,  Tliat  he  did  not 
publish  it. — And  it  was  much  afipiinst  his  will 
that  it  was  published.    And  he  doth  not  know 
by  what  order  it  was  published. 

"  This  Examinant  s.-iith.  That  Dr.  Burnet, 
the  present  bishop  of  Salisbury,  coming  from  the 
lord  Russell,  told  him, '  That  he  believed  that 
'  he  had  hrouf^bt  him  to  a  willinipiess  to  declare 
'  his  satisfaction  in  that  point  which  the  letter  re- 
*'  lates  to;  and  desivcil  this  examinant  to  (^  to  the 
'  lord  Ilallifax,  to  acquaint  him  with  it,  that  his 
'  lordship  uiij^ht  miti|^te  thethiuif  to  the  kinir, 
'  and  s«i  be  a  means  to  .save  the  \wd  RusaelFs 

*  lilV'.* 

'*  This  Examinant  saith,  That  the  lord  Ilal- 
lifax told  him,  *  he  would  do  it ;'  and  the 
nextday  said,  *  be  had  dune  it,  and  that  tbe  king 
'  s»eeme<l  to  Ik>.  more   iBov(*d  with  it  than  b}' 

*  any  thiutr  else  that  had  been  said  before.' 

'^  IMi  'Hmrsday,  ah<'r,  this  Examinant  saith, 
he  waitetl  on  the'  lonl  Russell ;  and  told  him, 
^  that  he  was  very  glw]  to  hear  his  lordship  was 

*  satisfied  as  to  that  point,  hopiniif  it  would  im- 

*  prore  to  his  ailvantege.'  Bnt  his  lordship  told  i  to  read  it,  one  of  his  serratits  came  b,  ami  iM 
him,  '  lie  wns  not  so  dearly  convinced  in  that  him,  '  that  a  fireign  or  Spanish  nmhrnidor 
*•  matter.'    This  Kxaminant  saith.  That  he  in  !  *  was   coming  in  ;'    therefore  this  examinaBl 


*  it  at  his  death  ;'   Ibr  so  behadbMsinf 
His  lordship  said  :  '  That  Dr.  Burnet  luiA 

*  coursed  much  with  him  about  it«  mod  that  km 
'  was  very  willmg  t6  be  convhioed  ;  but  yi«  te 

<  could  not  say  he  absolulely  was  so.' 
*•  This  Examinant  swth,  That  he  i 

troubled  at  this,  fur  hb  ontd  sidce,  as  wiell  sal 
kirdship's,  because  th*  be  bad  been  the 
ofsending  a  message  to  the  king,  which  i 
to  contradict  him. 

*«  Hereupon  this  Examinant  saith,  Thai  fkm 
next  day,  which  was  Friday,  he  wrote  the  abnwt 
mentionrd  letter,  which  he  carried  along  wilb 
him  to  hislonlship  :  fearing  that,  being  so  Mar 
the  time  of  his  suffering,  his  relabons  wmrid  ba 
with  him,  and  so  he  might  not  have  Uie  oppoitii- 
nity  of  s|»eaking  with  him  himself;  bnt  when  thla 
examinant  came,  he  found  there  none  wilhhia 
but  his  lady.  He  told  his  lordship  what  be  in* 
tended,  *  that,  being  his  time  wia  so  veiy  sbeif, 
« he  rather  rhose  to  give  him  that  IcMerylfaailn 

*  trooMe  him  with  a  hmt^  disooune :'  his  Ih^ 
ship  receiviNl  H,  and,  rising  up,  weiit  iato  hit 
inner  room ;  and  slaying  there  aometiiBe,  when 
he  returned  he  t(»ld  liini,  <  that  he  had  reni  the 
'  letter,  and  was  willing  to  be  eonvineed,  hnt  ha 

<  couU  not  say  he  was  so ;'  and  withal,  ha  tail 
this  examinant, '  It  was  not  then  a  tioBe  to  tra»- 

<  Mehim.sdf«rihpoliUGs;'  bnt  said/  thatthangh 

<  he  was  in  error,  yet,  bemg  willing  to  be«an* 

*  %inced,  he  hoped  God  vrould  forgive  him.'  And 
this  examinant  saith,  he  made  answer,  *Thnl 

<  he  hope<l  so  tot>.*  After  a  little  fiifftlMsr  din* 
course,  of  that^natter,  this  examinant  mMi,  ht 
told    his  lonlship,   '  he    would  trooMe  bna 

*  aboutit  no  more ;'  nor  did  he ;  but,  aller  hii 
lordship  came  out  of  the  room,  he  gave  ^hk 
examinant  his  letter  again. 

««  This  Examinant  saith.  That,  after  he  )A 
his  lordship,  he  went  to  the  lord  Hallifaz,  whofll 
he  told,  *  he  was  sorry  be  liad  begged  hb  lnrd« 
'  ship's  favourto  employhhnself  on  that  message, 
*' not  finding  the  lord  Russell  so  fully  aatisficdai 

*  Dr.  Buniet  believed  he  was,  thoush,  he  saith^ 

*  he  had  en<leavoiired  all  he  conld  to  gire  his 
*■  lordship  satisfaction  in  the  matter,  ud.  ha4 

*  written  a  letter  tothatpmpose,  which  he  deS- 

*  vered  into  his  own  hands  himself.*    l^Kre* 
upon,  this  cxaminaDt  sailfa,  he  shewed 
letter  to  the  lord  Hallifiix ;  aind  just  as  he  I 


reply  told  him,  *  he  was  very  sorr}-  for  it ;  be- 
*  cause  the  message  had  been  carried  to  t\\c  king 
'  that  lie  was  convinced  of  it,  aud  would  declare 


saith,  he  told  his  lordship,  *  he  must  leave  tbe 
•  letter  with  him.' 
**  The  next  was  the  day  of  the  lord  Ruaaefl's 


The  EXAMINATION  of  JOHN  HAMP- 
DEN*  esq.  taken  the  18th  of  November, 
-1689. 

«•  This  Examinaiit  sahh*  Thatbiscas^iss^ 
fery  much  twitted  with  those  iioble  persons  after 
whose  blood  and  murder  then:  lordships  of  this 
committee  do  now  so  strictly  enquire,  thai  he 
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suflTt'rinfif ;  and  this  examinant  sattl|,  he  attend- 
ed him  on  the  scmifold,  and  did  not  speak  with 
the  lord  HalUftx  till  sooie  da^s  after.  He  saith, 
the  reason  why  be  applied  himself  to  the  lord 
UaUifax  upon  this  occasion  was,  because  hebe- 
liered  bis  lordship  would  do  the  lord  Russell  all 
the  good  he  could. 

'<  This  Examinant  saith,  That  the  day  after 
the  lord  Russell  died,  he  was  commanded  to 
appear  at  the  cabinet  council ;  which  he  did ; 
and  there  the  king,  the  duke  of  York,  the  lord 
keeper  Norths  the  dake  ofOrmoad,  the  lord  Hal  • 
kl'ax,  the  lord  Rochester,  and  sh*  Leoline  Jen- 
kins, werepnesent. 

**  Tliis  Examinant  saith,  There  the  king 
asked  him,  *  whether  he  had  any  faapd  in  the 

*  paper  which  was  published  in  the  lord  Rus- 
'  sell's  name  ?*   To  which    he  answered,  *  he 

*  had  not ;'  after  which,  the  king  seemed  to  be 
satisfied. 

''  This  Examinant  saith.  That  Mr.  Roger 
L'Estranpfe  came  the  next  day  to  him  ;  and  told 
him,  *  he  was  ordered  to  shew  him  a  letter,  and 

<  to  ask  him,  whether  it  was  his  or  no  ?' 

**  This  Examinant  saith.  That  he  ^re  no 
copy,  it  is  true  he  kept  a  copy,  but  it  was  m  short 
hand) :  but  when  Mr.  L'Estrange  shewed  him 
n  letter,  he  desired  him  to  reaait ;  and  when 
he  had,  this  examinant  saith  he  told  him,  (ex- 
cepting two  or  three  words  which  he  shewed 
him   to  alter)  *  it  was  his.' 

**  This  Examinant  saith.  That  he  belicTes  it 
was  L'Estrahge*shand  ;  and  that  he  told  him, 

<  he  was  rery  sorry  it  was  to  be  published ; 

<  and  if  it  were  in  his  power,  it  shoola  not.'     ^ 

'*  Home  day  in  the  week  after,  thb  examinant 
saith,  the  first  time  he  snake  with  the  lord  Hal- 
lifiix,  he  asked  him,  *  How  his  letter  came  to 

*  be  published  ?'   To  which  he  was  answered, 

<  That,  upon  the  coming  out  of  the  tord  Rus- 

*  seirs  paper,  there  was  such  a  storm  raised 

*  in  the  court  against  Dr.  Bumetapdthisexami- 

*  nant,  that  his  lordship  in  kindness  to  the  latter 

*  sheH  eil  the  king  his  letter ;  and  it  passing  from 

*  several  hands,  itjbecameout  of  his  power  to  re- 

*  trieve  it.'  The  tord  Halfifax  said,  <  that  he  had 

*  this  reason  tobelicTe  he  left  it  in  the  king's 

*  hands,  because  the  duke  of  York  thatfiKinfiy 

<  (being  the  day  after  &e  lord  RusseH  died),  at 

*  the  c^ioet  council,  spoke  of  this  letter.'  But 
this  examinant  saith,  That  he  knows  nothing 
ofthepublishine' of  this  letter,  nor  by  whom; 
nor  did  he  speak  to  the'  lord  Hallifax,  between 
the  time  of  the  delivery  ofthe  letter,  and  that  of 
the  publishing  of  it. 

«  This  Examinant  saith.  That  the  brd  Hal- 
lifax shewed  a  very  compassionate  concern  for 
the  lord  Russell,  and  all  the  readhiess  to  senre 
him  that  could  be  wished. 

*'  Ami  this  Examinant  further  saith,  that  the 
lord  Russell  desired  him  to  give  his  thanks  to 
the  lord  Hallifax,  for  his  humanity  aAd  kind- 
ness to  him  ;  and  it  was  occasioneu  by  his  tell- 
ing the  lord  Russell  of  the  lord  Hallifax's  being 
so  ready  to  carry  that  message  to  theldng  that 
be  had  iTom  doctor  Burnet.'' 


*  On  the  13th  of  November,  the  Lords  sent 
down  the  fdbwing  Message  to  the  Commons: 
<*  Mr.  Speaker,  we  are  commanded  by  ihe 
Lords  to  acqu^nt  this  hooourable  House  with 
this  Message,  That  a  Committee  being  ap- 
pointed to  examine,  who  were  the  Advisers  and 
iVdsecutors  of  the  Murders  of  the  lord  Russell, 
cotonel  Sidney,  sir  Thomas  Annstronflr,  Mr. 
Cornish,  and  others ;  and,  who  were  £e  Ad- 
visers of  issuing  out  of  writs  of  Quo  Warrantos 
against  Corporations ;  and,  who  were  the  Re- 
gulators ;  and  also,  who  were  the  public  As- 
serters  of*  the  Dispensing  Power;  that  this 
House  be  decdred,that  Mr.  Serjeant  Trencbavd, 
and  John  Hampden,  esq.  and  such  other  mem- 
bers of  this  House,  as  can  inform  the  Lord*  of 
the  said  committee,  about  those  matters,  may 
have  leave  to  appear,  when  desired,  to  declare 
their  knowledge  therein." 

Upon  which  the  following  debate  ensued : 

Mr.  Sachevtrell,  This  is  a  precedent  that  it 
very  new.  I  never  saw  any  ofthe  like  nature 
before.  It  lays  a  hard  charge  on  you,  as  if 
your  members  never  mentioned  this  evidenee 
to  you.  The  naming  these  gentlemen  in  thd 
Message,  *  and  such  other  members  as  can 
inform  the  Lords,  flee. !' — Tfi  grant  an  unlimited 
power  of  we  know  not  whom,  is  not  paiUa« 
mentary. 

Sir  Tho.  Lee.  I  think,  the  thing  is  quite 
new,  or  out  of  my  memory.  I  would  rather 
take  a  day's  time  to  consider  of  jprecedents.  I 
cannot  agree  that  it  is  an  origituil  thing  (as 
said)  but  things  of  diis  nature  are  niee  between 
both  houses. 

Mr.  Batoiwen.  There  was  a  member  en- 
mined  about  lord  Essex.  He  »ked  your  leave, 
when  called  upon  by  the  Lords  ;  and  now  it  k 
much  more  reasonable  ttiat  you  should  give 
leave. 

Sr  John  Trevot:  T^is  is  a  matter  of  great 
importance.  I  would  not  deny  the  Lords  ttny 
thing  in  which  they  have  a  judicial  |>ower ;  if 
you  can  give  them  any  assistance,  in  that  yoa 
may.  Enquire  into  lord  Strafford's  Case,  and 
you  wiR  find  that  sir  Henry  Vane,  a  member, 
was  examined  by  the  Lords ;  and  some  mem- 
bers now  in  lord  Stafford's  Case  ;  but  it  was 
when  the  Commons  were  pmeecntors.  As  for 
proceeding  by  B'dls  of  Attainder,  there  are  but 
few  precedents,  but  what  have  begun  here,  but 
those  by  the  king's  Attorney  Genera],  by  the 
king.  I  would  not  have  you  give  up  your  pri- 
vilege; hut  I  would  givetne  I^rds  satisfaction, 
and  answer  them  by  messengers  of  your  own, 
and  adjourn  die  debate  till  to-morrow. 

Sir  Joseph  ^edenham.  I  would  willingly 
c6mp1y  widi  the  Lords.    I  hear  only  of  the 
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knows  not  bow  to Rpeakoftheire,  without  giving        "  This  Ex&minant  sailb,  'fliiitf  aAertbe  lord 


aivlationof  hisown  ;  and  that  he  looks  apon 
himself  as  niuch  murdered  as  any  of  them,  by 
reason  of  his  sufferings. 

precedent  of  the  last  session ;  and  before  you 
coniinn  that  precedent,  by  adding  anocber  to  it, 
I  would  consider. 

8ir  John  Quite.  I  know  my  own  iffnorance 
in  mcthoils  of  parUament  ;  hut  all  desire  to 
clear  up  the  dust  in  this  case,  leather  than 
delay  it,  refer  it  to  a  (M)mmittee,  to  see  the 
mau'jier  of  proceeding  of  the  House,  and  inspect 
your  Hooks,  and  we  commend  it  to  their  dis- 
patch. 

Mr.  Ch,  Montagu.  1  am  so  far  from  hinder- 
ing the  information  of  the  House,  that  1  conld 
Wish  we  bad  begun  tlic  enquiry  here.  1  believe 
the  committee  of  the  Lords  meet  not  till  Fri- 
day, and  vou  may  consider  of  it. 

£»ir  Howrt  Ci»tton.  I  desire  to  see  a  full 
prosecution  of  this  business.  Never  were  men 
■u  ilicgally  prosecuted  and  executed.  Hut  you 
have  had  no  precedents  of  this  nature,  but\he 
sendin*^  for  sir  Christ.  Mus<;nive,  and  he  was 
named  by  the  Lords ;  and  so  lar  I  would  agree 
with  theXords,  to  the  persons  they  name  ;  but, 
as  for  the  other  part  of  the  Message,  '  That 
persons  at  their  lordships  pleasure  may  be  sent 
lor,*  there  is  no  instance  of  precedents  ;  and 
•eeingyou  have  none,  for  the  honour  of  the 
Rouse  you  ought  to  consult  methods  of  parlia- 
ment, and  to  answer  it  to  those  that  shall  come 
after  us.     I  more  for  a  Committee. 

Sir  Tho.  LittUton.  I  would  not  delay  it  lo 
long  as  referrina^  it  to  a  committee.  The  for- 
mer part  of  the  Lords  recjuest  seems  reasona- 
ble, and  is  far  from  claiming  a  jurisdiction ; 
but,  as  ibr  the  other  part,  to  examine  whom 
they  shall  see  cause,  of  your  members,  I  am 
utterly  against  that  jurisdiction. 

Mr.  aampden.  You  are  rationally  moTed, 
by  Littleton,  to  send  no  answer  at  all  to  the 
latter  part  of  tlie  Message. 

Sir  Tho,  Clarget.  I  have  a  great  difficulty 
upon  me  in  this,  concerning  the  Lords*  Juris- 
diction. By  the  statute  of  Hen.  4,  '  There 
ahall  be  no  more  Appeals  of  Treason  of  Lords 
a^nstone  another  in  pariiament.'  But,  ad- 
mitting the  Lords  had  jurisdiction  of  them- 
selves, they  have  none  upon  commoners,  but, 
if  this  may  tend  to  the  accusation  of  common  • 
^rs,  it  is  against  the  right  of  the  Commons  ; 
but  if  they  say  it  is  against  such  a  peer,  and 
audi,  but  to  have  your  members  neither  to 
know,  whether  it  is  against  a  commoner,  or  a 
peer,  1  am  against  it 

Sir  Edw,  Seymour,  1  came  in  late,  but  I 
collect  from  the  debate,  that  the  Lords  desire 
Trenchard  and*  Hampden  to  attend  tlie  Lonis, 
and  give  evidence  of  the  authors  of  the  murders 
of  lora  Russell,  &c.  the  advisers  of  the  Quo 
Warrantos  and  Regulators  of  Corporations,  and 
any  other  member  to  attend  their  lordships, 
wlien  desired.  I  think  this  of  that  importance 
to  the  constitutioD  of  parliament,  tnat  you 
faonot  find  one  pstanoe  of  that  kind.     When 


Russell  and  colonel  Sidney  were  clapt  up  in  the 
Tower,  he  was  sent  for,  and  brought  before  the 
cabinet  council,  or  select  number  of  lords,  and 

an  accusation  has  been  from  the  Commons, 
then  you  have  permitted  your  members  to  give 
evidence  to  the  Lords,  but  upon  an  original 
cause  from  the  Lords — If  you  examine  upoo 
the  legislative,  you  are  upon  equal  footing  with 
the  Lords  ;  but  will  you  subiiiit  and  subject 
youraelves  a  degree  lower,  having  no  prece- 
dents to  warrant  your  proceedings.^  1  hope 
you  will  he  tender  how  you  admit  it. 

Mr.  HaaltM.  It  is  said,  *  There  is  no  prece- 
dent of  this  Message  from  the  Lords ;'  and,  in- 
deed, there  is  no  precedent  of  what  has  been 
done  lately  in  the  abominable  Trials.  It  ia 
certain  that  a  member  may  accuse  a  lord,  and 
i*ertainly  there  is  no  manner  of  mischief  in  thisp 
but  to  <u)  a  great  deal  of  good. 

Sir  Tho.  Lee»  1  desire  gentlemen  would 
think  how  little  things  draw  great  conse  • 
quenccs;  if  gentleman  see  what  they  are 
afxmt  to  do,  pvriiaps  they  will  not  do  it.  I 
tliiuk  I  have  read,  or  heard,  that,  in  former 
times  the  Lords  sent  to  the  Commons  to  per- 
suade tlieni  to  tlie  necessity  of  giving  Mon«'y  ; 
the  Commons  would  not  confer  with  the  Lords 
al>out  it.  You  may  ranember  Skinner's  case. 
The  Lords  tell  you,  now  they  are  doing  a  thing 
that  is  the  greatest  matter  in  question,  whether 
they  can  do  it ;  and  when  you  make  yourselves 
a  party,  and  consent  to  it,  I  know  not  how  far 
it  will  go.  It  will  be,  or  not  be,  as  the  Lords 
shall  think  fit  In  Fitehairis's  Case,  at  Oxford, 
the  Lords  would  not  accept  your  Impeachment. 
I  would  keep  geutlemen  on  the  ancient  foun- 
dation. This  case  is  an  enquiry  into  matters 
criminal.  I  know  the  consequence  of  the 
Quo  Warrantos  against  Corporations,  and  no 
man  is  so  brutish  as  not  to  abhor  the  murders 
of  lord  Russell,  &c.  but  if  the  Lords  take  upon 
them  to  make  enquiry  into  that  which  you 
have  power  to  do,  and  ought  to  do,  they  may, 
perhaps,  bring  a  commoner  siumnarily  to  m 
tried  at  their  w. 

Mr.  Howies,  Appeals  were  taken  away  by 
the  statute  Henry  4,  of  one  lord  against  another 
in  parliament,  for  Treason  ;  but  still  there  are 
for  murder  and  felony.  Appeals  for  treasons 
are  always  in  narliament,  and  are  to  be  tried 
by  battail.  Ir  a  man  was  antiquated,  above 
sixty  years  of  age,  he  was  not  bound  to  battail, 
nor  a  woman.  But  there  is  no  colour  that 
that  statute  took  away  Impeachments  in  par- 
Uament. I  would  have  these  persons,  desired 
by  the  Lords,  have  leave  to  go. 

Sir  Henry  Capel.  I  know,  whene\'er  privi- 
lege comes  m  debate,  that  it  is  a  very  tender 
and  nice  thin^,  but  I  hope  it  sliall  ever  be  for 
the  preservation,  uid  not  destruction,  of  the 
gmemment  I  would  not  carry  privilege  to 
that  excess  to  prevent  common  justice,  that  it 
may  be  obstructed.  In  this  case,  where  you 
have  reversed  Attainder  of  these  persons,  I 
hope  no  Privilege  will  take  pku^e.    I  think 
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asked,  <  whedier  he  was  of  the  oouDcil  of  six?* 
(for  so  the  lord  Howard  badbeen  pleased  to  call 
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it.) 

"  This  Ezamiiiant  saith,  That  he  saw  there 
kinflr  Charles  the  2d,  the  lord  keeper  North,  and 
the  lord  Hallifaz  ;  and  there  were  some  other 

that  is  no  original  cause  from  the  Lords.  I 
think  the  peers,  as  part  of  the  legislatare,  bai^e 
power  to  enquire  iuto  these  things,  as  well  as 
the  Commons.  Here  ha^e  been  charters  and 
mens  lives  taken  away,  and  ill  returns  of  mem- 
bers designed,  and  your  laws  destroycdthereby, 
and  no  remedy,  it  is  said,  *  There  is  no  pre- 
cedent for  this,  &c.*  but  there  is  a  precedent 
the  last  session  :  sir  Christ  Masgrave,  and  sir 
Philip  Howard,  attended  the  Lords,  to  give 
evidence  in  the  6ase  of  lord  Essex.  As  for  a 
committee  to  consider*  this,  it  is  a  delay  to  the 
enquiry,  and  we  ought  to  show  our  readiness 
to  the  Lords  in  it« 

8ir  John  Trevor,  I  would  know  the  date  of 
the  Message  ;  if  it  bears  date  now,  it  is  a 
small  delay  fur  a  committee  to  consider  it  till 
to-morrow  morning.  Is  it  not  better  to  allow 
the  small  delay  till  to-morrow,  than  to  divide 
the  House  upon  it?  And  the  Yeas  must  go  out. 

Sir  Robert  Howard.  It  has  been  said  by 
tome,  *  We  must  agree  to  all  the  message,  or 
none.'  Skinner's  case  was  most  foreign  to 
thin,  for  that  was  point  ofproperty,  which  might 
have  had  remedy  :n  Avesfminster-HaU,  and 
was  an  ori^nal  cause  from  the  Lords.  Can 
this  be  a  prejudice  to  you  ?  But  this  wiU  be  a 
deejtone  ;  when  you  will  do  nothing  yourselves 
in  it,  and  hinder  the  Lords  from  doing  it. 
*  You  have  heard  a  great  deal  of  this  matter, 
and  let  all  pass,  and  uie  Lords  think  they  can 
do  something  in  the  discovery,  and  the  Com- 
mons delay  contributing  to  it.'  This  will  be 
said. 

Mr.  Hampden.  The  question  is  not  pro- 
perly *  Agree  or  not,'  but  you  may  diride  the 
question.  I  am  for  maintaining  all  the  privi- 
\eges  of  the  House,  but  you  have  none  for  ob- 
structing justice.  Our  common  law  is  founded 
upon  eternal  maxims  of  reason  of  any  muni- 
apal  law  in  the  world :  -  tbe  civil  law,  the 
municipal  law  of  the  Romans,  was  so.  When 
your  privilege  stops  iustioe,  it  is  tiooe  to  hinder 
u.  In  the  Popish  Plot,  the  Lords  sent  ftrMmie 
of  the  Commons  to  give  evidence,  and  parti- 
cularly in  the  case  of  sir  Edmundbury  God- 
frey, the  Lord^f  sent  for  witnesses  perpetually. 
The  thint;;  is  not  judidaDy  before  you.  In  Lord 
Bristol's  cose,  accusinir  lord  Clarendon,  the 
liOrds  over -ruled  it,  *■  That  a  lord  could  not 
accuse  another  in  parliament.'  In  snch  cases, 
when  the  Lords  desire  evidettbe,  and  you  plead 
privilege,  1  could  wish  privilege  out  of  doora.  ' 

Kesolved,  <^  That  leave  be  given  to  Mr. 
Serjeant  Traichard,  and  Mr.  Hampden,  jun. 
to  attend  the  Lords." 

Mr.  SachcrefclL  Now  you  have  ^ven  leave 
to  your  members,  the  Lords  will  easdy  under- 
stand it,  but  leave  it  an  indifference  ror  any  to 
go  that  wiU."    ft  Cobb.  PtaL  Hist,  p.  491. 


persons  present,  whose  faces  he  did  not  see  ; 
but  he  doth  not  remember  they  had  a  clerk  with 
them. 

"  Some  questions  were  asked  this  exami- 
nant  by  the  lord  keeper  North,  and  likewise  by 
the  king.  And  be  saith,  he  was  very  rnndi 
pressed  to  make  a  confession .  But  tlus  examir 
nant  claimed  (as' an  Englishman)  the  liberty 
not  to  accuse  himself.  Whereupon  he  was 
presently  sent  to  the  Tower,  made  close  pri- 
soner there,  and  indeed  kept  in  the  strictestcus- 
tody  for  twenty  weeks. 

*>*  But  this  Examinant saith.  That,  some  tim^ 
ailer  the  lord^ Russell  was  executed,  and  a  littls 
before  the  execution  of  colonel  Sidney,  he  re- 
ceived an  intunation  by  a  private  note,  how 
thatthere  was  intention  to  try  him  for  a  mis- 
demeanor ;  but  hewas  bailed  out,  upon  30^000/. 
security. 

**  This  Examinant  saith  further,  That,afler 
this,  the  duke  of  Monmouth,camein,and  was 
received  at  court,  and  g[ot  his  pardon ;  but  se- 
veral coming  to  visit  him,  he  began  to  be  too 
free  in  his  d;scourse,  which  did  not  please  the 
court.  And  this  examinant  saith.  That  at  the 
old  Dutchess  of  Richmond's  house,  the  duke 
spoke  as  if  that  those  gentlemen  who  were  put 
to  death  suffered  unjuroy. 

<^'  Wliereupon  this  Examinant  saith.  That  the 
king  (afW  he  had  been  acquainted  with  this  by 
a  lady,)  would  needs  have  the  duke  to  confess 
bis  being  concerned  in  the -plot;  and  to  that 
purpose  there  was  a  paper  drawn,  which  the 
long  would  have  bim  sign  ;  and  it  was  accor- 
dingly signed  by  the  duke. 

"  And  this  Examinadt  saith.  That  a  gentle<« 
men  (to  wit)  sir  James  Forbes  came  to  him 
from  the  duke  of  Monmouth,  with  a  copy  of 
that  paper  the  duke  had  signed,  wherein 
the  plot  was  owned ;  which  as  soon  as  ever 
this  examinant  had  seen  and  read,  he  said, 
'  It  was  a  confession  of  the  plot ;  and,  accord- 
ing to  the  law  then  in  v(^c  and  practice,  it 
would  hang  him,  because  so  httle  a  while  be- 
fore colonel  Sidney  was  condemned  upon  a 
paper  that  was  given  in  evidence  against 
nim ;  for,  said  this  examinant,  if  a  JMiper  said, 
but  not  proved,  to  be  written  by  the  Colonel, 
could  be  allowed  to  supply  tne  place  (for 
want^  of  a  second  evidence,  then  a  paper 
whicn  could  be  proved  to  be  written  and 
signed  by  the  duke  of  Monmouth,  might 
much  more  properly  be  made  use  of,  as  nia 
evidence  to  hanff  other  people.'  And  thia 
examinant  saith.  That  he  was  told  by  Sir  James 
Forbes, '  that  the  duke  was  in  a  manner  forced 
to  sign  the  paper ;  for  he  was  not  only  per- 
suaded, but  overborne  in  it,  by  the  lord  Hal- 
lifiix.' 

«<  And  this  Examinant  further  saith.  That 
when  sir  James  returned  to  the  duke,  he  was 
concerned  almost  to  madness ;  and  declared, 

*  that,  if  he  lived  till  the  next  day,  he  would 

*  have  the  paper  again  ;'  and  accordingly  (as 
this  examinant  was  informed)  he  went  to  the 
king,  and  told  him,  <  he  could  not  rest  till  he 
«hadit>        ... 


**  llnrcupon  this  EnnuiHuit  Mith,  That  Uie 
kiDfC,  MiUi  K*^^  indiKiMtioD,  ihreiv  him  the 


his 

So 


|m{H.'r,  and  coiniiimndeu  hiiti,  *  neTer  to  see  h 

*  Ibuoc  more ;'    wliich  he  iieliefes  he  M,    i 
the  <luke  went  away,  and  hy  that  oieaiw  be  ca- 
ca|»od  the  trial  for  IreaMMi  then. 

'*  This  £xaiuini..t  saith.  That  be  waa  told 
liy  Mr.  Waller  (n  bo  ia  since  deceaned),  *■  that 

*  the  duke  of  Moninoutii*ii  owiiini^  the  plot  to 

*  the  kiiif^  was  the  caii«e  of  ciiluuel  8idiiey*8 
'  deatli  i  for  the  king  balanced  before.' 

<<  This  Exjininaut  saiih.  That,  after  this,  he 
was  brought  to  a  trial  for  a  miadetneanor ; 
and  was  convicted,  apoo  the  lord  Howard's 
cfideooe. 

'*  Tu  this,  the  ExaminaDt  aailh.  He  pleaded 
Magna  Charta,  and  that  chapter  oi'  it  particu- 
larly wherein  a  *  salro  eoateoeniento,'  is  ineo- 
tioned :  but  yet  the  court,  for  all  that,  fitted  liiiu 
40,000/.  and  ordered  him  to  be  kept  in  prison 
tilUhe  fine  should  be  paid,  and  be  was  to  give 
•ecurit\  for  theipood behaviour. 

*'  And  tliis  Examioant  saith  furtber,  Tliat 
the  king  aiade  choice  of  putting  Wiiu  in  prison. 
2^  he  was  cnmiuitled  to  the  inarahal^a  house  in 
the  King's  beoch,  where  he  coatimied  for  tea 
months. 

**>  This  Exnininant  said,  He  offered  several 
cuius  of  money :    but  it  was  answered  him, 

*  Thai  they  had  rather  have  him  rot  in  prison 

*  than  that  he  should  pay  the  fuie.' 

**  This  Examinant  abo  saiilj,  That  aOer  this 
th^  put  him  in  thecomnMU  prison,  where  be 
was  kept  very  close  for  ten  or  eleven  months. 
Then  they  contrived  a  writ,  called  a  LoDg  Writ, 
tonach  U>th  his  real  and  personal  estate,  whilst 
lie  waik  thus  kept  a  prisoner. 

'*  Ihit  allerwards,  this  Examinaat  saith, 
That  he  beard  a  new  witness  an|ieared ;  but 
this  was  after  the  defeat  of  the  auke  of  Moa- 
moutli. 

'*  Then,  this  Examinant  saith.  He  was  sent 
close  prisoner  to  the  Tower,  by  a  warrant  from 
the  lord  Suuderland ;  aiul  he  was  put  into  such 
a  room  u  here  tliere  was  no  mauner  ofcon- 
«i'4iioncv;  and  there  were  forced  upon  him 
two  uf  the  rudest  warders  ill  the  Tower,  to  lie 
iu  the  same  room  with  him :  and  after  seven 
ur  e\\f\\i  wi'eks  of  this  treatment  tliere,  he  was 
removed  to  Newgate,  where  also  he  \v9M  kept 
close  for  eleven  weeks. 

'*  Tills  Examinant  saith.  That  his  friends 
offcnxl  money  for  his  pardon  to  some  in  power, 
who  were  the  lord  Jefferies  and  Mr.  PMre,  tlie 
aum  of  aix  thousand  pounds.  This  proved 
effectual  at  hist  (though  it  is  hardly  possible 
for  a  man  to  suflfer  more  than  thib  examinant 
did^  ;  ibr,by  the  help  of  this  money,. on  con- 
dition that  this  examinant  would  picsd  guilty 
to  his  indictmoii,  be  was  to  come  olf. 

<'  This  EzaBMBant  saith.  That  his  fneods 
advised  him  to  it,  because  it  couhl  be  pr^udicial 
to  no  man  living  (there  being  none  aliwe  of 
those  called  the  council  of  six)  but  the  lord 
Howard. 

**  Whereupon  tfaia  Ezaninant  (pleading 
guilty)  was  discharged,  ptyiug  9  QKjiML  to 
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Graham  and  Burton,  lor  the  Uking-out  and 
prorjvement  of  his  rardon. 

**  As  for  tlic  subject  matter  of  what  this 
examinant  confessed,  be  supposes  no  man  will 
think  he  ought  to  be  ashamed  M'  it,  who  be- 
lieves the  kird'Russell  was  murdrred. 

'*  And  this  Examinant  saith.  That  this  'wms 
the  way  which  our  ancestors  aKvays  took,  when 
the  sovereigii  auth«)rity  came  to  so  great  a 
height,  as  might  he  made  out  by  many  in- 
stances: cus^mi  had  made  this  the  laiw  of 
England,  and  all  civ iU zed  and  well-gOTeroed 
nations  alwul  us  had  used  the  like  way. 

'*  But,  notwitliKtandiiig  this  Esaminant'a 
pleading  guilty,  he  saith.  He  hath  been  very 
ready  to  serve  and  lerure  the  kingdom.  And 
he  det-lareth,  I'hat  he  was  one  ot'  the  two  or 
three  men,  who  saw  fetters  from  Hollamf,  of 
this  late  most  happy  revuhition.  And  he  aaitb, 
be  thinks  king  W  lAiam's  coming  into  England 
to  he  nothing  cIkp  hut  the  continuation  of  the 
council  of  Kix  ;  and  if  not,  be  SHtb,  he  desires 
to  he  better  informed. 

*'  This  Examinant  saith.  That,  bailor  ^ed  ' 
by  the  lord  Hallifax,  *  How  he  came  to  send 
'  iiis  wife  to  the  man  whom  be  looknd  npoa  aa 
'  instrumental  in  obtaining  the  pajier  which  ha 

*  thouglit  would  endanger  hia  lile ;'  he  an- 
swered, *  He  did  likewise  send  his  wife  to  the 

*  lord  Jelfrries,  Mr.  Petre,  and  others'  And 
furtlier  he  said,  *  Who  shookl  this  examinant 
'  send  to,  but  to  those  in  powerf   and  who 

*  could  effectually  help  him,  hot  thoae  who 

*  were  in  the  seat  of  power  ?' 
"  This   Examinant  dechues.  That  he  did 

not  think  the  kirdUallifax  struck  diiectiy  at  his 
Ute,  or  that  his  lordship  bad  any  nrtraie  persona  I 
pique  against  him ;  but  tliat  be  was  to  carry 
on  tlie  cause  he  was  engaged  in.  This  exa- 
uiinant  saith,  his  wile  did  several  times  go  to 
the  lord  Hallifax,  and  he  believes  b)'  her  sent 
him  his  thanks.  But  indeed,  this  exarainaiit 
saith,  he  doth  not  know  of  any  solid  efllrcts  of 
his  kindness ;  if  there  were,  he  desires  the  lord 
Hallifax  to  do  him  the  pleasure  to  tell  him 
wherein.  But  this  he  saith.  That  he  dolh  not 
believe  uny  part  of  the  six  thousand  iminds  was 
giveu  to  the  lord  Hallifax. 

'"  This  Examinant  saith  further,  That  bt 
nc^er  heard  any  thing  of  the  duke  oA*  Mon- 
mouth's coafiBssion  uf  the  ]dut,  till  after  the 
dnke  had  signed  the  aho«ementiooed  paper 
wluoh  was  sent  him.  He  doth  confess,  tiuit 
lie  had  heard  it  as  oommoo  talk,  '  thia  the 
'  duke  had  contesaed  a  plot ;' and  that  Mr.  Wni- 
fer  told  him  so  indefinitely,  but  he  coukl  not 
tell  whether  he  meant  More  4he  aigning  of  the 
paper  or  not. 

"  This  Examinant  saith.  That  wiiat  the 
duke  of  Monmouth  did  at  that  time  waa  nH  <f 
a  pieoe,  whethiT  by  speaking  or  writing  ;  and 
he  is  sure  that  it  was  with  the  utmost  reliiet'- 


'  ancy  that  the  duko  signed  that  pa(ier. 
''  This  Examinant  saith,  ifiat  lie 
bars  no  more  in  the  cabinet  council,  but  ihe 
lord  Radnor,  besides  fthoae  he  has  alrendj 
naniod  ;  but  Im  beliefea  there  vere  thcee  ar 
four  more. 
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«<  But,  this  Emninant  Mith,  He  warboiled 
out  on  the  83th  of  Norember,  1683  ;  and 
colonel  Sidney,  he  thinks,  was  executed  on  the 
6th  of  December  foDowing. 

«<  The  £zaiiiiiiant  saith,  That  the  duke  of 
Monmouth  appeared  yery  firm  to  him,  and  en- 
gaged to  use  his  utmost  endeaf  ours  to  sare 
oofonel  Sidney.  He  saith,  he  came  out  of  the 
Tower  some  few  days  before  colonel  Sidney, 
was  ezeented  ;  and  that  he  had  an  intetition 
to  give  him  a  visit ;  but  that  hi^friends  thought 
it  would  be  useless,  and  indeed  dangerous  to 
them  ;  and  that  l|e  might  write  any  thing  he 
had  to  say.    According|y  he  wrote  to  him, 

*  That  he  would  come  and  see  him  if  he  desiretl 

*  It.'    But  colonel  Sidney  charged  him,  *  not 

*  to  come,  but  to  write,  it  he  thought  any  in- 

*  eonveniency  would  come  of  it.' 

"  And  this  Examinant  saith.  That  the  messen- 
ger who  brought  him  the  message  before- 
mentioned  was  Dr.  Hall,  now  bishop  of 
Oxford,  who  applied  himself  to  the  dutcbess  of 
Portsmouth  for  his  release.  But  her  answer 
to  him  afterwards  was,  *  That  she  had  tried, 

*  But  could  do  nothing ;  for  they  would  rather 

*  ba?e  him  rot  in  prison  than  have  the  40,000/.' " 


Sir  JAMES  FORBES'S  EXAMINATION, 
taken  the  20th  (^November,  1689. 

« 

«( Hie  Examinant  saith,  That  the  night 
wherein  the  late  duke  of  Monmouth  signed 
the  paper,  he  sent  Bryon,  or  some  other  c?  his 
servants,  for  this  examinant,  in  a  hackney 
coach,  at  The  Little  Piazza  ;  where  he  told 
this  Examinant,  *  That  he  had  got  a  copy  of  a 

*  paper  written  by  tiie  king  himself,  which  wza 

*  )br  the  owning  of  the  evidence  of  Rumsey 

*  ami  others;  vmidi  paper  the  said  duke  de- 

<  sired  this  examinant  to  shew  to  Mr.  Hamb- 

*  den.'  But  this  examiuaiit  told  the  duke, 
'  That  that  paper  would  make  him  infamous, 

<  and  would  be  a  means  of  destroying  many 

*  men's  lives.'  Whereupon  the  duxe  sent  this 
examinant  to  the  lord  Anglesey's,  with  the 
paper,  whom  he-found  going  to  bed ;  but,  as 
soon  as  he  was  apguainted  with  the  message, 
he  admitted  this  examinant  in  to  him  ;  and, 
upon  the  reading  of  it,,  presently  wrote  a  paper 
Of  reasons  wainst  it. 

.*<  The  duke,  before  this  examinant  went  to 
ihe  lord  Anglesey's,  said,  *  That,  if  it  were  so 

*  as  this  examinant  had  told  him,  he  would  have 

*  the  paper  again,,  though  he  died  for  it.'  This 
exammant  asked  him,  *•  How  he  oould  s[et  it?' 
The  duke  said,  *  The  fcing^  would  shew  it  him, 

*  and  then  he  would  tear  it  out  cf  his  hands.' 
And  the  duke  further  said,  *  That  the  duke  of 

<  York  was  his  implacable  enemy.' 

««  The  duke  told  this  examinant,  « That  the 

<  lord  Hallifax   persuaded  him    to  sign  the 

*  pafier ;  but  whether  it  were  for  his  ^lod  or 
f  not,  he  knew  not.* 

*  <«  This  Examinant  says,  The  duke  sent  him 
10  Mr.  Hambden  with  it ;  who,  as  soon  as  ever 
be  had  seen  and  read  it,  said,  ^  Thathe^wat  a 
Hktd  man.*    Mr.  Hambden  ndced  thb  eia- 


iftinant's  leave  to  shew  the'pi^per  to  his  iather'f 
which  this  examinant  consented  to;  and  wbea 
he  returned,  this  examinant  went  back  to  tlla' 
duke  of  Monmouth,  whom  he  found  that  very' 
night  at  the  same  phce. 

"  There  this  examinant  gave  him  the  earl  of 
Anglesey's  reasons  against  the  paper,  togethei^ 
with  his  ownthou^ts  of  it ;  as  also  hereport^tl 
to  him  what  Mr.  Elambdctf  said  concerning  it. 
Whereupon  the  duke  replied,  *  That  he  saw' 

*  they  had  a  mind  to  ruin  nim ;  and  he  wan  only 
'  brought  into  court  to  do  a  job  ;  and  that  h^ 

*  would  not  sleep  before  he  had  retrieved  the 

*  paper.* 

<*The  next  day,  colonel  Godfrey  eamelo' 
this  examinant ;  andtold  him, '  That  the  duke 
'  had  recovered  the  paper,  and  got  it  into  hi^ 
*own  possession.'  And  tbise^nunaiit  Went 
to  tell  Mr.  Hambden,  Mr.  Charleton,  and 
major  Wildman,  of  it.  .         • 

'«  But,  betbre  this,  the  duke  told  this  eza» 
minant  how  kindly  the  lung  had  expressed  liiitt*^ 
self  to  him. 

"  This  Examinant  desired  the  duketonva 
colonel  Sidney,  if  possible ;  but  the  duke  feared 
he  could  not ;   but  said,  *  He  bad  told  tba 

*  king  bow  spood  a  man  the  lord  Russell  waa.*. 
And  when  this  examinant  had  told  the  dnka 
how  it  was  reported  in  the  town,  *  that  he  was 

*  come  in  to  be  a  witness ;'  he  answered,  '  Ha 

*  never  would.' 

<>  This  Examinant  told  the  duke,  « That  Mr. 
'  Efambden  desired  to  see  him ;'  but»  thougb 
the  duke  thought  it  to  be  very  dangerous,  yeit 
he  went  to  give  him  a  visit  The  business  was, 
OS  this  examinant  verily  believes,  to  try  whe-^ 
ther  he  could  save  colonel  Sidney's  life  or  no  ^ 
and  this  was  before  the  duke  of  Monmouth  had 
obtained  his  pardon. 

«<  This  Examinant  further  says,  That  tha 
duke  was  with  Mr.  Hambden  two  or  thriea 
hours  ;  indeed .  he  was  not  in  the  same  rooni 
with  them,  but  be  verily  believes  it  was  to  savW 
the  colonel  asatbresaia. 

<<  The  duke  did  not  tell  ^is  examinant  of 
any  eonfestion  he  had  made ;  but  only  talked 
of  the  king's  kindness  to  him. 

*'  The  duke's  servants  told  tliis  csaminaBt, . 
at  the  Ckiekpit,  that  they  were  ordered  not  la 
soffer  any  of  his  old  friends,  or.  old  Whigs  to 
oome  to  him  ;  and  yet,  the  next  mominff  after, 
the  duke  of  MonnMHith  appeared  publicly  al 
the  Cockpit. 

"  This  Examinant  did  hear  nothing  of  tlM 
paper  till  after  the  duke  delivered  it  to  him  ; 
nor  did  he  hear  by  him  that  the  king  promised 
not  to  make  use  of  the  paper  as  evidenoei 
either  to  his  own  or  any  other  person'a  preju- 
dice :  it  might  have  been  so  talked  of  in  the 
town  ;  but  Uiis  examinant  does  not  remembec 
that  the  duke  named  any  particular  person  thai 
made  him  sisrn  the  iiaper  to  do  a  ^ob ;  only  ht 
said,/  Theaukeot\^>rk  was  his  implacabl# 
'  enemy,  and  had  a  mind  to  ruin  hun.' 

"  This  Examinant  says,  He  did  not  hear 
the  duke  of  Monmouth  aay  any  tliins^  about 
his  owning  the  Plot,  before  he  shewed  him  th« 
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The   EXAMINATION   of  Mr.    SAMUEL 
JOHNSON,  taken  the  20th  Nor.  1689. 

*'Tbis  Examinant  taith,  That  he  Imd 
brought  the  lord  RoMell's  speech,  written 
with  his  own  hand,  who  certainly  knew  best 
what  persons  were  concerned  in  his  murder. 
And  saith.  It  was  6t  to  hear  bis  own  dying 
words,  to  find  on  whom  be  laid  the  charge  of 
his  death,  though  be  had  the  Cbnstian  charity 
to  forgive  them. 

"  Then  this  following  danse  was  read : 

<  I  pray  God,  this  is  not  laid  to  the  king's 

*  charge,  nor  to  the  counsel,  nor  judges,  nor 

*  sheriffs,  nor  jury.  I  pray  GinJ,  forgive  theni ; 

*  and  for  the  witnesses,  I  pity  them,  and  wish 
*•  tbem  well.     The  world  is  but  like  a  do^- 

*  kennel ;  the  master  says,  *  hang  this,  whip 
<  *  the  other  and  feed  the  third.'  * 


paper;  but  he  stjrs,  That  Bryoo,  or 
ether  of  the  duke*s  footmen,  told  him,  '  That 

*  aiicb  and  such  were  forbidden  to  see  or  pay  a 

*  visit  to  the  duke.' 

•*  And  this  Ezaminant  says.  That  he  does 
Ml  remember  the  duke's  telfing  bim  any  rea- 
sons that  the  bird  used,  who  persuaded  nim  to 
iig:n  the  paper. 

«  The  duke  toM  this  Ezamfaiant,  « It  would 

*  be  a  very  hard  thin^f  to  save  colonel  Sidney ;' 
hot  ordered  him  positively  to  dcltTer  the  mes- 
■age  to  Mr.  Hamb4en  ;  and  likewise  told  him, 

*  That  he  had  accmainted  thekinff,  how  good 

*  A  man  the  lord  Russell  was,  and  how  oqiustly 

*  he  had  been  put  to  death.*" 


ne  EXAMINATION  of  Mr.  JOHN  TIS- 
ARO,  taken  the  30th  of  Norember,  1689. 

«« This  Eiaminant  iiilfa,  That,  at  the  lord 
Roieirs   trial,    fimr  gentlemen    told   him, 

*  That  Keelmy,  who  was  to  hare  been  the  first 

*  evidence  aninst  his  lordship,  being  taxed  of 

*  being  dmniL  at  a  coffee  bouse ;'  he  answered, 

*  Thttt  he  was  not ;  but  confessed  himself  to 

*  be  in  a  very  great  disorder,  because,  he  said, 

*  he  was  that  night  to  meet  some  gentlemen  at 
'  the  Gun,  who  were  to  give  him  instructions 

*  what  to  swear  ;  but,  he  said,  when  be  had 

*  received  his  instructiotts,  he  woukl  make  a 

*  discovery.' 

«'  This  Examinant  further  saith,  he  was  in- 
formed, That  this  Keeling  called  his  brother 
(who  was  a  smith)  from  bis  work,  saying  to 
him,  *  Trouble  not  yourself  ebout  working ; 
«  for,  if  you  will  but  swear,  yon  shall  nde  in 
'  your  coach  aud  six  horses.' 

**  However,  this  Examinant  saith,  Kedmg 
w)is  not  produced  at  all ;  and  he  beheres  the 
rrasonof  It  to  be,  because  some  were  apprised 
of  the  defence  whieh  the  knd  Russell  couM 
hare  made  against  his  evidence. 

**  The  said  Examinant  declareth,  be  knows 
nothing  of  the  manner  of  the  return  of  the 
jury. 

«*  This  Examinant  saith,  That,  the  session 
before  tbc  lord  Russell  was  tried,  there  were 
some  Jesuits  to  come  upon  their  trials ;  but 
yet,  thoiiffb  they  heard  all  the  king's  evidence, 
they  liao  their  trials  put  off*,  and  the  juries 
weredlscbamd  of  them:  but  this  examinant 
aaith,  Tliat  the  lord  Russell  could  not  have  an 
hour  longer  allowed  him,  although  be  desiivd 
hof  tiU  &e  next  dny  ;  and  that  too  was,  be- 
cause be  csouM  not  set  the  subprnnas  but  the 
night  before,  and  £erefore  couM  not  have 
his  witnesses  there  to  testify  for  him. 

«  Tbis  Exandnant  saift.  He  does  not  re- 
member the  names  of  any  of  the  other  judges 
but  Serjeant  Pemberton. 

**  And  he  further  saith.  That,  as  aooc  as 
Jefferies  saw  this  exaaunant  to  speak  to  the 
kdy  Russell  in  Court,  be  caused  him  jpresently 
to  be  turned  oat  of  the  Conrt.*' 


"  This  was  before  he  died,  just  about  tbc 
time  of  the  struggle  about  sheriffs ;  *  and,' 
said  he  further  *  from  the  time  of  choosing 
'  sheriffii,  I  concluded,  that  the  heat  of  tUut 

*  matter  would  produce  some  thing  of  this  kind.' 

**  This  Examinant  saith,  Ttiat  the  lord  Hnsseli 
told  him,  before  any  of  the  Protestant  plot  ^as 
so  much  as  mentioned,  «  he  was  very  sensible 

*  be  should  fidl  a  sacrifice ;  and  that  arbitrary 

*  government  could  not  be  set  up  in  England, 

*  without  wading  through  his  blood.' 

««  This  Exammant  saith,  That  he  was  told  by 
l^lr.  Snow,  whobeloitfed  to  the  Lords  house, 
<  that  Mr.  Atterbnry  the  messenger  had  watch* 
'  ed  shout  Montague  and  South'ton  Houses 

*  fin*  some  considerable  time  before  the  lord 
'  Russell  was  imprisoned.' 

**  This  Examinant  then  read  another  part  of 
the  lord  Russell's  speech,  which  was  thus  (ap- 
plying it  to  the  bird's  own  case), 

*  T^  kill  with  forms  and  subtleties  of  law,  is 

*  the  worst  of  murders.' 

*«  This  Examinant  saith,  he  doth  not  remem- 
ber the  four  gentlemen  at  present  that  could  wit- 
ness against  Josiah  Keenng ;  but  he  will  en- 
deavour 'to  find  them  out.  He  confesses  that 
he  can  say  no  more  that  is  evidence,  or  like  a 
witoess." 


The  EXAMINATION  of  Mr.  NOKMAN- 
SELL,  one  of  tlie  Secondaries  of  the 
Compter,  taken  the  90th  of  No>'embcr 
1689. 


u 


sahh,  That  Mr.  Graham 
and  Burton,  who  fottowed  the  king's  businesn 
in  general,  iiere  the  prosecutors  of  the  lord 
RusselL  Sbr  Dudley  North  returned  the  jury  ; 
and  he  received  directions  from  him,  and  iwd 
the  panel  imder  his  own  hand,  for  the  lord 
Russell's  trial. 

<'  This  Examinant  saith.  That  sir  Dudley 
had  the  books  from  him,  and  from  his  brother 
secondary ;  tad  that  he  chose  the  jury  out  of 
several  wards,  and  sent  the  names  of  them  la 
this  exaaunant,  with  orders  tif  summon  them.* 

«( This  Enaunant  yutby  That  when  the  sr- 
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condaries  return  for  the  Old  Bailey,  tliey  do  it 
out  of  serenl  wardt ;  that  it,  two,  tiirtc,  or 
four. 

"  And  this  Examinant  8aith,TbatMr.  Bethel 
and  his  partner  were  the  first  who  be|^  to  re« 
turn  thejuries  themsehres  out  of  several  wards : 
that  Mr.  Shute  and  the  now  lord  mayor  did 
the  like ;  and  some  other  sheriffs,  upon  some 
special  occaaioii^,  have  done  so  too. 

*^  As  to  Mr.  Cornish,  this  Examinant  saith, 
he  did  not  return  the  jury  ;  but  sir  Benjamin 
Thorou{;;hffood  did  it  himself.  This  oxaminant 
saith,  he  knows  not  from  whence  be  had  the 
panel ;  nor  knows  he  any  thiojuf  of  colonel  Sid- 
ney. 

''  This  Examlnant  saith,  That  the  Quo  War- 
rantos  were  brought  to  him,  seated,  by  Burton 
or  Graham,  or  some  of  their  clerks ;  and  he 
remembers,  Mr.  Tindalc  wasone  ot'their  clerks. 

*^  Tbis  jBxammant  saith,  That  he  knows  no 
thinff  of  the  rejfulators,  nor  any  that  asserted 
the  kiM^*s  dispensing  power,  save  the  judifes. 

**  This  Examinant  saith.    He  doth  not  know 
that  sir  Dudley  North  packt  the  jury,  or  that 
.  any  one  was  with  him  when  he  returned  if* 
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The  EXAMINATION  of  Mr.  EDWARD 
TKOTMAN,  One  of  the  Secondaries  of 
the  Compter,  taken  the  SOth  of  Novem- 
ber, 1689. 

*<  This  Bxaminaot  saith,  That  he  aopposes 
that  Graham  and  Burton  were  the  prosecutors 
of  the  lord  Rundl  and  of  alderman  Cornish ; 
but  he  knows  nothing  of  colon«*l  Sydney. 

*<  This  Examinaot  saith,  That  sir  Dudley 
North  sent  for  the  secondaries  books,  and  re- 
turned the  lord  Russeirs  jury  himself;  but 
this  examinant  doth  not  know  that  he  had  a 
note  of  the  names,  or  did  it  at  the  instigation  of 
any  one. 

<*  This  Examinant  saith,  That  juries  have 
been  variously  returned;  but  be  knows  not 
that  juries  were  returned  out  of  several  wards 
till  two  years  before  the  lord  Russell's  trial ; 
the  usual^ay  was,  to  return  them  out  of. two, 
three,  or  four  wards. 

**  This  Examinant  saith.  He  knows  not 
upon  what  occasion  Mr.  Betfaell  returned  the 
juries  out  of  several  wards ;  but  be  does  not  re- 
member that  any  one  suffer^  in  Mr.  Bethell's 
time. 

*'  As  to  the  Quo  Warrantos,  this  Examinant 
saith,  That  he  knows  nothing  of  them,  they 
were  carried  to  the  other  Compter ;  but  he 
supposes  that  Graham  and  Burton  were  the 
prosecutors  of  them. 

«*  This  Examinant  saith.  That  he  knows  no- 
iliing  of  the  dispensing  power.'* 


EXAMINATION  of  Sir  PETER  RICH, 
taken  the  92od  of  November,  1689. 

«<  This  Exammant  saith,  That  the  lard 
Bnssell  was  the  onlv  person  sufibred  when  (w 
was  sberiff;  but  he  knows  nothing  of  any  ad- 
wmn  or  prosecutors  ia  the  lord  RuiNU'i  — 


«<  This  Examinant  saith.  That,  aU  the  tim« 
of  his  shrievalty,  he  never  empanelled  aaj 
iury,  or  signed  any  panel,  to  the  best  of  hii 
knowledge.  But  tlus  he  says  positively,  that  , 
he  never  saw  or  knew  of  the  panel  till  he  heard 
it  read  in  court. 

"This  Examinant  saith.  That  he  did  go 
along  with  the  lord  RusseU  to  the  scaffold  eg 
qfficiOf  as  he  was  sheriff;  and  the  other  sheriff 
was  there  also.    And  he  saith  further.  They  x 
were  both  conunanded  to  do  so. 

"  This  Examinant  saith.  That  he  would  not 
meddle  in  the  return  of  jurors ;  for  there  was 
such  a  loud  discourse  of  packing  of  juries  the 
year  before,  when  the  then  present  lord  mayor 
and  Mr.  Shute  were  sheriffs,  that  he  was  re- 
solved he  would  not  return  any  juries  in  hit 
year;  nor  did  he;  nor  were  the  books  sent 
him  by  the  secondaries. 

**  lliis  Examinant  saith.  He  does  believe  that 
either  the  secondaries  or  sir  Dudley  North  did 
it ;  for  he  had  not  the  books  of  the  several 
wards  (out  of  which  they  name  jurors)  sent  him. 

<<  This  Examinant  further  saith,  That  tht 
usual  practice  of  the  returns  of  hirors  in  the  dty 
of  London,  as  he  understands  it,  is  by  tbt 
secondaries,  and  in  Middlesex  by  the  under« 
sheriffs ;  and  he  saith,  he  never  was  asked 
duri^  his  whole  year  to  eniaanol  a  jury. 

"  This  Examinant  saith.  That  he  knows  not 
who  were  the  reg^ulators  of  London ;  but  he  has 
heard  of  several,  as  sir  Nicholas  Butler,  Mr- 
Charles  Dimcorobe,  and  several  clerks  of  com- 
panies; and  that  Aaron  Smith  was  one  of 
them. 

'*  This  Examinant  saith,  That  sir  Frandf 
Pemberton,  and  he  thinks  sir  Thomas  Jonei, 
were  judges. 

**  The  king's  counsel  were,  sir  George  Jef- 
feries,  sir  Robert  Sawyer,  Mr.  Finch,  and  b» 
thinks  Mr.  North,  and  another  young  counsd  ; 
sir  George  Treby  was  recorder. 

"  Mr.  Graham  and  Mr.  Burton  were  prosa- 
cutors ;  but  they  were  never  with  him  about 
the  trial ;  nor  were  they,  as  he  knows,  with 
the  other  aheriff,  or  broug^it  any  panel  to  tbt 


The£XAMINATIONofCok»elGODFREY» 

taken  the  9«nd  of  November,  1689. 

«  This  Examinant  saith,^  That  the  duke  of 
Monmouth  shewed  him  a  pmr  quickly  after^ 
that  is  to  say,  widiin  two  or  three  days  afVer  1m 
surrendered  himself,  whiclf  paper  was  a  ds- 
claration,  or  seeming  confirmation  of  that  pbt 
with  which  the  k>rd  Russell  and  colonel  Simisgr 
were  i  haiged. 

«*  This  Examinantsaith,  He  thinka  the  pascr 
was  signed  with  thi*  duke's  name  to  it ;  but 
the  paper  which  the  ddke  of  Monmouth  got 
from  the  kib^,  was  not  the  same  with  tM 
other.  AimI  he  saith,  He  believes  he  did  not 
see  that  paper ;  but  the  duke  told  him.  afltf 
the  paper  had  been  sent  to  the  council,  <thathii 
*  had  signed  such  a  paper.* 

u  xhis  EzamiiiaDt  saith.  That  he  under* 
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■lood  by  kMm  in  the  general,  that  that  paper 
was  a  eonftnnatMii  of  the  plot  upoo  whicb  the 
lord  Kuswll  and  colonel  Sydney  sutlered. 

'*  This  Examiniint  faith,  That  be  thtuks  the 
fkike  told  him,   « that  the  loni  Halifax  per- 

*  atiailed  hiin  to  ti||^  that  paper ;  and  ibe  rea- 

*  00'  8  which  he  said  the  lonf  Halifax  used,  in 
'  per8uafliD;ip  him  to  it,  were,  thai  he  might  keep 
i  at  court,  and  be  near  the  king;  or  else  he  must 

*  be  gone  from  thence.' 

**This  fixaminant  saith,  That  the  first 
night  the  duke  came  to  court,  he  went  to  Tisit 
bim,  with  8ir  James  Forbes ;  and  the  duke 
told  them,  *  how  kind  the  king  was  to  him, 
'  in  giving  him  his  pan  Ion  ;  and  that  he  be- 

*  tiered  he  owed  a  great  deal  of  it  to  the  lord 

*  Halifax  f  and  several  times  he  lH*ard  him 
•ay ;  *  that  the  lord  Huliiax  had  been  kind  and 

*  aenriceable  to  him." 

'*  And  this  Exuminant  further  saith,  Ue 
neVer  lieard  that  tlie  duke  owned  any  iH)nspi- 
racy  to  the  king  betore  he  siciic-d  the  paper ; 
indeed  the  duke  of  Monmouth  said,  *•  that  the 
'  king  told  him,  he  must  submit  to  bo  aHkinl 

*  some  quiictions  in  public  couccining  the  plot ; 

*  and  that  lie  must  submit  to  him,  and  not  offer 

*  to  contradict  him.*  " 


The  EXAMINATION  of  ANTHONY  ROW, 

esq.  taken  the  22nd  of  Noveiuber,  1689. 

**  This  Examinant  sahh,  That  the  duke  of 
Monmouth  sent  him  to  tlie  king  with  two  or 
three  letters,  whom  he  found  wety  angry  at 
the  duke  for  the  company  he  kept,  and  parti- 
cularly with  the  lord  Howard ;  '  for,'  the  king 
taid,  *  he  was  so  ill  a  man,  that  he  would  not 

*  hang  the  worst  dog  he  had,  upon  his  eri- 

*  dence.* 

**  This  Examinant  saith.  He  heard  that  the 
diike  of  Monmouth  had  a  paper  gi^en  him  from 
tite  king,  to  consider  of;  he  seemed  im  willing 
to  sign  the  naper ;  but  at  Ust  consented  to  do 
it,  provided  ne  might  not  be  asked  to  sign  any 
Other. 

**  This  Examinant  saith,  That  he  being  in 
the  be<l-chamber  when  the  kiug  told  the  duke 
he  should  not,  he  does  not  know  whether  he 
ligned  it  or  not. 

**  liut  this  Examinant  saith.  That  that  paper 
witf  given  to  the  king,  and  shewn  to  the 
(pouncil ;  but,  they  not  liking  it,  it  was  either 
Kumt  or  torn,  and  another  paper  was  drawn. 

*^  And  this  Examinant  saith,  That  about  that 
time,  there  being  something  of  this  put  into 
the  Gazette,  he  acquainted  the  duke  with  it, 
who  was  10  much  displeased  at  the  news,  that 
he  bid  us  to  tell  every  body  we  met,  ,*  tli^t  it 
'  was  false.' 

*'  Aud  this  Examinant  saith,  That  he  doing 
•s  the  duke  had  ordered  him  in  a  coffce^hoose, 
that  night ;  the  king  was  acquainted  with  it, 
•nd  sent  tor  this  examinant  early  the  next 
morning,  and  reprimanded  him,  and  told  him, 
^  that  he  did  the  duke  of  Monmouth  more  hurt 

*  than  he  was  aware  of;'   and  hkewiie  oom- 
naoded  bim  not  to  tpsftk  of  it  any  more. 


*'  ^This  Examinant  saith.  That  the  doke  told 
him,' '  he  was  reaolved  not  to  sign  the  tecood 
paper.'  And  he  saith  likewise.  That  oue  day 
afterwards,  about  n<M»n,  when  he  with  Mr. 
Godfrey  and  Mr.  Barker  were  Waiting  in  the 
outward  room  at  his  lodgings  for  him,  the  lord 
Hallifax  being  with  the  dmce  and  duchess  la 
her  room,  the  duke  came  out  to  them  once  or 
twice,  and  at  last  tokl  them,  *  he  had  done  it.' 

**  And  this  Examinant  saith,  That,  that  night 
wherein  he  had  signed  the  uaper,  he  seemed 
angry  with  himself;  *  for,  he  said,  it  might 

*  hurt  other  |ioople ;  and  that  if  it  had  con- 

*  cemed  none  but  himself,  he  had  not  cared  ; 

*  but  he  woukl  not  res»t  till  he  hail  got  the 

<  pftpc^  again  ;*  and  the  next  morning  tlM  duke 
told  him,  *  he  had  got  it.^ 

"  This  Examinant  saiih.  That  the  duko 
told  them,  '  the  king  had  t»tten  pressed  him  to 

*  sign  it ;  but  when  he  did  sign  it,  he  knew 

*  not  that  thc^  were  any  in  the  room  besides 

*  the  duchess  and  the  lord  Halhfax.'  The  duke 
said,  '  he  was  of\en  with  the  king  about  the 
'  paper ; '  and  u >ld  this  examinant.  *  that  the 

*  king  said,  He  should  never  see  his  face  more, 

*  if  he  did  not  sign  the  paper ;  but,  if  ho  would, 

*  he  should  ask  liim  nothing  but  what  he  would 
'grant.' 

u  This  Examinant  saith.  That  the  duke 
toU  him,  after  he  came  out  of  the  duchess's 
chamber,  *  that  the  lord  Halliliix  had  orer- 

*  persuaded  him,  and  made  him  do  it,  and  en- 

*  gaged  to  him  that  the  king  should  ncTer  let 
^  tbe  (Uipcr  be  seen ;  and  toid  him,  this  was 

<  the  time  to  f^un  the  king's  fkvour. '  But  this 
examinant  saith,  it  being  so  k>ng  ago,  he  only 
declares  his  belief,  aoccwding  to  the  best  of  his 
remembraoce." 


The  EXAMINATION  of  Sir  BENJAMIN 
THOROUGHGOOD,  taken  the  S2nd  of 
November,  1689. 

<*  This  Examinant  saith.  That  he  was  oue 
of  the  sheriffs  of  London  at  the  time  when  Mr. 
Cornish  suffered  ;  but  he  knows  nothing  of  the 
lur!  UusselK  or  of  any  thing  else  of  the  order. 

"  The  two  secondaries  brought  him  the  books, 
and  he  saw  them  return  the  jury ;  and  he  be- 
lieves there  were  none  but  the  two  secondaries 
and  their  clerk  at  his  own  house,  and  he  had 
no  names  brought  him. 

«  This  Examinant  saith.  That  he  knows 
not  out  of  how  many  wards  the  jury  was  re- 
turned ;  but  he  thiuks  they  were  out  of  most 
of  them,  and  believes  it  to  he  the  custom  of  the 
city  to  return  juries  so;  and  he  thought  it  a 
piece  of  justice  in  him  to  see  the  jury  fairly  re* 
turned,  tlie  gentleman  that  was  to  be  tried  hav* 
ing  been  one  of  his  late  predecessors. 

^*This  Examinant  saith,  That  the  jury  were 
of  the  sufiitiientest  men  of  the  city  of  London, 
and  lie  believod  them  to  be  good  men ;  and  he 
saith,  he  believes  that  all  tiM  men  who  served 
on  that  jury  were  those  he  returned. 

«'  This  Examinant  saitb.  That  he  returned 
^  jury  9^t  of  10  many  wdsi  hemifle  twi 
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supposed  the  writ  did  direct  them  to  be  ohoeen 
out  of  tbe  body  of  the  citT ;  aud  by  *  suffi- 
*  cientest,*  he  meaot  the  abM  and  nooestest 


**  This  B^MQinaDt  nith,  That  he  nerer  was 
spoke  to,  durinir  all  the  time  he  was  sheriff, 
about  the  returiUDff  a  jury,  directly  or  iudi- 
rectly,  neither  by  Burton  nor  Graham,  nor  by 
any  other  person ;  but,  as  the  secondaries  read 
the  names,  he  ordered  them  to  put  tbem  down. 

«<  This  Examinant  saith»  That  he  knows 
nothing  of  the  other  heads :  but  he  was  turned 
out;  and  Mosson,  a  papist,  was  put  in  his 
room." 


The  EXAMINATION  of  PHIL.  PEREE, 
taken  the  23d  of  Nor.  1689. 

"  This  Examinant  saith,  That  he  hath  been 
Bine  years  clerk  to  Mr.  Trotmau ;  but  he  was 
Bot  by  at  the  return  oi  the  lonJ  Russell's  jury ; 
yet  saith,  he  made  a  copy  of  it,  and  that  was 
under  sir  Dudley  North's  hand;  but  he  con- 
fesses he  did  not  see  him  sis^n  it,  though  he 
Terily  believes  it  was  sir  Dudley  North^i  own 

<'  As  to  Mr.  alderman  Cornish's  jury,  this 
Examinant  saith,  That  he  was  with  his  master 
Trotman  at  sir  Benjamin  Thorowgood's  house ; 
and  he  belie?es  that  the  other  secondary  was 
there  also ;  and  they  had  the  books  of  both  the 
Compters.  And  this  examinant  saith,  that  he 
writ  tlie  names  aa  sir  Beqjamin  Thmwgood 
directed  him ;  and  he  belieres  the  jury  were 
sobstantial  men,  and  men  •f  tbe  best  reputa- 
tions. 

•  This  Examinant  further  laith  That  in  ju- 
ries in  comujon  cases,  the  pannels  used  to  be 
returned  out  of  two  or  three  wards ;  and  he  be- 
Iveves  these  juries  to  he  impartially  returned. 
And  he  saith,  that  Graham  and  Burton  nerer 
brought  any  names  of  the  pannel,  nor  were 
they  any  ways  concerned  in  it" 


The  EXAMINATION  of  Sir  DUDLEY 
NORTH,  taken  Sifw.  95, 1689. 

"  Tiiis  Examinant  saith,  That  he  knows 
nothing  of  the  prosecution,  or  of  any  thing 
that  relates  to  it.  He  acknowledges  that  he 
empanneUed  thejurie»in  the  summer  sessieB, 
which  was  the  tune  wherein  the  kml  Russell 
was  tried  ;  at  other  times,  the  subordinate  offi- 
cers did  it. 

**  This  Exammant  saith.  That  at  that  time 
he  did  it  himself,  the  other  sheriff  never  em- 
panneUed a  jury  that  he  remembers ;  and  this 
j«ry  he  empanneled  of  bia*  own  aooqrd,  aod 
without  any  directions. 

^  And  this  Examinant  saith.  That,  to  the 
best  of  bis  skill  and  knowledge,  he  returned 
the  best  jury  he  could,  without  obMnring  any 
ward ;  and*  he  went  with  a  good  consdeooe 
upon  bis  oath»  and  retnmed  a  miSoent  and 
•ubstantialjurj. 

•«  Thia  Exaoitnaat  saith.  That  he  dnm  this 
j«i7  oatofiiftral  wu^  beemae  tbH  they 


might  be  the  more  substantial  men ;  aad,  to 
the  best  of  his  remembrance,  he  saith,  that  mar 
Peter  Rich  concurred  in  this  jury. 

^«  This  Examinant  aaith.  That  if  sir  Peter, 
had  opposed  it,  be  should  not  haTe  done  it ;  and 
also  saith,  that  he  nerer  understood  that  a  jury 
was  to  be  returned  of  men  thai  hved  all  tOi- 
gether.  And  he  saith,  so  far  aa  he  remem- 
bers, the  juries  beiore  were  relumed  by  the' 
secondaries ;  but,  this  bein^  a  very  extraoidi- 
nary  business,  he  thought  it  requisite  to  take 
care  of  it  himself. 

"  This  Examinant  saith.  That  he  strnposea 
a  Jury  might  have  been  returned  formcny  eat 
of  as  many  wards  as  this  waa.  He  coarosscs^ 
he  had  no  orders  nor  directious  from  any  bhus 
alif  e,  to  take  care  of  this  business ;  but  he  we- 
turned  this  jury  as  he  thought  a  sufficienl 
jury  ;  and  he, returned  it  without  fraud  or  any 
sinister  end,  or  without  any  directions  fron 
any  man  or  woman. 

*<  This  Examinant  saith,  That  he  was  a 
freeman  of  London ;  and  being  so,  the  lord 
majfor's  officers  came  to  him,  and  told  him. 

*  he  was  drunk  to,  as  sheriff  of  London.'  Af- 
terwards, he  saiA.  he  was  seal  for  to  the  lord 
mayor  and  court  of  aldermen,  to  aeal  a  bond 
to  execute  the  place  of  sheriiSl  This  exami* 
nant  saith,  he  excused  it,  as  being  ttn^ahfied  ; 
but  he  was  told  by  them,  <  that  he  must  aeid 

*  a  bond  to  pay  1,000/.  or  efbe  take  upon  hiai 

*  tbe  office;'  which  he  did ;  and  he  saith  that 
he  was  3,Q00/.  out  of  purse  by  it ;  aad  whiob 
he  nerer  had  again,  either  oireotly  or  indi- 
rectly. 

<'  And  this  Examinant  saith,  he  thinks  kp 
was  a  legal  sheriff;  and  he  was  not  prefiiM 
with  nor  persuaded  by  ainy  otheia  to  take  wftn 
him  the  office. 

«<  This  Examinant  saith,  That  ha  took  a* 

care  of  wliat  opinion  the  jiiry  were,  bot  aoly 

'  that  they  were  substantial  men ;  and  thai  he. 

oonsuited  with  none  about  taking  the  flaee  of 

sheriff,  but  the  lord  mayor  and  aldemeOk. 

«  This  Exammant  saith.  That  he  kimweA 
nothing  of  the  two  last  heaids.*' 


The  EXAMINATION  of  HENRY  CftISP, 
esq.  Common  Serjeant  of  the  Qty  of 
London,  taken  Not.  25,  1689. 

«<  This  Examinant  saith.  That  he  hath  been 
about  11  years  common  serjeant;  and  that  the 
precept  to  return  juries  (which  is  directed  to 
the  sberifis  of  Londoo^  is,  to  retam  thens  oat 
of  tbe  body  of  the  City  of  London;  indeed,  ha 
saith,  he  mith  known  juries  returned  oat  of  nt 
wards,  and  never  out  of  fewer  than  ftar ;  Inrt 
this  Examinant  saith,  be  doth  not  know  out  of 
how  many  wards  the  lord  Ruasett's  jorf  wm 
returned. 

«•  This  Examinent  saith,  That  aa  to  the  tmm' 
last  heads,  he  knows  nothing  of  them ;  but 
confesses  that  he  was  in  court  at  part  oif  tha 
lord  Raasea's  trial.  He  saith,  that  sir  FVvMia 
PembettOBwas  one  of  the  hidgiM  there ;  aad 
he  thinks  Ib^  air  ThooMa  JtooM  w«A«iMihtR» 
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And  be  sayi,  he  was  at  Mr.  Cormish's  trial  tiO 
Sbcpbenl  came  in. 

'*  Tbis  Examinant  saitb,  That  he  remem- 
bers,  the  lord  RiuseD  desired  he  might  be 
heard  by  oooosel,  and  that  they  mij^bt  hare 
time  to  consider  of  it  But  the  court  would 
hear  them  immediEtely. 

**  This  Examinant  saitb,  That  he  doth  not 
know  any  thin?  on  the  second  head ;  only  he 
heard  it  was  done  at  Whitehall,  in  a  com- 
mittee. 

*«  This  Examinant  saitb,  That  3Ir.  ChifHns 
sent  tor  him,  by  the  king's  direction,  to  his 
lodffings  in  Whitehall ;  where  be  found  his 
iflmesty  alooe,  who  asked  him  some  questions 
Mooeming  taldn[^  off  the  penal  laws  and  test. 

^  This  Exammant  saitb,  That  be  knows 
BOlhinff  of  who  were  the  regulators  for  the 
dty  or  London ;  but  the  late  lord  chancellor 
told  the  court  of  akiermen,  *  that  such  and 
*  such  were  to  be  turned  out' 


The  EXAMINATION  of  Dr.  H.  CHAM- 
BERLAINE,  taken  Nor.  95,  1689. 

«  This  Examinant  saitb.  That  he  knows 
DOthinff  concerning  the  first  head,  nor  who 
were  tne  adtisers  of  bringing  Quo  Warrantos. 
But  be  saitb,  that,  meeting  accidentally  the 
kwd  Halbfax  in  the  gallery  at  Whitehall,  this 
cvaminant  asked  his  lordship,  *  wb^her  he 
« thought  the  iddermeo  were  to  blame,  who  did 

*  defend  the  city  charter  P' 

•<  This  Examinant  saitb.  That  he  belieres 
his  lordship  did  not  blame  them ;  but  he  said, 
«'the  king  must  or  will  bare  the  charter  ;*  but 
be  saitb,  be  rather  thinks  it  was,  *  the  kingf 

•  must  have  the  charter.* 

««  This  Examinant  further  saitb,  That  he 
b«KeTf  I  be  might  tell  this,  as  news,  to  the  dtike 
of  Monmouth,  the  lord  Russell,  and  some 
otken. 

'  '<  And  this  Examinant  saitb,  That  it  was 
for  the  sake  of  sir  John  Lawrence,  that  be 
Mked  the  lord  Halliii&x  tliat  question ;  and  he 
saitb,  that  he  gave  sir  John  advice  to  be  cau- 
tious in  what  be  did,  he  beint;^  one  of  the 
commit:  ee  appointed  to  defend  the  city  charter. 

"  This  Examinant  saitb.  That  he  knows 
nothing  concerning  the  third  head.** 


The  EXAMINATION  of  JOSIAH  KEEL- 
ING,  taken  Nov.  25,  1689. 

«  This  Examinant  saitb,  That  be  doth  not 
know  that  he  was  taxed  with  being  drunk  at  a 
cbfiee  boose  by  any  g^tlemen  a  little  befbre 
the  trial  ef  the  lord  Russell ;  but  saitb,  peiiiaps 
it  might  be  so :  nor  doth  this  Examinant  re- 
member that  be  said  to  any  one  that  he  was 
in  any  disorder ;  but  he  saith,  he  had  some 
tfonbie  of  muid  upon  him  for  something  he 
bad  done ;  but  utterly  denies  that  he  then  said 
any  such  thing. 

««  This  Exammant  also  saith.  That  he  did 
not  then  conftis  be  was  to  meet  any  gentle- 
laen  at  the  Goo,  to  reoeifo  inotnictiQiii  bow 


and  what  to  swear ;  and  this  examinant  denies 
that  he  tokl  the  earl  of  Lincoln  *  that  he  would 

*  never  confess  any  thing  against  a  nobleman ;' 
but  hf*  saith,  that  lie  told  his  lordship,  *  that  if 

*  ever  he  knew  any  tbin^  against  the  govern - 

*  ment,    he  woulJ  oertamly  discover  it ;  but 
'  any  thing  that  had  passed  in  private  conver- 

*  sation,  he  would  never  discover.* 

'*  This  Examinant  saith,  That  Humbold 
and  Goodenongh  having  told  hhn,  '  that  they 
'  had  a  design  to  take  on  the  king  at  the  Rye  ;* 
that  was  the  real  cause  of  his  trouble  in  mind.* 
But  he  denies  that  ever  he  said  *  he  was  to  re- 

*  ceive  instructions  to  swear.* 

*<  This  Examinant  saith.  That  he  was  sub- 
poenaed, on  behalf  of  the  king,  at  the  lord 
Russeirs  trial,  on  captain  Walcot*s  account, 
and  others ;  and  that  be  gave  evidence  against 
the  caiitain.  And  he  doth  say,  that  he  was 
there  ourinff  all  the  time  of  the  lord  Ruasell's 
trial ;  but  xnows  nothing  of  any  instructions 
that  were  given  to  himwif  or  others  against 
the  lord  RusmU  ;  and  what  be  swore  against 
Walcot,  he  swore  voluntarily ,  without  any 
body's  instructing  him. 

<*  This  Exanunant  saitb.  That,  after  he  had 
informed  against  Rnmbold  and  Goodenoogb, 
he  took  bis  brother  (who  was  a  smith)  to  tne 
secretaries,  to  give  in  his  information  of  what 
he  had  bwd,  because  sometimes  he  took  bim 
along  with  him  where  he  heard  these  people 
say  tne  same  words  as  he  did. 

'*  This  Examinant  saith,  He  doth  not  know 
that  ever  he  told  bis  brother  *  be  should  ride 

*  in  a  coach  and  six  horses  if  he  wooM  swear.' 

**  This  Examinant  saith.  That  be  made  ap- 
plications to  the  lord  privy  seal,  who  helped 
nim  to  his  place  in  the  victualting-olfioe ;  and 
be  saith,  be  thinks  also,  that  he  made  ha  ap- 

{dications  to  the  duke  of  York,  in  which  place 
le  hath  continued  till  within  these  six  weeks ; 
and  then  he  was  turned  out  by  the  lords  of  the 
treasury. 

*«  Tliis  Examinant  saitb.  That  he  hath  been 
at  the  Gun  tavern  in  Wapping  with  bis 
customers ;  but  denies  that  ever  it  was  to  re- 
ceive instructions  what  to  swear. 

<«  And  for  his  place,  this  Examinant  saith. 
That  he  applied  himself  for  his  place  to  the 
lord  nrivy  seal,  upon  no  other  consideration  than 
that  ne  was  a  great  person,  and  a  lord  of  the ' 
privy  council ;  and  he  knew  him,  as  he  had  seen 
nis  fordship,  both  in  the  privy  council,  and  in 
that  which  sat  at  the  secretaries  office :  And 
this  examinant  saith.  That  bis  lordship  pro- 
mised to  speak  to  the  king  for  him ;  bat  be 
doth  not  know  for  certain  whether  he  did  or  not, 
tboni^b  be  believes  be  did,  because  be  obtained 
his  place. 

*'  This  Examinant  saith.  That  be  went  to  tlie 
lor4  Hallifax,  to  his  lordship's  house,  the  first 
time  he  spoke  to  bim  ;  and  afterwards  he  re- 
minded bun  as  he  was  going  up  into  the  gal- 
lery at  Whheball ;  and  after  that  he  heard  he 
was  put  into  a  place  in  the  victualUng-olfice. 

*'  That  evening,  this  Examinant  nitb,  he  re- 
turned bis  kirdflbip  bif  thanks ;  woA  from  thak 
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time  to  this,  be  hath  not  tpoke  to  his  lordship, 
Dor  he  to  him,  as  he  remeuioers. 

*<  This  Ezaminaot  saith.  That  he  had  not  his 
employment  till  after  the  lord  Russell  and 
others  were  eiecuted,  he  believes  not  till  the 
1st  of  January ;  he  confesses  that  he  did  re- 
ceire  money  trom  the  king,  as  subsistence. 

<<  This  Exaniinant  saith,  He  doth  not  know 
the  sentleman  who  ca?e  him  the  note  upon 
Mr  Duncomb  the  hamper,  for  500/^;  bethinks 
there  was  one  Guy's  hand  to  it ;  but  he  saith, 
he  received  not  tuis  note  till  long  after  the 
trials  were  over. 

^*  This  Examinant  saith.  That  his  miyesty 
told  him,  *  he  should  also  have  100/.  a  year ;' 
but  be  never  had  it,  nor  ever  sued  for  it ;  he 
never  asked  the  king  for  any  thing  but  his 
pardon ;  and  that  he  wanted,  as  beings  privy  to 
the  desi^  of  killing  the  king  at  the  Rye. 

*'  This  Examinant  saith,  That  Evans  the 
messenger  carried  him  to  the  king.*' 


The  EXAMINATION  of  Mr.  HENRY  COR- 
NISH, taken  the  25th  November,  1689. 

«  This  Examinant  saith.  That  h^  can  say 
nothing  concerning  the  lord  RusaeU,  colonel 
Sidney,  or  sir  Thomas  Armstrong ;  but 
saith,  that  his  father  was  kept  close  prisoner 
from  the  time  of  his  commitment  to  the  day 
of  bis  trial;  and  that  captain  ^chardsoo 
wouki  not  admit  any  of  his  friends  to  come  to 
him. 

**  And  this  Examinant  saith.  That  he  went 
to  Normansell,  the  secondary,  for  a  copy  of 
the  pand ;  and  that  either  he  or  his  olerk  told 
him,  *  that  Bunon  and  Graham  had  got  it;' 
and  when  he  came  again  in  the  evening  to 
them  for  it,  one  of  them  told  him,  that  they 
bad  received  eniress  orders  from  above,  not  to 
let  him  have  it'' 


The   EXAMINATION   of  Mr.    ROBERT 
YARD,  taken  Nov.  S9,  1689. 

«<  This  Examinant  saith.  That  the  adver- 
tisement concerning  the  dul^  of  Monmouth, 
which  was  put  into  the  Gazette,  about  the  time 
he  had  a  pardon,  was,  as  he  believes,  what 
was  treated  of  in  council  the  day  after  the  duke 
came  in ;  and  he  saith,  that,  to  the  best  of  his 
remembrance,  it  was  the  giving  in  an  account 
of  what  passed  between  the  king  and  the  duke 
at  his  coming  in. 

*'  And  this  Examinant  further  sa&h.  That  he 
received  the  paper  either  fipom  the  k)rd  Sunder- 
land, or  sir  L^oline  Jenkins;  butheremembov 
not  particularly  from  whom  of  them;  for  he 
saith,  that  either  of  the  secretaries  give  direc- 
tions u  to  the  matters  that  are  to  be  put  into 
tlie  Gazette." 


The    EXAMINATION    of   Mr.  JOHN 
PHELPS,  takm  Nor.  99,  1689. 

u  1^  Exaaivuit  nith.  That  what  he  heaid 
S  tfal  fit. the  Fleece  taveni  inCom- 


hill,  where  Keding  came  in  to  some  company 
with  whom  he  was ;  and  some  of  them  en- 
quiring into  the  reason  of  the  disorder  which 
he  seemed  to  be  in.  Keeling  told  them,  *  That 

*  he  lay  under  a  very  great  temptation,  for  he 

*  had  considerable  proTOrs  made  nim  of  money» 

*  and  a  place  worth  100/.  or  80/.  per  annum,  to 

*  do  something  for  them.' 

*«  But  this  Exammant  saith.  That  Keeling 
then  told  them,  *  he  knew  nothing ;'  and  de- 
desired  the  company  to  testify,  '  that  he  was  a 

*  very  villain,  if  he  swore  any  thing  against 

*  any  body.' 

«*  This  Exammant  saith.  He  thinks  that 
Keeling  said,  *  he  was  to  go  to  the  B-ill-bead, 

*  in  Tower  street,  to  treat  with  great  persons 
'about  it;'  this  was  a  week  bmre  the  dis- 
covery of  the  plot. 

«<  This  Examinant  saith.  That  Keeling  did 
not  mention  who  the  great  men  were,  whom 
he  was  to  meet. 

*'  But  this  Examinant  saith.  That  he  was 
ready,  at  the  lord  Runell's  trial,  to  have  wit* 
nessed  against  Keeling;  and  he  would  have 
come  in,  if  he  had  been  called ;  but  he  wag 
only  desired,  and  not  subpcenaed,  to  be  at  the 
lord  Russell's  trial. 

**  This  Examinant  saith.  That  he  was  nerec 
asked  to  come  in  at  any  of  the  other  trials;  and 
indeed  he  durst  not  appear  at  the  other  trials. 

«<  This  Examinant  saith.  That  Mr.  Morra^ 
Mr.  Hagar^  Mr.  Bates,  and  Mr.  Haly,  wef% 
present,  when  KeeUng  talked  as  before  hti^ 
been  declared. 

<«  This  Examinant  saith,  He  knew  not  thai 
Keeling  was  a  witness  agaiBst  captain  Waloet 
tiU  afWr  the  trial  was  over ;  and  he  caanot  re* 
member  whether  he  knew  m  Wakxit's  trial 
before  he  was  tried  or  not ;  he  bdieves  he  vras 
out  of  town  about  the  time  of  the  trial  of  Wal- 
cot,  as  he  often  used  to  be  for  his  health; 
but  he  saith,  he  heard,  before  the  trial  of 
Wak»t,  that  Keeling  had  made  a  discovery 
of  the  plot." 

The   EXAMINATION  of  Mr.  THOMAtS^ 
MORRIS,  taken  Nor.  89,  1689. 

«  This  Examinant  saithf  That-he  had  no  no  • 
tice  of  captain  Walcot's  trial,  but  byoommOA 
fame,  till  after  be  was  tried. 

*'  And  this  Examinant  saith.  That  he  never 
saw  Keeling  but  once  in  hi»  life,  and  that  was 
at  the  Fle^  tavern  in  Comhill,  with  abool 
half  a  dozen  persons  more;  and  then  be 
thought  he  kMiked  melancholy,  as  if  he  had 
been  disturbed  or  distracted. 

"This  Examinant  saith.  He  believes  that  h« 
was  known  to  several  of  the  company,  though 
he  was  an  absolute  stranger  to  him. 

"  This  Examinant  saith.  He  doth  not  re- 
member that  any  questions  wereasked  Keding  i 
but  he  said  of  himself,  *  That  he  was  sent  to 
'  by  the  lords  in  the  Tower;  and  two  or  three 
'  Mitlemen,  who  came  from  them,  tdd  hin^ 
*That  his  party  bad  disobliged  httn,andnoi« 
"^  he  had  an  opportuiuty  to  rereiigt  hNwIf  ef 
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*tb«ni;  ai alto, that kc could BocleiDMiisible 
^tbeiv   were   tone  pmom  who  dengncd 

*  aninflt  the  goffoiwt ;  and,  if  be  would 
•dMcmertben,  be  slMiiiklhafe an  office;'  \nA 
be  knows  Dolhinff  of  the  value  of  it 

••  This  EEtmhiairt  taith,  That  bewoDoii,  one 
wf  the  cooipany  asked  Keehnf ,   *  Why  he 

*  troubled  them' with  this  difleoorae?'  nynft 

*  it*  be  knew  an>  thing  agaiMt  the  fpyrern- 

*  ment,  it  was  hit  do^  to  diaoover  it :'  To 
which  Kecbon^,  in  replv,  told  them  this;  •  Re- 

*  cauae,  &M  he,  if  1  anooM  be  prevailed  on  by 

*  the   tempUtioD  of  money  to  witnaaa  any 

*  thing,  you  abookl  be  aMe  to  teatify  a^nst 
«  me,  tlMt  1  bad  deetemd  I  bnew  iwtbing  in 
« agitation  agahiattbe  government' 

*•  This  ExaoMnant  saith.  Thai  Keeling  told 
ibia  to  the  said  company  two  or  thice  daya  (to 
the  beat  of  hia  remembrance)  before  he  beard 
any  anch  thing  at  a  Preabyteiian  ptot  talked 
of. 

»  This  Examinant  saith,  That  Keeling  told 
them,  "  it  were tbeeentlemen  that  caaM  from 
« the  kNPds  in  the  l^wer,  who  promised  him  a 

*  great  reward  and  a  good  office ;  and  that  he 

*  hadi  met  them  once,  and  waa  to  BMCt  them 

*  again  that  night  at  a  tevem  in  Tower-afeeet.' 
He  dotb  not  bdieve  that  KceKng  WM  in  drink. 

*  •'TbiaExaaimantaaith,  Tbatbewaanotnt 
captnm  Wakol'*  trial,  ier  be  bebevea  he  waa 
then  in  the  country  atWhnbleton:  He  be- 
lief«a  he  acquainted  air  Wiliam  Pouhney  with 
fPbnt  he  beard  Keeling  say,  be4hi«the  bird 
Ruseell's  trial;  and  be  alio  toM  it  to  Mr. 
fliepbens;  whereupon,  he  waa  aubpcBnaed  to 
the  lord  Ruaseirs  trial,  to  which  he  went ;  but 
Ae  trial  waa  net  till  three  or  four  daya  ailer  the 
tioie  that  he  waa  direderi  to  attend. 

"  This  Eiaminnnt  aaith.  That  a  second  siib- 
Mena  came  the  night  before  the  trial;  but  he, 
Ming  from  home,  did  not  receit-e  it  till  alter  the 
liialwaseeer. 

«  And  this  Ezaminant  saith,  That  he  did  not 
know  that  Keeling  was  a  discoverer  of  the  plot 
till  after  the  tri^  of  captain  Wolcot ;  for  he 
waa  then  at  Wiml»leton,  and  it  was  Mint  him 
for  news,  aa  if  he  had  been  100  mika  off.'* 


Xbm  EXAMINATION  of  Mr.  PETER 
HAGAR,  taken  the  99th  of  November, 
1680. 

«<  Tbia  Biaminant  saith.  That  abant  ikne  or 
fbw  days  befora  that  which  was  called  the 
Presbyterian  plot  broke  out,  Mr.  Keeling 
ome  m  oampany  where  he  waa,  at  the  Fleece, 
in  Comhill,  and  seemed  to  be  very  much  dia- 
erdeied ;  aJMl  told  the  company,  *  he  had  been 

*  with  some  persons  of  quality,  who  said,  to 

*  him,  be  bad  now  an  opportonity  of  making 

*  both  himaelf  and  hia  family,  and  offered  hiiu 

*  100/.  per  annaro  |  and  aaid,  he  might  ride 

*  in  hia  coach  and  aia  horaea  to  Windsor.' 

«•  Thia  Bxasttnant  saith.  That  Keeling  told 
Um,  *  he  waa  to  BMCt  aome  peraons  of  quality 

*  that  night,  and  he  thinks  no  said  loidfl»  with 
•^wlMiiha  knd  bM  baian^* 


««  Tbia  Ejuninant  aaith.  It  was  in  order  (a» 
he  understood  by  Keeling)  to  fiscover  a  plot ) 
and  be  told  them,  « thM  if  he  shonM  be  so  ibr 
'  prevailed  with  ae  to  swear,  KeeKng  deaired 

*  us  to  bear  witneea  agauiat  hna.  That  be  then 
'dedaied,  he  knew  Mihmg  wherewith  to 
'charge  my  penon  living;   and  if  he  did 

*  heraAer  give  evidence  against  any  person, 

*  be  himseir  then  said,  he  waa  the  greateat 

*  rogue  and  villain  m  the  worid.' 

•«  And  therrapon,  this  BxasMnant  aaith.  One 
of  the  company  adviaed  bim«  •  Thnt  if  he 

*  knew  any  tbinff  against  the  king  or  govern- 

*  ment,  he  should  declare  it ;  but,  if  m  knew 

*  nothing,  he  bad  not  beat  to  go  tothem,  ler  be 
«coubl  not  teil  under  what   temptations  be 

*  might  fall/ 

''Thia  Enmmant  aaith,  That  Keeling  taM 
them,  '  he  would  go,  because  be  had  prw> 
'  mised  them  in  the  morning  to  meet  them 
<  again  that  night' 

«'  This  Enminant  saith.  That,  when  he 
heard  of  the  bird  Russeirs  trial,  he  aoqaainted 
the  lord  Ruasell's  servanta  with  what  be  hath 
now  sworn  ;  and  he  attended  at  hb  lordahip's 
trial,  bnt  KeeKng  waa  not  produced  there  as  a 
withem  ;  and  he  saith,  he  alao  apoke  of  thia 
matter  to  others,  bnt  never  to  any  iiwybibato  ef 

«< This Exuninant saith,  HeAbriBhakBeir 
Keeling  waa  a  witneas  at  cutain  Waleot^ 
trial;  but  be  did  not  then  oflcr  hmnasif  to  be  m 
witneas,  becauae  of  the  difficulty  of  the  timca- 

**  Moreover,  tbia  Kiaminant  aaathr  There 
were  in  his  ooronany,  at  the  Vlaeee^  Mb*. 
Merria,  captain  Phalpa,  Mr.  tkmAy^  Mr. 
Grange,  a  brewer  in  Weatminstor,  Mr.  Haky, 
and  Mr.  Batea,  when  Keehng  waathwe." 


The    EXAMINATION  of  Wr.  ROBEETT 
BATES,  taken  the  29th  of  November: 

1689. 

"  This  Ezaminant  aaith,  That  be  wnaat  tite 
Fleece  tavern  in  CornhiU,  with  Mr.  Blorris, 
captain  Phelps,  and  odiers,  when  l^^^ng 
came  in,  Nke  a  man  in  a  maie ;  whereupon, 
one  asked  him,  *  What  waa  the  matter  f* 
Keeling  answered,  *  Uc  was  offered  some  we* 
'  ney ;  lie  could  have  a  place  worth  120/.  per 

*  anntim,  to  make  a  discovery,  or  to  impeach 

*  some  people  of  a  pWt  against  the  gofveni* 
'  ment' 

'*  And  this  Examinant  saith.  Keeling  abe 
told  them,  '  That  he  had  met  aome  geOdemen, 
'  or  lords,  of  the  Tower,  and  was  to  meet  then 

*  again ;  but  he  knew  nothing  in  the  vrorM.' 

**  Thia  Examinant  saith.  That  one  of  Ae 
company  told  Keeling,  '  That  if  he  did  kno# 
'  any  tbmg  ngainst  the  goyeniment,  he  wvnld 
'  do  well  to  discoyer  it;   if  not,  he  would  di 

*  well  to  keep  out  of  such  temptation.* 

''  Afterwards  this  Ezaminaut  aaith.  Keeling 
broke  out  iolo  a  paasion,  and  said,  *  Hn  knew 
'  nutbing  at  all  \  and  desired  the  conifinny,  if 
'  he  should  make  any  diaooveiy  hcrcmer,  to 
'  bear  witneaa  against  hbn.' 
1 
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"  This  ExaiMtRt  Mkb,  That,  wmm  time 
after,  he  saw  Keeling  come  into  the  Amsttrtlain 
ooirec-hotite,  with  William  Rombold,  a  iMreirer, 
after  a  inara  wild  manner  than  before,  and  eaid 
aknidy  *  Gentlemeny  It  !■  reported,  that  I  have 
'  disG0r»ed  a  plot  agamflt  the  dake  et'  Blon- 

<  nMh,  the  leHl  Roieellf  and  otheni;  hot  1 

<  know  nothing  of  it,  and  am  falsely  aecvtedi* 
or  to  that  effect 

••This  BxamiiiaBt  laith,  That  he  neter 
heard  ILeeKnff  name  aa^  body  that  offered  him 
money;  b«l  ne  heard  him  eay,  <  that  he  mlffhl 
•  ride  in  a  ooadi  and  six  horses  to  Windsor/ 

''  This  £zamiDaQt  saith,  Tiiat  he  believes  he 
told  this  to  90  people,  before  the  lord  Russell*e 
trial.  And  he  saith  further.  That  Keeling 
Used  to  be  much  in  their  company  for  a  year 
before,  for  they  had  a  kind  of  a  club. 

**  Bot  this  Enminant  sahh.  He  doth  Hot 
remember  that  he  heard  that  Keehaff  waf  a 
witnem  against  Walcot ;  hot  he  heard  he  was 
a  disoorerer  of  the  plot ;  but  he  deth  not  re* 
member  the  time  when  be  heard  it.*' 


The  EXAMINATION  of  Mr  RICHARD 
HALEY^  taken  the  29th  of  November, 
1689. 

«*  This  Bxaminent  saith,  that,  some  few  days 
before  the  discovery  of  the  pre^iyterian  ple«, 
Keeling  oame  into  the  Fleece  tavern  m  Corti- 
hill,  into  the  room  w4iere  he  was  with  ether 
oonvpany;  Keeling  wis  seemingly  eonftised  ; 
and  sai<l,  *  he  had  a  great  offer  made  him,  or 
'  130/.  per  aaauro,  to  be  a  disceverer  of  s  pldt ; 

*  but  he  knew  of  no  plot ;  and  de^iviHl  the  com- 
""pany,  if  ever  they  hi*ard  he  should  discover 

*  any  plot,  or  be  a  witness  acpiinst  any  one,  to 
'bear  witness  against  him,'  for  Iks  k^iew  of 

*  none.' 

"  And  thU  Examinnnt  ^«b.  That  Koeling 
tokl  tliem,  '  that  lie  caine  fnuu  soiue  ^-roat  t)er- 

*  sons;  and  he  was  tu  go  to  thorn  ai^ain,  to  Uic 
'  Tower,  or  the  Bull  Head  tavern  near  the 
<  Tower,  that  night.' 

^«  And  further  this  Examinant  saith,  That  he 
doth  not  remember  that  he  npnkc  of  this  to  any 
one;  tor  times  came  on  so  ihst,  and  proved  so 
dangerous,  that  he  was  afntid  to  speak  of  it. 

*«  This  Examinant  saith,  lie  was  nt  the  trial 
of  the  lord  Russell.     But  further  saith  uot.'* 


The  EXAMINATION  of  Mr.  JOSUAH 
MOORE,  taken  the  29th  of  November, 
1689. 

"  This  E:(aminant  saith,  That  he  knows  no- 
thing concerning  Keeling,  nor  of  any  of  tlie 
heacu  mentioueuin  the  order." 


The  EXAMINATION  of  Mr.  JOSIAH 
KEELING,  taken  tiie  29th  of  November, 
16d9. 


«  This  ExamiBant  sulfa,  That  the  Fleece  ta- 
vern in  Cornhill  was  oenstanfly  his  tarem  \  as 
al«»  yir.  QiMign's,  Mr.  Nenie'i,  Mr.  Haley's, 

VOL.  IX. 


and  othem,  when  they  went  to  the  excbnige ; 
but  he  remember^  aot  tliat  he  was  m  any  agony 
or  trouUe  ef  mind  thero,  or  that  he  tojd  his 
company,  «tbat  he  naa  foraeel  any  penseoa 

*  concemmg  the  diaeovery  ot  a  plot,  or  that  hm 
«  was  ever  premised  a  groat,  or  any  employ* 
'  ment;  or  that  he  dcsirod  them  to  b^  wit- 

*  ness  against  him,  if  he  pretended  to  say  aay 

*  thing  of  aoy  plot ;  or  that  he  know  nothtatg 
'  of  one.' 

<'  This  Examinant  sailh.  That,  after  he  M 
disoover  the  plot,  he  was  in  danger  of  his  lii'e, 
from  three  or  these  men. 

'*  This  Enanroant  sfnth,  He  was  aahpcBnaed 
as  a  witness  against  Walcot ;  and  he  heard  the 
trid  of  the  lorit  Russell,  being  earried  thither 
Inr  a  mwicitger,  in  whose  custody  he  was  f|^ 
tine  months. 

«« This  Ezamhrant  saith,  That  he  bad  da<  a 
pardon  till  two  or  threo  months  after  Waleetl^ 
and  Hone's  trials ;  and  he  belieres  ho  had  net 
the  money  from  the  king,  till  after  he  had  his 
pardon ;  but  he  lived  at  his  own  charge  in  the 
meeBengrr*s  lidnds. 

«  He  Itirtiier  saitls  That  he  was  examine! 
before  the  lord  keeper  Nortli  and  Mr.  Ssora- 
tary  Jenkins,  the  earl  of  Rochester  and  the 
lord  Oodolphin  being  present;  and  he  was 
likewise  examined  by  Secretary  Jenkins  alode^ 
before  he  went  to  the  king. 

**  This  Examinant  saith,  That  he  knew  no* 
thing  against  the  lord  RomeU,  but  apoo  hemi^ 
say  nom  Goodenoogh." 


The  EXAMINATION  of  Mr.  WILLIAM 
MAN,  taken  the  5t9th  of  November,  16e#.  '- 

"  This  Examinant  saith,  That  he  knows  no- 
thing concerning  any  thing  mcntioucd  in  the 
order." 


The  EXAMINATION  of  Mr.  JOHN  KEEI^ 
ING,  takcu  tlie  Ith  of  December,  1689. 

**  This  Examinant  saith.  He  knows  nothiaf 
concerning  three  heads  mentioned  in  the  order. 
Hi'  saith.  That  he  never  discoursed  with  bis 
brother  about  aoy  thing  of  the  plot,  before  the 
13th  of  June,  1683,  the  day  of  its  discovery. 

'*  111  is  Examinant  saith.  That  on  that  day, 
hi>  brother  calkfl  nptm  him,  about  nine  or  teu 
of  the  clock  in  the  morning,  and  took  him  along 
with  him  to  a  nei^bour's  to  drink;  fVom 
thence  to  a  coiTce-hftuse,  where  his  brother 
diseours**!  whh  one  Aone,  about  goose  i|uil!s 
and  swans  quills,  the  blackbird  and  goldtincl^  * 
wliieh  he  understood  nothing  of;  and  from 
IheDcc  \vc  went  to  the  Dolpliin  tavern,  where 
thcv met  with  Goodenongh  and  others;  there 
they  talked  of  taking  off  thoblnckblrd  and  goM- 
6nch,  meaning  the  king  and  doke  of  York. 

«*  This  Kxaminant  snith,  There  was  a  list 
read,  of  dividing  the  city  between  his  brother 
Josiah  and  Goodeoough.  After  they  parted, 
this  cxamisaiit  told  his  brother, '  he  ondersieoa 
•net  that  gibberish,  and.thercfure  wouki  notl* 

3R 
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*  roncerned ;'  btil  his  brotliier  told  him, '  that 

*  be  should  come  to  do  hum.* 

'*  This  Exumnant  nhh.  That  lirom  thence 
his  brotlier  carried  him  to  Secretary  Jeokios ; 
where  this  ezaminant  being  unwiUing'  to  go, 
be  told  him,  <  that  he  must  go  thnher  or  to 
'  Newgate :'  There  he  was  examined  about  the 
discoune  between  Goodeoough  and  bis  bro- 
ther Josiah;  and  there  sir  Leoline  Jenkins 
shewed  them  a  warrant,  under  the  king's  hand, 
for  Josiah's  pardon. 

**  This  Bxaminaot  aaith,  He  had  no  pardon, 
■or  did  he  ask  for  any,  because  he  wanted  none ; 
for  he  discorered  what  he  knew  within  24 
hours. 

''This  Examinant  saith,  nutt  from  the  Se- 
cretary's tliey  went  to  the  Fleece  tavern  in 
Southwark,  where  his  brother  sent  for  Mr. 
Ptekhani,  %ilio  came  to  them ;  their  disconrae 
was  in  commvndation  of  liiui,  for  endeavouring 
to  dascof  er  the  plot ;  saying,  *  If  lie  would  but 

*  discover  what  he  knew,  he  should  be  well  re« 

*  warded.' 

'*Tlii9  Examinant  saith,  That  the  next 
morning  he  was  with  his  brother  at  the  Flan- 
ders cOTec-house,  where  they  met  two  men  to 
him  unknown  ;  who  abm  commended  bun  lor 
w  hat  he  had  done,  and  invited  him  to  dinner ; 
Jbis  brother  did  go,  but  he  could  not,  being 
Otherwise  engaged. 

*'  lliis  Kxaminant  nith.  That  he  toM  Mr. 
Itory,  his  brodbcr's  master,  all  that  was  dis- 
•ourscd  of  a  plot ;  and  the  next  day  he  told  it  to 
others ;  wliereupon  all  the  persons  that  were 
informed  against  fled.  Lpon  this,  he  was 
mkM  before  a  private  councn,  wlicre  were  the 
lord  keener  North,  and  the  kird  Roberts,  and 
some  otners,  where  he  was  examined,  what 
•nd  to  whom  he  liad  discovered ;  which  he 
told  them. 

**  Th's  I'^xamlnaiit  saith,  That  he  kuoits  not 
who  this  Peckham  wa^s  that  nicouragcd  him 
to  expect  a  reward  if  he  wyuld  discover  all ; 
hot  he  hears  he  is  since  dead. 

''This  E\nrotnant  saith,  Tlint  he  was  never 
oarricd  to  Windsor,  nor  his  brother,  m  he 
Inows  of;  nor  does  he  know  that  Ids  brother 
otfenM  him^  any  thing  to  come  into  the  plot. 

"  This  Examinant  saith.  He  was  subpcenaed 
to  be  at  the  k>rd  RusbelFs  trial,  and  sworn  to  go 
lo  the  grand  juT}- ;  but  he  was  nut  exammed. 

**  This  Examinant  saitb.  He  kuows  not  of 
Perkham*s  goijig  to  Windsor ;  but  he  heard 
he  was  stout  at  Houus!oi»  io  (,oing  thither,  but 
knows  not  By  whom. 

'*  Tills  Examinaut  saith.  He  knouts  not  of 
any  design  to  make  petvous  subscribe  to  the 
tarrying  on  oftliepWt;  but  indeed  he  heard 
•ome  discourse  of  it. 

**  This  Ej^aminant  saitii,  lie  was  in  court 
when  Hone  was  tried,  and  his  brother  a  wiuuss 
against  him ;  and  saith.  he  knows  uot  who 
were  to  be  sc'iEoi  about  the  plot ;  but  heard 
thai  sume  were  lo  be. 

'*  This  Exaiuinr.r.t  caiih.  He  heard  his  bro- 
ther had  ruceivctl  500/.  from  the  king,  after 
:ho  discorery  vf  the  p!oi  wws  wade }  «ad  that 


he  brought  it  to  a  coffce-honsa,  where  ho 
heard  it. 

*«  Tlus  Exammant  saith,  That  there  waa 
such  a  difference  between  him  and  his  brother, 
upon  his  emptying  Mr.  Jones  to  let  Qood- 
enoogh  and  the  othen  know  what  his  brother 
had  iofbrmcd  against  them,  that  they  arehardlj 
yet  reconciled. 

"This  Examinant  saith,  That  he  was 
against  hb  brother's  bringing  him  into  a  thing 
which  he  knew  nothing  of,  nor  dkl  believe,  till 
aller  the  proclamation ;  and  that  Lee  came  'm 
to  discover,  and  that  men  were  taken  up,** 


The  EXAMINATION  of  Mr.  WTLLTAM 
HOUNEBY,  taken  the  4th  of  December, 
1689. 

**  This  Examfamnt  saith,  Hiat  he  knows  no- 
thing  of  the  three  heads  in  the  order.  But  ttda 
examinant  saith.  That,  a  littfe  bdbre  the  braak- 
ing  out  of  the  Rye  phit,  he  was  with  some 
company  at  the  Fleeoe  tavern  in  Comhill; 
where  /osiah  Keeling  came  in  to  them,  soem- 
ingly  under  some  disturbance  of  mind. 

'*  This  Examinant  saith,  As  well  as  he  can 
remember,  Keeling  said,  *  he  wes  offered  an 
<  employment  of  6ot.  or  80/.  per  annum,  to 
'  swear;  but  he  knew  not  what,  nor  against 
*  whom,  to  swear.* 

«« This  Examinant  saith.  That  then,  after 
KeeliBg  had  aat  a  little  while,  be  said, « it  waa 
'  a  brave  business,  to  have  80/.  per  annum  to 


*  ■  And  this  Examinant  saith.  That ^ 

said  fiurther,  *  That  he  was  to  meet  some  per- 

*  sons  in  Tower  street  that  eveoiiw;  hot  he 

*  knew  not  about  what.'  But  he  saith  he  doth 
believe  that  Keeling  did  meet  aome'  persoi^ 
there." 


Tlie  EXAMIN.VTION  of  Mr.  JOHN  BEL;. 
CHER,  taken  the  4th  of  December,  1689. 

*'  This  Examinant  saith.  That  Joaiah  Keel- 
hig  had  always  tlie  character  of  an  ambitieaB 
man;  but  he*  knows  nothing  of  his  threateiiBig 
or  inducing  men  to  swoar  concerning  the  ploC. 

**  This  Examiaant  saith.  That  he  was  by 
when  Kt.<eling  petitioned  the  duke  oi  Yorklbr 
a  pbce  in  the  victualling-offioc. 

*'  Uut  tlus  Examinant  saitb.  That  he  knows 
notliiiiiT  of  liis  own  knowledge  of  the  regida* 
tors;  but  he  liath  hesiU  that  Mr.  Jones  was 
one.** 


The    EXAMINATION    sf    Mr.  CBBPfi 
GRANGE,  taken  the  4ih  of  Deoo^cr, 

1689. 

"  This  Examiciat  saith'.  He  was  aft  fhi 
Fleece  tavern  in  OarnhM,  in  Jnne  168S,  with 
otluT  pemns,  whe»  KedKag  eattiritt  &*« ts 
ihcm ;  he  was  di«i*oMipQsefi,  and  told  die  com- 
i>^iv.  *  ThaL  the  uicf hi  biifbre-  h«  nkni  a  person 


S81]  STATE  TRIALS,  35  Chaslbs  II.  lebS.-^for  Uigk  TtroMi. 


[9«« 


*  ctrned  in  a  pM;  and  if  he  would  digcover 

*  them,  he  sbould  be  earned  to  Windflor  in  a 
« coach  and  six  horsesy  and  hare  a  good  office 
'  bestowed  upon  him.' 

««  And  this  Exammani  saith»  That  Keeling 
luld  them,  *  That  that  ni^ht  he  was  to  meet 

*  him  again;   but  he  sud,  he  knew  noChinff 

*  agvinst  any  one :  and  if  he  should  be  tempted 

*  to  be  80  greata  rogiie  as  to  swear  against  any 
*'  person,  he  desired  the  company  to  bear  wit- 

*  uess  against  him,  for  he  knew  notliing ;'  and 
sohekftus." 


The  EXAMINATION  of  Mr.  WILLIAM 
BRIDGIVIAN,  taken  the  4ih  of  Decem- 
ber, 1689. 

"  This  Examinant  saith,  That  he  knows  no* 
Ihing  of  the  heads  in  the  order;  save  only, 
that  seireral  lords  met,  in  the  year  16&r,  in  the 
Secretary's  office,  and  that  sereral  times,  about 
the  regulating  of  corporations;  viz.  the  late 
lord  JeSeries,  the  marquis  Powis,  the  earl  of 
ISunderland,  the  lord  Arundell  of  Warder,  the 
eaH  of  Castlemain,  sir  Nicholas  Butler,  and 
Mr.  Petre. 

*<  This  Examinant  saith.  That  business  was 
projected  elsewhere,  because  things  were 
brought  to  the  office  only  to  be  transcribed. 
He  hath  heard  also,  that  there  was  a  sub*oon- 
mittee,  to  manage  that  affair,  whereof  Mr. 
Brent  was  chief,  imd  that  Mr.  Roberts  and  Mr. 
Dennis  were  joined  with  him;  but  he  noirer 
aaw  the  lords  to  give  them  any  commisaien,  or 
heard  that  Aaron  Smith- was  contemed. 

**  This  Examinant  saith.  He  was  not  one  of 
the  clerks  of  the  council  when  the  franchises  of 
the  city  of  London  were  seised ;  but  he  re- 
members that  he  did  set  his  hand  to  an  order  of 
council  touching  the  regulation  of  several  com- 
panies of  London,  or  i&  livery-men,  or  courts 
of  assistance ;  bat  the  order  was  bvonght  to 
Jbim  ready  dnwn;  and  he  agned  it,  as  being 
one  of  the  clerks  of  the  council  then  in  vraitmg. 

"  This  Examinant  saith.  That  he  attended 
at  the  committee  of  council  for  foraign  afiairs ; 
but  he  was  at  no  ctfaal ;  and  the  franchises  of 
London  were  destroyed  before  ever  he  attended 
any  cabal  or  committee;  and  he  never  was 
present  at  any  debate  ooneeming  that  matter. 

t(  This  Examinant  saith^  That,  when  paners 
were  wanting,  he  was  sent  for  to  Mr.  Cnifnn's 
lodgings,  and  always  attended  in  the  outwanl 
room. 

«« This  Examinant  saith.  He  never  knew  any 
thing  of  the  dispensing  power,  but  by  the 
printed  papers  and  hearsay. 

.  •*  This  Examinant  saith.  That  the  surrender 
0f  charters,  at  the  latter  end  ok'  Idnff  Charles 
the  second's  reign,  came  in  but  alow^ ;  bat  in 
king  James's  time  they  came  in  in  a  glut*' 


TheEXABIINATION  <XSbJOHN  MOORE, 

tsken  the  0th  of  December,  1689. 

<(  This  Examinant  sailh.  That  he  knew  no- 
Ihug  coaeeniog  the  three  bcndi|  thiftitwas 


not  he  whodid  rgeet  the  sheriflb,  but  the  court 
of  aldermen ;  they  did  set  aside  Mr.  Ptoilloni 
because  he  had  drunk  to  sir  Dudley  NorUi. 

«•  This  Exammant  saith,  That  he  beKeves 
Mr.  Ptepillon  and  Mr.  Dubois  demanded  the 
poll;  but  the  court  denied  it  them. 

«'  This  Exammant  saith.  That  he^lrank  to 
sir  Dudley  North  of  his  own  motion ;  heeaose 
it  was  usual,  when  men  of  estate  came  from 
beyond  sea,  who  are  thought  fit  and  ahle,  te 
make  them  sherifis,  to  save  the  citizens. 

'*  This  Examinant  saith,  That  sbr  John 
Bndcworth,  with  others  of  the  Toikey  com- 
pany, recommended  him  as  a  fit  penon  to  be 
sheiiff. 

*<  This  Examinant  saith,  That  the  soldiers 
were  not  sent  fi>r  to  interrupt  the  poll,  hot 
to  keep  the  peace,  for  the  poll  did  go  on  ;  and 
he  does  not  know  that  the  books  were  taken 
from  the  clerks. 

"  This  Examinant  saith.  That  he  had  no 
directions  from  Whitehall  to  reject  the  poll ; 
but  it  was  the  court  of  Aldermen  did  reject  it ; 
and  he  doth  not  remember  tliat,  either  the  dar 
before,  or  that  morning  of  the  poll,  he  matw 
any  promise  not  to  disturb  the  polL  ^ 

*'  This  Examinant  saiUi,  He  rememberK  nol 
what  time  of  the  day  he  went  to  disturb  the 
poll;  but  he  saith  many  of  the  citizens  came  to 
nis  house,  and  would  have  him  to  thehaH, 
telling  him  the  poll  went  on,  though  he  had 
adjourned:  which  aihoarament  was  by  the 
a^ce  of  the  court  of  aldermen. 

"  This  Exanunant  saith,  Hedotbaothelteve» 
nor  remember,  that  he  had  orders,  advice,  or 
intimation  fnHn  the  coott,  to  drink  to  shr 
Dudley  North;  nor  did  Mr.  Secretary  Jenkini 
ever  recommoid  him  to  be  sheriff;  became 
indeed  oDen  to  visit  him,  bat  never  gave  bia 
any  direcdons. 

•«  This  Examinant  tsith.  That  not  any  nsr- 
son  did  apply  himself  to  him  aboot  the  takiag 
awa^  the  charter  of  London  ;  fbr  he  wa»alwayi 
agamsttt. 

*'  This  Examinant  saith,  Tliat  at  te  pell 
his  hat  flew  off,  and  he  was  tbmst  agaUist  the 
wall ;  and  if  seme  of  the  officers  had  net 
stuck  to  famii,  he  had  been  down  under  their 
feet*  

«<  This  Examinant  saith.  That  the  city  re- 
cords say,  that  one  of  the  sberifi,  fer  these  SOO 
years,  have  been  chosen  by  dfinkinff  to,  till  the 
year  1641;  theother  is  cnoeenby  nandsmthi 
common  hall. 

««  And  this  Examinant  saith.  He  refers  t6 
the  rroords  how  the  sherifis  were  chosen :  And 
fbr  three  preceding  yjears,  he  believes,  two  or 
three  sheriffi  were  made  by  his  predecessors  by 
their  drinking  to  them ;  but  this  he  refers  also 
totbereeoedL 

'*  This  i^juuninant  saith,  He  believes  the 
ceremony  of  the  lord-mayor's  drinking  to  the 
sheriff  is  reoonled ;  and  be  believes,  that  it  is 
a  received  <opinion  of  the  city,  that  the  jierson 
whom  the  loid-mayor  drinks  to,  is  slieriff ;  he 
does  not  remeeaber  that  it  was  disputed  tUI  of 
kite }  ibr  tbrmerly  a  person  drank  to  by  the 
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lonl-niayor  was  notcxcMtd  ftombfiiiiy  sheriff, 
irithout  lie  6iied  off. 

''  TbU  Exainiimui  iNulh,  Ua  tbinks  two  or 
Ihree  pa'til  their  finus  fur  beuig  4raak  to  by  sir 
Uobert  Clayton.'* 


Tbe  EXAMINATION  of  Mr.  TIIOMAS 
TA.\NER»  d(Tk  of  the  peaoe  for  the 
city  of  London,  taken  tlie  4th  Decemtier, 
1089. 


«<  Tkis  Exami^Mt  saith,  That 
in  the  oriffinM  pannol  iw  the  j 
iWMOii  for  LoDiliMi,  when  the  lonl 
tric'l,  wliirh  \%-as  takcnoiit  of  19 
the  iiauieii  ut'  tho  suvorkl  |M>rsM>iM 
were  read  to  ihe  lord  Huaselly  out 
were  cfaoHen." 


hi!  liroiifcht 
lines  of  the 
Uusaell  was 
uanls;  and 
in  the  |ianel 
of  which  IS 


The  EXAMINATION  of  AARON  SMITH, 

tikvii  the  (jth  J>cceinbur,  1G89. 

'*  This  Kxaminantfiaitli,  That  ho  was  a  pri- 
•oner  in  the  Tower,  when  the  lord  Kusaell  and 
floloiH'l  Hidney  wert'  tried;  hut,  hei'ore  he  was 
sent  thither,  he  was  kept  by  tlic  foot  ipuards  in 
licotlaud-yard,  and  lay  upon  tbe  bare  boards  for 
4  days  and  5  nights. 

«'  Tliis  Exaniinant  saith,  That,  whilst  he 
was  keiit  there,  he  was  si^eml  times  broiip^ht 
before  the  king ;  but  he  n'fusetl  to  answer,  uu- 
liU  he  was  seut  to  a  leipat  prison ;  wben*iipon 
he  was  carried  to  the  Tower,  and  kept  there 
plose  prisoner  ivr  19  weeks  and  6  days,  at  5/.  a 
week  chnr;^e  lo  hiiuaelf. 

*<  And  this  Kxaniinant  saith,  That  two 
warders  watrJiod  him,  and  by  in  tlie  same 
voeni ;  and  woiiki  have  bun  in  bed  with  him, 
but  he  would  not  suffer  it. 

*'  This  Kxaniinant  Niith,  That  one  of  his 
warders  tokt  him,  *  There  was  one  sir  Arabmsc 
« JPhih|w  to  speak  uith  liim,  who  had  an  order 
t  Iroiu  one  ot  the  secretaries  to  come  as  often  as 

*  he  would,  and  brinpf  whom  he  would  along 

•  with  him  ;  bat  then  hu  was  alone/ 

*'  And  Uiis  Exuminant  saith,  That  when  sir 
Amln-osc  I'Siiie  in,  aHcr  some  othi*r  divcoursc, 
be  tokl  him,  *  It  was  in  his  power  to  make 

•  hinisi'lf  whii!  he  woiil ! ;  f;ir,  i::iid  sir  Ambiosc, 

*  you  know  this  rnpie  Siihiey  is  atri.ttor  ;  and 
^  you  mav  moke  vomself  what  you  will,  ii'you 
»  will  discovir  what  youknuwof  his  designs 
»  against  the  gi»vi>rniiicnt.' 

"  This  Exnniinrint  saith,  hr  replied,  »  Tliat 

*  he  could  not  say  uny  ihint;  tliat  could  touch  a 

•  hair  ol  colum'l  8idnt'>  's  hi^.id.'  Then  sir 
Aiiihi-nse  PImips  said,  '  If  he  mifriit  advise  the 
•king,  he  would   ha\e  all  the  damned  Whig 

*  rogues  hanged ;'  and  as  for  vour  part,  said  he 
to  ihis  Evaininaut,  *■  e\ery  body  knows  tiiat 

•  you  an;  gqiUy.' 

«'  Thiii  ^Kxaininant  saith.  That  be  4oth  not 
know  any  rcdruiatom  of  corporations  of  his  own 
knowledge  ;lnit  he  knows  Home  who  went  im- 
4er  the  name  of  regulaUnrs.'' 


The  EXAMINATION  of  Mr.  WILLIAM 
UOL'SE,  one  of  the  lord  Russeirg  jury, 
taken  the  11th  of  DecembiT,  1689. 

(*  ITiis  Exanimant  aaith.  That  he  neitlicr 
knowcdi  Barton  nor  Graham,  nor  doth  b* 
know  tiiat  he  aaw  them  at  Ihe  lord  ilusseU's 
triiU. 

^*  This  E\aniinant  saith,  That  he  was  sum« 
monotl  by  one  of  tho  sheriff's  officers ;  be 
never  heard  of  the  iRnnousnesa  of  the  kx-d 
Knss4.-irs  crime  i'roin  any  one,  .Msr  was  bn 
either  |K'rsuadcd  or  cncoura^^'d  by  any  one  to 
attcnti  uu  that  jury,  and  he  never  was  but  onc« 
upon  any  jury. 

«« This  Examinant  saith.  That  the  sheriffs 
usually  do  provide  a  diimor  forthcjuiy ;  but, 
tho  dinner  being  spoiled,  he  dubbed  fe  bu 
dinner,  which  be  thmks  name  to  3f. ;  and  sinoc^ 
he  saith,  he  hath  been  upon  the  grand  }wrf^ 
but  u[)onuo  other  juiy.*' 


>i 


Tlic  EXAMINATION  of  Mr.  TfATHANIEL 
WADE,  Uken  thefith  of  December,  1089. 


**  This  Exaniinant  saith.  That  he  jmnws 
thing  of  the  three  heads ;  but  he  saith,  that 
Joaiah  Kneling  aocuacd  him  af  beinf^  in  tbe 
RyepkH;  although,  to  thebestcf  hkicnnni* 
branoa,  bo  bad  Mvnr  been  abovn  twiet  in  bin 
com  pan  V. 

*«  Tin's  Examinnnt  saith.  That  bn  nnvtr 
heard  Kcehng  say  ha  wan  nfiarad  nay 
for  <iiscovcring  tlm  ptat;  hfit  ba  bnaffd 
speak  rery  extravagantly  at  tbn 
tavern  in  LoaibanUalraet ;  and  be  aaid,  *  he 
•  would  do  some  brisk  thing ;'  abiiaiMiua  ani«l 
Mr.  Nfkharp,  who  was  than  alan  ■  me  com- 
pant«  *  I  pntbee,  be  not  nml.' 

'«  This  kxaminant  aailh,  That  piaiiariy  af. 
ter  he  beard  his  name  was  put  into  a  pnMAanm^ 
tiou ;  but  there  he  was  called  by  ibn  aaaae.of 
Ward ;  hut  in  the  next  gazette  nia  right 
put  in." 


^««. 


Tlic  EXAMINATION   of  Mr.  WIIXIAX 
RICHARDSON,  taken  the  6th  of  De. 

ccmUr,  l(itt9. 


*' Thih  Examinant  aaith.  That  air . 

Armstrong  was  e<3inmitted  la  bis  waatody  by 
aecrctar)*  OodoSphiu's  warrant,  which  bepo- 
duoed,  as  also  tuo  rate  of  court  fiir  bia  aHisa* 
tion. 

'"  This  Examinani  aaMi,  Tbal  air  Tlwun 
Annstrong  had  oae  iron  en ;  and  tbe  Maaaa  ef 
it  \tas,  hccaii««  liu  was  oaUawed  lor  Wgb 
trceaon;  he  saith,  he  thinka  tbal4he  4avi  M- 
feriea,  hir  Francis  Wythens,  and  air 
W  right,  worn  three  of  bis  judges. 

-This  Examinaat  saMi,  That 
Russell  was  brought  into  the  scawma,  and 
there  comiuiHed  to  him  aa  the  sheriff  te  afienr  I 
but  Mr.  Coniish  was  oommitled  la  Hflwgale 
bv  sir  Francis  Wythens. 
* «'  This  Ibxammaot  sailb,  He^idnotabackk 
tb«n,  awxrtf-fut 
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aor  shewed  any  to  bim ;  nor  bad  C4>raish  any, 
Keing  m  a  sa&r  place  than  air  Tlioiiiaa  Ann- 
atroBff. 

^'  And  this  Examinant  furtber  saith,  That 
he  had  do  mooey  of  the  lord  Buaaell ;  and  that 
wbal  money  waa  giTen,  liis  wife  bad  it." 


The   INFOIOUTION   of  JOSEPH  DU- 

CAS8E. 

'<  When  colonel  Sidney  waa  aireited,  I  had 
not  been  Vtog  in  England  ;  I  did  not  know  the 
lawa,  cnttoma,  and  language  of  the  countrj, 
and  had  bat  few  acqnaintaoce  to  inform  me, 
and  they  involved  roe  in  the  same  proeecution; 
80,  having  then  little  or  no  assistance,  I  waa  not 
allowed  lo  jndge ;  but,  since,  1  have  made  it 
my  bumess,  not  only  to  inquire,  but  also  to 
serve  bim  in  as  much  as  1  was  able,  having 
nfterwaids  obtained  the  liberty  to  visit  bim: 
by  the  informations  he  gave  me,  and  by  the 
discovery  I  made  abroMl,  according  to  my 
knowledge,  ex|>ericnce,  and  judgment,  it  was 
the  greateh-t  injustice  that  ever  was  done,  and 
greater  in  that  it  was  done  upon  pretcnoe  of 
justice,  which  I  shall  shew  as  tar  as  I  am  able. 

<'  Colonel  Sidney  ^vas  arrested,  the  S6tli  of 
June,  1683,  about  one  of  the  clock,  at  his  din- 
ner ;  immediately  after  sir  Philip  Lloyd  came 
with  an  order  to  seieehii  papers;  and  after 
dinner  went  and  searcheo  the  honse,  but 
thought  not  fit  to  take  any,  but  some  tb«t  lay 
loose  upon  his  table,  and  in  an  old  open  trunk 
that  stood  by,  and  pot  all  those  wm  into  the 
•aid  trunk  and  a  pilwwbeer,  and  destned  colonel 
iudney  to  put  his  seal  upon  them ;  which  he 
Kfuaed,  and  afterwards  told  me  the  reason, 
f  lliat  he  well  remembered  what  passed  at 
*  colonel  Manseirs  lodgings.'  And  then  air 
Philip  Uoyd  put  his  -own  seal  upon  them,  and 
promised  colonel  Sidney  they  shnnld  not  be 
opened,  bnt  in  his  presence;  which  promise 
was  not  kept;  fot  he  told  me  oftentimes,  and  at 
the  day  of  his  death,  that  lie  never  saw  either 
tmnk  or  pillowbeer  again,  though  he  did  by 
uy  hand  petition  the  uog  to  have  them  re- 
tnvnad  him,  beeanse  there  were  some  amongst 
them  that  might  conduce  to  his  justification. 

*<  From  his  honse,  he  was  broujgfht  before 
the  king's  council ;  and,  noon  esBmmatnn,  he 
thought  be  g^ve  them  such  answem  as  might 
have  discharged  him ;  but  he  was  sent  to  the 
Tower  by  a  warrant  from  sir  Leoline  Jenkins, 
for  hig4i  treason ;  at  which  time  nothing  of  that 
wUch  was  pretended  at  hia  trial  eoold  be  im- 
pvted  to  him  ;  the  lord  Howaid  was  not  seised 
tail  f««ieral  days  alVer,  and  his  papers  oonld  not 
hbnnuniaed  at  that  instant ;  Uie  same  day  his 
monies  and  bills  of  exchange  were  seised  in 
Thomas  Sliepherd's  hands ;  some  weeks  after. 
Us  giaods  both  in  town  and  country  were 
•eisMJ  la  his  veiw  wmring  ohmths,  that  Ilia 
«ef«nnlB  had  not  ne  liberty  to  carry  him  Knen 
to  chahgia  (about  Jfiwr  months  beiore  the  bill 
was  fband  against  bim) ;  and  I  knowing  that 
the  roanpiis  oif  HalifcK  was  his  hinsmaa^  I  ap- 
iMagiMdrti  Imd.  «■«  b]r4ii«Ma» Obtain- 


ed relief  from  some  of  those  grievances;  and, 
by  his  lordship's  means,  I  had  the  liberty  to 
visit  colonel  jliidney  during  his  imprisonmettt. 

*'  The  6th  of  November  tbllowmg,  an  oider 
waa  sent  to  the  lieutenant  of  the  Tower,  to 
faring  colonel  Sidney  the  next  morning  befora 
the  king's  bench;  and  he  was  accordingly 
bnroght  into  the  palace  yard  of  Westminster, 
between  ten  and  eleven  or  the  ck)ck,  before  thn 
grand  jury  was  assembled;  and  consequently 
they  oonld  know  whether  the  bill  wouki  bn 
fonnd  against  him,  unless  they  had  intelligenco 
whh  the  grand  jury. 

«'  The  bUl  waa  found,  and  he  immediately 
hurried  to  the  bar  to  be  arraigned.  The  bill 
was  read  to  him,  perplexed,  confused,  and 
long,  containing  a  heap  of  crimes  distinct  in 
nature,  distinguished  from  each  other  by  laW 
(as  he  afterwards  told  me) :  one  particular  I 
well  remember,  that  he  said,  *  That  the  iq- 

*  dictment  says,  he  did  conspire  (with  many 
^  others  to  the  jury  then  unknown^  on  the  SOta 
'  of  June,  and  many  days  both  before  and  after, 
*•  in  the  parish  of  St.  Giles's ;'  whereas  he  wan 
thea,  and  had  been  some  days  before  a  chioe 
prisoner ;  which  was  impossible  he  should  be 
at  the  same  time  at  St.  Gilea's  and  in  the 
Tower ;  and  it  was  moially  impossible  for  tlie 
grand  jury  to  know  he  did  conspire,  unless 
they  did  know  with  whom . 

**  He  oonplained  much  of  the  iniustice  dons 
him,  when,  upon  some  contest  at  his  arraign- 
ment about  some  points  of  law,  he  desired 
counsel  to  frame  objections,  which  was  re^ 
fused, ;  he  afterwards  presented  a  special  plea 
Madr  engrossed,  which  was  refused,  unless  it 
mignt  be  peremptory ;  dedaring,  <  if  it  was 
<  over*mled,  he  should  be  no  forHier  heard  f 

*  and  the  chief  justice  threatened,  *that  jndg- 

*  mentjof  treason  should  be  immediately  en- 
*tered,  if  he  did  not  come  to  the  general 

*  issue ;'  and  so  was  forced  to  plead  Not  Guilty. 

**  Colonel  Sidney  diil  also  much  complain, 
that  the  copy  of  the  indictment  was  refused 
him,  which  might  have  been  of  great  use  to 
him,  to  make  his  defenee  and  exceptions,  j^ 
being  so  long  and  intricate  that  the  ablest  law- 
yers conld  give  bim  but  a  very  imperfect  ac- 
count of  it  upon  hearing:  thereupon,  he  pro- 
duced an  authentic  copy  of  the  stotute,  where- 
in it  is  plainly  enacted,  *  That  all  men,  in  all 

*  cases,  whether  tliey  be  such  as  fall  out  against 

*  the  king  or  an}*^  others,  shaH  have  copies  of 

*  such  records  as  are  against  them.' 

**  He  complained  very  much  of  the  irregn- 
tarity  of  choosing  the  jury  by  whom  he  was  to 
be  tried ;  when  a  copy  of^the  panel  was  sent  to 
him,  afW  he  had  read  it,  he  told  me,  *  he  knew 

*  bnt  the  names  of  three  gentlemen,  whidi 

*  he  resolved  to  have  acce|^,  but  they  did 

*  not  appear  at  his  trial ;'  the  others  he  except- 
ed against,  as  not  being  ftveholders,  arid  such 
as  were  then  servants  in  the  king's  pay,  as 
unfit  peroons  to  try  him,  being  prosecuted  at 
tlie  king's  suit ;  and  the  rest  were  mean, 
sordid,  sind  mechanic  people,  and  not  fit  per- 
sona to  judge  h  such  a  ease.    Yoo  may  aee  it 


H.        1 

■t  thaw  paper*  jiriHlucfd  ri;(aintt  liim.  niiifbl 

II  bp  rc»iliii  til-  I'.purl,  iliul  iS<'»  ini^Hll  Jtid|^ 
licltiertliev  x^cr.' t;<io.l  ur  twul/truv  or  ttiM  ; 
■bicli  vn»  rrfu«d. 

"  AftiT  lluH  trisl,  oriDnri  Siiliirv,  mnriJM 
Ig  tbdrineyular  pmtcMiJin(pi,  iv^kd  hJiiMitf 
I  ttie  king \>y  his  pelhuNi.  wbicli  I  iummmIuI 
itsdf^  repiescadu|r  ta  ItU  niit|a>iy  Imt  oiiKy 
B  thouKbt  tvu  Atae  biio ;  but  cwuM  afauta 
>  relief,  bt^ji;-  n-Jcrrcd  10  lite  suae  jiiil|[*t  «f 
bnin  b>^  puiuiiluimt. 

*■  ortlinv  tiv  'litl  conifiUia,  will  auuiy  Wka 
■nicukn  (hat  wouU  be  too  Ivdiuin  to  r^iuc^ 
mI  I  sliDulil  iatx  to  du  Iiiin  wnn^  i»  D(i 
ttin^  ihtMJ  lurtli  U  llirj  uUffU  Lo  be  i  I|H»^ 

fe  luiiA  rdWc  10  bin  Aintiig^,  tthii-k  b«  <Ui> 
!r<xl  tue  iK-ton-  liii  ilcniii.  iu»l  thiv  ttW  ine, 
Uu  was  peiijuuled  tbU  his  ilotli  itntM  In 
Bailed  iu  ijiHsttoa  ',  and  i»  kl)  nwi  iIkm 
papers,  ak  a  totttmon;  w  lliv  world  of  cbe 
irngulai'  proceedings   his  prosoculura   uMde 


"  This  Eiaiiiinuit  Nilh,  Tbu  ht  <r«>  mli- 
tor  W  col.111.1  Sidwy ;  and  tlwi,  pnauitf; 
ber  his  thu,l,  the  lord  chicT  jiutio*  mil  Inm 
JBoaer  to  the  Kiag's  B«neli.  for  Ajriiif. 
Jwllhejurj  uere*li»erhM<kdjw;  ; —d 
iiat  they  haJ  DOt««iibice  swifiQim  is  HH 
Rich  a  verdict,  or  ifasl  tfa«j  lintod  a  *^4i| 

■■.\n,lilii-i  lAiiminam  sjjtii,  Thai  c«loii(| 
iliii.'\  (.'\i;<.'|ilLil  against  srieml  ul'  tliR  jurv; 
^iiist  Miiiit.  iLs  nm  heiDa  IVoHHilticrs ;  and 
^uiri'i  ii<lirr!<,  Bs  beinf;  in  ibe  king's  sertice^ 
I'l  i'ik-imiil;  ua^es  from  his  iiiajestj. 

'■  Tlii-s  KkoiiiiLiant  uailh.  That  he  was  at 
loiiirl  Sidiitj's  iria],  to  write  sbott-hand.  and 
'  «pii  rp|Pi'i.Kil  l)j  ibe  Court  for  tpeahiog  to 
I'  [irii^mtr :  .^Ir.  Sidney  put  in  bis  plc%  into 
jiiri,  lull  (]iil  111)1  ionH  upon  it  j  the  luul 
auglit  ol'   \i\i\t:\i   he  slicned  to   ihb  eoai- 


ic  KXAMINATIOH  of  Sir.  8EIUEAST 
It()-rHEK\)I,  lakea  the    11th  of  De- 

rember,  1680. 

"TIjis  Evaiiiioaot  sailh,  Thv  he  iri^ 
li«rs  was  otruunsel  for  colonel  Sdney  ;  aoJ 
it,  liy  tliL'  pi'rsiiasioD  of  Mr.  Bamd«Id,  he 
EW  allien  lor  liitn,  which  colonel  ^ney  at 
ji  irial  ihrciv  mto  Court,  and  prayed  it  Dligbt 

"  TliiB  Gxaniiiianl  sailh,  Thai  il  was  t«  de- 
c  the  ilistJU(jiiii;hiog  of  the  ireuKOns  bud  in 
f:  iuilicimeut.  and  quoted  tliu  lliree  acts  of 
dasaa.  jtnt  ihe  Court  told  him,  ■  tliM.  if 
tie  riea  ti:iil  any  ahp  in  il,  bt  innil  havi) 
uili,nae!it  ol'ilcatli  iiaaitDDbini  iiuiu«dialdy.' 
trr  iliJK,  be  pltadedNot  Guiltj-. 
"  I'his  HiiaiTHBMit  attb,  Ue  ffiytd  ft  wnr 
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oftbe  indiclaiMit^ffliich  he  chtllei^rf  »»  hii    fie  m^Ll  ny  to  Mr. 
due  ^ut  the  Court  refiMd  it  bini.  '  foeh  k  power  t 

"  This  BMinmaiitMitb,  That,  ifter  he  was    '  sutde^him  to  tt 
found  Guilty,  he  told  bim,  ■  That  they  proTed 
'  the   paper   which  they  occt&ed  him  of,  tor 

■  beingbis band-writing,  byabaDker,  who  bad 

<  only  once  bii  liand  to  a  bill ;'  and  to  that  he 
mioted  the  lady  Carr's  case,  in  the  King's 
Bench,  in  Trinity  Tonn,  1669,  wherein  it  was 
«<^ud£«d,  'That,  in  a  crimiual  caae,  it  i«  not 
'  lufficient  (3t  a  nitnesi  to  iwear  be  belicvef  it 

<  to  be  the  hand  of  the  party  ;  but  that  he  saw 
'the  party  write  it :'  Ihewords  in  the  case  are, 

*  That  it  must  be  proved  that  she  actually 

*  writ   it  \  and  not  that  it  was  her  band,  ut 

"  This  Emninantnith,  That  coUluel  8Sdiiey 
uked  him,  with  thereat  ot'tltecounael,  'Whe- 

*  tber  all  the  book  nhould  be  read  at  his  trial  f ' 
The  counsel  said,  ■  It  should.'  The  boottwos 
by  way  of  questions,  anil  merely  about  a  dis- 
eourte  of  government  in  ffeneral,  ai  far  ai  he 
could  find,  after  several  hoiuv  reading  iu  it ; 
for  be  believes  it  consisted  of  about  aeveD  or 
BOO  sheets. 

■'  This  Examinont  saith.  He  knows  nnthing 
•f  tbelnrd  Russell  or  others;  but  he  sailb,  Hr. 
Henry  Guy  came  to  his  chambos,  and  asked 
htm,  '  Woether  lie  was  for  the  dispetising 
'power?'  He  told  bim,  '  No,   be  was      -"     - 

■  It ;  tor  it  was  both  against  law   at 
>  science.'     He  sailb,  he  was  afterwards  made 
a  jud^,  Ihoueb  he  thought  it  was  enough  to 
hpre  hindereu  any  man   from  being  a  judge, 
•ofVcely  to  declare  his  opinion  as  he  had  done." 


"  This  Examioant  saith.  That  be  knows 
thing  of  his  own  knuwleilge  concerning  the 
e  hotda 


Josiah   Keeling ;   ^im!  i{j»| 
any  money  ;  bul,  tjy  tli 
ing's  mother,   ht  pnicii 
Mr.  Wolfe,  a  mcrehant 

This  Ezamiuan .  .  .. 
his  bond  for  it,  and  paid  ii 
~'hich  was  after  iie  v      ' 

The  EXAMINATION  a\ 

TON,   one  of  the 

taken  die  1  itb  Decc| 

"litis  Exnminii 

trade ;  and  that  he  kDO»s| 

hara,  nor  had  he  disc 

either  ol'tbem ; 


leftai 


his  li 


d  in  the  order ;  butmyi . 
.  be  was  always  against  the  diapensmg  power. 
"  This  Examinant  saith,  lliat  Aaron  Smith 
had  been  bis  climt,  and  there  had  been  a 
fViend^p  between  them  ;  and  therefiHv,  he 
thought  he  might  have  prevailed  with  him  to 
have  declared  what  he  knew ;  which  he 
ihonsiit  would  have  been  a  aerviee  to  the 
pidilie,and  withal  aaerTice  to  himself. 

"  This  EzamiDant  saith,  He  cannot  be  posi- 
tivewhether  Mr.  RacR'  North  nfe  him  an 
order  to  go  tif  Aaron  Smith,  or  whether  he  told 
Um,  ■  ha  dionld  find  an  order  with  the  lieu- 
*  tenant  of  the  'Tower ;'  hnl  this  examinant 
•allh,  be'did  go  to  Aaron  Smith,  and  use  the 
argnatuts'a  friand  might  do  in  those  circum- 
stances ;  Mid  toki  him,  '  he  was  under  an 
'  lAIi^aliol]  to  confess  what  he  knew ;'  and 
likewise  told  him,  ■  became  not  to  trepan  hira, 
'nor  wouldhediscoTer  more  of  what  be  would 
'  tdt  hiiD  than  he  would  give  him  leave :'  hot 
lie  flHin4  bii^  very  twdute,  and  m  he  fairly 
to(A  liu1eav«  of  bim,  and  never  came  near 


imra'tnt  saitb,  lliat  be  btliev«s 


"  ThiaExaniiiiant  sa 
tbiogofthe  hdnonsnes' 
crime  before  the  Iria),  m. 
any  one  to  attend  the  tr 
of  juries  both  hel'oi*c  nn 
he  saith,  he  wag.  not  tie^ 
dined  any  where  till  he  c^ 

The  examination! 
SHURT,  Dni^'isl 
Uussell'sjuiy,  i^enl 
her,  16B9. 

"This  Eiaminant 
Burton  and  Graham  l< 
no  discourse  with  ilicrii 

"  This  Enmiuaju  s 
moncd  to  the  lord  Uus 
left  at  bis  bouse  by  il 
saith,  he  was  out  enct 
attend  there,  nor  did  anifl 
the  beinousoess  of  tlic  l(:| 

"  Hiis  Examintmi  e 
treated  aftertbe  trial,  nr 
he  believes  he  siippcil  at  I 
had  no  money  givci  ' 
the  trial." 


The  EXAMINATION  I 

BUTLER,  HamHurl 

the  Ion)  Huwcii's 

Deconber,  1669. ' 

<<  This  Examinant  si 

Burttm  and  Graham,  bull 

with  them ;   ai>d  saith,  il 

iDonsfin  bim  to  attend  iP 

how. 
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<'  This  Exaininant  toitb,  Tkat  be  kail  no 
intiinaliou  at  tke  heiii«MBe«  of  tiic  kml 
KuMcU's  crime,  nor  wan  cnoouragwi  to  attcBcl 
UmU  trial. 

''  And  iiD-tber  tbw  Examnnnl  tailb,  That, 
to  tin:  best  of  liLs  return ibru hoc,  ull  tbe  jur}' 
were  at  the  sheriir*s  treat ;  he  U  sure  it  eukt 
bim  nothing  ;  hesaith,  it  iscnstuninryfbrthc 
fihi  riffs  f(i  treat  the  jnrifs  at  qnartrr  M*^nns  ; 
aiHlas  lur  Uousc,  he  ik>th  iiolkuow,  irbctln^r 
he  was  thfre  or  nuL*' 


The  EXAMINATION  of  Mr.  JAMES  PICK- 
KHINO,  men-hant,  oiio  of  the  lord 
]bwaeU*ajury»  taken  tha  11th  Deconbcr, 

1G80. 

«^  This  1£xaminant  nith,  That  he  Vf9a  at 
Mr.  (iruhain*s  chamber  about  livv  years  since; 
but  knew  nodiin^  of  ilie  Jonl  UuiaeU*!  criuo 
before  he  uas  of  the  jur\  ;  ami  ho  eiuleawured 
to  ^vt  otf  it,  and  vias  not pcnuaded  to  be  of  it. 

*'  This  Kxauiinatit  saith.  That  thu  Jur^  Imd 
the  usual  trt'at  provided  by  the  sberrffii ;  but 
knows  not  whether  Mr.  Kouae  was  at  it. 

*'  I'his  Examinant  soith,  Fie  spent  Bome 
money  after  supper ;  but  he  hath  never  been 
of  a  3«ry  of  life  and  death  but  that  time.*' 


Tbe  £XAM1N.\TION  of  Mr.  TII03IA8 
JEVK,  haberdasher,  one  of  tbe  lord 
UusKll'a  jniy,  taken  the  11th  December, 
1089. 

•*  TliiN  Escaminant  aaitb.  That  he  saw  Bin*- 
Ion  or  (iraham  about  sevcii\'cars  a^,  at  Mr. 
aecondary  Normansell^a  olEfce,  but  be  never 
•poke  with  either  of  them  :  he  saith,  lie  was 
flummoned  on  the  lord  RuMelPs  trial  ■•  was 
imal ;  bnl  nobody  did  insinuate  to  him  the 
beinouHness  of  his  lordship's  crime. 

"  This  Examinant  saith.  He  was  not  treat;  d 
after  tlie  verdict  ;  nor  doth  he  know  that  they 
had  either  any  dinnt-r  or  supiMT. 

*'  This  Examinant  fMiitli,  That  he  knows  not 
whether  some  of  them  went  to  tlie  tavern  and 
ipent  their  own  money,  without  any  other 
body's  paying^for  them  ;  nor  docs  he  remem- 
ber that  Mr.  Rouse  was  with  theni. 

*'  This  Exaininant  saith.  That  he  never  was 
upon  a  jury  of  Itle  and  dtuitli  til]  tlien  ;  but  he 
bath  bc«n  often  on  UiegiaDdJury." 


fhe  EXAMINATION  of  5Tr.  H.  NODEN, 
one  of  the  lord  HufiscipH  jury,  taken  the 
11th  of  December,  ICJSO. 

"Hits  Examinant  saiib,  Tliat  he  hath 
dealt  in.  tobacco,  but  now  deals  to  fch  i\s  a 
merchant,  and  hath  never  been  in  (company 
cither  with  Burton  or  Graham  ;  hut  he  was 
— mmoned  to  be  on  tlie  lord  RusNelPs  jury, 
bm  never  heard  of  his  crime  before  ;  nor  was 
bft  encouraired  bv  any  \a  attend  the  jury. 

.**  This  hxaminaut  saith,  That  Uc  was  not 
treated  after  the  verdld   but  went 
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hAme;  apd  WAS  nerdrCB  jury  of  liieftiil  death 
eitiier  before  or 


Tbe  EXAMINATION  of  BIr.  ROBERT 
BROUOH,  LincB-draper,  and  one  of 
the  k>nl  Ruflse11*s  jury,  taken  tbe  11th 
December,  1689. 

«'  This  EnmiMBt  aaith.  Thai  he  knows 
Burton,  but  never  cared  for  his  company,  be- 
oanac  he  wata  proud  mas;  bosMtb»— body 
diaeoumad  him  about  tbe  lofd  RaoMl^a  mime 
bdbfo  the  trial ;.  aad  he  cannot  s«y  be  was 
ticolcd  after  the  trial  i^itb  either  a  nfipOT  or 
wine  ^  MM*  vas  bo  at  any  tmt  omoaf  tboai-' 
■eires  at  any  time  after. 

"  Tbia  KiominMt  aaiib.  Thai  he  faith  been 
often  auoBMMd  on  Jnrica ;  bot  NorvaoMik 
the  aoeondary  was  bis  Innd,  and  bmA  to  get 
bknoff. 

a  This  Fiamiatnf  loith.  Ho  atood  aoi  fbt 
firomtboLoid  Boaaett,  and  bis  lofdabip  bid 
swear  bin.  lie  aaitb,  that  tho- jney 
about  a  quarter  or  half  aa  hour  la  «lehatii  _ 
fore  the  verdict ;  and  that  Tliomaa  Oasbv^ 
ef  the  jury,  writ  tbe  trial  ia  ahartrhaaj^  and 
road  it  to  the  jury. 

"  This  Kxanananr  saith,  t^  ho  hath 
aweeoD  Webb's  and  tJt.  Jobn'aJr-^-^"' 


The  EXAMINATION  of  3Ir.  WitLIAU 
FASHION,  Scriveuer,  oae  of  the  told 
Russeirsjur}',  taken  the  IXtb  De«Hiiber« 
1639. 

**Tius  Examinant  saitli.  That  bo  neitlier 
knows  liurton  nor  Graham,  hul  was samuooed 
to  the  sessions  by  on  ofQoer  Inrtajg;  aM^et ; 
and  that  he  knew  nolbinsr  cf  the  lora  Baasdl'a 
iri:;!  till  I>e  was  sworn  ;  nor  11  as  beobClmtagod 
by  any  oac  to  attend  it. 

««  Alia  Examinant  saith.  Ho  behofeo  dM 
victuals  were  appointed  by  the  ahoiftfe  iha 
jury  ;  and  he  supposes  most  of  liiitiaBiimhia. 
wore  there :  bnt  it  waa  nimoat  cold  ;  Mo  paid 
noibiiig^,  nor  knows  be  thai  anT  body  doa  cU. 

'*  ThiH  Exaannant  aaith,  llotfainte  iha  af^ 
firers  carried  tbcm  tliitber;  but  Im  waa  iho 
last  man  vi  ho  went  ovti  He  saith,.  the  jm 
werQ  aboat  an  hour  before  they  bHmght  f^MV 
vertliol.*' 


Tlie  E\.4MINATI0N  of  Mr..  TBlbWB 
O^IEBY,  one  of  the  W^  Riiasdril  j^pgri 
taken  th<?  13th  oC December,; )6a^  ^  ^^t 

«<Thi9   Examinont  saith,   ThaMM' 
trading*  merchant  iu  Barbery  ami 
time  of  the  lord  RusseH's  trial ;  aad 
never  heanl  of  the  lord  Raaaell'a  criadr  tHl'lo 
came  to  the  trial.  '  "  ** 

«' This  Examinant  «iih,  Ht  nefthoffclMm 
Bnrton  nor  Graliam ;  nor  wai  bo  mjuwaanjd 
by  an  V  to  attend  the  jorr ,  bat  eadMlvtMMr  li 
g^o*.  ^ 

''  This  Exaininant  saith,  He  knows  not  Aa 
ot'tbe  jusy  ^  nor  whothor  Matt  wit  at 
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tlielrvat,  nliich  (as  ms  then  Mill)  wu  tMnaltv 
pruviileil  bv  the  tbvitt. 

"  Thb  Cxuniiiant  saitb.  He  looked  iheo 
biiiist'lflitbeH'urtlilliewMXthouaanilpnaiii 
anj  mdcd  till  williin  tliese  tlirtMr  ynn." 


'IV  EXAMINATION  of  Mm.  JANR  MA- 
THEWS, taken  Ifat  13ih  Oei-ember. 
16B9. 
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Tt"  EXAMINATION  of  Dame  KATHE- 
lUNi.  AKKISTRONU,  Ul:«i>  ik«  ISib 

DeMriiber,  l(i80. 

"  Tliii  BxaminBnl  nith,  That  she  went  to 
tliecuraitorof  Loodon,  to  dtmanii  a  i-rit  of 
errur  tor  sir  Tboniaii  Annslroiig  ntlcp  his  trial; 
and  toll!  httu,  she  niut  ready  to  pay  liini  jJl  dm 
tees  i  but  be  nluM.'<l,  and  told  her,  '  she  mtut 

>  go  tu  the  attorney  (,'^eral.' 
"TIiw  EiaminiHt  gaith,  Rbe  iJoih  not  re- 

member  tltat  iho  wi  til  herself  to  tbe  Dtlomey  • 
but  her  daughtpr  waited  on  him,  and  die  t^ 
ber,  he  Kftued  il  lilimriiw. 

"  This  Exaiirinaiit  niib.  That  ibca  riift 
demaudcri  It  puHiely  iti  the  court  nf  ohnnceir, 
of  tbe  lord  keeper  Noith  ;  but  Im-  tolij  her  'it 
'was  tiot  for  ^im  tn  give  it,  but  the  kiiur  :• 
Whereojwn  ihe dc-situ)  (na  bnUtip  10  (akeno- 
oee,  '  That  tbe  ileinandcd  it ;  and  toW  him, 
i  that  be  did  uot  J;now  how  soon  il  miirhl  ho 

>  awrtber  lN(d7>a  case.'  ^ 


"  TtisBxaniiDaDl  »aitb,  Tliat  nhe  can  tiy 
notlwiir  but  n  hat  is  rtJatiDg  to  her  father ;  aoil 
M  lo  him,  she  jtalth.  That  he  wax  seized  and 
bwiffbL  from  on  buerd  the  yacht  by  ihe  kint 
Ovddliihiii's  nuruut,  and  sent  to  Newsate 

thoi""^    •!,-.  1,: ._.:.■_      .1     .1*.     • 


and  thnikgh  Ihe  kiiijf  v.aa  )ietitior.ed  tliat  lie 
miclit  have  couaiel,  yet  none  cauM  beadnijltctt 
to  bim.  Dor  any  Irieuils  to  apeak  with  bim  but 
in  tfaemvsetice  of  a  keeper. 

"Thia  ExamiiiBui  ^jib,  That  MrWilliatn 
H'illiamii  was  bis  counsel ;  and  hci  father  ivas 
ill  the  lime  kept  cluse  priGOOer,  and  had  one 
chain  on  about  a  fortnight;  she  saiib,  iUr. 
UiehardstMi  bent  liei-  lisiM-,  whilst  she  nai  on 
bar  knees,  asking  licr  father'!!  Messing. 

"  Thii  Examinant  uith,  Sbe  woa  at  tbe  bar 
when  her  father  was  al  the  kingr's  bench  l«r; 
be  dcinaniled  liia  trial,  and  abo  tbe  benefit  oL 
tbe  statute  of  outlawnes,  as  likewise  coiidwI 
in  matters  of  law  ;  but  the  court  refuscil  bim 
bolli  trial  and  counsel,  after  tbe  statute  naa 
reail:  Sr  Itobert  Sawyer  said,  'lie  hoped 
'  now  ih«  sir  TbomM  would  say,  ho  tcudercd 
•bimsell?'  To  whidi  her  father  repKeJ,  'Thai 
'  he  hail  been  kept  a  olusr  prisoner,  anil  there- 
*  tote  could  not  do  it  j  but  now  be  did  ivnder 

"  Tlii4  Examinaot  siltb.  That  JeiTerie* 
•aid,  '  He  should  bate  done  it  before.'  Her 
Alher  milled,  '  He  did  itlhen,  and  that  that 
'  was  within  the  time  nf  the  act'  Jefferiea  told 
bim,  '  They  had  nothing  but  tbe  outlawry  tu 
'  go  upon  ;  and  that  be  wa«  not  within  the  be- 
'  nefit  of  the  BcL' 

"  This  £xarain«nt  sailh,  TfuU  ber  father  dn- 
manded  tbe  benefit  ol'  the  law ;  the  bird  chief 
juatice  told  him  •  be  ahnuM  bare  that  to  tbe 
'  fiill;' and  immediately  ordered  bisFxeentWD  I 
anil  the  pigbt  after  tua  lentews,  be  Uy  chained. 
tAe  aaith,  That  Withius,  HoUsway,  and  Wtl- 
eol,  were  his  three  other  iudsa. 

"  This  Eiiaininant  s^b.  That  she  queatkias 
not  but  to  prore  ibe  lord  Howard  peijiued  ; 
for  her  fttber  said,  in  tbe  ipeech  he  leftbchind, 
'that  if  be  had  been  tnetl,  he  could  pmethoM 
'  baacreflectunathelonl  Howard  made  afhlrn, 
'  to  be  nlllioi  and  notorious  falaahnrulT,  and  that 
*  vy  tm  Kenllemcn,  and  all  the  icn-anta  ol'  tbe 
'  aouse  i  for  he  vaa  at  dinner  that  day  at  Spar- 
>  mw'a  with  the  loid  Howard  and  otbcn,  who 
'  twore  be  was  not  there.' 

"Tbi*  Examinant  sailh.  That  when  her 
nlber  IB  court  snid,  ■  Uy  bhwd  be  uiiou  you :' 
(tMaaioic  tbe  loni  clHef  juvlice)  JeCuicv  aaid, 
'  Letit,KtU;  forhe wtoi danuiur prooL' 


The  EXAMINATION  of  Mrs.  KATHERINB 
cember,  JCSS. 
"ThisExarainant  inith,  That  stie  wag  not 
nt  the  bar,  when  sir  Thomai  Armstrooir  wif 
(Tied,  only  her  lialcr  Mathews  was  there ;  boT 
she  knows  that  captain  Rieharrison  used  Im- 
father  »ery  ill,  and  made  him  lie  with  a  chaift 
(m  one  leg. 

This  ExamhoDt  ssith,  That  Riclianl«« 
■tt  not  suffer  lier  to  see  herfatberaJem;  but 
'ny  rude  to  her,  and  sUuck  ber  in  such  V 
manner,  ibst  she  had  w  sore  a  breast  with  tb* 
blow,  that  she  could  not  put  on  boddkeintbro* 
iinartm  of  .  year }  il  wan  when  be  carrM 
lier  lather  to  the  counctl,  and  she  being  in  th« 
ixitwanl  roofi)  lo  Ibe  counctl,  went  ealv  to  adt 
ber  fulher'a  blessing.  ' 

"TbisExaminantwtb,  That  she  waited  M 
her  mother  to  the  curstor  of  London,  tn  de- 
mand a  writ  of  error  j  but  though  they  w«n 
ready,  and  prafiered  to  pay  alfthat  eo«ld  bC 
demanded,  yet  it  was  refnserf.  Bhe  went  ah» 
on  Ibe  aaiM  erranil  to  the  lord  keeper  Nnrt^ 
Mr.  Attorney  General,  and  the  lord  chief  jqp 
tiseJefferiea;  batcnuld  get  Dime. 

The  EXAUINATION  of  Or.  OWBlt 
WYNNE,  lakoi  tbe  13th  Deocnbw. 
1680. 

''This  ETuminant  sailh.  That  he  knavV 
nothing  concerning  the  WTcral  beads  in  thft 
fder ;  hul^ti':  haihheanl  that  instiuciioiuwero 
Riren  by  Kr.  IJitTit  and  others,  as  to  tbe  itgU- 
latin^uf'corporntions;  andthst  John WilKaaUk 
I^iwia  Owen,  luid  William  Wynne,  were  m- 
I'l^cd,  aa  he  liath  hianl,  ohoiit  n^ilationa  in 
iV;il«s  ;    th«  last  was  ouc  that  acted  under 

■>  This  Enminant  saith,  That  a  Comnitte* 
tnetatthelordSandtrlaod'soSice'abootili  tnk 
he  wa*  nnder  the  lonl  Hiddletna. 

3S 
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'*  This  ll\.mui:iuit  <aitli,  hi- kiious  nul  uLn 
wvrv  llu'  I'lililii*  aSMTtoiA  of  liif  ilispcnsiuu 
powii-,  Init  as  tii>  reail  in  print;  Ik-  Iit-anl  tliut 
llu-  juili:'.'*  iur\  Amwx  it,  ami  nr.lv  oni*  wus 
at;.ii:ist  ii ;  lit-  saiili«  sfvonil  uan*nnts|iasseil  lliu 
Kt'iTi  1. II  ic»  uiiict'.  t'nriiirvv  charters  to  curpuru- 
iiun».'' 


The    KWMIWTION    of    :\li.     UOOKR 
NOKTIK  tukcn  the  Utii  of  Dccciiibci, 

i(jua. 

-*  This  Exajiiiunntiiaiiht'l'hut  hc|irocurci1  no 
i*n1(-r  fur  >:r  Ainlnusf  l^hilips  to  ifu  tu  Aaron 
binilh  in  the  'I'dwit;  nor  doth  h«*  U'licvt' 
thai  uvcr  ht:  hutt  aii\  «ii.«i-oiirM*s  abcut  that 
mat*  I  r. 

*'  This  E.\»niinanl  ^aiih,  Ht-  is  cruiriili  lit  hi- 
netiT  clLh\«T(*ii  him  anv  Kiii'h  onler ;  nor  ihil  h** 
tell  hiin  that  ht-  sh>uil«f  find  any  such  orii(.*r  at 
tlie  To\i-«T ;  nor,  tii  \\\v  Im-si  nf  his  rcniein- 
brancG,  diil  he  cvu'  knun  that  thi*ic  Mas  anv 
siicli  onk'r. 

**  Anil  this  Kxaininntit  saith,  Tliat  sir  Anibrri-^e 
PhUi|is  doth  niii>;htily  luisri'mrinhiT,  if  he;  suas 
he  had  anv  such  onlir  from  him :  for,  if  he  haii 

C'liretl  Iiim  such  an  order,  ho  I'onM  not  but 
L*  rcDit'iiilierefl  it,  uuil  verily  lielk-vei  he 
■hould  liavi*  remembered  it,  \\  hiili  he  duth  not ; 
mud  he  saith,  that,  to  his  kuo\%k:d^^  he  never 
metldU'd  in  Mich  matte  :*&." 

**  The  Marquis  of  lluUraxnaftlanl  privy  seal 
from  Oetfilu  i-,  1(*0?,  to  I-Vlii uary  KWU,  inHhick 
lime  sixfy-sijk  charters  were  i^runtcd,  where- 
of one  |iu.-'i-(l  w^ff'CiiiuU.  No  dlspcnsatioui 
pa»{i-il  in  tl:at  tiuii*.     In  that  tinu-  furty-one 

Sanloi-s,  nith  Non  Obstante.^  and  clauscii  i«ilh 
ihliens:ition>,    were  g^nted,    \thrr(-of   three 
posiiei!  ifhnit  uiull . 

**•  The  earl  of  Clarendon  was  loni  |iri\y  seal 
fnrni  February  16H4  to  December  16{i;i,  i:j 
which  time  ninety- four  charttTs  were^mtcd, 
M bercef  m.'> eiitei -ii  |iassed  immiuiatr.  S o  dis - 
peiL^ations  [lassiHl  in  tlint  time.  In  that  time 
ten  pardon*^,  tvlth  Non  Uh&tantes  and  clauses 
with  dispinistaiiiiis,  wfix*  pimfetl,  i« hereof  iwo 
passed  imtnediulr. 

"The  liml  'iiicat  and  others  \«tre  Coiu- 
miMsionfi.?  of  the  prity  seal  from  lleeeinher 
1636  to  .'\Iarch.  l(':HG-7,  in  wliieh  time  twenty- 
fix  eharurs  \uti.  •:r:iutcd,  \»liich  p:is«e»l  the  of- 
fice in  the  usual  itiarintT.  Di-pensntions,  with 
the  peniii  !:m-s.  in  ihut  linn*  weitrei^ht,  \i hereof 
one  viTw  hfwrtdiaii .  In  that  tiuje  seventy  par- 
dons, with  Non  ObaUinics  were  passi-d,  when*- 
4)f  one  of  ihcni-iWi/.'/tt/i'i/t . 

"The  lord  Aruuilel  of  "WarJonr  was  lord 
privy  sealfiom  March  KiUO-?  to  the  4  of  Jae. 
3,  m  which  time  filtji-six  ehurters  wrru 
granted,  w  hereof  forty  passed  i/nwcdiate.  Dis- 
pensation^ ill  that  time  were  thn'l\  -live,  whereof 
three  paf.se«l  inmtdiatc.  In  that'tiip.i-  furJv-live 
pardons,  with  Sun  DiMante*!,  passeO,  wfiercuf 
tvrsnty  fi*e  i/i./.udiati:' 
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An  ACT  ft.r  annulling  and  makintr  void  tli« 
Attainder   of  ALUEUNON    SIDNEY, 


M[ 


> 


\\hen\iN  Aj-^finon  Sidney,  esrj.  in  the  term 
of  St.  Michuel.  in  the  .s.Mli  \car  of  the  rextni  of 
our  laif*bOit  ^l-i^nIord  kint^i'harles  the  <JnJ,  iu 

*  *' Tlie  |iii-|>ui1  of  »<mie  hills/  sa\s  Mr. 
Hatwil."  ('J  1 'reel dents  of  pHnfediiifrs  in  tLc 
HousiMit't'i  inmons,  ,":;7)  **  iini<t  ueees>arily  be 
coinmunieatL-d  to  tliekini:  ex-ii  before  they  ar« 
present! *d  as  lti!!s  for  the  rt-\i!-bnl  ef  attainders 
or  oiula\*  ra-s,  a:id  for  ri.stitiiti(<n  in  blood.*' 
Ai:din:i  \uie.  hf»  ailds,  *•  'IVe  Uill  to  re\ei's« 
til''  \itni!iiU  V  el'  h«rd  Kussel!  came  to  the  llouso 
of  l^inU  in  i'a|ur,  v.  iili  the  kinsr's  name  in  tiic 
n.<.r;;ii;  and  u-f-(fUimeni*iii;rthc  bill.  It  wasrc- 
cTiver'  by  ilie  CuaiXni>nA  without  any  reccni- 
m«'n<lntiitn.  poFvcil  thvoi'.i^h  that  Housi:,  and  bad 
tl.r  K'%  :ii  :i«--i  nt  as  a  nrit:ite  bill  ;  and  tlic  same 
p:(i;.'i-Ldin;^  nah  hi^d  in  the  rase  of  the  iwiTsal 
ef  Mifcnion  S:.l!uvN  attainder.  But  iu  the 
bill  i'oi-reM(<:!:i;j;- IjumI  Ilumiltou  in  blcod,  the 
bill  ha'l  the  l.:!  ..'s  bi<fnnianualat  the  topofthe 
enf^rossiiient.  :i".d  was  presented,  so  eiij^re^scd, 
niiii  oi^ned  by  iiic  kini;,  to  the  Lr>rds.  But  tbis 
V.  as,  as  tbn  f'k  rk  of  the  Moose  of  Lords  told 
ine,  a  mi-jlake.  See  the  ??d  of  May  ITSS. 
Con:mons*  Journal.*' 

t)ii  t!ie  fi:st  reading  iu  tlic  Commons 
of  the  Mil  tiir  reversini;^  the  Attainder  of 
lord  Ku^.v'il,  thefollowins^  d:'batc  took  placo 
(S.P  5  1\/  l.tt's  Pari.  Hist.  109). 

r%ir.  K-.'i..*.  i  sec  mrny  gentlcnieoN^ ejes ar« 
up-iM  uie  :  therefore  I  stand  up  to  pve  an 
Acecnnit  (dViy  reaftons  lor  the  |iort  I  acted  in 
that  n!i*'tTt-i:iate  business,  that  may  more  im- 
iiK  '*  h'a  !y  eni'cern  n:e.  [He  was  men  dowa 
to  f  Tih  .'*,  not  v])enkinr;f  properly  against  tho 
liiil.']  I  -iui  rasiK  salisfied  with  the  deUrmi- 
nati'ui  4<f  ihis  liou-se.  I  am  sure,  my  motion  is 
(or  i-'-iiiiiri^  the  bill  a  second  time.  1  stand 
u;»  ei:*v  Iironeciau- e  in  t!ie  bill.  Every  gen- 
tlema'.i  knows,  as  well  as  mysi-lf,  tbat  aconspi- 
rae\  to  \r\y  war  n£fair.!<>t  the  kinij,  is  treason, 
by  *t!:e  Siahite,  y3  Edw.  S.  [lie  was  taken 
dow  n  a^Mii  to  toiler.]  Give  me  leave  to  vindi- 
nitf  Musclf;  what  I  shall  oflfer  nil!  be  Tcrj 
slii»ri  -,  ii.>'  reasons  I  had  to  urffe  that  point 
of  trLaiO!)  :  if  law  looks  have  led  me  in  tht 
w  11)111;-,  I  i  (II  ready  to  rcctily  my  opinion,  whe- 
ther to  cf»n*  pire  without  levying  war  be  treason . 
It  is  ti>  eonvpiiv  the king^s  death,  to  keep  him 
in  custody  tiil  Kucb  tliinipi  be  done.  It  is  to 
c*«i7ivpire.  as  in  the  case  of  Dr.  Storey,  to  invitt 
at(«r<.i<cn  prince  to  invade  the  kingdom,  thongh 
notbiiig  folioivei!  ujion  it.  It  was  treason  m 
lord  L'obhamN  case,  upon  debate  of  all  ths 
Judge**,  in  the  Report,  *  conspiracy  to  levy 
war  acfainst  \\h'  king,  was,  to  conspire  aguns4 
the  liU  of  the  king.*  To  throw  open  all  Uiclo- 
sorts  generally  all  OTertlie  kingdom,  was  tlit 
caM^  of  the  Miller  of  Oxfordsuire,  who  was 
actually  executed..  Upon  this  the  dilTewct 
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Ihc  court  of  Kings's- Bench  at  Westminster,  hy 
means  of  an  ille;^]  rbtiiraof  jiina's,  and  by  «lc- 

oftlie 


iiial  of  hi:^  lauTul  rhail<riipf<^<  tM  (liu'i-s  ut  tueni, 
for  want  of  freehold,  and  withniitsn-riiicnt  U'\fd\ 
evidence  of  an}'  treasons  eouuiulUii  hv  him; 
there  being  atUiat  time  produced  .1  pu{i(-i'  found 
in  the  closet  of  the  wu*!  Algcriiun,  Mijiposed  to 
l>e  his  hand  w  ritin^,  v.'hich  was  n<»t  proved  by 
the  testimony  «)f  any  0*10  witness,  to  he  writl^ii 
hy  liim  ;  hut  the  jury  wasdireetiil  lo  l)rlievcit 
b^  comparin^f  it  with"  other  wntip;:^^  of  the  said 
Alv^eruon ;  besides  that  pajier  so  produced, 
there  was  but  one  witnf'ss  to  pnive  any  matter 
against  the  said  At;j;(>ri um  ;    ami  by   a  ]iartial 

stan(bi  in  books.  Any  g^rneral  <k!sign  (thong^h 
not  immcdiatLdy  .i;:'«iiiist  the  kini;*s  person)  to 
Jct'ep  him  in  custody,  till  he  had  conHrmed  any 
thiufi^  that  the  |ieoplc  would  have,  is  tn.*ason  ; 
as  in  the  case  of  Uca  and  Uanisey,  in  Uush- 
worth'8  CoUcctiun — 'Vo  raise  war  against  th« 
kln^,  all  the  Jud!:^'<%derhred  it  treason.  Hav- 
ing said  this,  it  is  authoiity  enough  for  any 
lawyer  to  do  what  1  <lid.  iVhcttier  llio  Judji^s 
were  in  the  urun^,  1  shall  not  dtriiTUiine.  [He 
was  taken  down  n^in  by] 

Sir  i/c'iary  Goodrick\  It  is  stran*^  to  me  to 
hear  that  learned  gentleman  vindicate  himself, 
when  nobody  ufciiscs  him,  and  thereby  to 
arraign  thejusticcof  the  Hill  for  repc-alinc:  the 
barbarity  of  this  attainder  by  this  munler.  This 
is  not  to  he  suffereil. 

The  Speaker,  'IHic  learned  ^nth'man,  from 
his  own  vindication  in  the  |«rt  he  acted  re- 
lating to  this  noble  lord,  has  U'l  himself  into 
law-T»ook8,  aninst  the  orders  of  the  house. 

Mv,  ¥im'S,  I  ask  pardon  of  the  house. 
What  I  said  wan  not  aifainst  onier,  sine«  the 
house  ^ive  me  leave  to  viudicutti  myself.  I 
ludv  showed  you  what  1  had  read,  aud  am  far 
ii'om  urraiiipiiiig  this  noble  person  ;  I  did  not 
intend  it,  and  have  as  much  respect  for  this 
nojK:  lauiily  sm  any  iMxIy.  And  now  I  have 
«iudit*ntcd  invs'jlf  jis  to  my  proi*eedin^ in  mat- 
ter of  law ,  I  Jesircthe  Billmay  be  read  a  second 
time. 

Nr  JL'nrtf  Capcl,  For  respect  to  the  family 
and  the  lurmoiy  of  this  noble  lord,  1  am  sorry 
tiibi  t^uhnnan  did  speak  ;  and  to  vindicate 
tlie  memory  of  this  noble  loni,  rcail  the  bill 
preseutiy.  He  has  cited  book-cases  to  justify 
his  proceedinnfs,  iSce.  which  is  propt»rl^  at  a 
sooond  reading'.  I  am  surprized  at  this  gen- 
tleman's pn>ceeding,  and  am  sorry  he  has  £iro- 
ceedcd  so  tar. 

Sir  ll-'i;i.  PuUeney,  1  liave  as  much  honour 
for  this  person,  and  noblo-fiunily  as  any  boily, 
but  I  would  keep  up  order.  1  would  not  have 
the  Bill  read  a'secnnii  time  now,  but  to-morrow. 
This  learned  gentleman  did  make  a  vindicatioD 
of  himself,  f  wi  11  not  undertake  to  answer  him 
presently  ;  1  may  ba«'e  occasion  to  answer  him 
io«raorrow. 

Sir  Robert  Hoirard,  I  oAnuot  name  lord 
RuKeB  without  disonler.  I  would  neglect  all 
thingi  to  read  this  Bill  a  second  time.  Perhaps 
tke  letraed  gmtanui  maj  teU  nt  bow  lirge 


and  unjust  construction  i>f  tho  slatutf ,  dtTlaring 
what  WQA  his  tn'asoii,  was  must  unjustly  and 
wrongfully  c>onirictod  and  attainted;'  and' after- 
wanlsexceutt>d  for  hioh  treason  :  May  it  there* 


fore  uleasc  your  most  excellent  maiesties,  at  the 
humble  |)etjtion  and  request  of  the  riifht  lio- 
nourablc  IMiilip  earl  of  Lieicostcr,  brother  aud 
heir  of  the  Miid  Alr>f4'mon  iSidney,  and  of  the 
right  honourable  Henry  viscount  Sulney,  of 
^heppy,  in  the  county  of  Kent,  the  other  bro- 
ther ot' the  said  Algerian,  That  it  be  declared 
and  enacted,  and  be  it  enacted  by  llic  King's  and 
Queen's  most  excellent  miyesties,  by  and  with 
the  advice  and  consent  of  the  l4)rds  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of 
the  same,  That  the  said  conviction,  judgment, 
and  attuuiderof  the  said  Algernon  Sidney  be, 
and  are  rejienled,  reversed,  made  and  declared 
null  and  void,  to  all  intents,  constructions,  and 
purposes  whatsoever,  and  as  if  no  such  con- 
viction, judgment,  #r  attainder  had  ever  beeii 
hail  or  given  :  and  that  no  comiption  of  blood, 
or  other  penalty,  or  foifeitnii^  of  llononrs,  digriU 
tics,  gooils,  chattels,  lands,  tenements,  or  here- 
ditaments, be  hy  the  said  conviction  and  at- 
tainder incurred  ;  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding.  Ami  to  the 
end  that  right  be  done  to  the  memory  of  tl|c 

the  law  is  then  ;  it  is  a  sufficient  thing  to  name 
that  noble  lord .  I  am  not  able  to  say  any  more ; 
but  pray  rcail  the  bill. 

»ir  fho.  LiC,  This  Bill  declares,  '  that  the 
law-books  the  learned  gentleman  has  (pioted 
Were  wrong  ;'  and  if  he  doubts  it,  the  readioff 
it  a  secondlime  will  set  that  i>art  right.— The 
Bill  was  read  a  second  time. 

Mr.  Bascuit'cn.  I  have  hearkened  diligently 
to  the  Iciuned  person's  Law-eases.  By  the 
25tli  of  Kdw.  3.  we  arc  Judges  here  of  the  true 
intent  of  that  statute;  and  1  would  have  it 
read  [ w  hich  w  as  douel .  1  obsi>i'\  e,  by  that  sta- 
tule,  the  abrid<ring  lrt.'asun  certain,  which  was 
before  um'ertam,  for  favour  of -the  suhieGt.  It 
seems  to  me  strange,  ifcom)»assing  tne  death 
of  the  king  should  be  treason,  and  levying  irar, 
in  anotlier  place  of  the  statute :  if  that  be  fiilsc, 
it  must  be  taken  out  of  the  bill.  To  mc  it 
seems  to  boa  great  wresting  of  the  law.  It 
seems  to  be  a  transcendent  wresting  of  the  law. 
pray  read  the  bill  a  third  time. 

^&r  Tho.  Chrpet.  1  think  the  Bill  is  carv^ 
fully  penned,  and  J  think  the  mi»st  that  lord 
Uiissell  could  be  guilty  of,  was  but  misprisluo 
of  treason,  war  being  not  actuall}  levieil. 

Hir  Thn.Lee.  Ifthrrebenoolijectiou  againat 
the  Bill,  it  need  not  bo  committed. 

Sir  Tko,  Cinrecs,  In  one  clause  of  the  Bit 
there  may  be  two  or  three  words  left  oiK.  It 
is  said,  '  It  is  at  the  request  of  the  earl  of 
Bedford  and  lady  Russell  only.'  The  justice 
of  the  nation  is^^reaterto  you  than  on  any  |iar- 
ticular  person's  mducement.  This  Bill  is  notcjr 
frntioj  all  the  natwn  is  concerned  in  it.  W  heu 
It  is  ftr jfToXM,  it  ought  to  be  signed  by  tba 
king.— The  Bill  wai  ordered  to  be " — ' 
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nil!  Alranon  Sidncjr.  deceased,  be  it  further  |  that  the  reconU  aaJ  f  raeeeiliiigs  of  and  to  the 
eiuctea.  That  alt  recorJ-.  a*.id  tiroceedingi!  re-  I  uid  c^nvictiun,  judgineot,  and  ■ttainder,  lu  tlae 
latins;  U)  the  mid  atlain*!er.  lie  wholly  ^^n-  \  >aMl  oouit  of  RingVhencfa  nuw  refiia:iiizi^» 
orilcd,  and  taken  nff  the  ft's  vt  other^nsie  de-  -  shall,  and  U-  iVirthwidi  faronghi  iiitu  the  said 
faced  or  obliti'raicd :  to  ili>  intcrut  that  the  j  t-nurt,  ihU  prcsen;  Easier  Term,  and  tlieo  and 
same  mny  not  he  visible  in  after  agei:  And  ( thcTe  taken  off  trom  the  ftk and  caocelled. 


Remaeks  on  Colonel  Algebxox  Sidney's  Trial.     By  Sir  Jouy 
Hawlks,"^  Solicitor  General  in  the  Keign  of  W'iiiiam  the  Third 

TH  E  lonl  RuswJl  bein§^  excculed,  and  tlie 
nif  duy  what  uas  cmIIciI  bis  h|iecch  beiu^ 


•anif  _    ^ ^ 

puUibhi-A,  tluu  n  bif'b,  untliing  iu  nriia  was  m» 
cas^irl)  di'fciiUnl or lou^ht oittr, niiich bheneil 
the  it:i-iinati<  u  rtl'  the  |ie«iple,  there  was  kouie 
rc8|ijte  l(<r  (|iueti:iv  thi*  jniiids  of  the  peuple ; 
bui  it  iiiH  iiui  tu  stoii  tlivif,  as  C'uU«<l|^e  said  ; 
Snd  tucrt-r .re «  uluiii  1  Sidr.pv  (i«  h^  uas  talked  tu 
deatli  uiidtTthe  uutkaut'  a  cuminunueullhV- 
man)  na**,  the  ;th  of  Nor^nuber  1683,  hrcii^hi 
to  \S  fstiiwnster  to  he  arraiinic'd  on  au  uidictiiiuut 
of  bi;;:h  in-a«on.  The  indictment  at  tlie  time 
he  come  ti»  tlu:  hall,  uas  so  far  from  bein|; 
found  by  thi*  ^rand  j:iry,  that  it  uas  not  so 
much  UM  iireseuicd  to  thoni ;  but  the  kiuj(*8 
couuM  1,  wiin  l:ad  packed  the  jury,  knew  well 
enough  tliatit  mouIiI  be  a4.vc|)ted,'tbat  is,  found 
lipou  ki^lit  by  (be  jury,  without  any  cousidera- 
tioo  ;  uhich  u-a^i  at*cifnh<i<iy  (k>iie,  and  colonel 
Sidney  thcTeupnu  aiTuiQiK.-<l.  The  indictment 
was  for  df  sifriiinrr  lo  dt-pDse  ihe  kinff,  and 
to  perdi:iule  ilie  kiii*;\s  subjciu  to  rebel ;  and 
that  hi-  i!id  u  riu*  a  ccrt^iiu  libel,  wherein  it  was 
contuiui'J,  tliai  be  (u.>  .uinj;  kini;  Charles  the 
tecnud;  1%  sui  ject  to  tii'.  law  of  Gnd,  as  he  is  a 
mail ;  to  the  («.  riplo  who  matle  him  such,  as  a 
king-,  \f.  To  nhii'h  indictment  lie  wuuM 
have  put  iu  hAini-  <  xce|)tioi'.s.  expnM  in  a 
parchment  in  bis  h.;n(I,  bit  ua.^  lokl  by  the 
court  Im  must  eiili'  r  plead  t  demur,  and  upon 
no  other  terms  exrt'i^tions  co!i!d  or  oug^ht  to  be 
admittcci ;  at)er  whieii  be  pleadtd  not  guiltv. 

The  2 1st  of  S(t\  c.^Hir  bu  waa  tp'-d,  at  wlikh 
time  hu  iiisisud  tu  i'4\e  a  copy  f*f  bis  indict- 
ment, as  he  bad  done  ubcn  he* uas  arraiirnef!; 


prisoner.  Kumsey  ^ve  a  like  evidence  be  hmi 
unutf  in  my  lord  'Russell's  thbl,  with  an  adili- 
lion  of  what  >ir.  West  :icd  Mr.  Goodcsocigfa 
in\i\  hlin ;  Rcclini;  pave  evidence  •f  WMft 
G«ioden<iUich  told  him ;  all  which  the  eovrt 
3:f'i:e4l  was  nn  eviJeiice  asrainst  the  priweft. 
1  i)cu  the  lord  f louard  gave  the  like  eridencc^ 
from  tlie  ifliildleof  .lamian*  to  that  time,  as  he 
haii  duiic  iu  the  lord  Ktissisirs  thai,  saiing  that 
he  ST.  id  the  enri  of  !<haA^-sbury  was  bron^fHl 
into  the  esbal,  u  bo  wns  not  mentioneil  before  ; 
and  save  that  be  said  the  meeting  at  my  hud 
UusseHV  u-as  about  a  fortnight  or  three  wi 
after  the  meeting  at  Mr.  Hampden^s;  \ 
in  my  lord  ilusseirs  trial,  he  says  it  was  about 
ten  days  aftt-r  the  meeting  at  Mr  If  ampdca'i 
house:*  ar.-.l  here  he  makes  tw)  notable  speeches 
for  Mr.  Hampileii  at  the  opening  ef  the  ooosuH, 
both  which  he  had  forgotten  at  mv  lord  Riu» 
S('li*s  trial,  nor  coidd  remember  at  Air.  Haiap* 
den's  trial,  thoui»h  in  the  last  he  was  led  hj  a ' 
t^Ti^  many  a  nest  ions  to  |iui  him  in  mind  of 
them.  After  his  evidence  given,  eolonel  hSid- 
ney  was  askcil,  whether  he  would  ask  the  wit- 
ness any  questions?  Who  answeicd^he  had  nu 
questions  to  ask  him ;  whemipoa  theatloniey- 

gcn«ral  said,  *  Silence Vou  know  the  pro- 

•  veih.* 

The  rcconl  of  the  lord  Russeirs  eonyiction 
and  attainder  was  given  in  evidence.  Hir  An- 
drew F<isicr  swore  sir  John  Cockram  and  thtt 
two  Cauijdiells  came  to  London.  Hir  Philip 
Flu\d  proved  tlie  msmn;'  of  some  papers  in 
the  prisoner's  house,  and  Tie  did  beliei  e  the  pa- 
pers sheu  11  in  court  to  be  some  of  them.  Sbep* 


court,  tiiai  be  was  a  £(ood  witness  in  my  lord  all  of  it  might  be  read,  hut  Was  answered  by 

Rusatii  s  trial,  and  therefore  sjiouiil  be  in  that,  tlie  court,  that  the  atl'uney  must  have  wliat 

Then  cokinel  Sidii'v  desin  li  Vir.  West  might  part  of  it  he  wouki  to  be  read,  and  afterwmrris 

■peak  nothing  but  what  he  kii«^w  of  cok>nel  the  prisoner  should  have  u  bat  part  fl>f  it  be 

Sidney  ;  but  'vas  answered  by  the  oourt,  he  would  to  lie  read;  but  lie  persisted  to  desirBsdl 


nvht  give  evidence  of  a  plot  ii:'gi;ueral,  though 
colonel*^]  duey  was  notcunrcnied  in  it;  and  it 
was  called  sir  W  dliaru  Jouo,\s  biw.  Then  Mr. 
West  uent  on,  und  gave  evidence  of  what  co- 
lonel Kuinsey,  Mr.  ^"clthorp,  aud  Mr,  Fergu- 
son tolil  Iiim  <if  colonel  Sidney  ;  but  of  his  own 
knowkil^  be  could  i«;t  say  any  thing  of  the 

*  Sic  bis  HeiiKuks  at  the  end  of  the  Cases 
of  Fit/lra-ris,  Culledge,  lord  8lialU:abuiy,  the 
City  of  Loudoiii  onl  kisd  RiMseU. 


of  it  should  be  read.  Then  the  writing  was 
read  (which  was  plainly  an  answer  to  a  book, 
but  what  book,  was  not  mentioned)  in  wliich 
the  riiirht  of  tlie  people  was  asserted.  The  earl 
of  Anglesey  gave  the  same  eridence  for  the 

{irisoner,  of^the  lord  Howard^s  speaking  of  my 
onl  Russell,  and  the  plot,  as  be  had  done  ia 
my  lord  Russeirs  trial  The  earl  of  daresaid 
that  the  kird  Howard,  after  cokmeJ  Sidney's 
imprisoameot,  said,  if  be  was  qnestio.icd  \ 
ha  would  never  plead  t  IIm 
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wu  tlie  best,  hft.wui  sure  they  would  have  hm 
Hie ;  ftiul  sneiikiiiff  of  tiie  prioMte  oC  AroMgh^s 
prouliccyi  lie  nkT  the  perfecmifm  was  be^n, 
ami  ha  belieFecl  it  tvoukl  be  very  sharp,  biit 
hopeil  it  woakl  be  aUon;  aii«l  saiiL  be  ttifMi(fht 
ci)l<Niel  Ibadoey  as  iniiooeat  as  any  mau  breath - 
'US'*  fif^^®  ^^  ^f*^^  encominins,  ami  bemoaned 
his  niisfbrtunes ;  and  as  for  ooL  Sidney *s  pa- 
perSf  he  said,  he  wus  sure  tlioy  could  make  no- 
thing of  them.  Mr.  l^ilip  Iluward  said,  the 
lord  Howard  said  it  was  a  sham -plot;  Dr. 
linmet  gave  tlie  sAmc  evidence  as  be  did  in 
my  lord  llusseirs  trial.  Air.  liucas  ^ave  evi- 
«Leiioe,  that  the  lord  Howard  said  he  luiew  no- 
thing of  col.  8idnev'*s  beinff  in  any  plot.  Hie 
lonlFaspet  gave  evidence  4o  the  saine  purpose. 
Air.  Edward  Howard  f^ve  cridMu*u  to  tlie 
aame  purpose.  Tracy  and  Pen  wick  ^nyv.  evi- 
dence to  tlie  same  uufpose.  iMr.  HIake  testi- 
ftedy  tliat  the  lord  Howard  said  he  had  not  his 
panlon,  and  could  not  ascribe  it  to  any  other 
reason,  than  that  he  must  not  have  it  till  the 
drudgery  of  swearing  was  over.  Now  to  re- 
view what  hath  been  said,  it  is  stran;^  to  see 
wliat  a  progress  was  made  in  the  resohitiocs  of 
points  M  law«  to  take  away  a  man*s  life  ;  so 
say  it  in  col.  Sidney's  words,  as  if  the  court 
and  counsel  thous^ht  it  their  duty  to  take  a  way 
a  nan*s  liib  any-uow.  Air.  West,  and  n^'veral 
Others,  arc  admitted  to  ^i\e  oidcncc  hy  hear- 
say against  the  prisoner,  and  their  c^idi^nce 
sunitiwd  up,  and  urged  as  eiidence  1o  the  Jury ; 
aud  the  reason  given  for  it  was,  that  he  was 
admitted  a  gofid  witness  of  a  like  iiiatttT,  in 
the  lord  Ruuell's  trial ;  which,  hcsidm  iliat  it 
was  not  true,  for  it  was  needed  in  that  trial,  as 
it  appears  it  vi-as  in  the  pnnt,  yet  if  he  had  been 
ailuutted,  of  no  authont}*,  as  col.  Sidnpy  said, 
Ixtsause,  perhajM,  he  was  not  c.vceptt'd  to.  Of 
:\  like  stamp  is  the  evidence  of  the  conviction 
of  the  lord  Russell ;  though  I  agree  the  lord 
Uussell's  oimviction  was  as  goiKl  evidence 
.'iguiust  col.  Sidney,  as  the  earl  of  Ksst-x's  mnr- 
df  r  was  against  my  lord  iliissell,  and  no  better. 
Tiie  same  ma v  be  saidof  Rnuiscy,  Keeling, 
l'o«-:>ti?r,  and  Atterbury*s  eiideucv.  Against 
the  lord  Howanl's  evidence  there  wore  the 
same  olijections  as  in  the  lonl  Kiissc-irs  trial, 
u'iili  the  addition  of  several  other  ;i(Tsiins  testi- 
fy ing  he  said  he  knew  uot«  nor  h.  lte\id  any 
thing  of  the  niatti t  :  and  thui  hit  i  juld  not 
ha\u  Ills  pard«>u,  till  he  swore  ullit  rs  lait  of 
their  lives,  which  in  truth  was  ihc  stuir.j  of  his 
e.\|»resslons. 

The  king's  counsel  indeed  hnd  thnnohtof 
something  since  thr  trial  of  mv  lord  Uu^;sell, 
to  (Kilhatc  the  matter  of  the  lord  Howard's 
«aymgs,  (for  they  leaned  hard  upim  his  reputa- 
tion, and  loukcti  as  if  ho  would  perjure  hiin- 
solf  at  the  cxpencc  of  some  persuas  lives,  as 
liis  words  are  in  the  lord  Uusscirs  trial). 
Would  yon,  say  they,  have  bad  him  ottuiesaed 
the  naatter  to  those  pcrwHis  to  whom  ht  had 
tknied  it? 

I  tltink  there  19  a  diiiareure  between  con- 
fessing aad  denying.  Who  a.skeil  him  tlie 
qoMtiiMif    What  dulit  avadhimtodtByitto 


the  pcraou  testifying  against  him ;  and  Ibera- 
fora  when  lie  voluniarily  said  a  thin^  untvut, 
unasked,*  not  provoked  or oompelleuto  do  it, 
and  which  oould  do  him  no  good,  it  was  good 
evidence  of  his  untruth,  and  that  no  cvedk 
ought  to  be  given  to  what  he  svi-ore. 

As  for  tlie  last  part  of  the  evidence,  whith 
was  about  tfat  writing,  both  the  indictment  and 
the  evitlciioe  was  defective. 

.As  for  the  evidence,  if  the  subject  matter 
of  the  writing  liad  been  evidence  of  trenoOy 
the  indictment  ought  to  have  expressed  that  he 

Sublished  it,  which  the  indictment  in  this  case 
kl ;  and  upon  good  reasoa,  which  was, 
tliat  the  jury  might  be  put  in  mind,  that 
the  poblishmg  of  it  was  necessary  to  mahe 
it  known;  whereas  they  very  well  knew 
that  the  evidence  tvould'  not,  nor  did  oohm 
u^  to  it.  This  was  the  first  indictment 
ot  high  treason,  upon  which  any  man  lost  his 
life,  for  writing  any  thin^  without  pcbKsbilig 
it;  fur  in  Fitzliarris^s  indictment,  he  wt» 
charged  with  pnUishhig  his  libel ;  and  so  in  all 
other  indictmeuts  for  writing,  and  upon  goml 
reason  :  for  this  being  made  an  overt  act  «f 
treason,  it  must  be  an  evidence  of  a  derign  ID 
kill  or  depose  the  king,  or  tlie  like ;  and  as  tbt 
consetpii*noe  of  what  the  writing  contained, 
which  was,  that  the  power  was  in  the  peopla^ 
Sec,  being  in  its  nature  no  otiier,  nor  urged  bj 
the  king^s  counsel  to  any  other  intent  than  f* 
comipi  the  subjects  minds,  could  not  be  c?i» 
dencc  of  such  matter,  nnlesa  proved  he  had 
writ  and  published  it^  whereof  the  last  was  nai 
[iretnided  to  be  proved. 

That  it  was  necessar}'  to  be  expreswd  in  the 
rndii'tiiient,  and  proved  at  the  trial,  ap(ieaTs  bj 
I  the  resolution  oi  all  the  judges  of  England  m 
I  I/ugh  Piiic*s  casu,  reporte<l  in  Cro.  Car.  M 
117,t  &t  a  time  when  prentgative  run  pretty 
liigii ;  M-hiTeiii,  besides  the  rcsolutiop  that  Ml 
words  charging  the  king  with  anV  peraotial 
vice  vras  treason,  there  is  the  rase  of  oom 
l*ca(ham,  in  thi*  33d  of  Henry  tlie  £ighthr 
citetl,  who  tvas  indicted  for  treason,  for  ti«a* 
souablc  passages  in  a  sermon  never  pmched, 
nor  iiiteiidc<l  to  be  preached,  hut  found  in  writ- 
ing in  his  study ;  he  was  found  guilty,  hot 
never  executed ;  for  many  judges  at  the  time 
were  of  opinion  it  was  not  treason,  as  tlie  book 
says :  u  hich  1  think,  acinNrding  to  the  evidenoe 
here  given,  was  the  express  case  of  col.  Sidney, 
adiniUiiig  he  writ  the  nook  produced,  aud  that 
th?  passages  hi  it  were  treasonable. 

And  as  th»  indictment  was  an  original  in  the 
particular  before  mentioned,  so  it  was  a  second 
of  an  innuendo  indiotoMut  of  treason ;  Fiti* 
harris  was  the  first  The  prosecution  agamst 
Car,  as  I  remember,  was  an  information,  and 
juds:ment  arrested  after  a  verdict,  because  it  wm« 

*  See  some  casuistry  of  Dr.  Johnson's,  re* 
spectiiig  a  voluntary  declaratkm,  by  Mr. 
Burke,  that  he  was  not  the  author  of  tha 
'  lictum  of  Junius,'  in  UoswelPs  Life  of  Dr. 
Samuel  Johnson. 

t  Set  it  ia  Ifek  CoHeetioB,  voL  a,  p.  SS9. 
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hv  iniiiit'tiilo,  of  wliich  no  pnTcdint  couM  be  j  he  (till  not  mncinl>rrtJiC'ni,  and  therefnre  coulJ 
pi-*MjiU-(:*l :  u()«l  alitiiiiurh  in  at*tioii!«  fforwonls  it  i  ii«*t  call  iur  tlivin.  Th  true,  that  practice  in 
nets  prnniitCHl,  yel  ill  rriminnl  matters,  bt'jn«r  '  <*>vil  mattrrs  is  allowcti  tu  sav«!  time,  wliert 
|N.'niil.  II  \».L<«  r«'solrti|  it  luiifbt  iicil  to  be  |N*r-  j  tin*  iniHehit'l'  is  not  tery  ffn-nt:  ln-caiiw  of  a. 
mittiJ,  Mv\  reiiiiiiily  rmicli  U-ss  in  livjiwn:  ■  fwiaagw  in  a  ilef-il  or  writin;^.  mati;r»al  forcithw 
4ii«l  AS  \\\.s  iiiHirtiiu'iit  uiisan  i»n!,niial  in  one  I  pan\,  omitted  in  reailiii^,  the  matter  may  he 
|Uii,ant  a  M-coiai  in  nnoilit-r,  th<'  tn i«lence  on  )  bniiiff lit  about  uipiin;  but  in  (•riminal,  tuiich 
It  It  AM  an  uriiriiml  in  anntbrr  part,  which  was  !  lesM  in  ra{Htal  prosecutions  th€*y  cannot  be, 
prti%in>;  ill:-  tuitik  proiliin-«|  in  be  col.  Sidney's  '  uulc$<  :i  %«ay  can  bt*  Ibiind  to  bring  a  man  to 
'nriiiiii;.  bcc:iu*<e  tlii'  Imiul  «'»>  like  what  wiiiie  life  ti^ain. 
of  the  witii- <«>ii.s  liii)  sri'ii  hi;ii  \«riu';  an  ni-  '      /Mmostall  the  circumstances  of  tliis  trial  are 


di  nco  ticiii  |i«^rmilic«l  in  aertininal  mattiT  lie- 
liin.*.  The  (■:;%«'  <•!  ihi'  laiiv  Carii:  wa^i  well 
ciii-«l  by  ctil.  Sidney,  a;4^iiiat  uliuiu  there  waK 

an  iuifictiiii  nt  or  iritoriiiation  uf  pvriur\  ;  in  |  onh  L'-iiihy  of  the  practices  he  was  acciKcd  of, 

mrLstindf  liiinds  '•  buttliat  lie  couki  not  have  liocn  otlierwise,  be- 

<*nuM*  bis  prim:i{dx:s  le<l  him  to  it ;  audit  mitrlit 


oritrinals;  the  summing  up  of  the  cvidenca 
lif^aiifst  him  ifas  l)art«ruas,  bciajgc  iuvectires, 
and  :io  ci»ii«ii>(iieiicrs.     It  w:is  said  he  n'BS  not 


wbicb  it  ua4  n-.M-Ut  d.  that  coui[nirLS4in 

was  111)  eitdeiu'r  in  any  enmina!  |irose(*uti:»n : 

And  a  mii<»t  \tv  ownnl.tint  at  tliattime,  iH'si'b?* 

Ki'c!ai'4  uiii)    Tu'isdi'ii.  iliere  tlifii  »at  m  that 

court  sir  Watlhain   Windham,  ulioiii  all  \y\\\ 

ow 

mt 


I'll  to  bavi^  Im-l'O  till-  Kt'diiid  Irstjiiil^j  wliieU 
t   in  Wistiniiisttrr  bail  siiio'  ihn  kiii<<'*s  r«*-  ; 


Miib  a<:  i^uud  n'.isnii  have  been  ur;^,  that  be 
not  only  uas  iMroiiie,  but  was  bom  a  traitor. 
The.  list  iiiattiT  nmiarkable  in  the  tiial, 
was  tliut  of  an  ovort-ait«  of  wbi«.*h  the  court 
S4((l  it  WAS  ns(»liintbv  all  the  judifvs  of  Eng- 


siiiniti'Mi :  aii'l  it'  it  1m*  not  evidence  in  a  iii-(»se-  '  land,  that  H  I  hiiv  a  Icnite  of  J.  !$.  to  kili  the 


rutioii  of  iiiisdi*nieuii(ir,  much  less  in  treason, 
as  col.  S:tl:.i.'\  said ;  which  inference,  besides 
the  reaMin  id  tbctbin<:f,  is  backed  by  the  autho- 
rity of  mv  li.d  Cuke. 

iSiit  aihiiitiiiinr  col.  Sidney  wrou-  that  book, 
and  imblisbcil  it ;  m  if  it  weriMiotdone  whb 
a  dc-^i^n  to  stir  the  subjects  up  into  a  rLbcllion, 
but  lias  writ  and  published  only  *  disputandi 
irrafiUf*  us  the  im;iort  of  the*  botiks  shews 
plainly  it  was,  it  was  no  moiv  trea-son,  than 
the  dis-oiirse  U'tui-cn  lilntriie  and^Iate  Lee 
ab(»iit  takjiir  tlir  Tow  tr  was.  And  snpivose  it 
va-i  ^^T^tW.  \\\\\\  ilial  dcsig-n,  yet  it  not  upficar- 
iiiq^  \ihcn  it  u.is  writ,  huwcoiikl  a  jur}-,  upon 


kiuc.  and  one  witness  pr'^i'e  I  bou^it  a  knife, 
and  nuotber  pTo%e  i  Unigbt  it  for  that  pnr[Kwe, 
it  i>  two  witnesses  «d'  an  overt-act  witliiii  the 
statute  of  KdwanI  the  Sixth. 

It  wen>  tit  to  know  ulio  the  jud|^  were  who 
gave  that  ncsolntiiMi,  if  it  wen?  but  for  tlie  an- 
thoritv  of  the  c*ase ;  for  1  doubt  the  reason  of  it 
will  ctinvince  no  man :  They  roi(;ht  as  well 
hare  resolved,  that  e.itiii^  or  *drinkingf,  or  the 
most  ordinary  acts  of  a  niairs  life,  is  an  overt- 
art  of  lii;rii.tieason. 

The  law  hath  taken  that  care  far  the  e%  i- 
deuce  of  lii«^h- treason,  which  It  hath  mil  done 
in  any  other  case,  that  it  must  lie  proved  by  an 


their  oaths,  s.i\  it  was  done  with  a  desiipi  I  o\ert-act,  proved  by  two  witiiessn.  One 
to  raise  n'tN-'lilm  a^nst  kin;;  ChaHcs  the  j  would  think  at  the 'first  sisflit  of  the  statUle, 
Second,  wli«Mi  for  aii'^ht  apfiearcil,  it  was  |  that  there  should  lie  two  tvitnesses  to  the  same 
writ  bcliire  he  wa.4  king,  (»r  thoti;^ht  of  ?j  fact;  but  that  hath  been  adjud<red  otherwise. 
It  might,  tor  nuglit  appcarcil,  be  writ  in  kinnr  ■  yet  still  it  was  resolved  there  must  lie  two  wit- 
Charles  the  KirstV  time,  or  (*roiiiwclPs  time,  ncsscs :  but  if  ttiis  resolinion  lie  law,  it  is  plain 
and  dcsi;;iii:<l  np^ain^t  either  of  tliein,  or  any  there  iK-cd*  but  one.  'Tis  true,  if  a  man  does 
forei^^n  prince,  and  therefore  could  not  be  trcu-  an  act  fur  ivhich  he  can  ^'i«c  no  nsison,  as 
Min  aijfainst  kin*;  ( 'barles  the  Sc  rond.  platnnt^  a  mine  of  powder  in  a  place  the  kin^ 

riieeviileneo  wiis an  ori<^iiial  in  tills  particular    usually  |Kisseth  over,  or  planting^  a  piece  n 


abio ;  it  was  the  first  tiiii«Mhat  ever  a  parti- 
cular expression  iu  a  writini^  was  ffiven  in  evi- 
dence aguinsi  a  m.m  in  tifrason,  without  reudin;; 
the  whol 


canno>i  to  shout  at  a  place  the  kin;;  usually 
p:i<si'ili  by,  if  he  c^nnol  jrive  a  citnlible  reasoo 
why  he  did  it,  and  auuiber  swears  the  puqiosc 
rholr  i\ritinc,  and  for  a  %erv  g(Mid  ri'nsim  •  of  the  tbiii<^,  it  is  two  -^uoJ  uilnes..es  within  tlie 
$nven  by  the  inry  in  Fitzliarris^a  case,  whirli  j  act. 
was,  Thar  the.-e  mie^ht  be  something;  in  the  .  It  hatii  bui  n  haid,  if  a  luan  lie  bound  to 
writin^i;,  noi  ex(irrsscd  in  the  iairuiiiieiit,  which  bis  t^^ood  iK'liaviour,  and  wcir.  a  sunrd,  it  ba 
may  explain  the  clauses  in  tlu*  indiciincrit  v>  bn^ac'i  of  the  i;'ood  bclia\iour;  and  |ierliapsy 
thatthey  may  bear  another  constrnrtiou  :  and  ia  '  li(relof<ire,  whin  swords  weit!  not  usually 
tliat  trial  it  was  a^ecrd  the  whole  writiiinr  \%firn  but  by  sokliers,  it  ini^ht  l*es4i,  because  it 
ouHit  to  be  read,  and  was  n^d  atvMinlinu^ly ;  i  stnick  a  terror  in  other  |»ctiide  as  much  as  a 
and  it  was  the  duty  of  the  coiiii  to  havtr  or-  r  bluuderbuss,  or  the  like  unnsiial  weapon;  or 
dereil  it,  whether  the  prisoner  or  jiir^*  bad  ile-  .  the  s^tiinix  itrmed  iu  a  e<>at  ot'  mail,  for  any  per- 
sired  it  or  not,  as  they  are  ui»<iii  their  oaths  to  .  vm  but  a  sfiltlier,  doih  at  this  day.  Vet  no 
do  rig'ht :  but  in  col.  Sidney  *2i  case,  when  press-  j  man  will  siiy  that,  now  swords  are  usually  worn 
ed  by  hini,  it  was  denic^I ;  only  some  parti-  I  by  all  sorts  of  people,  it  is  a  breach  of  the 
cular  passai^es  be  mi;;bt  lutve  read  if  hr  would,  \  ^nI  behaviour ;  and  so  that  wliich  heretofi>rt 

was  a  crime,  by  custom  now  is  become  none. 
It  is  therefore  *the  uiiusnalness  and  the  unac- 
coantablcne.«;s  of  the  circumstanois  ouJm  it  au 


which  he  did  not  accept,  ii(*on  a  ^  ery  pMid 
reason  which  he  gave,  which  wn;*,  ihat  he 
inew  not  the  passages  of  the  bodk,  or  ut  least 


I 
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evidence,  wbich  cannot  be  asignod  w  a  rcaaon 
iu  tbc  overt-act  uientiimed. 

This  last  thing  1  take  notice  of,  ia,  that  col. 
Sidney  reiiified  to  ask  the  lord  Howard  any 
questions ;  trom  whence  was  inferred,  tlml  he 
assented  to  the  truth  of  the  matter  sworn :  bnt 
it  is  well  known,  His  no  prudence  to  ask  a 
tliontuch-paced  witness  a  ouestion ;  iu  Mr. 
Hainpdt*n*s  trial,  his  counsel  refused  so  to  do 
for  that  rcaaon. 

The  next  who  fell  a  sacrifice,  acconling  to 
Colledge's  prophecy,  was  James  HoUoway; 
be  was  outlawed,  aiid  iaken  b^ond  sea ;  and 
lN*iiig  induced  with  promises  of  life,  to  acouse 
himself  of  tilings  (niicther  guilty  or  not) 
enough  to  make  good.ao  indictment  of  high 


treason  a^inst  bim,  it  wan  indeed  pencniusly 
offered  hmi  that  his  outlawry  should  be  set 
aside,  and  he  have  the  liberty  to  be  tried,  and 
defend  himself  as  well  as  he  could:  but  know- 
ing tliat  what  he  had  said  since  he  was  taken 
would  be  brought  in  evidence  a^inst  him,  h% 
refused  bis  tnal ;  and  because  he  would  not 
purchase  his  pardon  at  the  cxpence  of  innocent 
men's  blood,  by  accusinj^  others  of  what  he  did 
not  know  they  were  guilty  (if  his  dying speedl 
is  to  be  belicTcd)  ho  w^s  executed. 

1  should  not  have  mentioned  this,  but  for 
the  sake  of  tlie  next  person's  case,  which  waa 
sir  llionuis  Armstrong's,  who  was  outlawed  for 
high  treason,  when  he  was  beyond  sea ;  he 
taken  and  brought  to  the  King's-beach*bar. 


I 

Historical  Particulaus,  relative  to  tlie  Proceedings  against 
Persons  accused  of  Participation  in  the  RY£-Iious£  Con- 
spiuACY,  and  otlier  treasonable  Designs  about  this  Period.* 
[Now  first  printed  from  the  MS.  "  Brief  Historical  Relation,*^ 
&c.  of  Narcissus  Luttrell,  in  the  Library  of  All  Souls'  College^ 
Oxford.]      • 

^  May  3,  1683.    Tlie  lord  Grey  was  appre-  "  99th.    Came  out  a  Proclamation  by  hi« 

bended  oy  a  me«wnger,  for  that  a  considerable  majesty,  with  the  adnce  of  his  privy  coundl^ 

qoantitr  of  arms,  to  the  number  of  80  tirelocka,  for  the^apprchending  of  James  duke  of  Mon- 

were  found  in  his  house ;  but  since  be  is  dis-  mouth,  Ford  lord  Grey,  sir  Thomas  Armstrong, 

charged.  and  Robert  Ferguson,  for  conspiring  the  dcattK 

M\.V      4  Kk  m^        ■■  A  Mitt  ^^        ^tt  tt_._l       A  ft.  _.        ^1  ..1. ._      .flk^A        m-'    -.  bkIi.  a  ._.  1  - 

Juuc  SSnl.    Onp  3Ir.  Robert  West,  a  law- 
yer, 
Gi^'.->.>n,  .arT«.....-n»  ""»«" '"  "'^V^JS^       "  His  maicsty  retumetl  from  Wilidsor  about . 

to  tins  uew  i'lot,  and  liom  thence  earned  to    ^_^  ...„.4i..     .  .  ^      •      *i  ■    m,^        i  ^i      i  i 
Hampton Cowtindexamincl  incouncU.  f««l««^«tlj;   «»ncemmtf  tbisPlcrt,  aiHlUw 

«  Also  came  out  a  Proclamation  bv  bi«  ma-  ^l^T^tlL  ,T"".  T^  ^^'V^  I  '^ 
•  *  -.u  *L  1  •  !•  u-  '..  -I  ii.  pei'sons  liolicvea  it  to  be  a  sham,  thoiicfh  mosl 
jestv,  wiih  the  advice  ot  but  privy  council,  tor    f.  ^ , ._         ,  „  **!!  JTl 

ihcapprebemlinif  c«l.  .lol.n  lluii^v,  Uicbard    '^"^^    ™?:l''T'  ii  ^1?"^'''' T  ?'*''^ 

IJumUl,  malster,  Hichard  Nehlir,,,  esq.  "tivl.!  UX^I  n~  .b."^.,^''  i!!Z 
x:  4 1  w  1  -J-.*  -.  *  tL- .i-«v»  tt'r:  pnvMc,  as  also  lii(i  persons  that  have  disoo* 
Natlia...  Wade,  pen .    ctpt.    Wa  co^    \\m.    ^^^  ;     ^^  ,1         .        j  ^^^ 

Ibowpson,  James  Burton,  and  W ».  Hone.  „,^^,.  J,,^^  ^^  ,,^^j,     ^^J^^,  ^     ^i^ 
jomer,  tor  conspirmg  tbc  death  ofUiekin^and  '         ,   ,^    „ii;>.„,,  ^jn^a  bands  of 

the  duke  ot  \ork.  prou««Dg  the  reward  ot  i^d^fhave  been  constantly  out,  t«o  or  tbrS 

luo/.  to  any  one  who  shall  take  each  of  the  ^«,^«  ':^,  •  .  •—•r^ 

.  I  -^  companies. 

saiU  persons.  *»>\  atc!i  ercr}-  night,  and  have  done  sim» 

**  Slth.     Late  in  the  eveninfic,  col.  Rumsey    the  first  discovprv,  and  all  his  majesty's  ofR« 
was  broiii^it  to  .'\f r.  Secretary  Joikins's  office,  |  cers  (militar})   have  strict  orders  to  kee 
in  ordtr  to  be  examined.  "*"  *  '  "*         '  '*"   " '   ' "' 


'^  ?(jth.  AImi  c(4.  Sidney,  brother  to  the  pre- 
icnt  earl  i»f  I<eicester,  uiiyor  Wildman,  and 
thu  lord  Russell,  son  to  tlie  carl  of  Bedford, 
weresrntto  the  Tower,  upon  account  of  this 
New  Plot,  and  committed  clotic  prisonera. 

'*  Tlie  same  day,  also,  the  officers  of  the 
militia  for  liie  city  uf  London  went  from  hoase 
to  house  to  search  for  arms,  and  it  is  said  at 
some  places  qiiuutitics  vtere  seized. 

*  From  which  it  will  be  seen  that  the  nnm- 
ber  of  SiHate  Prosecutions  instituted  at  the  time 
of  tiie  Rye-  House- Plot,  and  shortly  afUrwards, 
wa^  extn;mely  grea^. 


eep  te 
their  respective  commands,  and  the  inhabitantf 
of  I^ondon  and  the  Liberties  thereof  have  had 
orders  to  be  ready,  with  musket,  powder,  bullrt, 
and  match,  at  lialf  an  hour's  warning. 

^*  SOth.  One  Lee,  a  dwr,  was  taken  on  ao- 
count  of  this  l*tot,  and  llobert  Blandy,  esq.  a 
gentleman  of  tlie  Temple. 

**  The  same  day,  also,  Charles  Umfrevilo^ 
esq.  was  taken  bv  a  messenger  and  <^^^»T*inftli 
that  night  by  tlic  council  for  having  thre« 
muskets,  a  pair  of  pistols,  and  an  armour  madt 
of  silk,  found  in  his  house,  but  the  neitday  hi 
was  bailed,  by  Mr.  Justice  Withens.by  two  per- 
sons in  500/.  to  appear  tbc  drst  day  of  the  next 
tom  at  die  Ki0|>8  Bfiieh  Couit* ' 


■■  Uune,  Ibc  Miller,  »bo  was  in  the  IVocU- 


Uuiu:,  Ibc^i 

i>ii,  am)  talca  aiinr  lane  *ii>cc  «t  Can- 

liridiK,  vas   tLi»  ilav  ain  brDutrht  to  town, 

Um  iinrliciiluni  of  uBj  or  tbeir  CBafawiioBa  «« 
■re  jet  iguimiit  rI'. 

■>  Julv  Iki-  Ttu.-  lord  jlngkac}'!  home,  in 
Itnuy  lane,  was  scardiuil  lor  (Up  dukv  uf 
JliMiiiMutli  ;  tbc  wuiie  day,  alsi,  chaoedlut 
TLuuiiuiuii'hlioiiWtiu  EMCvitltwt,  >at>Maicb- 
Mltbrliim. 

"  tnd.  IVnx  |iKiHMl0l  *n  aHdrcm  to  ki!> 
majmy,  fhrni  tbe  Inrd  iiiayur.  alderatcn,  aad 
eoiiiniom,  iif  i!ii-  cirv  uf  IIkbiImi,  in  i 
CDUni-il  un-iiiMmI,  ciingniiiivlin|{  bit  mijL-stj 
wnl  die  duke  ul'  Vnrk  upuii  the  itiaroiny  ri' 
the  iali;  iifiHtiiinc)',  aMuriti)^  liim  ol'  ilieir  live* 
UhI  turtuiui  in  detince  of  the  gorennueal  in 
cfaiircbauilsUle. 


"  Sri.  Mr,  Thninpnon''!  Iiouk  i 
■piiD  Tor  thv  diriie  of'  .tltiiimoutli. 

"  !lnd.  3nl.  The  ofliceru  urerri 
piriah  woBt  to  die  inhabiiaati  boiiti 
and  iW  aulHiriw,  lo  take  the 


tuxkol'tbe  peace. 

"The  Ircnch  and  SjiaDub 
btve«ai(ul  un  hia m^jectv,  aiul assunal  bun, 
fhimtbi'irRiaktcrs,  tliat  uaiiv  of  tliu  connpi- 
nlOK  iu  the  late  Flat,  cone  uito  tlwir  duwi- 
niuu,  ibu  tliey  idi:iUbcdulii«ul. 

•^-Itli.  Seti'ral  [icnntis  traro  taken  on  ac- 
coutit  of  the  Itot,  ai  Aaruu  Nmitli,  a  •nlit-itor; 
and  in  Usmex,  Johii  Itou?*- ;  unn  Buiimi',  a 
krewcr ;  and  Mr.  AI«nd,  a  Kuiatic  parson,  h  hii 
vete  hmigtit  to  town  aitd  romniiltcd  topnwn. 

"  rjBB  Rtt-hiT'l  Holt'unl.  i-^i  n  lawyiT,  uu 
Mkon  \ty  a  niuaenifi-r,  but  al^  r  diM-harjrnl 
■■bail. 

■■FwdlTilCiieyirak  taken  di.uulMniaci'uunl 
«f  the  Hoi,  bul  he  escapvil  tf<>ni  th<-  iiii;«eB- 
Mr,  oDwAlr.  Iteerincr,  by  hid  can^k-AiuKM,  and 
Hainco  ^wienmy  andnetcr  Li'ard  iif;  the 
BteiMfijfM  tin  ancli  hi-i  ite}(lM.'(  wan  imi)- 
Hitted  lo  pnton. 

•'tilb.  Tliu  luiil  llu»ard  (if  Ksi-riL'li  iTat 
Hkcu  on  acciniin  vt  itiiv  floi,  nt  bit  boiisc, 

RKaininKiou,  in  «  euiitiiii)f  liulc  beluiid  a 
ngiuf. 

"  Thtt  tBQie  liity,  alto,  tlie  lord  Ilrandoo,  wa 
li  |t>e  earl  ul  llacdi  tSdd,  wan  lakcu  un  av ' 
MHst  uf  tlic  Plut,  tud  Hi.  Uaiupden  tiic 
ywuiger,  aiid  cuiikiuilli.'d  Xo  \kr.  'tvwrr. 

"One  cant.  UaJi-<>l,  u  );i'iii1<:inaii  uf  l^OUO/. 

Em  awn.  in  Irabiiiil,  it  lakea  on  nccuunt  of  ilir 
latiMKlbaMiCeaiTiad  titthacuuucil.ainncred 
«ry  n-Hiluiily,  iba'  he  Kntnrd  lo  lake  away 
hil*i>aj>jaly'<'  life,  btiny;  a  iDnn  unarmed,  but 
IfeM  b*  tvM  to  liatit  biK  niajmy'!!  Uuiirdt. 

-  Ttw  KMd^  ul'  Pai4  lurd  *Grcy  hate  bora 
iMrif  tiintd,  In-  his  fiuu  was  mi  un  hin  fur 
4m  nat  at  UuiMbalL,  LonduQ. 

■'  lOlli.  Tlie  e«ri  ofEsBz  was  eommitted 
to ac Tower wi  tttnwat rf Ihii  Hfltt  ttaveit 


ahoadiaranne  tt  Wsrranli baof  out  fbrfaM 
brnihiT  air  Henry  Capell,  eA.  Biivb,  col. 
Likea,  Biiil  ^ir  Johii  BoriiK. 

'■  L'ol.  Itu'inaey,  aoni*  time  aincc  take*,  M 
ii  Iwd,  diaeoTttad  very  eomMenlAy,  kiN  i* 
ibaughl  to  he  ■  papint ;  yet  it  bwwwinfca  mu 
lery  fuiiiliar  with  tlw  1^  eartaf  BliaAibary  t 
Sir.  IV  cat  abo  nudMH  coaiiderBUa  diacovcries, 
and  is  said  to  tiate  hit  pankM  i  and  the  laid 
lluwanl  I'ver  kince  hiv  b»iim  takiB  baa  dana 
noUiiug  daebiit  made  diacMicriM,  aad  ■■  aaid 
tu  be  the  krd  ibat  )mj  behind  Ike  cwtaik  «■ 
ibia  wbUr,  in  af4tr  la  dioaavar,  whiek  ■■kti 
M>Rw  hniuie  at  kw  cowfttainw  ;  tai4  it  ■•  aaad 
that  FerKUMB  it  now  at  VVhilebaJI,  or  knoa'a 
there  wheK  be  it,  nolwitlntBiidiiag  biakciBf;  ia 
llie  Pniclauiation :  time  uiuMshew  the  truth  of 
thrrie  thin^. 

"  Thv  king  of  France  hath  wHi  In  his  ma- 
jrilr,  cungntulatiBg  liim  on  the  dtactiiay  af 
thelaie  roiuplrftcy,  aaiuring  hb  maittity,  that 
if  anr  of  tlic  cuns|iiralar!i  coiup  within  hu  ina- 
jcity^ii  duiiiiiiioiii  he  will  send  than  orer. 

'   Tlic  lord  LoTclocc  it  taken  »  '     * 


Kct-'ling,  an  oilman,  Mr.  Weat,  col.  Rkunsey, 
Bounie,  iIh!  lircucr,  .Mr.  Sbeiiherd,  n  wine 
■cfchant,  and  ihf  I(>rd  Kownrd  of  £acrick, 
whn,  aaiiianiil,  Mill  u)l  have  their  panloiu. 

"  Addrmci  hari'  bu:n  pTvaented  to  hii  ou- 
jeMyfmm  thr  linitrnannr  of  the  rily  of  !»■• 
diHi,  fruip  the  soriiiy  i>r  Gray'*- Inn,  Attn  At 
jukticL-H  nf  peace  aud  rnaul  jury,  nt  the 
MViiuiu  fur  tlie  couuly  of  ftliddmn,  frMii  ikc 
router,  •ro*emari  and  a-iairtanta  of  Hw  SraU 
Forpcnlion,  and  Wettniinttcr,  Inm  the  jortioes 
•t'lieiiceaBdifntidjnry  attheaaHMB  fathc 
c'nv  of  Wcttniinnter  i  from  tlaa  iiiiiiialinfa 
of  ilie  rit^  of  Baih,  from  the  town  aTlUagttan 
upiin  Themes,  fmin  tbc  cut]iantiaiiof  Onm- 
eiiil  uikI  Milton,  in  Kent,  and  troBi  thn  botiBgta 
uniidlbrd,  in  Norlulk. 

"  tath.  Jlrgun  the  tcawnt  of  Oytr  ud 
Tmniner  al  iWllid  Ilaih-y,  nbere.aftH  ■€»« 
proLi-editK^  a^^ainst  ordiiia'ry  IMoM  and  olbei^ 
the  ifrand  jurv  fuund  Ihtte  [i|u.  trut']  tilll 
3|^DSl  the  lutliH  iiuf  [iciituua : 


William  flooCijuuiiT     -    .    -    .  4  * 

Ul'.'Ii.ird  Ru-.nlH>ld 4 

Kichard  tluwlL'nn-i^'h      .     .     -     .  4 

Jmuc«  llortnti  ■-.-..,■  9 

Frenda  (ioudeiiDiigh       .     .     -     .  4 
Williain  TbampMo    -.---% 

BwhMd  Ni'Llfarop,  my.  •    -    •  ^-  3       '*' 

Nathan.  Wade     -     -•.-'•  a 

Hobort  PetBUBon  -    -    -    ■     •    •  3 

Edward  Norton,  I'sq.       -    -     .    -  s 

JniPM  Uulluway  .-■■-•  3 

Jniiies  Iilly,ol  lincoln'it'Inn    -    -  S 

John  Roe,  sword- bearer,  uf  Bristol  S 

Setimd  Lutietmat. 
John  Bmim. 
WiUiaoa  Blague,  &  aea  ofUim. 
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Tkird  UHciment. 

Diikc  of  Monmouth 

Lord  Grey 

\Mti\  RuMcll  y  Ramso'  and  Steward. 

bir  Tlio.  ArnMtrong 

Hobtfrt  Fvrirusoii 

Fourth  Indictment. 
Captain  Walcott 4 

**  Indictments  were  found  ^^aiofit  all  tlicse 
persons  for  ht^  treason,  in  conspiring'  tlie 
death  of  the  king'  and  Hie  duke  of  York,  sub- 
version f  if  the  go^eniinenl,  ^cc. 

"  VUh.  In  the  aAurnoon,  captain  Thomas 
W'.ilcot,  an  Iriiih  gentleman,  of  about  1,000/. 
per  iinn.  in  tliat  conntrj^ ,  came  to  hi^  trial  at 
the  i  lid  Builey  for  the  said  treason  ;  ibe  wit- 
nesses against  liim  wiiu  }.n\:',  cul.  ]^.uii.'\-Vi 
3Ir.  KeciiQu-.  Mr.  iiouriio,  stud  Mr.  Wim'.,  \\i\o 
ul)  testified  very  fully  as  to  the  Co:ts[iirucy, 
Mild  of  the  primmer  bciiu;;  concrncd  therein  ; 
that  111'  hutl  bo«M)  at  scleral  consults  for  tbe 
tuKiiii^  of  the  kin^,  ^cc.  I'hen  a  ]ett<:r  of  the 
jiriHoncr's  to  one  oi  the  s<!crctai'ies  u  as  produced, 
desiring  lii.s  miyesty's  panlon,  and  in  rec|us!ai 
he  would  make  a  full  discovciy  of  the  uhole 
deiiiQ^ ;  he  made  tut  little  defence,  yet  seemed 
not  at  all  concerned,  but  confessed  he  was  at 
sonic  consults,  but  never  consented  to  the  re- 
sidutiuns  fur  taking'  off  the  king  ;  (to  that  the 
jury,  nftcr  a  liu'e  time,  found  him  guilty  of 
hi^h  Inmson. 

**  The  next  mornin«;,  Hone  came  on  his 
trial,  for  the  same  Plot,  and  acknowlcii^l  him- 
Belf  guilty  of  the  Conspiracy,  but  not  of  levy- 
ing^ of  anus ;  the  \vitne9ses  a^inst  him  were 
Keclin[r  and  West,  who  swore  fully  to  his  be- 
]n<^  coucenied  tbi-rein,  and,  he  niakinp:  little 
deteuci'.  the  jury  found  him  guilty  also  of  high 
treason,  without  stirring  from  the  bar. 

*«  Alinut  nine  that  morning,  William  lord 
Hussell,  eldest  son  to  the  earl  ot'  Bedford,  came 
iin  his  trial ;  the  jury  were  ordinary  citizens 
nf  London,  of  which  ho  challengeirabont  S2 
peremptorily,  and  others  for  not  being  free- 
nolders;  for  which  his  lonlship  had  Mr.  Pnl- 
Icxfcn,  Mr.  Holt,  and  Mr.  Ward,  as  council 
assigned  him,  but  tlie  court  over-ruled  tbe  said 
challenge  ;  the  indictment  was  fur  levying  of 
war  ana  reliellion,  for  conspiring  the  death  of 
the  king,  aco.  The  witnesses  against  him  were 
colonel  Uumsry,  Mr.  ShephertI,  tlie  wine- 
merchant,  aiKl  the  k)rd  Howard  of  Escrick, 
who  testified  that  the  prisoner  was  at  several 
«soiu(ult.s  at  Shepherd^s  house,  and  other  places, 
for  the  nuking  tif  men,  for  makuig  an  insnrrecp 
lion,  iind  causing  the  nation  to  rise,  btc.  The 
prisoner  <'allod  some  to  prove  what  the  lord 
ilowanUaid,  in  relation  to  the  Plot,  and  others, 
to  testify  his  life  and  conversation.  The  trial 
Listed  till  dve,  and  tliough  there  was  no  evi- 
dence against  him  for  conspiring  the  king's 
death,  yet  the  jury,  alW  an  hour's  IhMugout, 
brought  him  in  sfnili y  gcn^'rally. 

"  At  six  that  weuiu';',  John  Itouse  was 
brought  to  his  triul  for  the  same  Conspiracy  ; 

YOl..  IX. 


and  the  thing  lieing  fully  tfivurn  against  hi  mi 
he  was  found  guilty. 

^'  Captain  Dldgue  was  trieil  al^  on  the  same 
Conspiracy,  for  that  hin  part  was  to  sei/^e  the 
Tower,  but  there  being  but  one  witness,  the 
jury  found  him  not  cruiu^'. 

'*  The  ncSit  day,  William  Io.'d  Rnssell,  capt. 
W'alcot,  I!oi>e,  the  joinsr,  ai«d  John  Rouse, 
wen.*  brought  into  court,  and  had  sentence  of 
death  passed  on  them,  as  is  tisual  in  cases  of 
high  treason. 

*'  Besides  these,  there  were  nine  others  tried 
and  found  guilty  tor  felonious  robberies  and 
other  crimes. 

**  And  the  grand  jury,  before  the  sessions 
broke  up,  presented  the  lord  mayor  v.ith  an 
Address  to  be  dehvered  to  his  majesty,  ex- 
pressing their  joy  for  his  majesty's  delivertmce 
from  the  said  conspiracy . 

"  The  i3th,  aliout  nine  in  themoroiTig,  the 
earl  of  l*«ssex,  prisoner  in  the  Tower  of  I^ndon, 
U]>on  ai'cmint  of  this  new  Plot,  did  most  Imr* 
barously  cut  his  own  throat  from  one  ear  to 
tlie  other  w  ith  a  rtizor :  what  occasioned  it  i% 
doubtlut ;  some  say  the  sense  of  his  guilt, 
others  the  shame  for  l-eing  accused  of  snch  a 
rriuu?,  when  his  father,  tlie  lord  Copel,  died 
for  his  loyalty  to  the  late  king :  however,  the 
mroiu:r's  jury  have  sat  on  his  body  and  found 
liim^W^  de  se,  thon<Th  some  stick  not  to  say  it 
is  impossible  he  should  nmnler  himself  in  so 
barbarous  a  manner;  and  his  majesty  hath 
been  ideased  to  give  his  goods,  whicli  were  fbr- 
feiteil  by  his  killing  himself,  to  his  son. 

*'  FunI  lord  Grey,  who  is  tli*tl  on  account  of 
tills  Plot,  tvas  lately  seen  at  Uotterdam,  but 
since  gone  thence. 

"  There  ha\e  been  great  endeavours  used 
to  his  majesty  for  a  panlon  for  the  lord  Rus- 
sell, but  without  any  hopes  of  succce<1in^,  and 
that  as  if  50,000/.  was  offered  for  a  panlon,  to 
which  his  majesty,  as  is  said,  should  reply,  *  He 
would  not  purcfiase  his  own  and  his  subjects 
blood  at  so  easy  a  rate.' 

"  Kvcr  since  the  first  discovery  of  this  Plot, 
there  have  been  discourses  of  a  peer's  coming 
in  to  discover  the  same,  which  now  proves  t# 
be  the  lord  Howanl. 

**  John  Booth,  esq.  eldest  son  to  the  lord 
Delamere,  is  clapt  up  in  the  To%ver  on  ac« 
count  of  tliis  Plot,  as  also  major  Bremen. 

''  21  St.  William  lord  Russell,  being  lately 
condemned  on  account  of  this  new  Conspiracy, 
was  brought  in  bis  own  coach  from  Newgate, 
with  a  most  extmorrlinary  guanl  of  watchmeH 
and  the  trained  bands  on  each  side  of  the  coach 
and  belund ;  accompanied  with  Dr.  Tillotson, 
dean  of  Canterbury,  and  Dr.  Bunict,  in  the 
coach ;  he  went  v^ry  unconcerned  tc  tlic  place 
of  execution,  which"  was  at  tho  west  end  of 
great  Lineoln's-inn-fields,  where  a  scafTold, 
lined  with  black,  wa<4  ereciod  for  that  purpose: 
there  w(N-e  many  spectators,  and  numerous 
SfuanU  of  the  kin^^'s  horse  and  foot ;  he  said 
out  little,  but  delivered  a  papier  to  the  sheriif, 
(af\cruards  printed),   and  prepared  I^da*^- 

3X 
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•fter  nrovinir,  for  his  cxcGUlimi,  to  whidi  he  I  ifircu  up  «  N<Mie  to  the  mdcr  to  thn  cffrci 
stihiniUeil  hiiiisi'lf  very  cheerfiillv,  but  Keidi,    t'ollonini^  : 


rcry 
wvered 


his 


thr  exiMMitioner,  wvered  his  licad  from 
body,  at  thn'e  strokes,  very  barbarously. 

•*  Tlie  saiiip  rveninfif  ranic  out  thi*  PSp^T, 
fklivtrud  to  thesherilb,  in  print,  uhich  snM 
most  prodin^iousiy,  wherein  nc  viiiiUratcfl  his 
innticcnce. 

*'  Hie  next  day.  Dr.  Tillotson,  Dr.  nuniet, 
ami  Ills  Inrdbhip^sVhtiplain,  were  sent  for  be- 
fore* ilif  privy  rounc'il,  and  examined  about  t!ie 


t« 


You  Uyfiocriles  forlnnr  your  pranks, 
To  murder  men  and  tlicn  ipve  thanks  ; 
FnriH*ar  your  tricks,  iiursue  no  further. 
Fur  (jo<!'acce|itH  no  thanks  fur  murther." 

At  ni<;ht  « <Te  ringing  of  bells  and  bonfires  in 
divers  places. 

■'  Oct.  27 tb.    Aaron  Smith,  sometime  wacn 


ajrainst  Dr.  Burnet,  thmkin-  him  the  aulliur  ,  ^^^^  ^^^^  j^  ^^e  court,  at  the  said  trial,  and 
'"^''*^''-  fled  for  ttie  same,  bein^  lately  apprchcndbil 


„         ,  I  .     u    i  hour,  between  10  and   13, 

"  Auiriist.     Sc»Tral  pnsoiis  acciiseil  to  be  I  ^^..^^lay  „^^,^  |,eJV.ro  We 
in  the  Ijitc  Coi:M,iracy  arc  fltii  ami   not  >>t    ^^j  ^,^^  ^^„„.  ^j„„.^  ^y^^j 


taken  ;  Itirh  inT  r.ud  I' rancis  Go«Nleii«)U{;h,  lid. 
Nfltliorp,  Nutha:i.  Wade,  Josii'f.h  Uiicy. 

**  Stqdien  Ldlib  and t!asl«M»,  both 

Non- conformist  preaclicrs;  iln^h  Wcstlnck, 
captain  Kdward  Norton,  John  Uuwc,  John 
Aylitfp,  Hubert  Fcrcfuson.  iluke  of  Monmouih, 
Ford  lonlGri-y,  hir  Thomas  Annstrnnsfi  lord 
Mi'Uino,  sir  Jolm  r'»K'liraiii',  these  two  uf Scirt- 
hind,  and  sir  ll\i)*h  (!Rni)i*H.'ll  (%vho  is  since 
tP.UMi)  Rd.  UiimUilil,  thu  maltster,  William, 
his  lirotiuM',  Win.  Tliompsnn,  Jaines  llurtuii, 
Joseph  Klhy,  Saiuuel  (iiblis,  John  Athcrton, 
and  l-*runcisCUai-Uun,  esq.  u  ho  was  bincc  taken 
fit  t).\l(Td. 

"  Mr.  Casteers  and  Mr.  Lubb,  t^ro  Non- 
confurmi<;t  niiniiters,  accpseii  tor  tlic  lutv  Fa- 
natical Plot,  have  been  apprehended  in  Essex, 
and  commit tL'd  lor  tJie  same. 


in  the  rooming  m: 
eHtminster-hall  gate ; 
Tuesday  after,  ^forr 
the  Royal  Kxehani^e,  in  London,  that  he  find 
sureties  for  hi^  ^ood  behaviour  tor  a  vear,  sad 
be  iin]»ris(ine«l  till  this  be  done ;  wliirK  as  soon 
as  the  court  had  prunoum^,  Aaron  replied, '  I 

*  thank  God  for  this  jiid^^ment ;  his  will  liedoiie, 

*  but  I  wonder  you  did  not  onler  me  on  the  pil- 

*  lury  till  doomsciay  ;'  so  he  was  committed  pri- 
soner to  the  Kinir  s-bcuch  prison. 


"  September.  The  violtnoe  and  ninlice  of 
iornc  persons  ib  such,  that  it  hath  rnrricHl  thnii 
so  far  as  to  charge  Dr.  lUirnet  uitli  tht*  com- 

{iu«injr  and  makinju^  the  hist  speech  of  the  late 
ord  Ilussel,  but  this  reiwrt  gains  no  credit  with 
the  moderate  sort :  however  it  is  snid  Dr. 
Burnet  is  gone  ov?r  into  Frnnce,  with  Mr. 
Muuntagfue,  for  bis  hcnltli,  since  which  souie 
have  reporteil  be  is  turned  Jcsui:. 

**  9th.  Bein^  the  day  appointed  hy  his 
majesty's  Declaration  for  a  Thankssriviii<;  for 
his  deliverance  from  the  latcCon.c'.iraoy,  was 
observed  accordingly.  In  some  placVs  the 
chiefof  their  sermons  were  violent  .'•^▼nittst  the 
Dissenters,  comoienting  on  several  profct.  -''.t^fs 
of  those  railed  theWlii'X  Farty,  and  rur.iuncf 
down  the  latc^  House  of  Comni'Vis  ns  htini.;-  tin; 
authors  or  aliettors  of  this  Hot ;  but  sd.'tx;  on 
the  other  hand  inveighed  both  ti^fains*  tliis 
Plot  and  the  late  Popi*di  Plot,  taking  i.M^tire 
that  there  was  no  thanksgiving  day  for  our  de- 
liverance from  that,  tlioiii^i  there  war  fur  this; 
and  at  one  or  two  chivcbcs  hot  hi  towu^  was 


jng  s-Dcuch  pnson. 

'*  Nov.  The  first  week  of  this  term,  svreral 
persons,  uommitted  upon  the  aocomit  of  this 
jdot,  made  their  prayers  tu  the  court  of  King's- 
i)cncli,  to  be  either  tried  or  bailed  according  to 
t!ie  Hnlieas  Corims  Act,  which  prayer  was  ac- 
coitiiiig'.y  recorueil ;  Majur  Hremeo  onu  some 
others,  committed  on  account  of  the  plot,  arm 
discharged ;  Lock,  the  master  of  the  amp  who 
carrieil  over  the  lord  Grey,  is  bailed,  and  so  is 
younj^  Rraddon,  t^ho  busied  himself  in  the 
murder  of  the  late  earl  of  Kssex. 

*'  His  >1ajesty  hatli  lieen  |deaseil  to  panloo 
the  attainder  of  ihe  lord  Ru&scll,  and  rtstoic  tlic 
Mood  to  his  issue. 


■'  6ih.  Mr.  Speak  was  brought  to  the  ooun 
of  King^s-bench,  ar.d  charf^ed  with  two  infcr- 
matinns ;  the  tirst,  for  saying  the  kin^  was  as 
grt^t  a  Papist  as  the  duke  of  York ;  that  the 
duke  durst  not  do  what  he  did,  but  that  the 
king  did  animate  him ;  that  what  Pilkingtoa 
haflffirmcrly  said  of  the  duke  of  York  was  trae, 
with  much  other  such  scandaloas  stuff;  the 
sffcond  was  fiir  saying  that  the  earl  of  Essex  wai 
killed  and  uiurtered  by  those  that  altendod  OD 
him  in  the  Tower ;  to  lioth  these  he  pleadod 
not  giiiltv,  and  as  to  the  first  Kaid  it  had  do- 
pended  anove  this  half  year  and  he  was  formcrlv 
discharged  tliercif ;  and  for  the  latter  he  wiah^ 
tliey  would  bring  him  to  a  speed  v  trial  for  it ; 
he  was  remand^  fur  want  of  bail. 

*'  The  same  day,  also,  8amuel  Johnson,  mi- 
nister, ulcadi'd  not  guilty  to  an  indictment 
against  him  fur  writing  a  scandalous  litiel,  calletf 
*  Julian.'    ISoM  John  Darby  i>lead  not  gtiihy 
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to  an  IncKctrocnt  for  printing  t)i«  late  lord  any  peraon  might  b«  on  the  jury,  h«  might  be 

Russell's  sprerh .  tried  by  his  own  groom,  and  that  it  was  very  hard 

*<  7tb.    Mr.  8|ieak  was  baited  ;  hut  iu  going  being  m  a  connty  at  lai>^e,  where  there  could 

home  was  arrested  in  an  action  of  ScundaUun  be  supmised  no  m-aut  of  freeholders  Tlhis  wor- 

3\la<p)atuin  for  100,000/.  at  the  suit  uf  the  thy  looctlioughton)so  none  of  hischallefiges 


duke  of  York,  and  carried  to  prison  for  want  of 
hail. 

"The 
the 
Algei 
prcscntt 

And  he  was  hroui^bt  by  Habeas  Corpus  pre- 
sently aAer  from  the  Tower  to  tlie  King's- bench 
bar,  where  he  was  arraigned  upon  the  said  in- 
dictment. 

<'  1 1th.  John  CuUiford,  who  printed  the  2d 
part  of  the  Growth  of  Po|>crA'i  was  charged 
^vith  au  uutlon  of  Scandalum  >i/.gnatum  at  the 
duke  of  York's  suit. 

**  An  order  uf  council  has  been  published  in 
the  Gaxctto,  prohibiting  any  person  to  print 
the  Journals  of  the  House  of  Oommons  since 
his  3Iaje8lv'a  restoration. 

'<  >lr.  John  Armi^T,  Mr.  John  Freind,  and 
Charles  Bateman,  chirurgeon,  being  committed 
on  account  of  this  new  plot,  were  bailed  the 
13lh  at  the  court  of  King's -bench. 

"  14th.  Mr.  Henry  D^ham,  who  let  the  lord 
Grey  escape  out  of  his  custo«ly,  wasbroucht  by 
Habeas  Corpus  from  the  Tower,  and  pleaded 
not  guiltv  to  an  indictment  against  hitn  for  the 
said  misdemeanor. 

"  18th.  Jidm  Gibbons,  the  duke  of  Mon- 
mouth's man,  who  was  committed  on  account 
of  this  new  plot,  was  bailed  at  the  court  ol' 
King's- bench. 

'*  90(h.  Mr.  Johnson  was  tried  at  Guildhall, 
in  the  afternoon,  upon  an  information  for  writing 
Julian  the  Apostate,  of  which  he  was  found 
Guilty. 

'*  John  Darby  was  likewise  found  guilty  of 
printing  a  seditious  libd  called,  The  Lwd  Uus- 
sell's  S|>eech. 

**  It  IS  remarkable  in  the  proceeding  against 
Darby,  first  that  he  put  bis  name  to  it,  and  di<l 
itnot'in  private :  tlien  that  there  never  was  any 
prosecution  of  any  person  who  printed  the 
sjicechcs  of  the  Popish  traiton,  tho  far  more 
scandalous  tlian  this,  and  I  hen  lastly  the  same 
thing  that  Darby  printed  was  printed  after  by 
order  of  the  sheriffs  of  London. 

*'  2lBt.  Algernon  Hidney,  ew|.  came  upon 
his  trial  at  the  Kiug's-bencb  bar  upon  on  in- 
dictment of  high  treafon,  in  conspiring  tho 
death  of  tlie  king,  endeavouring  to  levv  war, 
and  cause  an  insurrection  in  these  kingdoms  ; 
the  jury  were  a  jury  of  ftliddlesez,  who  being 
culled,  he  tixjk  exceptions  to  several,  some  that 
they  wwe  the  kill's  servants,  others  that  they 
ii'cro  concerned  in  the  personating  the  lord 


bemg  allowed  he  was  forced  to  challenge 
them  peremptorilVf  which  he  did  to  the  number 
of  34  ;  hut  a  fidf  jury  at  last  was  sworn,  and 

were 

who 

there 

was  an  insurrection  intended.  Sec.    Then  came 
the  lord  Howard,  who  swore  particularly  as  to 
the  prisoner,  that  tli^  had  several  meetings, 
one  at  Blr.  Hampden's,  another  at  the  lord 
Russell's,  Sic.  w  here  tlie  council  of  six  met, 
and  consulted  of  raising  an  insurrection,  and  of 
tho  way  they  should  e^t  tlie  same,  that  they 
orderecl  to  send  to  Scotland  to  see  what  tlic 
disairoctcd  would  do  there  ;  and  that  the  pri- 
soner undertook  this  post,  and  sent,  as  he  said* 
one  Aaron  Smitli  into  Scotland,  to  \i  hom  he 
fCdve  60  guineas,  to  invite  several  Scotchmen 
over  hither  to  treat  about  tlie  same,  as  the  lord 
Melvin,  sir  John  Cockram,  sir  John  and  sir 
Hugh  Cam^ibell,  and  they  were  to  come  under 
pretence  ot   purchasing  lands  in    CaroKna. 
Then  sir  Andrew  Foster,  and  M^.  Attcrbury, 
the  messenger,  testified,  that  sir  John  Cock- 
ram,  the  two  Campbells  and  Alexander  Alonroe 
came  accordingly,  and  tiiat  at  the  first  breaking 
out  of  the  Plot  they  absconded.    Then  the 
next  evidence  against  him  was  loose  sheets  of 
paper,  written  lis  was  pretended  with  hir«  own 
hand ;   sir  Philip  Lloyd  tcstifiefi  he  seized 
those  papers  in  the  prisoner's  study  :  then  thre# 
persons   were   called,   Shea|iherd,  Cook  and 
Cary,  who  testified  tliev  had  paid  several  bills 
of  exchange  of  Mr.  Sidney's,  and  were  never 
since  questioned  for  them,  and  did  belieie  the 
pa])eni  to  be  his  hand-writing ;  tlien  the  libel 
Itself  was  reuil,  containing  very  anti-monar* 
ehicai  principles,  puttinff  the  supreme  power 
in  the  pC'OpIc,  and  making  kings  accountable 
to  tlieni,  and  that  thev  might  be  deposed  :  then 
the  last  piece  of  e%  idence  was  a  copy  of  the 
attainder  of  the  late  ioni  Russell :  then  the  pri- 
soner came  u|>on  his  defence,  and  desiring  to 
know  upon  what  statute  he  was  indicted,  was 
told  iipf»n  23  Ed.  3,  c.  1,  for  conspiring  the 
death  of  the  king:  then  he  began  to  observe 
upon  the  evidence,  that  the  three  first  swore 
nothinj'  against  hiui ;  the  first  that  did  was 
the  lord  Howard,  and  that  if  what  he  said  was 
true,  yet  he  was  but  a  single  witness,  but  the 
law  requires  two.    Then  the  other  evidence 
against  bini  was  his  book ;  upon  this  he  ob- 
served several  tilings ;  first  it  did  appear  to  be 
intended  as  an  answer  to  sir  Robert  Filmor':* 
Patriarch  a ;  that  it  was  imperiect,  not  being 


Russell's  Ghost,  and  the  greater  part  lor  that    completed  ;  that  all  of  it  was  not  produced, 
*i r — u^iA —  :^  «i ...  ^r  m:j      ^^^i  j^,jjy  jjcutenocB  picked  out  liere  and  there 

against  him  ;  that  it  was  not  proved  to  be  writ 
by  him,  but  only  believed  to  be  bis  hand- writing 
upon  the  similitude  of  hands  ;  that  it  was 
never  pablished,  or  proved  to  be  shewn  to  any 


they  were  no  freehoklers  in  the  county  of  Nkl- 
dlesex  ;  the  two  first  the  Court  saitf  were  no 
legal  chalkmges;  the  latter,  which  was  the 
most  considerable,  they  over- ruled  too,  and 
said  it  had  been  resolved  so  in  the  late  lord 


Russdl's case ;  towUiGhthe  prisoner leia,  If  onepent^u:  end  supposing  it  were  writ  by 
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liiin,  wliich  hi:  »ouU  uot  finoi,  it  wm  a  very  nwi  iby  ww  beJbre  the  rouncil  ;  li«  pwinirf 
Itanl  coiikUui-Uou  tu  hikLv  UijlanotL-n-artot'  in  lias  silqirwil  mobtiHOuU::  s-w  iliink  h» 
niikkjiiririK  ibt  dtaklk  ul'  tlii>  Lii^   witliin  \\tM    baaiiut  bcni  uul  ot'UhiKliull ->>' 


<l  tbU  iicw  1^1,  wIk'u  Iu)  nidllicliMik  < 


'*  JClIi. 


;>  broti'^ht 


tlwjiui;:! 


.    Abr>Tn»ii  »i<Iin-;. ,      , 
■   Ti'Wir  tu  tlic   Kir;;V- knell  btr, 
when*,  iillcr  Lis  iM-Tptions  i->  skitr-l  thing* 

wnuatuiliL-  pniituieiil;  ilini  fii- h«1  il  h^  ,1,,^  run  f-r  tbfir  bwd  iaam..f  him,  and  Hc- 
h»thi.»i:>.ilii  ..I,:.«i,|.inm:tnr4i>t-Win»m-  yriii"!..  Ik  h.it.l  a^  c  srnn"  i^iuuat  b«  in 
m.-ij.M>  or  kvy  «m,  h  i.  w.  hiuli  ir.-jww  uuh.n  ,  ,j._  ,;^^  ^^  |^„  sp„tf  ncr  of  ikaib  »is  |«sic4 
that  b.» .  inib *.  -r,  >.< Uul  ««■  l.:.icd :  I'liL  ib.u  ^^  i^^^^  ^  j,  „^,^,  j„  ^^^p, „,  f,-  y,  trcaacw. 
ihrre  "u.  ».i  lilt*  \.T,M  ..r  v«b>bibiy  ol  lliai.  |  ..  ^,,,p  .^^^^  j,y^ „^  Hem v T>«tbaiii,  Ibe 
1  DinM-n-^r,  tliM  li-l  ibe  lord  Uvcy  cirvfM-,  *« 
'  ■  bninabl  I'roiD  llii:  Tower  to  tlie  Court  nf  Kio);'*- 


111  mrcounl 


Uiul  llie  loni  iliiuud  dues 
of  any  01111  r-ii^  or  IwIl  .. 
tinir  nur  plai-e  apiiointrd :  ibcti  liR  talird 
Mtcriil  » lUii-km,  a-i  llw  wrl  of  lui-ItT*^ .  «il 
of  LUn-.  Mr.  Hbilliiis  UuHanl.  Dr.  Iturnetl, 
lonJ  Va-^M,  Mr.  i:>lir.  UowarJ,  and  komr 
olllun  III'  lti!>  uwu  s<'naiit£,  »lio  all  U'«til)i-J 
tbat  llii-  laid  lluwani  bad  Kiid,  lir  did  b<-Uiir 
tbi'io  nan  nu  Hb>l  ;  ikat  ibi>  wn>  a  sliaiii  •)>- 
fiiriivil  ;u;aii>sl  Ibp  I'iuUi^ihIn  ;  iliat  \w  \M 
Ix-litiu  }ii.  Siiliiry  tu  be  inniKXiit,  iiiiil  IK>(  (liv 
luaKi  iiiiKtii-iiid  mi'mii'Ii  hiIi'U}^!;  mid  tbat  ln' 
liiinHrlrLuL'v  r<ibiiiu  of  it.  Tbrrc  wa*  alio 
otic  Mr.  Ulubv,  ubi»Lotifinlibatlprdil(iw3nt 
khoulitauy  hccuuld  uutluiTc  bi-i  pardon  unLI 
the  druil^ry  uf  ktiruijnu  wa»  over  ;  nbit'li 
ditiic,  be  iliisired  lit  iinj^i  bite  ciHiiit-il,  In 
arifiic  MAuul  |Hi)iii«  inlaw,  as  iliai  flfihichal- 
Ikd^i'  to  Ihu  jury  tuT  want  <if  liwliulil;  (bi'ii 
whi'lliiT  a  cunsi-inii'y  In  Ictv  war  wa*  bi};li 
IteaMin  wiibiit  JO  ¥..  j,  wjibmit  an  actual  war 
kvii'il  i  lliMi  Mbi-lbi-rttiisblH'l  wai>a  sumlwit- 
nc*-*  ul'  an  vvcrl-at-l  ol'  cuni(iBSHii^  ifi-;  deatb 
ul  llic  kiii^^  ;  Iheu  wbLlfaiTlbey  t-'nibl ooiMi'iie 
Iri  jun.'i  ivilbiii  ittut  law,  and  n  brtlierbe  oiiglil 
niit  ii>  biivea  uopy  i>rhLi  indittiHEUtai'Ctirtlinv' 
10  4:j  E.  3.  Uui  Us  to  llii  {iiHiitii  in  bw  tlw 
bikiil  ibi'K  wakiiutbiiieiulbmi,  biiti 


Tiili'd  ibtniul!,  dunyiiipT  liii"  ixiiioset, iliuUj^b 
fat'  carih.-tlydiuiaiidL'd  it ;  wiahiA  ihereodiuff 
•iO  K.  J,  iliiiui;li  \w  much  presbnl  il ;  aihlfor 
till)  I'lidunif,  ll.!.'  loni  diiiT^U'-lii'c  sii:tiiiK-l  it 
u|i,  tuLlii^  u  |;Ttat  dtal  i>t' |Hiitit  iu  tuiikiiii; 
tbu  iinsniinr's  uiy^vtiuuit,  and  anxniiiuic  ihciit 
wbuu  111-  liail  iliiue,  and  no  lAi  it  |>l.un  lo  tlm 
jury  ;  nlio  iviiit  truu)  tlie  liur,  uiid  ulWr  a 
qiiiiltr  ufau  liunrlKiu^uut,  tli-.y  bioiujhl  the 

Erisuimr  in  (piilty  ;  witicli  iloiir,  bu  ilvKiml  Iu 
ai'u  lliciii  iwrlik-uturly  a<ibu<i  uim  atUr  auu~ 
tbir,  it'  iticy  funiiil  biiii  fpiilty  ;  Iwt  thu  Court 
laid  il  muut  nut  bv  iIoik.-,  mi  be  was  run 
uudrr  u  tery  Ktrou),'' jriiud  to  tbu Tower. 
"  The  trial  lie«aii  about  l.>  in  lb<'  iiti 
and  laiird  till  six  in  tbl'efl'tlIll^^,  duriui;  irhii'h 
time  bu  si)illt»l  b.'v>Tal  tiiiH-s,  and  wait  nui  iu 
tliv  Itittt  cuui;ctim.hI  ttveu  bJUt  bia  i;uuiictiuu. 

"3  Int.  Wan  a  trial  ol  bar  in  thcCoininuu 
PIcaK,  ii|inn  an  aciinn  dc  Nuim.laiiH  Mainiatum, 
lirouiflil  liy  ItiR  ilitku  nf  Ik-aiitin-t  ui^ailRit  nil 
iVi>i'ir  VVilliuinii,  uf  Unuiliullilisbiri',  fur  tid-i: 
•nd  uraiHialouH  wiinlv,  tim  jury  ti  iiiiil  lur 
pacr,  and  ;^ve  l(i,UOuf.  ilainay;t-s. 
"  SiJi.    Tbc  tluLi!  of  .Vlimiii 


bnii-h,  and  de-iimi  to  rrtrart  tun  lormer  iikn 
DDl  i^ilty.  uiiil  |ilcad«l  guilty  to  ibr  iiidin- 
nil  asaiiut  hiiu,  f'lt  that  nua^citwanor,  and 
IS  IkuIliI  out. 

'-  TliP  sanii'  iLiy  oni'  John  Gtltch,  of  the 
cit\  of  UilU,  I'oiitictcil  last  asii/w  ol's|irsL- 
ini^KPililioii'iwnr.l!,  xs  ibnl  tli<-king  ««<  ac- 
roiini.il'l-'  1"  tbc  i>r"iib'.  \r.  his  (■mlMCul  to 
piiy  JCDI.  liiip,  and  !;.■  impiisoiud  till  payment  1 
III  Viand  ill  till-  )>iHory  "ii  a  Salnnlay,  at  WHK 
fur  111)  hour,  Mnii^  13  ami  tbttv,  amt  be 
b»uuil  to  hi>  •pmil  tk  liaviour 

'■  i;?ih.  Tbi-  iftuiiljury  of  MidiUesei  fouwl 
a  hill  of  uulivtiiK-ut  ii;tHiiu4  Mr.  U*n>bUcB, 
jtinior,  Ivr  t;it'4l  and  hi;;li  niiiideiiieatiMa. 
1  "  Un:  Ml),  WHii  an  attci)<pt  made  on  the 
Viuti  in  SI.  Jaiui'S  I'.tiL,  l>v  <':x  JblinwHi,  a 
erai-kt-IUl.w.  Tbtdiikc  of  Momuuiiili  tince 
Ilia  coming  in,  haili  Utii  iiii^lilily  L-arcdccdal 
court,  to  that  degrtc  that  bdnieiicnoo*  liave 
Uiuiiv  tiiu^iiieil  iburc  iva."  Ill)  Pbit  ;  Uo«rTL-r 
hr  bu  piwiuml  his  ou  11  [innlun  siuce  tiu  coni- 
iMK  ill  :  anil  [^  a  mihi  of  (J.UOU/.  givm  faiin 
bv  III''  in:>i>'>ty  ;  bowGvrr  )i:'<  iiinjcflj  i>.  lately 
il'iklusti'il  Hiib'liini  (uimI  huui'  ^uy  il  m  bn-aiiM? 
Ill-  ubuM  not  Kiiri)  11  uarratiiu  or  itorlaration 
of  the  Plot) :  linn-  iDUIt  alicw  the  truth  hcrv-rf, 
but  liE  ib  liiiliiil  10  Giiiiii:  any  inure  tu  Wbittball. 


_.  ,  ™  'l-inrerUiHj 
na.'in-n-leil  far  tliat  puriiOkr,  u|ioq  wbii.'b  br 
CBiur  uUiiit  ID  ill  tlie  moritinff,  and  coutinned 
fur  iiMir  a  i|iiailer  of  an  hour,  during  whiL-fa 
tiinf-  liL-  niadi'  asbort  prajir,  aiidth(,ii  laid  lus 
nedi  upnii  ibe  bluck,  and  tbe  (.■xccuiiouer  bc- 
liiaiM  bill)  at  one  blow. 

"  ltiitn:iuni'kal)leibat  lie  hail  HO  niiid»ttT 
with  bini,  narniiy  of  bb  r>.4Htiuii«.  nor  did  he 
w^'iii  in  the  le^l  CMiuvniid,  aad  made  up 
Kii(.«i;hontlHii)ca0Ud,  but  gave  apaptir  to  th>: 
alHTitf. 

"  Tbc  |nprr  ubicb  ml,  ^ncy  delivared  i« 
tlw  ■hrritr  at  the:  iilai-o  of  his  •-\«(tulioa  i«  ai 
last  printul  by  onVr  nf  tl>e  two  KherilGi :  il 
u  OH  mill  lit  tirMt  to  bf  onlciid  to  be  burnt  by 
tlie  bandi'fibecoiunionliuiiirniauilliorebeiu,' 
)-ctbx'liu.;!i 


4n«il  htitudf  10  lecntfory  Jtmkioii,  aiid  the  I  advet. 


aniltliuway  and  inetbod of  prurradiiii; acaiuat 
biui  ttbis  uiaJ,  iu>t  Kpartu:;  lUe  Judg;M  uKm- 


1017]         STAT£  TRIALS^  35.Cuaeles  II.  iS^S^or  High  li-eason.  [lOlS 

"  The  lord  Petre  ooDimitted  to  the  l*oirer  life  and  conYenation,  tliat  he  was  a  very  stu- 

about  live  yean&siuceoii  accoiiiit  of  the  Popish  dioua  person,  much  aiidicted  to  his  book,  and 

Plot,  wliere  he  liath  cter  s'uioe  remained,  is  not  devirons  of  company ;  theii  lie  callril  two 

latft^ly  dead  there.  or  three  who  testified  about  his  beings  in  France 

"  1683-4.  January  7th.  The  duke  of  3Ion.  I;*?™  November  1680,  till  about  Septemter 

mouth  since  his  beuitf  forbid  the  court,  has  l^fdJ^"""]  ^?.  '^'^"T^  '  as  alM>  some  wh# 

lodged  ata  prifate  houl;!  in  Holbom,  and  been  ^*'.^1^;?,  **^*i  '^^"5*""»  «*  .S?»°5  «»"»»>« 

at  L  hous^  at  Moor  Park ;  but  liinc^  it  is  said  V?^''!:^  .^^"?^"»ff  «pnni? :  ^^nvh  done,  the 

he  is  gone  into  Holland,  thLiking  it  not  safe  to  ord  chief  justice  summed  up  the  evi'W,  and 

continue  here  anv  loninu-  the  jury  i-etired  from  the  bar  for  a  little  wlule, 

^      ^^'  and  brought  the  defendant  in  Guilty. 

**  The  28th,  in  the  afternoon,  at  the  Nisi 

Prius,  for  the  county  of  Middlesex,  George  "  7th.     Mr.    Lawrence  Braddon  and  Mr. 

Cawdron,  steward  to  tnc  earl  of  CMare,  came  to  Hugh  Speke,  were  tried  at  the  court  of  King's 

be  tried  upon  an  infornuition  for  misdemeanor ;  Bench,  by  a  Jury  of  Middlesex,  upon  an  intbr- 

but  two  witnesses  appearing  at  the  trial  to  prove  niation,  reciting  the  commitment  of  the  late 

the  wonis  he  was  mdicted  for,  the  court  dis-  earl  of  £s8ex  to  the  Tower  for  treason,  in  con- 

iScc.  and  that  the 
own  throat,  and  was 
er's  In(|uisition ;  the 

"Feb.  IsL    John  Darby  being  coDTicted  •«"  Btadilonwid  S,>eke  did  ronspipe  by  writing 

upon  an  intomiation  for  printing  tfie  late  lord  '^  ^^T'^.u    '^  'i        ""    '^JllS  T 

bent 


10  pay  a  tine  ot  SO  marks,  and  tinu  sureties  tor     i^       ^4.  *r  T^  ^  tL  *i     w     i      I-    *u 

his  pr«d  behaviour  for  a  twelvemonth.  I^f  "**  "*  ""'  ^'"^.T  ^""^  **  J^'Vt  .  "       ' 

•'ThesamedayalwrirSamucllJamanliston     l?««r.  who  test^cd  a.  to  h»  Wdship's  com- 

plcaded.  by  attonley,  not  guihv,  to  an  informa-    "'|*™'*^i|.  **??•"-*  'T"T  II-  *■?'  ',T""'"" 

Son  exhibTted  agaimt  him  for  a  mi-demeanor.     ^"  ^/"'l'  """''  «'»'««*y  hi"   ""Wup  wm 

^  toanu  Jelo  dc  sc,  was  nnid  :  then  the  particular 

"  Cth.  John  Hambdon,  esq.  jun.  was  tried  at    evidence  of  Mr.  Braddon,  Mas  bv  several  |ier- 

the  court  of  King's- bench,  on  an  indictment    sons,  how  busy  and  soUi-itous  he  was  to  take 

for  a  great  misdcmcjiniir,  in  consulting  and  con-    persons  intbnuations,  and  to  examine  a  little 

spiriug  with  others  of  an  insurrection,  and  to    child  about  ten  years  old,  about  a  discourse  that 

procnre  arms  and  anued  men,  and  to  seud  one    run  through  the  town,  tliat  a  bloody  razor  was 

into  Scotland  to  invite  divers  persons  to  come    thrown  out  of  his  lordship's  window,  and  tliat 

into  the  kingdom  for  that  purpose,  &e.  bfiog  a    the  cry  of  murder  was  heard  ;  and  that  a  ser- 

brancli  of  the  late  Fanatic  Plot :  the  jury  was    vant  maid  came  presently  out  of  that  house  ol' 

a  good  jury  of  MiddlpsKx  :  there  wer*'  several    the  lord  Essex  and  took  up  the  razor  and  carried 

counsel  on  both  sides :  the  evidence  against  the  |  it  in,  and  tliat  tlien  it  was  said  the  lord  Essex 

deleiidant,  was  the  duke  of  Monmouth,  but    hadkilletl  himself;  then  the  several  informa- 

he  dill  not  appear,  though  subpoenaed ;  then    tions  Braddon  had  taken  in  writing,  relating  to 

the  lord  Howard,  wHo  gave  much  the  same  =  this  matter,  were  read,  and  some  of  the  inform- 

evidence  against    him,    as    he    did   at    Mr.    ants  themselves  examinetl,  whose  testimony 

Sidney's    trial;    then    there   was    one    Mr.    much  diH'ered  from  their  inibrmations ;  then 

Sheriff,    who    testified    that    Auron    Smith  ;  several  testified  the  confMlciit  and  strange  db- 

lay  at    his  house,  an  inn  in  Newcastle,  in  1  courses   this    Braddon  ircijuently  used  con- 

his  way  to  and  after  he  came  from  Scotland ;  *  ceniing  this  matter :  the  evidence  against  Mr. 

then  tlicre  was  one  Bell,  who  went  as  a  guide  to    Speke  was  only  a  letter  written  by  Tiim  to  sir 

Aaron  Smith  towards  Scotland ;  then  sir  An-  ,  Jlobert  Atkius  the  ekier,  and  carried  by  Mr. 

ft  row  Foster  and  Mr.  Atterbury.  testified  the  |  Braddon,  but  was  seized  about  him  when  he 

coming  over  pf  those  Scotchmen,  according  to  ,  was  going  thither,  which  coutainetl  st^eral  ex- 

the  lonl  Howard's  testimony,  and  their  ab-    pressions  in  commendation  of  Mr.  Braddon  and 

sconding  at  the  first  hreddng  out  of  the  Plot :    nis  zeal,  with  reflections  on  tbis  matter ;  then 

the  defendant's  proof,  was,  first  he  calkdthe    the  evidence  was  given  of  his  lonlsliip's  cutting 

lord  Clare,  Mr,  Philip  Howard,  lord  Pa^et,    his  own  throat  with  a  razor,  which  was  proved 

Ur.  Burnet,  and  some  others,  who  testified  in  .  by  his   own  servant,  a  Frenchman,  by  the 

general,  what  the  lord  HowanI  had  said  when  |  warder,  by  the  centinel,  and  by  captain  Haw« 

this  Plot  first  brake  out,  before  he  was  taken ;    ley  ;  the  defendant's  proof  was,  first,  Braddon 

that  he  believed  there  was  no  Plot,  but  that  it    pretended  he  did  nothing,  but  out  of  his  zeal  to 

ivas  a  sham  ;  that  he  knew  of  none,  •^c.  then    nave  the  truth  come  out :  then  he  railed  some 

Mr.  Blake  testified  his  lordship  had  said  he  \  witnesses  to  iirove,  that  liiere  wus  u  discourse 

could  not  have  his  pai*don  until  the  drudgery  of   of  the  lord  E<sex  being  killed,  and  a  razor 

9wearing  was  over,  but  this  was  taken  otC  by    thrown  out,  Kefure  he  couccriied  himself  in  it. 

)iis  lordship's  now  having  his  pardon ;  then  Mr.    Speke  had  little  to  say  against  the  letter,  but 


Pdham,  sir  Henry  Hobart,  and  sonic  others, 
V^vc  cal|ed|  who  testified  at  to  tbe  d«feiidiint's 

1 


ow  ned  it  to  be  his  haud.    So  that  tlie  jury  afWr 
|i  little  while  agreed  of  their  verdict,  andibuiid 


lOig)  STATETRIALS,  j;>Ckablu1I.  MiiS^lrial o/ AlgtmiM SiJntjf  [1070 
thr  ileteniliiii  Bndd'in  Guihv  of  all  thtl  ww  I  "  Tlic  tame  <lay,  aim,  Mr.  ilanMm,  lately 
laiiliu  the  inturinaliim,  anil  the  iWli-ixlutSuclce  |  L-omirledufn  grcU  miiidenK'UKir,  came  to  rm- 
Oiril'y  lit' nil.  cxcvtit  (be  c«Di|iiiia)[  W  Nubnrn  {  crite  ihe  judiiniwul  ot  iheL'oiid,  which  waa 
iriUiMtii.  il  was  uranife  any  mav  ahoHld  I  that  hp  shouUI  yny  iO,Wc[.  for  a  Kae  to  ibc 
camvrn  bimieirin  aii  affiurat'lfiH  iiKHnent,  nn  '■  kin),',  anil  liwl  Kiirttiui  I'uf  hii  |[uod  bet^tiaur 
Uie  itirrimi^tlifiD  ut' n  boy  ut' lU  ycara  idil,  will  '  d 
bail  tirnu'd  ail  after  lie'bad  roiili-unl  it,  anil  | 
U  at  bin  Irial,  and  uuki:  ull  till*  roLiI  that  waa  :  ' 


"  11th.  Mr.  JiditisOD,  wh«  wnn  camirtnl 
(be  laM  trrni  Fiir  Hrilliii;'  anil  imhtiKhiiri;  h  m  iII- 
liotM  Wik rnliitcd  ■■  Julianllu.-A|«».i;itr,''  hiu 
this  iby  scnteuii'il  by  tlie  i.-oiiri  <4'  Kin:j'B- 
licnchi'to  [lay  AUU  iiMrk*  tin-  a  finv,1u  nni] 
■     'V.rliiir     "^  *^-        -'---    -'-•-- 


Suod  belM 
tliia  is  (laiK. 
"  Mr.  Ucei'hain,  aim,   tbe  mckiKD^er,  who 
Ic-I  thr  Ii'i'i)  Uit-y  ixcape,  was  arDtmced  U>  paj 
1001.  liuc,  and  lu  be  rommiucd  till  he  do  it. 

"Mr.  Wynn  and  Mr.  Forth  plcaikilN« 
Rililty  in  an  i:i<i.nu;ili<>n  ajpinM  them,  (or  aay- 
inf;  r'ul,  Nidui.'y'«Jury  were  a  loggcr^baaMd 
jury,  awJ  gate  a  mdici  contrary  to  e*iUeBce. 


14i)t.  Lancrly  C'urriiwaairMfbr 


Tti3 


wn^.ii  fnrW  p«jlVAa.i«ur  for  a  J'-'r.  lobe  ]  „j  p„hlW,incV«-a..d.iou^  pamphl«t«)3 
IS  duiiis.  and  tbf  houk  w  be  burnt  by  tht  hands  |  ^  ^^^  iJn^ij  iruillv 


cf  Ibe  cuiuiuun  liao^i 

•'19th  TheliirdarDaiiT>yrama,hy  Ilahcni 
CorpiM,  t'roni  tliu  TuHrr  to  the  raiirt  ot'  Kinif 'o 
Bunch,  «hLch  beiav;  rrail  and  the  rMum  Ktril, 
hia  liirilthip  (iravM  thr  Dpiaian  i>t'  the  enurt, 
and  dnired  that  lie  tnitflil  Ivhiikd;  ihejudf;FN 
snrrally  ileiivrnil  their  apinioiui  with  the  (va- 
■ons,  and  concluded  all  thai  liia  Inrdibip  aufrht 
M  b«  hailed,  which  accordinu-lv  waa  taken  ;  hii 
lorilahipiiiaa  bound  Lnarrcuf.'niuDoe  of  10,0DbJ. 
and  tbii  dukes  «f  Nmiiersel  and  Alhennarl,  and 
the  earla  of  Oxtbrd  aiid  CheKtcrtirld,  hii  nut** 
riea  in  MOtii.  rath,  upon  cnmliiion  that  tbe  «ari 
of  Uaiihy  do  apjiFar  in  llie  House  ol*  LiirdH  the 
next  MrMianK  of  Pariiainent,  and  not  dt.'[>art 
vnlhtHil  leave  at' that  iHiurt. 

••  The  pari  of  Powix,  lord  Arundi-U  ofWar- 
rfmir,  and  the  Inrd  UrltaaiK,  wciv  likewiia 
faKMf;ht  fnim  the  Towrr,  and  ibc  carl  of  l^* 
rone  from  ihe  Citiihiniie  ta  ibt  court  of  Kind's 
Bench  hy  sercrnl  writs  of  Habeas  Corniu, 
wbich  banc  read  and  the  rctuniH  filed,  Ihfy 
prayed  by  uieir  cottiisel  lo  be  baik-d,  and  the 
,|itd||«sdi(l  declare,  for  the  same  reasons  they 
tiad  given  in  ihp  earl  of  Oanby's  mar,  thne 
lnrd«  oupiil  likewise  to  be  biiled.  and  the  Innl 
ebiet'jiittice  was  pleated  lo  siv  that  ini|>e-4ch- 
■dor  tint  impcachi-d,  he  ihoii|:nt  it  all  one,  and 
that  il  was  not  a  ruvniir  to  bail  iheni,  but  tliM 
in  justice  and  conscimce  ihoy  uu^lit  to  be 
tailed  tunt;  rince ;  and  accnnlin-^iy  facb 
of  theu  entered  into  10.000/.  Tecognii!anci-t 
«  piece;  Tor  iheeail  of  l^iwis,  t1iediikui«r?l(ir' 
folk  and  Ueautiirl  aii'lthe  earla  of  Pembmke 
and  fderboruugh ;  tor  tlu:  lord  Anindel,  the 
earh  of  Dorwt,  KL-andale,  Bath,  and  Claren- 
don ;  fnrlhe  lord  Itellasis,  the  earlK  of  Avieiburj 
and  Wr«mor«land,  lord  yiwnimt  Faiili'iinki^, 
aiid!iir.rulinTRlbolt;and  furlheearloflyioiie, 
the  mrh  of  Rowonuiiun,  Mount  Alexander 
and  Carliri^'ford,  and  the  lord  Anniilej- ;  .ill 
tqKxithc  like  Gondiiions,  aa  in  tltecaseVthe 
hird  Danby. 

"  Thei^medav,  bIm,  tlx  lord  lirandnn,  Mr. 
Bootli,  major  Wibhnaii,  Mr.  Oliiirltnn,  Mr. 
Trcnchard  and  Kreral  other*,  committed  iipon 
the  account  ul'lhe  Fanatic  Plot,  and  Imiled  ont 
the  lull  term,  were  discharged,  there  being  tio- 
thii^  agaiiut  them. 


"  April,  1(^4.  Mr.  William  Wrielil,  laM 
iiMirm^m  of  Oxford,  appeared  the  16Ht  at  the 
Kii>);'>^  neneh  and  fdeadi-d  Not  Guilty  In  nn  in. 
braiaiion  for  printing  Kveral  icandalntu  maA 
si-diiimia  hbelii, 

"ILihcri  Lock,  the  inme  ivf,  plnitAVtt 
Guilty  to  an  information  thr  elandrstin^'  trana- 
puitiiii;uf  traitani.  Til.  Thcbnd  Urey. 

»  The  earl  of  MacctesfleM  hath  bra^;lit  bb 
action  «f  tfraudalum  Msgnatimi  nniiwt  a$ 
Thoinax  (imarennr  ahd  the  i«M  of  tba  grtai 
jury  Ibr  the  cuuntv  of  Chester,  who  preMMcd 
nini,  with  several  other  getitieoen,  na  pcnoaa 
di!>atr<'cted  to  the  gincruuicut. 

"  10th.  Sir  Samui-1  Ihrnardistm  boagf  e«- 
victed  of  writing  tbur  kcamlalnus  ktten,  oum 
tolfaecuurtnf  Iving'sllcnchturcccircluiKa- 
tciirF,  whii'b  was  to  luy  the  line  oT  10,000/.  W 
be  bound  to  his  cikmI  brliariaur  for  life,  sod  lis 
cuiiimilled  till  ali  tliix  u  duiir. 


"  'Jist.  .Tam's  Holloway  was  bi 
NcM^te,  by  llaboai  Corpus  to  the  Kiag;^ 
Bencli  liar,  and  bcino;  aUicd  what  b«  eonldmy 
why  r\.Tation  hIiouTiI  not  bo  awardvd  agsaoM 
him,  be  bi-ini*  otlainlcd  byOullawry,  npan  aa 
indictiiii^t  of  hi^rh  treason  for  this  FanatK  Plot, 
hcdrsired  to  h^velhe  indictment  Tvsd,  and  thea 
llr.  Attorney  t  litnciul  told  bini  bis  majctty  waa 
pleaiMl  ID  wave  the  Outlawry,  and  to  kl  hiia 
Fonio  to  a  Irial,  if  ho  cmild  make  any  deTencn: 
but  hn  aaid  he  had  confesaed  tbe  fact  already 
to  bii  majratr,  nnd  had  no  more  to  say,  htf 
threw  biuuefl'at  his  majeily's  mercy ;  an  tba 
court  madea  rule  for  his  cmxutionou  Wednan- 
day.  seveuiii<{lit. 

"  The  lanM-  ilav  alw  Mr.  Lawmce  Bnd- 
don  and  Mr.  Ilu^  t)|)ehc,  convicted  tbe  latt 
lerm  iipoii  nn  eiidi-avour  to  lay  llie  tuurdnr  of 
the  late  pniinf  E,-.w\  niNHi  the  goTemiiMn^ 
u-ere  brourrbl  lo  (lii\  coun  of  Kind's  Bench,  N 
receive  tlit-ir  judirineut,  which  was  that  Bnd- 
don  should  pay  n  tin<>  uf  aoooi.  aiiA  Spek« 
Ittvul.  to  ilm  kuiar,  that  they  And  suretis  fer 
their  jpiod  belinviour  dnriuif  their  livci,  and  to 
rninmittiil  to  ihe  King's  Ueneh  jirison  till  ibay 
doit. 

*•  The  saute  (lay  alss  l^ngly  CuniR,  mhm 
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bur)',  vat  Tinnt  HOOt.  to  be  bound  to 
behaviour  Tor  life,  to  sUdJ  in  ihs  iHllory  on 
Suturday  nrxt  in  Bloomiburj'  mnrkel.  and  have 


a  paper  Mt  upon  lum  aifrnifyb^  hb  aime,  mi 
the  libeU  to  be  burnt  nndcr  him. 

"  SOtb,  JamesHollomy  wnaexecated.bei^ 
drown  upon  a  iledt^  Lu  TvDuiB,  BBd there  liang- 
ed  and  quartered." 


301.  Trial  of  Lowkik  or  Wi;iu,  of  Tlackwood,  for  Treason: 
fl.';  CnAKi.Es  II.  A.  D.  16H3.  [Now  lirst  printed  from  tiie 
ilS.  Records  of  the  Court  of  Justiciary  of  Scotland. J* 


Ccui  JiMnouu  S.  D.  N.  Uts'm,  irnta  in 
PrKtorio  Bur)^  dc  Edinburgh,  oltimo  die 
Mensia,  Januarj  101)3,  per  Nobilvni  et 
poleutem  Comitem  Jacubum  Cumiteiu  de 
Perth,  Juiticiarinm  Generalem,  ut  honor- 
abiles  virns,  Rictiardiini  Domiuuin  de 
Mailiand  Ch-Tinnn,  l>oiniTiOB  JHCofaum 
Poulia  de  ColUnj^toun,  Unviilcni  Balibur 
de  FoiTCt,  R«H,'erum  ili^  de  Harcatisa,  et 
Akxandruro  Ketnn  de  Pitnicddeu  Cooiniit- 
cioaarinaJuMiciarue  dictiS.  D.  N.  Regit : 

WiLLiut  LonuB  of  Blackuood: 

InDYTED  and  accoacd.  Tint  wher  notwith- 
nlBiidinff  be  the  3rd  act  nf  the  first  parliament 
ot'lfingjamei  the  lsl,and  37th  act  ofhis  Kcond 
parliament,  and  be  the  nynth  act  of  the  twcll 


*  Hie  fonewmg  entries  in  FmntninhBll 
concern  tlui  case: 

"  Norember  Si,  1S8S.  At  Frirv  Connrit, 
Winiam  LowTi(>i'l(!i;rafnlackvniiMl,  late  cham- 
berlain to  the  marquis  of  Douglas,  and  repute 
a  bad  initruinerit  between  him  and  hhi  hdy  to 
their  difterences,  ui  imprimned  for  harbouring 
and  leartting  fugilire  ministcn,  and  conven- 
in^  with  T^'ls  ivho  had  been  at  Bothwcl- 
brid^,  anil  othur  iiitcrconimunnl  perauns,  and 
fur  rereivinii  ""'il  B"<l  ■''■t^'  from  them.  He 
was  referreil  to  the  criminal  Court,  to  be  piiT' 
sued  there  bv  hii  mtyesty'i  adrucate,  for  thne 
treasonable  deeds." 

"  January  31,  1633.  At  Criminal  Cniirt, 
William  Laury  of  Blackwood,  mentioned  93ii 
November  IfiB!,  is  brought  upon  the  pannel ; 
tlie  ditty  Ibavd  rdenuit ;  and  bi«  defences 


parriament  ofkingJameathe  second,  and  bun- 
dreth  fouttie  fburt  act  of  the  twelt  parliamoit 
of  king  James  the  xixt,  it  is  ttatutc  ood  or- 
dained, that  no  man  openly  notourlie  reb^ 
against  the  king's  neriwn  or  authoritic  or 
make  warr  against  the  L-ing's  Hedges :  And 
that  whcr  any  declared  traitors,  «r  rebells  re- 
paira  in  any  part  of  the  realrae,  none  of  nur 
Hedges  hhall  presume  tu  recept,  sopplie,  or  in- 
tofioraon  nith  tfirm,  or  give  them  ineett,  drink, 
house,  harbom:,  or  any  reliufTor  comfbrt,  under 
the  some  paine,  Ibrivhilk  they  arefbrfaultedor 

tutto  the  borne,  and  tliat  inimediattic  upoa 
nowledge  of  tbeir  repairing  in  the  boundx, 
all  hia  majeade's  obedient  sutgecta  do  their 
exact  dilijE^ce  at  the  outmost  of  their  povrer, 

; ^hinr,  seeking,  taking  and  apprehending 

said  dcclor^  traitors,  and  presentiiur 
in  following  of  tiiem  whm 


bridge,  and  nos  fotmded  un  act  15  Parliament 
1M9  ;  act  07,  1540,  and  act  i-ii,  1599.  The 
dL-teocea  proponed  by  sir  George  Lodtlnut,  Ace. 
for  him  wure  ;  that  the  libel  was  ineln'ant  and 
inept,  being  '  gcneralis  vagus  et  incertu*,'  not 
condescending  on  the  particular  tii^es  and 
places  uf  the  conTcrse,  aud  wttti  whom  ;  and 
cited  1.  3.  D.  dc  accusal. 

"  gdo,  Ttic  fomoid  acts  of  pari,  meant  only 
wittingly  and  wilfully  cini*ersing  with  and 
coiicealiog  them  ivhnni  they  know  to  be  rebeL 
and  traitors,  and  who  were  intercommuned, 
(that  being  the  only  badge  liy  which  men  went 
prohilntcd^  ami  pot  in  nala  fide  to  conTWie 


jui  whole  king- 
doms under  intrnlicls ;  but  Uierc  were  nerer 
cnrh  general  probibilionsi  as  Ihir  allowed  by 
any  lawyer,  or  any  cTcr  pursued  in  Scotland  ott 
thisheod;  which  would  mcli  all  thowesletn 
shires  and  many  elsewhere.  Sdly,  By  the  t9th 
chapter  statute  Darid  a.     Tlie  resetters  of  ma- 


be  trie<l  and  found  innocent :  qyi'd  jitrit  ti 
the  sentence  against  Blackivood  would  ccr- 
tfiiniybc  iinju«.  Nntii  itiistandin^  of  oil  which 
the  criminal  lords  iliit  liiul  the  ditly  releraot  to 
infer  treason  ;  lhau;fh  tlu-  <l7th  act  1S40  cited 
inflicts  only  confiscation  uf  moTeobles  and 
death,  (hut  tlie  two  other  acts  are  i 


ueral,)  and  rebelled  his 
it  Tclerant  to  his  majesl> 


defences:  and  fbuod 


he  had  conreraed  with  rebels  cither  intercam- 
muned  or  denounced,  or  notour,  or  hahlte  and 
repute  so. — Though  it  was  offered  to  be  proTca 
that  these  called  roliels  had  cuntcrscd  openly 
and  BT owed ly  in  all  placesfnr  two  years  before, 
without  molestatinn  from  ihc  king's  furcts,  and 
were  repute  free  heges  and  purged.  In  this 
cause  the  king's  advocate  brought  in  several 
witnesses  prisoners  by  a  squnde  of  the  king'H 
I  plant,  which  had  not  usually  been  practised 
'More.  Thougli  this  inlerlocuLnr  !s  of  most 
riaiigermis  cntuequeace,  yet  it  could  not  have 
happened  to. any  that  was  less  regretted   or 
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they  be  trnken  aiid  expelled,  and  put  o|f  the 
^yre,  and  immediatlie  to  make  intimation  to 
the  magistrates  ami  iienum  of  (K>wc*r  and  au- 
thoritie.  in  the  next  sUyrc,  who  shall  be  holdcn 

worse  bclovrti  llian  BlackwiKid  :  however  the 
statesmen  hu\e  a%'cr -ruled  ihejiidp^  to  thiii 
de('i>ion  ;  and  it  is  on  a  very  f  nditieal  desi|rii  as 
I  8up|)0Si- ;  tliiukin<jf  this  will  prme  one  of  llie 
most  effectual  ways  to  banisli  all  tlii^se  relN?ls 
out  of  ^k'«)tlalltl :  Yor  men  iHfiii;^  thus  t'lr^hted 
toronverse  with  them,  they  will  lind  niitlier 
harhourv  nor  n'sct,  which  will  i^udl  and  ilush^ 
all  future  risin};^  in  arms,  so  tliat  it  ma\  lie  of 
great  ailvanta;;e  for  the  futun*  |ieace  anil  tran- 
quiUity  of  our  country. 

*'  HIaekwocNl  apiH*aretl  in  the  (!riuiina1 
Court  attain  on  the  Tiih  of  iVhruary,  when 
they  insistc(l  on  thenr^iunds  of  his  exculpation, 
viz!  tliat  he  was  n*>t  heritor  but  only  tutor  ti» 
his  t^rundcbilil,  ami  did  not  resi<Ie  urdinarily  j 
hi  the  west  but  at  l*jhnbnr((h,  wIi«tc  it  could 
not  In'  [iri'tended  that  thir  |H*nions  for  uImmu  he 
was  act'usetl  were  noituurly  knoivu  to  Im* 
rebels  ;  that  one  of  tliein  had  a  pass  from  the 
kiuif's  advocate  whom  he  had  dismisscil  for 
ku*k  of  proliation,  and  tliat  ho  had  pursued  re- 
mo\inff  aijraiiist  another  nf  these  rt4ieb  before 
the  shcrilT,  and  had  «'jectetl  liim  out  of  his 
;jfround  :  whii'h  is  ali  that  the  Uh  act  ]6i>! 
n-fiuires.  \'et  thc*si*  \«ere  all  n-pelk;<l  :  and 
the  justices  fouud  he  should  have  nrescnted 
him  to  justice  as  a  rebel ;  and  that  tlie  eject- 
injr  him  out  of  his  land  was  not  sufficiuit. 

**  Then  he  was  upon  tbe  6th  day  of  Febru- 
ary aunin  brought  to  the  pannel,  and  he  came 
in  v^ill,  and  submitted  to  the  kin^j;.  Whereupon 
some  of  the  justices  were  sent  to  the  chancellor 
and  sonu^  of  the  privy  council  to  see  if  they 
n^cil  leail  probation  against  him,  secin^r  he 
had  confessed  ;  but  they  were  appointei)  to 
flo  it,  to  i^ivc  evidence  that  iihat  they  had  al- 
ledi<^*d  w  as  not  calumnious ;  whereupon  tlie 
witnesses  were  leil  (tin'  fnrmer  depositions  that 
had  lieen  taken  bein|;  first  burnt,  lest  it  should 
he  esteemed  a  prenij^gement.)  ami  scvei*al 
acts  of  re^et  and  I'onvt^rsc  were  proven  ai^inst 
him  ;  and  the  assixe  hein;;  inclosed  {"etunied 
him  fjfuilty.  I  heanl  some  cliarij^c  his  lawyers 
with  an  omission  in  fur^^^ettinqc  to  propone  on 
the  26ih  act  pari.  VI  James  6,  wliere  only  de- 
nunciatioTi  at  the  market-cross  where  parties 
dwell,  nuts  the  lie;:^  in  7Halafiilt'  to  reset,  but 
Dot  a  (ienum^iation  at  EdinKurifh  which  was 
tlu*  case  of  HIackwmHrs  reln-ls  ;  for  this  was 
a  must  important  and  material  |x>int. 

'•  His  sentence  was  pnmouuced  on  tlieTtli 
February  1683 ;  that  he  shonid  be  taken  to 
the  citiss  of  Edinburs^h  upon  the  28tli  of  Fe- 
bruary next,  and  his  head  to  Ije  severed  from 
his  shoultlers,  and  all  his  lands  and  moveables 
to  be  forfeit  to  the  kinf^  ;  and  his  arms  were 
reversed  and  torn  at  the  cross  with  sound  of 
trumpet.  They  gave  him  thir  20  days  time 
to  a^>ply  to  his  majesty  for  a  panlon,  if  he  could 
«»btain  It :  but  without  recommeiidatioofi  from 
tur  Court  bare,  b«  could  not  tjcptet  to  oomc 


to  doc  the  lykc  diligence  witliout  delav,Biiii 

from  shy  re  to  shy  re  wbill  they  lie  appi«- 
hended  and  broiiglit*  to  justkx  or  expdM  — ' 
puttfurfh  of  the  realmc,  and  fiutier  ~  '- 


speed  at  liondon.  This  sceminqTifrofPBiM  pro- 
cedure with  Bhickwood,  who  had  beoi  Tcry 
wari',  cautious  and  circunisnect  in  bis  walkinjr 
(thoii;fh  ofdi.saffected  principtes)  frightened  and 
alarme<l  many  ;  for  tliey  considerad,  tlwt  tlicrv 
were  few  in  the  six  western  shireK  but  were 
more  piilty  of  that  surt  of  convenie  with  thoar 
who  bad  been  at  Bothwel-bridtFc,  than  he ;  and 
now  it  was  apparent  that  the  chanoellor  and 
present  ^tTernors  were  resolved  to  pot  tbne 
iaw.H  viororously  in  execution.  And  tbcy  did 
not  stand  to  blame  the  late  ministers  of  itatr, 
wIki  «lid  not  poize  the  execution  €>f  tbe  laws 
and  tfiivernment  with  an  eoual  hamlfbat  flome- 
tinies  relaxeil  and  flatteriJ  the  plianaticai  as  if 
they  had  lieen  afraid  of  them;  dnuphi^  their 
heads  ;  and  at  other  times  with  the  bigrfaland 
liosf ,  and  the  bond  ami  lawburrowa,  woaM  not 
only  persecute  but  even  extimte  them ;  and  it 
had  licen  teUin«;the  country  that  my  kwd  Stair, 
Crai^e,  <S:e.  had  not  o|i|msed  the'  taking  that 
bond  ai^inst  conventicles  m  1678 ;  for  it  mi^bk 
have  proven  an  eiToctual  mediam  of  keepuig 
the  commonalty  in  awo,  their  masteiv  once 
Ixnug  bound  ior  their  ^ood  behaTionry  not 
dariuf^  to  i*\\ti  them  the  least  connivance. 
HowTvtr  if  Bbckwood's  interloctitor  be  de- 
sii(ned  lo  be  made  a  Icadiiui^  practick  against 
all  concerned,  the  king  may  get  foricated  lands 
enough,  and  the  imlemnity  in  1679  willluippen 
to  do  more  hurt  than  good  for  quietimp  tbe 
country  :  for  that  panlon  coming  ao  saddenl? 
after  ftothwel-liridgo  rebellion,  it  took  away 
the  terror  and  apprehension  of  it,  so  that  weatie 
any  stood  in  awe  to  take  home  these  penous 
for  tenants  or  servants  who  had  been  at  lioth' 
wel-bridge,  without  examining  whether  they 
had  taken  the  bond,  which  was  the  coudiUon 
of  that  indcmuitv  ;  and  so  this  proniscuoiif 
converse  is  now  )iki*  to  prove  a  great  maiv, 
and  there  are  'iO,0(X)  in  Scotland  engaged  in 
this  guilt  without  any  disloyal  p%irpose,  hut 
merely  thnnigh  inadvertency,  and  pity  and 
compassiou  to  tjiesc  |)oor  people.  Nd  xim 
there  is  an  ahsfdute  nocessitv  fi»r  a  new  indem- 
nity— which  came  in  Aprif,  clogged  with  tbr 
test  and  sundry  otlier  restrictions. 

"  Blackwood  ou  tbe  8th  February  gave  in  a 
petition  to  the  privy  council  for  a  recommeu- 
dation  to  his  rosyestv  for  a  rcTnission  ;  but  it 
was  not  judged  hmnbfeand  submissive  enough, 
and  so  it  got  no  ansiver. 

«(  The  man]uis  of  Douglas  on  the  19tb  Fe- 
bruary gave  in  a  bill  to  the  privy  cooncil. 
cra^  in^  a  prorogation  of  Bbickwood^s  time  of 
execution,  because  he  had  been  his  chamber- 
lain for  these  10  or  12  years  bygime,  and  had 
not  given  him  his  aecompts,  ana  it  would  re- 
quire sometime.  The Lonls waved  this  bill, 
but  ordained  mv  lonls  Dundonnaldand  Abbots- 
ball  to  take  a  view  of  tbe  aecompts.  Then  on 
a  new  bill  given  in  by  him  on  the  29Dd  Fehi-u* 
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any  manner  of  traitoiVy  rebells,  or  unknown 
men,  ragabonds,  bappensto  repaire  in  the 
couiitrey,  all  the  Jieugcs  knowuif^  tbein,  or 
amougpit  wliom  tbcy  icaeit,  ahall  with  all  |m»- 

ary,  tiiey  prorogued  and  continued  his  day  to 
the  first  Friday  of  April,  and  on  a  iicw  appli- 
cation till  November  1683. 

'^  This  caseot'reHet&ing  rebels  i#  much  agi- 
tate by  tlie  doctors,  and  they  make  resetting 
frequentativum  and  so  not  a  single  act,  and  an 
abstraeting  and  croncealing  them  from  justice  ; 
which  is  a  step  and  degree  fartiier  than  naked 
converse.  See  Henoch,  de  Arbitrar.  judic. 
quaist  eaa.  34r,  348.  The  crime  oi' resetting 
traitors  has >  been  little  noticed  in  Scotland  as 
treasoB.'  i<%ad  the  uuprintcd  acts  of  parlia- 
mesit  IB  i455v  *  That  none  reset  the  carl  of 
<  Uougks  f'  and  by  the  last  printed  act  in  ]  6M, 
king  Jamee.tiie  fitUi  gives  a  general  pardon  to 
all  but  them  who  ooirrespoiided  witb  the  earl 
of  Angus  aod  his  brethren,  only  since  they 
were  forfeited  and  not  before :  now  it  was 
easy  to  shun  the  falling  into  that  crime,  being 
few  and  eDiiaeiit  persons,  not  an  obscure 
rabble  aa  those  many  thousand  rebels  at  Both- 
wcl-bridge  were ;  and  sinci;  1540  till  now,  the 
rigorous  pursuing  of  this  crime  of  reset  has 
steeped  ever  till  this  process,  vide  Carpzov. 
Usus  Arbor.  Coosanguin.  But  reason  of 
state  may  Brevail  over  al!  this,  when;  under 
-  pretence  or  acta  of  conunon  humanity,  they 
support  and  keep  life  m  the  rebellion,  so  it 
cannot  be  eKtinguished  without  punishing  all : 
and  the  crooked  tree  must  be  bended  contrary 
to  the  other  side,  to  bring  it  to  a  rectitude,  and 
*•  vhi  (Qnminfk  frequentir  grassantur  tunc  exa- 
*  €emntnr  poenae.'  But  *  distingue  tempera,' 
and  this  crime  of  reset  is  either  more  or  less, 
according  as  the  efiects  and  consequences 
of  .it  are  more  or  less  influential  or  pernicious 
to  the  state." 

In  1  FoimtainhaU,  245,  it  appears  that  in 
Nov.  1683,  Lowrie's  eiiecutkm  was  respited  till 
the  following  April. 

This  Low  rie,  or  Lowry ,  or  Lauiy ,  or  Lawrie, 
is  sometimes  called  Weir  or  Wier  (he  or  his 
father  had  married^he  heiress  of  Wier,  4  Laing, 
131,  3nd  ed.)  and  in  the  Index  to  Fountauiiiall 
he  is  called  Mr.  Robert  Blackwood;  frqmthat 
estate.  These  different  names  have  .  caused 
difficulty.  See  Fox's  first  letter  to  Laing, 
published  by  lord  HoUand»  in  his  Address  to 
the  Header,  prdixed  t^  Fox's  Historical  Work. 

Burnet's  Account  ef  this  Case  is  a^  follows  . 

*'  One  Weir  of  Blakewood,  that  managed 
the  marquis  of  Douglass's  concerns,  was  ac- 
cused of  treason  for  luLving  kept  comneBy  with 
one  that  had  been  in  the  business  of  ^tn well- 
bridge.  Blakewocfd  pleaded  for  himself,  that 
the  person,  on  whose  account  he  was  now  pro- 
aecuti^  as.  an  abettor  of  traitorsi,  had  never 
been  marked  out  by  the  goycrn^nt  by  pro- 
cess or  pryclamntion.  It  did  not  so  macn  as 
appear  tliat  he  had  ever  susj^ected  him  upon 
tba  apoouBt.    He  had  lived  in  bis  own  beiue 
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sibiti  vpeed  certific  his  majesty,  or  some  of  tiis 
secret  councilL ur  some  ui' tlioelieifi' iici-sons of 
authoritie ami  credit,  dwelling  witliiu  the  same 
shyre,  that  sick  persons  (it  they  be  knou  vu) 

quietly  for  soiiio  vears  after  that  rebellion 
betbre  he  ompluyeiThiui  :  and  if  the  govern- 
ment seemed  to  foi^et  his  crime,  it  uas  no 
wonder  if  utliers  entered  into  common  dt* aliiigs 
with  him.  All  the  Iaw}i>rs  were  of  upiiiiou, 
that  nothing  could  be  made  of  this  proseccitlou : 
so  that  BUikew  ood  made  use  oi'  no  serret  ap- 
plication, thinking  he  was  in  no  dauber.  Lut 
the  Court  came  to  a  strange  sentence  in  this 
matter,  by  these  steps :  they  judged,  tliat  all 
men  who  suspected  any  to  "have  been  in  the 
rebellion  were  bound  to  discover  such  their  sus  • 
picion,  and  to  gi^'e  no  harbour  to  such  |i^rs<)ns : 
that  the  bare  susiticion  made  it  treason  to  har- 
bour the  person  suspected,  whetlier  he  was 
guilty  or  not:  that  if  any  person  was  under 
such  a  suspicion,  it  was  to  he  presumed  that  all 
the  neighbourhood  knew  it :  so  that  there  was 
no  need  of  proving  that  against  any  particular 
persrni,  since  the  presumption  of  law  did  prove 
It :  and  it  being  proved  that  the  person  with 
whom  Blakewoocf  had  cuuversul  lay  under  that 
suspicion,  Blakenood  was  upon  that  cun- 
dcinned  as  guilty  of  high  trrasun.  This  was 
such  a  constr|irtive  treason,  that  wciu  upon  so 
many  unreasonable  suppositious,  that  it  stievied 
the  shamelessness  of  a  sort  ol  men  who  had 
been  for  forty  years  declaiming  against  a  par- 
liamentary attainder  for  a  constructive  treason, 
in  the  ease  of  the  carl  of  Straflbrd,  and  did 
now  in  a  common  court  of  justice  condemn  a 
man  upon  a  train  of  so  many  inferences  that  it 
was  not  possible  ir»  make  it  look  even  like  a 
constructive  treason .  The  d  ay  of  his  execution 
was  set :  and  though  the  uianpiis  of  Douglas 
writ  earnestly  to  the  duke  fur  his  pardon, 
that  was  denied,  lie  only  obtained  two  months 
reprieve  for  making  up  liis  accounts.  The  re- 
prieve was  renewed  once  or  twice  :  so  Blake- 
lyood  was  not  executed.  This  put  all  the  gen- 
try in  a  ^rcat  fright :  many  knew  they  were 
as  obnoxious  as  Blakewood  was:  and  none 
could  have  the  comfort  to  know  that  he  was 
safe.  This  revived  among  them  a  design, 
that  Lockhart  bad  set  on  foot  ten  years  before, 
of  carrying  over  a  plantation  to  Carolina.  AU 
the  Prcsbytyrian  party  saw  thoy  were  now 
JisinherittA  vi'  a  main  partuf  thefr  birth -right, 
of  choosing  their  representatives  in  parlia- 
ment: and  upon  that  they  said,  they  would 
now  seek  iji country  where  they  might  live  un- 
disturbed, as  freemen,  and  as  Christians.  The 
duke  encouraged  the  motion  :  he  wns  glad  to 
have  many  untoward  people  sent  tiur  away, 
who  he  reoLoncd  would  Ih!  ready  upon  the  fii^i 
favourable  coryunuture  to  break  out  into  a  new 
rdiellion.  Some  gentlemen  were  sent  up  to 
treat  with  the  patentees  of  Cai-ulina:  they  did 
not  like  tlie  government  of  those  Palatinates, 
as  they  were  called  :  yet  the  prospect  of  so 
great  a  colony  obtained  to  tbcm  all  the  condi- 
tions they  proposed.  1  was  made  acquainted 
3     C 
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rro  w  ithin  the  MniP,  anil  if  th»\v  l»r  unknown  I 
Bhowiii^-  tlifir  1«K*kpns,  and  forwfml  cause  tht-v 
prc'ti'iiil  iiii-iiio('lvi's  tn  lieuamlcrm;;  nthiwt  \\w 
country,  «r  lurkiiii;  in  any   |Hirt,  iiml»*r   \\w 
luiiif, 'lii:it  tliL*  tr.iiloiN,  rel»ill.s.  or  vajralmml!* 
fiuirlil  Hi  liavf  su.-taiiKtl,  in   bodit's  «ir  irini«!»i  ) 
llii  ni.v.lii-s,  in  casrtljr\  hail  been  appri'lK'nHt'*!.  I 
|in*M-iiii'tl.  Mill  convii'ibo  justiiT.     Anil  bi*  the  I 
I'oiinii  !iiti  :irt  ol'ilii*  Mxt  |iaHrjnii'nt  ot'  kin^r  I 
.laniistJM'  siH'onil,  it  i*i  ilirlariMi  iliat  all  vHm>  \ 
■hall  rrrr|it  miHi  untiitjiisiril  lor  rrymos  if  the  « 
cry  nil"  l»«  ui'i»inr  «r  ilir  iri»^>|ia»s»r  OMuifl.  are 
pjilt\ ,  .iri-  iiiitaiiii'fl  t'l  b<*  iniui^lutl  as  tiirprin-  . 
ci|Kili  III >-i :!'.«' or.  ami  W  thoy  nvntif  seventh 
ait  of  tlir  ■  I  %ci:il»  ftnrliami-nt  «t   kioif  James  ; 
\\w  t\tf.  all  NliJ-rri'tf-,  bail'/t-eK,  and  others  are  ; 
ontaiiu'il  to  doe  ilili^reiuT  to  apprehend  all  rebrHs 
who  ar.->  at  tlii*  li>!rii  tor  eapitall  eryme^,  and 
thai  no  man  uilhiilly  or  wittiniflie  ri  erpt,  xup- 

tilii*.  inaiiitr.int',  detr'iid,  or  diK*  favour  to  any  of 
lis  niaji  sties*  reMIs,  and  U'liig  at  his  tnajes- 
titV  tiorn  within  thi'ir  hou:>ies,  lands,  or  hail- 
ziarie«,  iiniitr  the  pahi  of  deatli,  and  euntisca- 
tioii  of  ihrir  niovi-ahlrs.  Nevertheless  it  is  of 
^  critv  thai  John  Baltiiiir  of  Kinlnoh,  the  deeeisl 
l)a\  Td  ]  larkstoun  of  Hathillet  and  others  ha%  in^ 
upon  the  third  day  of  May  M.  D.  C  and 
Bcveutie  nyite  kitliMl  and  uinrdercd  his  grace, 
Jaims  iat'u  archbishop  of  Nt.  Anditii's ;  they 
to  iM'ajH'  jiisiiee,  and  involve  others  in  their 
goilt,  Hf  d  into  the  western  shyri^s  and  there 

with  all  the  sirp-<  thi\  made ;  for  those  who 
wcivsiiit  up  \iere  prlrtieularly  n*C(Hnimiided 
tome.  In  the  nivotiation  thisvear  there  was 
no  mixing  ^viih  the  inate- contents  in  Kn^aiid: 
onl\  thex  \«ho  uere  M'lit  up  went  oiiions;' 
thefn.  anil  hiforniiil  them  of  the  oppi*esM(iiis 
thev  lav  under  ;  in  pariinilnr  of  tne  teiTor 
witfi  wliieh  this  sentemv  atrainst  l^lakcwcKxl 
had  striiek  them  all.  The  Court  n  solved  to 
proFeenli*  that  farther :  for  a  proclamation 
was  issiietl  out  in  the  bej^innins^  of  the  year 
ICnS,  by  which  the  kinj;  ord(  i-cd  ein*irit  courts 
to  Ik*  sent  round  the  western  and  southern 
counties,  t<i  enquire  after  all  who  had  Ihwii 
ffuiltv  of  harbourin<;;  or  ei*u\erKiiiiif  with  those 
nail  f>e(  II  in  rebellion,  even  though  tliere  had 
been  neither  process  nor  proclamation  i»-s*ued 
out  ap^inst  them.  lie  also  ordiTed,  that  all 
who  w ere  found  i*'uitty  of  6ueh  convense  with 
them  should  be  prosi  eutcil  as  traitors.  This 
inqiiisition  was  to  last  three  years  :  and  at  the 
end  of  that  time  all  was  to  conclude  in  a  full  in- 
demnity to  such  as  shouM  not  be  then  under 
pmseeiltion.  But  the  indemnit}-  was  to  take 
place  itninetliately  to  all  such  as  should  take 
the  test.  This  was  perhaps  such  a  pnu*Iama- 
tion  as  the  world  had  not  seen  since  the  days 
of  the  duke  of  Alva.  Upon  it  great  uuinbers 
run  in  to  take  the  test,  ueclarinff  at  the  same 
time,  that  they  took  it  asainst  their  consciences : 
but  tliev  would  do  any  thing  to  be  safe.  Such 
as  resolved  not  to  take  it  were  trying  how  to 
Rcttle  or  sell  their  estates;  and  resolved  to 
leave  the  country,  which  was  now  in  a  very  op- 
pressed and  de8|ierate  state." 


msc  in  a  desperat  and  avowed  rahelUoa,  with 
many  otherv  tlieir  accomplices  and  aiMMnatea, 
and  the  said  H  m.  Lawrii*,  beio^  a  pemon  who 
hath  larsflie  shared  in  his  majestie's  oouiitie  and 
favour,  by  the  acts  of  ir.dcinnitie  emitted  b^ 
hiiu.  nlhcnt.  he  was  brought  under  the 


pass  o(  his  majesties'  laws,  hv  negotiating  and 
co^-e^|K)ndin(;  with  liie  rebefis  w  ho  did  nse  in 
reliellifin  in  the  year  1666,  and  was  defate  at 
IVnilaiid ;  and  tliesaid  Wiu.  Lawrie  peniatiog 
and  continuing  in  disaffection  to  liis  mi^oalie^s 
govenunent,  has  ever  since  hv  haa  aiding, 
abaiting,  and  countenancing  rebells,  given  tben 
t<io  iiiui*li  encouragement  tu  persist  and  conti- 
nue ill  their  disorderlie  and  rebelUoiia  count, 
which  is  manifest  and  apparent  in  sua  Inrr  ao 
the  greatest  part  of  the  lands  of  Mackfrood, 
lieing  actnalhe  in  tlie  late  rebellion,  June  1679, 
were  after  the  rebel  Is  were  delate  at  Bolliwel- 
bridge,  receaved  back  by  the  said  Win.  Lawiie 
as  tenants  of  the  said  lands,  and  were  aUowcd 
by  him  to  labour  and  manure  the  ground,  and 
he  receaved  niaill  and  deiitie  from  theno,  and 
particularly  upon  tlie  first,  second,  third,  and 
remanent  days  of  July,  August,  Hepienibef, 
^K'IoIh  r,  November,  December  ]68i),  twoorone, 
am?  or  otlier  of  the  days  of  aue  or  other  of  the 
months  of  the  years  above  siiecified :  The  said 
Win.  Lawrie  (if  Blackwood  recept,  aided,  as- 
sisted, counteuancetl,  haifioured,  maintained, 
kee|ieil  conipaiiy  with,  gave  meet,  drink  la, 
kee|ied,  inaiutanied  u|ion  the  lands  of  Blnck- 
wood  OS  tenants,  receaved  maill  and  dewtio 
from  them,  or  kc  ep<*d  them  in  bis  actuaM  ser- 
vice, payed  them  u ;  ges  and  fed,  the  persons 
under- written,  vi/..  Ji»hn  Hae  in  Biacawood, 
John  Kaehis  s.inr,  Ji>Siti  Coehran  in  Rochonds, 
Tl'.omas  Allan  in  Maiigi  ieliill,  and  Hobett 
Flenuiiin'^f  (eiiani  in  Mr.iekenrigo',  open  and 
manifest  derhiiv^l  ii*{)ell;  ard  traMors,  at  least 
fugitives,  and  nt  ti.e  hi<rii  f(«r  the  crymea  ot* 
ti-ea.son  and  riTieili'.n,  at  least  noturious rebells, 
hidden  and  rejuile  in  the  coiintry  to  haveheen 
in  the  n'tHHIion  in  the  suid  \i'Xi\\  1679.  hxA 
the  said  \\  m.  i«:i\irii'  siii>|died  and  correspond" 
ed  with  the  said  rebidU'  or  aiie  or  other  of  ihem 
reet'pt  and  entertained  them  iu<  said  is,  as  if 
they  had  been  his  mnjei4tie*s  fr«'e  liedges  and 
subjects ;  whereflirow  the  suid  WiUtam  tAwrie 
has  contra veened  his  luajeslic'sluws  and  acts  of 
|inrliam(*nt  and  incurrc  d  the  painc  of  treason 
thereancut  at  least,  as  actor,  art  and  part  of  the 
foresaid  crynoes,  which  being  iiuind  oe  ane  as- 
size, he  ought  to  he  punished  with  •Ibrteitiireof 
life,  lands  and  goods,  to  the  terror  of  othen,  to 
commiti  the  like  hereutler. 

Follows  ane  additional  Indytmentagaimt  t|i( 
said  William  Lawrie. 

Indited  and  accused  that  wher  notwith- 
standing be  the  lawes  and  acts  of  parliament  of 
the  crymes  of  treason  and  rebellion  are  puniah- 
able,  with  tinsellof  life,  lands  and  goods,  and  the 
aiding,  assisting,  recepttng,  maintaining,  cor- 
fcsponding  with ,  ratihabitin^,  keeping  company 
wttn,  and  conntenanceing  ofthc  fbirenid 
or  the  persons  acton  thereof  or 
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theivto  is  punishable  ai  said  is,  neverthelets 
ther  being  a  horrible  rebelUon  bpgunne  and 
p«rpetrat  in  the  westenie  slivres  of  this  king- 
dniiie,  in  the  j^ear  1679,  the  saiil  William 
l^wrie  did  so  far  own  and  cMintennnre  the 
said  rebellioii.  ami  the  perssons  accessorio  there- 
to, that  upon  the  first,  sceoud,  and  remoneot 
days  of  the  months  of  May,  June,  and  July 
1679,  or  one  or  other  of  the  days  of  the  sanl 
nicRitiis,  the  said  William  Lowrie  did  commis- 
kionate,  aiitlioriae,  impower,  or  give  order  to, 
or  coMiire  at,  James  Cleilland,  sone  to  Thomas 
CleiMami  in  and  James  Wilsone, 

sone  to  Jolm  Wihone  in  the  tonne  heid  mf 
Douglas,  notorious  and  known  rehells,  to  come 
to  the  house  of  Dougkis,  and  there  to  robb  and 
lake  awav  two  cannon,  which  were  thereat,  and 
■everall  norses  belonging  to  the  marquis  of 
Dou^as,  and  a  horse  belonging  to  the  said 
William  Lawrie,  which  they  actuaUie  did,  and 
carryed  alongst  to,  and  wer^  emfdoyed  and 
maiie  use  of  by  the  rebells  then  in  armes ;  and 
the  forenameil   persona  being  at   that  tyme 
challeni^  or  deinannded,  by  what  warrand  or 
authoritie  they  reblMed  and  oarryed  awav  the 
said  cannons  and  horses,  they  answered  and 
said  tlie  same  was  done  bv  command  and  war- 
rand of  tlie  said  Wilham  Lawrie  ;  and  afW  the 
said  rebells  were  delate  at  BothweUbridge,  the 
■aid  Wilham  Lawrie  did  harbour,  reo^»t,eB- 
tertnin,  interoommon,  and  keep  oomnany  with, 
the  forenamed  persons,  cornmon  and  notorious 
rebeUs;  and  reeeaived   back  from   them  the 
horses  so  robbeil  and  imployed  by  them  in  the 
mid  rebelUon  ;  and  upon  a  process  being  per- 
aewed  by  his  miyestie's  adrocat  before  the  lords 
of  prine  oouncill,  against  the  said  W'iUiam 
Lawrie,  for  reoepting  of  rebelb,  and  proba- 
tion nuule  thereuutill ;  the  lords  tSitr  advysing 
thereof,  having  remitted  his  tryall  to  the  lords 
iustioe  generalTand  oommis^ioiier  of  jusficiarie, 
he  in  further  perseverance  of  his  disloyaltie  and 
dissatistaotion  to  his  reijestie's  government, 
and  contempt  to  his  laws,  hes  dared  and  pre- 
sumed, since  or  before  the  givrag  or  receaving 
of  his   indytment,  corresponded  and  keqied 
company  with  the  said  Jaaies  Wilsone,  a  com- 
flMm  said  Dotorimia  rAeH,  and  gave  orders  and 
oommission  to  him,  to  manage  hia  aflairs,  and 
to  sell  and  diniose  upon  hia  goods  and  gear, 
and  the  ptemshing  of  the  rooms  belonging  to 
himself  or  whereof  he  hes  takea  or  is  m  pos- 
eession,  pertaining  to  the  marques  of  I>oiiglas. 
Awl  the  foresaid  peraons  rebdls,  foresaid,  hav- 
ing   alter  the  ilefote  at  fiothweUhridfln  le- 
paured  badi  to  the  towne  of  ]>oHgiaa ;  the  said 
William  Lawrie  being  bailaie,  chauberlane,  or 
tniatie  to  the  nsan^uis,  did  so  for  owne,  cimnle- 
lumoe,  recept  or  mtercomon  with  the  aaid  re- 
hells,  that  tbey  being  chaUen|ted  besomeloyaU 
persons  in  thie  town,  for  their  accession  to  the 
aaid  rebellion,  or  tlie  iyke,  the  said  William 
Lawrie  eontmre  to  his  trnst,  and  the  duety  of 
all  good  subiectB,  waa-so  for  from  apprehendng 
or  jponiahmg  of  them  that  he  threatened  to,  or 
di«  punisfa  the  persons  who  daUenged  them, 
for  aaidi  ck^Mcs,  anl  iirffciod  the retMHs  to 


escape  and  goe  free :  off  the  which  cry  mes  tba 
said  William  LaviTie  is  actor,  at  least  art  and 
part,  which  being  fonnd  he  ane  assvse,  he  ought 
to  be  punished  by  tinscU  of  his  lyfie,  lands,  and 
goods,  conforme  to  thesaidslawsand  acts  of 
parliament,  to  the  terrour  and  example  of 
others  to  com  mitt  Uie  Iyke  liereafVer. 

Follows  aneothcr  additional!  Tndytment. 

Yb  are  Indytrd  and  accused,  that  whcr 
I  notwithstanding  be  the  lanes  and  acts  of  par- 
I  Ijament  of  this  kingdome,  and  constant  pnie- 
tioue  thereof,  the  crimes  of  treasone  and  re^ 
bdlion,  and  tlie  aiding,  assisting,  recepting, 
maintaining,  corresponding  with,  ratihabitingy 
keeping  company  with,  and  countenancing  of 
the  persons  guilty  thereof,  or  accessory  thereto, 
is  puniriiabie  with  forfalture  of  lyife,  landa, 
and  goods ;  nevertheless  it  is  of  verity  that 
there  being  a  horrid  rebellion  raised  and  be» 
gnbc  in  the  western  shyres  ot  this  kingdomi^ 
in  the  year  1679,  and  James  Wilsone  in  Towii- 
heid  of  Douglas,  Alexander  Gilbenoun  in  8yd 
of  Drumaban,  Adam  Thomsuuc  in  Mariegdl, 
Mathew  Ficmroing  in  James  Lawriu 

late  clerk  of  Douglas,  being  actuallie  ingaged 
and  notorlie  knowen  to  liave  been  in  tli^  said 
rebellion,  and  being  delated  by  their  neigh- 
bours and  the  country  people,  and  indytcd 
therefore  at  the  late  justice  aire,  and  not  daring 
to  appear  (by  reason  of  their  notorious  guilQ 
thev  were  iwckired  fugitives,  denimced  rebella 
am]  registrale  to  the  borne,  and  the  said  Jamea 
Lawrie  forfault  for  the  said  cry  me,  and  yet 
notwitlistauding  of  the  nottoritie  and  commoii 
report  of  the  persons  foresaid,  their  being  im 
the  rebellion,  the  said  William  Lawrie  even 
since  (aa  well  as  before)  they  were  declared  fn* 

g fives,  denounced  rehells  registrate,  and  tore- 
ult  as  aaid  is,  hes  moat  treasonablie  aided* 
abaitod,  assisted,  recept,  mantaincd,  ratiliabit» 
correapondit  and  keeped  con>pany  with,  and 
countenanced  them  severall  tymes,  and  in  iqie- 
dail  the  said  William  Lawrie  did  upon  tha 
first,  second,  third,  imd  remanant  days  of  the 
months  of  January,  February,  March,  and  ic* 
manant  mouecho  of  the  years  1679,  1680^ 
1681,  &  1689,  harbour,  reoept,aud  maintain  the 
aaid  Jamea  Wilsone,  a  nottorious  rebell  withia 
his  own  hous  of  Blackwood,  as  also  upon  tba 
day  of  September  last  or  ane  or  other 
of  the  days  of  the  said  mouetli,  the  said  Wil- 
liam Lawrie  gave  commission  to  the  said  Jamea 
Wilsone  to  sidl  his  nolt  in  Skiriine  fair,  which 
commission  he  accordiogiie  accepted  and  ohey« 
e.i,  as  abo  since  the  said  WiAiam  Lowrie's 
imprisonment,  within  the  Tolbuith  at  Edin- 
burgh, he  hea  several  tymes  conversed  and 
corresponded  %vith  the  said  James  Wilsone, 
and  did  there  conmissionat,  and  impower  him 
to  sell  his  noh,  and  sheep,  and  sicklyke  upon 
ane 'or  other  of  the  dayea  of  the  moueths,  and 

Sears  above  specified/Tlie  said  William  Lawrie 
kl  most  treuonablie  converse  keep  company 
and  inteicdmmon  with  the  said  Alestander  GiK- 
keraon  a  notUirioua  rebell,  did  aid,asBist,  aad 
couiitaMiica  Um  is  ma  for  aa  he  piQMtfit 
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the  knowlHfflgp  of  anc  sfisv^f*,  Imo.  because  ms 
to  ibRt  {lart  of'  the  I v bell  tliat  the  defeiHler  diil 
nefffitiat  and  cormpoiid  irith  th^  rrhelli,  ths 
^^rar  l(if>(i,  that  was  delbt  at  Pciitlaml. 

It  is  answerH,  Tliat  it  is  verv  well  knowo 
that  tlif  Hct'ontlrr  hr%  alwavs  IR-Iiaved  bimself 
as  a)i«*arfaMpan«J  loyal  siiltject,  ami  is  no  wayea 
ini'l\  ;i«*;l  tn  faciiou  or  srdilions,  to  couDtcDance 
or  i-iicniu'airi*  ri'liclls  or  siilitious  porsons,  bat 
iifKin  all  occasions  rcadie  tn  coiiciiire  for  sun- 
prfs^iu*;  n'lipDs,  and  he  did  noways  ne^otial 
or  com-s|iond  with  the  rohclls  at  renllancThilbi, 
tanItT,  then  hr  was  apfiointril  by  aiithoritie,  it 
liein!^  by  express  wamind  und  conimAnd  ofhU 
cxcellenrc  ^rncrall  llalzicll,  who  then  com- 
mand hLs  in:ij«>stic*K  forces,  that  the  defenilcr 
shoiilfl  ^oe  inttinat  and  make  known  to  the 
Miid  ri-bclts,  the  nrorlaniation  of  his  majestie's 
privy  ronncellf  (or  dissolving  and  laying  down 
their  aniHv  and  submitting  to  his  *  niajestie'a 
anthoritie,  which  was  so  far  from  bein^r  an« 
lift  III'  disloyalties  that  it  was  a  frreat  tesCimoni* 
of  his  /.i*»ll  and  affection,  to  his  nmjcatie'a  aer- 
vims  and  his  excellence  did  snfficientlie  vindicat 
the  defender  of  this,  before  bis  majestie's 
privy  councell. 

'Jt'lo.  \V  luTCus  it  Ls  ]yb(*]lit  that  the  defender 
did  aid,  ahait,  and  countenance  the  rebells,  in 
so  farr  as  the  greatest  part  of  the  tenents  of 
lilac-kwooil,  beini;  in  the  rebellion  1679,  after 
the  rcbrlls  were  defate  at  Bothwellbridge,  were 
reri-pt  back  be  the  said  defender  as  tenenta 
u|Hin  his  lands  and  were  allowed  be  him  to 
labour  and  manure  the  same,  and  that  he  re- 
ce>etl  maill  and  dewtie  from  them.  The  lybell 
in  Ko  jirpiuTall  termes  is  not  rolcrant,  unleai  tfa<r 
particular  persons  were  condescended  upon, 
and  as  to  the  particular  persons  mentioned  in 
thi'  lybt^ll  it  is  not  n-lrvantafpiinstthe  defender, 
uiili*ss  tlirso!  poisons  who  it  is  aUcadral  he  did 
aiil.  alKtit,  or  itssi«>t,  wt^re  first  found  ffuilty  of 
lieini;  in  thon>h«Mlion,  for  aiding,  abaiting,'and 
L*onVfra>in<;  with  heinsr  only  acts  of  accession 
to  till*  cry  me,  the  (U*tt>nder  as  guilty  of  these 
crvnies  cannot  be  insistnl  against  before  tbe 
prinrip:tll  parties  be  disoust. 

.s.  Kt  scf-arntim.  The  lybell  is  not  relerant 
nnlrss  the  |iersons  meiitioneil  in  the  lybell  with 
whom  the  deftmder  is  alleadf^l  to  have  con- 
verged with,  aidcfl  and  rt'cept,  had  been  inter- 
cominoned  be  letters  of  intcrconmioninj^,  or 
that  the  defender  had  aided,  assisted  or  keeped 
correspomlencc  with  them  when  they  were 
actualiieinarmesinrrr/iii?re  et  rtheUumeSj  seinf^ 
letters  of  intercom  mooing  are  granted  and  pab- 
lished  for  that  effect  that  it  may  be  known  who 
are  rebells.  the  lieilgvs  b«insr  f  hereafter  put  in 
mala  Hdr  to  aid,  converse  with,  or  assist  them, 
and  t)iese  ui\*  the  specitick  arts  fixed  upon  by 
law  that  can  only  put  the  tiogcs  in  wqIu  Jide^ 

4-  'l'h«*  fierMMis  mentioned  in  the  ivbell,  with 
whom  it  is  alloadt;ed  the  detondcr  did  conrenie 
with,  and  beinsf  tfuonts  as  is  acknoulpilif^d  hw 
the  lylvli.  ihoy  "ore  secured  by  the  Act  of  In*- 
demiiity,  upon  takin*;  the  bond*  never  to  csirrv 
atmci  agaimt  bis  majetilie  :  aod.  hoircf  er,  if 


hiin  a  tr.cK  from  tl.r  marquis  of  Douj^las.  ofj 
Ills  hii'lN  (it'Svd  and  «^<itt  him  a  conMdirable 
€■  iM-  f.t"  ihr  dc-iitii'S  formwlic  in  iis*»tn  Im  payed 
ll;i  II  f«irf,  niiil  •»iili^iTvbcd  a  witness  to  the  tark 
it  -It',  and  th:-  snid  Afcxnnder  liilkcrwinc'ssub- 
fitiiMtion  till  rcto;  and  also  did  hnrliour,  main- 
l.:i'i»-,  nrcpl,  rmd  dt  Ji  nd  Adam  Tlinmson,  in 
M'lni.  ill,  u  ii<)i(iriiiiis  rctn'tl  iMiplo\itl  liy  him  to 
Imi\,  :ii-iil  sill  MHods  iiir  liini,  and  sidifliiin  his 
vtitd.hiifti  i",  :»  id  chei'sc,  a:ul  rtc«*a\id  money 
tin  i(  i'lrc  mill  so  well  did  he  k:.o«v  that  the  said 
Ad.iiii  Tlioni*"'!!  was  in  the  r«'lw'|l!on ;  That  | 
i'lavcrhotiM- ;iii>l  rapfain  li.U'li^  tnMi|;slNing  in 
thai  c'MUilry  in  llo*  scairli  and  pursutc  of  re- 
b«lls.  The  s:iid  W  illiuui  1/mrie  did  most  irea- 
MMinhlic  onln-  hiiii  in  stav  in  the  castle  of 
l>oll^lHs,  M  here  he  onlered  fiis  dyet  to  be  given 
him  nitd  s<c;irr-d  him  (:i^  he  promised) till  the 
tnnililfsoiinie  tynit  s  (as  be  calle<l  them)  were 
fiver  and  the  parlirs  «d'  his  inuiestii'''s  forces  had 
ivW  the  coiiMlrev  ;  and  t\keMa\rs  the  ^aiil 
M  illi.iiH  Nnvrie  did  hiirlMiur,  :issist,  aliait,  inttrr- 
roMion,  and  etiri-es|ionfl  with  the  said  Matthew 
FleyininiT,  v  ho  m  enl  alongst  \«  ith  the  rehclls  as 
<*ninii>iiiei'  li»  I  he  eaniions  they  had  taken  fmni 
llonglns,  and  kin:;  trnstie  to  themarqnes  of 
Douglas,  he  made  him  the  marques  Ftnillar, 
and  caus(*it  herlxmr,  and  entertain  him  in  the 
htitisf*,  and  give  him  ane  allowance  in  meall, 
and  allowiil  the  Kime  Samuel  Douglas  and 
James  Ogilvie*s  ncH<omptM ;  tlwmgh  he  was  a 
notour  n'lH-ll  guilty  not  only  of  the  late  but  of 
the  n'h«'Hion  WOO.  As  also  the  said  U'illiam 
liowrie  ilid  correK|MMid,  intercomon  with  the 
Miid  Jiunes  I«owiie  iNith  hi'fore  and  since  he 
wiis  a  forfault  Iroitor,  and  caustnl  him  sitt  as 
clerk  in  the  marnues  (*onrts,  im ployed  him  to 
write,  takes  rcntalls  and  other  writes  and  secu- 
rities, pnK*ure«l  him  a  warrand  to  carry  armes, 
and  did  and  procure«l  him  and  the  |KTsonii 
aboie-namcd,  many  acts  of  friemlKliip  and 
favour,  ninsi  haselie  and  pi^rHdioiisfie  abusing 
and  im|>osing  upon  the  manpies,  a  iierson  of 
nntainteil  honour  and  k^yaUie,  who  knew  not 
the  iM*rsons  aliove  namctl,  nor  that  they  were 
Jt'bells,  Ik'  b«*iii>;^  the  manpiess  trust lO  all  the 
tvnie.  Off  the  ^tliilk  crvnies  aliove  WTitlcn. 
the  said  W illiam  l.owrie  !s  actor,  art  und  pair, 
which  heini;  fiiuml  he  ane  assysi*  he  (niiifiit  to 
he  punishi^l  with  forfaulture  of  lyfl'e,land,  ami 
go<Hls.  to  the  tirnM- of  ethers  tu  ctunmit  the 
%ke  lierealttT. 

Pi  '.it 't  ( f .—  Sir  (■cor:;e  >I*Kcn/.io,  of  Rose- 
haiigh.  \s.i  n. a jislie's  advocate. 

Pt>>.  u.-tii'  rs  in  Ihuna:  —  Sir  George 
Lock!.:-.ii,  s.:-  Pah i.*k' flume,  Mr  John  (lor- 
«Itii:i:c,  :^lr.  V.  illiaui  Fl»u  hrr,  Mr.  Itichard 
l)i'i;ui;.«.  >lr.  Uuliir  rimgle.  Mr.  C'uline 
.'M'Kl  ./.ic. 

Tl.o  K'^uis  anthoiise  the  advocates  fur  the 
l>ar.ire!  to  c>;iii(Har  and  (.'lead  in  his  defence. 

**'r  PfWu'k  lluvu  for  the  fiaanid,  allcadg«'S 

"nif  ilic  hUl  and  ha.ll  mf  uihers  and  ()ua- 

iQs  thvieet*.  that  he  oiigU  not  to  passto 
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fh<?v  liatl  iio^jrlcctetl  to  take  tlw  bond,  and  so 
iH)t*huve  the  beueKi  of  that  act  thcinwlves,  yet 
H/fvnyr  they  were  persons  capable  of  the  iiuleiu- 
nitif,  tlieViegvs  were  in  bona  fide  to  coiiveree 
with  and  recent  them  upon  the  lands,  seinir 
they  iniffhtrationallie  presmne,  that  if  the  said 
persons  had  been  in  the  rebellion  that  they 
^iiinld  have  taken  the  bcnefite of  the  Act  of 
Indemnitie, 

His  Majfstie't  Advocat  reply cs,  That  he 
insists  upon  Blackwood's  former  carriaj^cs, 
only  be  way  of  a^^avatinn,  the  same  being 
too  notour,  either  to  be  proven  or  ommittcd  ; 
and  as  to  the  ^^neralitre  of  the  lybell  founded 
on  in  the  first  defence,  he  makes  no  further 
use  of  it  than  for  the  same  effect.  At  to  2nd, 
wherein  it  is  contended  that  reccpting,  ^v.  are 
only  accessions,  and  so  are  not  relevant  till  the 
priucipall  tray  tor  be  first  con\ict.  It  is  re- 
plyed,  that  rcceptinpf  is  per  $e  a  species  of  trea» 
son,  and  so  declared  by  the  acts  of  parliament 
and  common  law,  and  they  arc  discast  as  fiir 
as  the  law  can  allow.  In  «ua  fur  as  they  sire 
denunced  fuy^tives,  ami  though  they  were  not, 
yet  the  nottorietie  of  the  rcbclUun  shall  be 
proveil. 

To  the  3rd,  bearing',  tlie  persons  should 
have  been  intercomon^  who  are  alleadged 
to  have  been  recept  or  els  should  have  been 
such  as  were  actuallie  in  armes.  It  is  an- 
swered, that  by  our  law  the  recepting  of  nottor 
and  open  rebeils,  or  of  such  as  are  denunced 
fugitives,  is  sufficient  without  interoomoning  in 
the  case  of  treason,  neither  which  acts  does 
renuire  intercnmoning,  and  intenxftnoning  is 
only  used  by  the  lonls  of  privy  counrill  in  less 
attrocious  crymes  than  treason,  such  as  mur- 
ders, reiflP?s,*or  *  ob  roajoremsecuritatemcxin- 
*  dulgentia  le^is,'  for  givinir  farder  notice  to 
persons  who  live  at  a  great  distance,  and  as  to 
this  point  the  lords  interloqutor  already  pro- 
nounced is  bearing :  recepting,  harlwunng, 
givinv  meat,  drink,  ^rc.  to  persons  notorlie  and 
openlie  rebollious  or  who  were  denunred  and 
put  to  the  borne.  This  is  in  itself  ruTy  just, 
since  there  can  be  nothing  better  notified  to  the 
people,  then  when  either  tlie  cry  me  is  ane  open 
rebellion  and  committed  in  the  same  countiy 
and  bhyre,  or  where  the  persons  are  pnblislieJf, 
denunced  fugitives  ccmfbrme  to  the  act  of  pal*- 
liament  and  the  letters  of  denunciation  regis- 
trnt,  which  might  been  casilie  known  by  any 
who  had  done  the  least  diligence,  nor  would 
letters  of  intorcommoning  hare  done  more,  and 
intercoinmoning  being  only  where  it  is  dubioiis 
to  tlie  people,  wliether  tbey  might  converse 
with  persons  guilty  of  such  and  such  crymes. 
There  was  no  dubitie  as  to  trayturs.  The  acts 
of  pariiament  of  the  nation  liaving  discliarged 
intercomoning  with  these  de  jure,  and  the 
cryine  itself  beim;  lykwayes  so  notorious. 

To  the  4th.  I  thought  his  majestic  was  gra* 
eiously  ideawMl  accor<lin^  to  his  oAcn  abused 
demcncie  to  grant  any  indemnitie  to  tenents, 
yrt  that  was  only  u[fdn  condition  they  should 
fake  the  bond,  oud  therefore  except  tb«  ooadi* 


tion  had  bein  purified  by  taking  the  bond,  the 
persons  remained  still  renclls,  and  thcsuine  law 
and  reason,  that  obliegcd  them  to  know  that 
they  were  rebeils,  did  lykeways  (^scharge 
them  from  recepting,  &c.  except  they  had 
actiialie  layd  hold  on  the  condition  of  his  ma- 
jestie's  clemency.  And  the  ^)anncll  and  all 
others  should  have  abstained  till  he  had  seen 
the  saids  persons  cleared,  which  was  a  thing 
vpry  easie  for  him  to  have  done,  but  much 
more  should  he  have  done  this,  when  he  and 
others  lived  in  the  same  shire  with  them,  and 
keept  them  upon  his  land,  nor  couM  there  be 
any  securitic  for  the  govemmenf  if  such  law- 
lessness were  allowed,  e8|>ecially  seeing  the  law, 
for  preservation  of  the  commonwealth  and 
public  sccuritie  as  well  as  becans  of  the  odi- 
onsncais  of  the  cry  me,  has  commanded  all  hia 
majestic*s  hedges  to  certific  his  majestic  when 
any  ^nch  traitors  were  in  the  countro}',  which 
is  yet  a  higher  degree  of  dilligencc,  and  which 
is  reallie  necessary  for  preserving  the  kuigdom 
against  rebellion,  and  wee  have  Ibund  by  ex- 
perience, that  this  laxneRS  has  l>ocn  the  occa- 
sions of  rebellions  in  which  we  have  exceeded 
all  the  natitms  of  the  w(»rld,  to  that  bight  that 
wee  haw  even  lost  the  notion  of  treasons,  nor 
will  wee  ever  be  secure  till  our  bws  airaki  be 


returned  to  their  deu  execution. 

Sir  George  Lockhart  duplys,  That  the  fore- 
saids defences  adduced  for  the  pannel  stand  re- 
levant, and  are  no  ways  eleidea  by  the  foresaid 
reply,  and  m  so  far  as  concerns  the  point  of 
aggravation  the  pannel  thinks  it  no  wayei 
necessarie  to  insist  thereupon,  it  being  notour 
and  evident  that  he  actea  nothing  except  by 
express  warrand  and  commission ;  and  as  to 
that  part  of  the  defence,  that  the  pannel  by  aU 
the  acts  and  qualifications  ly belled,  being  only 
conveined  as  a  recepter,  luaintainer,  and  oor- 
responder  with  rebeils,  cannot  be  put  to  the 
knowledge  of  an  assize,  unless  the  rebeils  were 
first  convict.  It  is  in  itself  most  just  and  rele- 
vant, and  by  his  maiestic's  advocates  own  con- 
fession must  take  place,  as  to  such  of  the  per- 
sons condescendeu  upon  who  were  neither  fbr- 
fauhed  nor  so  much  as  declared  fugitives,  and 
as  to  the  wholl  persons,  the  defence  is  relevant 
and  founded  upon  express  laws,  and  particu- 
iarlie  upon  the  statute  of  king  David  2nd, 
caput    19,    wher    it    is   expresslie   ordained, 

*  coram  rege  in  pleuo  parliamento  quod  super- 
*•  cedenduni  est  dc  reccptatorcalicujusmalcfac- 

*  tons  indioandi  sive  appelkindi  quonsq.  recep- 

<  tatus  iudicetur  et  si  receptatus  quietus  fuerit 
(  receptatur  quietus  sit  sine  alioqua,  alioqua 

<  assizam  et  autem  receptatus  damnatus  fuerit 
'  receptator  habelnt  assizam.'  Which  law  is 
so  clear  and  positive  as  does  exclude  all  de^ 
bate  in  tbecontrair,  and  requires  that  any  per- 
son pcnewvd  as  guiltie  of  recept  or  dimples 
cannot  be  put  to  the  knowledge  of  ane  assize, 
all  such  qualifications  beinc^  but  a  degree  of  ac- 
cession, unless  the  princiital  partie  wer  first 
judiciallie  convict,  and  the  reason  is  most  appa- 
rent, because,  if  this  order  were  iaverled,  it 
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rmtflit  fall  out  tliai  ono  niijflii  be  mnik'mnpfl  ai 
uiirssor  oi  ai'(*(iiii|»liix*  i*t'  tlio  allctlKed  crytne 
ot'uiiitihrr.  uho  wht  n  he  came  tu  be  tryetJ, 
iiii^'M  br  (ici|iut,  of  the  same  cryme,  whii'b  if 
ii  liiil  ('usiu'  U.*b(K)ve<l  to  convmce  that  the  fin»t 
who  u'ns  cdiuiemncd  was  abfiiiftiildy  innocent. 
Anil  the  ^miiuii  is  also  expresslie  (knermined 
Utioii  attai'bi  :  Caput  83.  Likeas  as  therare  a 
grtat  lUttny  |iersoiis  contk'SceiHktl  upini,  with 
wbiiui  ii  is  1ylit.-Heil  the  pannel  iti4l  rnrrebpmifl^ 
h:irliour,  uiantaiiio  antt  recept,  wtrneilhvr  for- 
fault  luir  (I(t-lan*d  fui(itivfs«  as  to  many  otliern 
who  are  lU-clared  fupti^'es  and  priiMiiien,  awl 
in  tlie  puwer  of  kifl  majestie's  offieers  to  bi»t 
and  bring  actuallie  to  tryul.  It  is  not  at  all  re*- 
levant  til  pretend  tliat  they  are  either  fbrfault  or 
dcclaretl  fii^filives,  uuk4s  they  were  fiMrfanlt 
upon  a  pnibation  of  the  cryine,  and  of  the 
treasonauk*  fact  itself,  Hhich  i*  the  medium 
conc1u<k>ntli  in  tbis  libcll  u^uinst  the  |KiniM'l. 

And  as  to  that  (Kiint  of  the  lyliell,  That  the 
pannel  is  :;uihy  of  the  recf-pt  and  harbourinif 
of  rebel !:«  tnufeorreNiiondiii*;  uith  tiK'in,  and 
doeini;  the  otlirr  acts,  mid  det^ls.  and  quahfi- 
eutions  l\lKik'd.  It  is  diiiil\<Hl,  That  that  part 
of  the  \\'M\  is  110*.  toumli  d  upon  the  acts  of 

Eirliauieiit,  nan-uliil  in  the  l^bcll  itself,  and 
;intr  a  puynt  of  uniTei^all  c<insa'<{uence,  that 
tends  to  involve  whole  tracts  of  eountreys  in  the 
crynie  of  ri'Mlion.  It  is  ho|ied  the  "lords  of 
justiciary  will  pnM.'cede  with  all  (lossiihle  ten- 
derness to  intrtiducv  and  establish  siicb  a  pre- 
Sative,  seeing,  albeit  it  is  to  be  regrefa.'d,  that 
er  have  been  frequent  instances  of  rebelUon, 
yet  by  no  precedent  upon  rcconi  it  can  be  mad 
appear  that  {lersons  were  ever  persewed,  much 
lesf  found  j^ilty  of  tlie  cryme  of  treaton  upon 
the  qualifications  lybelled,  except  by  the  high- 
eat  degriH!  of  diligence  and  execution,  a  public 
mark  and  seal  were  put  upon  such  rebells, 
and  the  leidgea  expresslk>  di!ichar<;eil  to  intcr- 
Goranion  with  tlieui,  and  tlie  laws  and  acts  of 
parfiament  of  this  kingdom  must  (>e  imderstoiid 
to  prucf.>ed  upon  the  same  principles  of  |ioiicie 
and  justiiiN  which  was  established  by  tlie 
common  law,  and  by  the  laus  and  policies  (*f 
other  nations  and  Iwthe  common  law,  and  that 
be  the  *  Ad  Leg.  Jul.  Ma.  wher  ilediia  opera,* 
there  is  a  cvrndcoeseension  of  the  $c  vera II  heads 
and  grounds,  whereupon  the  crymos  of  treason 
is  interred,  which  is  vc-ry  large  and  compre- 
hensive ;  yet  in  the  4th  law  of  th<.  same  title, 
the  law  itselfiHinsider  the  qualification  ly  belled 
only  in  thcfie  terms,    *  Cui  juste  o|>ei«  dulo 

*  nialo  liofltes  populi  llomani  eomeatu  armis 

*  telis  equis  peennia:  aliva  re  adjuti  cn-unt,' 
which  was  to  enemies  in  the  slate  of  rebellion, 
M  the  glosse  and  uU  lawyers  doe  acknowletlge, 
and  by  tbe  law  s  and  policiea  of  other  nations, 
where  such  supply  and  correspondence  does 
not  relate  to  rebeils  actuallie  in  rebellion, 
puhlirt  diligeiu:o  is  interpreted  whk^h  in  other 
countieys  is  called  Bannwii  and  with  us  Letters 
of  Intercumoning,*   and  after  which  all  his 

*  As  to  Letters  of  Intcffcouiening,  sc«  theNote 
in  rol.  r»,  p.  laoo. 


majeslie'fi  lied;t«*s  are  then  uuiler  the  hazzard  of 
giiitt,  and  of  being  intoWed  in  their  crvmes  to 
harlioiir  recept,  suply  or  inierconion  with  rebelkt 
and  It  is  evident  fn>in  the  acts  of  parliameiii, 
wlH'.n*u|mn  tlie  lybell  is  founded,  that  this  m  a 
juKt  import  and  mterpreution  uf  the  said  acli, 
and  C4)iisuetutle,  which  is  optima  legU  interprtt^ 
has  so  iiiter|iret  the  same  and  no  other  sense 
ran  be  elicit,  tmmilie  14lHet  par.  l*i,  inJa.  6. 
Lvkeas  it  is  t'\  ii lent  from  the  said  act  that  the 

m 

rebdlx  therein  laenlioiH^  wer  still  eeoaidered 
as  rebeils  actuall  in  rebel  lion  and  uader  acCuaJI 
prosecution,  nil  his  majesiie's  leidgea  be  oaUed 
to  |M>rM?w'  thein  troni  shyre  to  »hvre,  or  Uie  ad 
pro|Mirts  ami  the  lonU  of  justiciary  will  be 
pleased  to  take  notice,  that  the  acts  of  |iarlia- 
ineui  1\  belknl  u|ion,  doe  not  coiumcnce  oolj 
the  case  nf  such  who  bail  been  actuallie  in  rw- 
Itellion,  but  the  ease  of  all  cr>uieM  for  which 
parlies  were  denounced  and  put  tu  hia  maje^ 
tie's  borne,  and  it  were  aiie  odd  coiiseijueBoe 
to  imaifine  that  it  wa^  th«'  sense  and  import  of 
the  said  act,  Tbat  the  simple  c!onversiii9  with 
crioiinalU,  al)cr  they  wiTe  either  convict  or 
declarcfi  fiif;iti\es,  .slioiikl  involve  hia  majesty*! 
leidgus  in  tin-  punishment  uf  their  cryraes, 
unless  kttcrs  ui'  inlei fomoiiing  were  directed 
against  tlK'in  as  a  public  brand  and  mark  to 
harhimr,  recept,  supply  or  iutercomon  with 
them. 

3.  As  this  is  the  true  impoil  and  the  just  in- 
terpn  tation  w  liich  all  former  prcredents  and 
custoiiies  lia%'e  tixed  ufion  these  acts  of  parlia* 
meut,  so  much  moix'  it  ought  to  be  sustained  ia 
the  particular  case  of  thiHpaunell.  In  reaped 
after  tbat  execrable  rebellion  wherein  too  many 
were  in  vol  veil,  his  sacred  majedy  having 
thought  tilt  from  liisclemencie  and  goodness,  to 
oifur  a  generall  indeuuiitie  to  persones  of  no 
higher  ib'gree  than  tencnts,  upon  their  sub- 
scrilHUVfihe  ImiimI,  it  was  sutficient  to  takeoff  any 
cryine  that  could  be  inforced  against  his  maies- 
tie*s  subjects,  who  were  innocent  of  these 
crymes,  tliough  any  surh  thing  coulu  be  proven 
a^raiust  the  paniiall.  thai  efter  tl»e  said  indem- 
nitie,  he  had  rcecpl,  supplied,  corresponded* 
iutercomonid,  or  kceped  companv  with  any  of 
the  Miid  penson>,  in  regard  both  he,  and  all 
others  bis  ma^i-sty's  lieges,  had  reason  to  pre- 
sume and  lieiieve,  that  any  wlio  were  guilty  of 
the  reU;llioii  would  readily  lay  hold  and  em- 
brace the  tentler  of  his  inajestie's  indemnitie ; 
and  though  the  not  taking  of  the  bond  may 
verie  iuHtlie  furefiiult  the  rehells  themselves,  the 
beneht  uf  the  said  indemnitie,  yd  that  cannd 
be  obtruded  upon  the  paunall,  tlie  taking  or  nd 
taking  of  the  bond,  being  a  poynt  in^aclo 
alieno,  the  la  we  presumes  another  to  be  justlie 
ignorant ;  and  who  had  no  reason  to  distrud 
the  same,  finding  such  |M;rBons  lo  repair  to  Ihcir 
dwelling  places,  li^c  peaceablie,  puUidie,  oon- 
\erse  with  all  men,  to  receave  no  trouble,  nor 
be  under  no  prosecution  from  his  maiestie'a 
officers  and  soukliers,  in  those  parts,  nor  from 
douatorcs,  nor  others,  haTing  commisaion  to 
U)»lift  the  grouds  of  rebels ;  all  which  concur- 
ring is  in  lawe  suftoient  to  ovinQo  thd  tho 
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puitia)  cannot  be  found  ffailty,  upon  the  ac- 
count of  his  recept  of  auf^h  peraomi,  and  doeing^ 
the  other  arts  and  qualifications  ly belled,  these 
being  the  common  aots  bearing  no  relation  t» 
the  eryiQcs,  nor  no  wayos  tending  to  maintain 
or  secure  rebeils  from  the  just  prosecution  of 
Jaw  Jy  ke  as  the  |>annall  is  in  a  speciall  case  and 
diflferent  from  many  other  herctors,  and  neiaons 
in  the  countrey ;  in  respect  that  albeit  tlie  per- 
sones  condesoendcd  upon  are  lybellcd  to  be 
feennents  of  the  lands  of  Blackwood,  yet  the 
pannaH  was  not  so  much  as  heretor  of  these 
lands,  but  which  did  lielong  to  the  deceist, 
Oeorge  Weir  his  soiie,  as  air  of  Tailzie,  to 
major  Bennendyne,  and  wlierein  was  in  pos- 
session several  years  bd'ore  and  after  the  re- 
bellion ;  and  aft  tlie  interest  the  pannal  had, 
was,  that  some  two  years  after  his  sone's  death 
he  became  tutor  in  law  to  his  grandchildren,  and 
appoynteil  chamberlands  fur  ulifting  the  rents 
and  imyinir  his  sone's  debts,  and  had  not  so 
much  ati  his  residence  u]ion  tlie  lands,  but 
lived  at  a  considerable  distance  and  fur  the  most 
part  in  the  city  of  Edinburgh. 

And  as  to  what  is  urged  that  the  Lords  of  Jus- 
ticiarie  l>y  their  inteiioqiiitor  in  another  case 
have  found  that  it  is  sunicieut  tf)  ni»ke  a  party 
guiitv  upini  the  qualifications  lybellfMl  that  the 
rcl>ens  were  convict,  or  denunced,  or  notorioiis- 
liti  known,  Md  «nd  repute  to  be  rebelU.  It  is 
answered  that  it  is  hoped  the  lords  of  justici- 
aric  botli  may  and  will  consider  their  inter- 
Inquitors  with  all  due  regard  to  the  import  of 
the  same  and  to  all  former  precedents  atid 
cnstoines  as  to  this  poynt,  and  it  will  appear  by 
the  debate  that  the^  was  no  such  allcadgeance 
pre]M)neil  be  latv  and  custome  letters  of  inter- 
conioning  and  it  does  not  in  the  least  imfiort 
that  such  letters  use  to  be  direct  by  aitth(»ritie 
of  the  lurris  of  privy  councell,  because  if  that 
vfert*  acknowledged  yet  it  is  Just  they  should 
be  «lirect  us  to  that  enect,  to  make  the  licilges 
involve  in  the  same  cr\  uies  of  treason  and  re- 
bellion, whcronf  the  retells  arc  dennunoed. 

And  as  tn  that  part  of  being  notorious  rebel  Is, 
law  and  custom  hes  condescended  up**ti  letters  of 
interconioning  to  inferr  the  same,  and  certainlie 
uoioriuM  in  the  terms  of  lawe  is  not  applicable 
to  this  case,  for  that  is  nc%'er  understood  but 
where  is  committed,  *  paliim  et  in  spectantc,' 
that  *  non  egit  probationc'  as  is  clear  by  Matth. 
*  de  probationibus'  cap.  15,  and  be  JuKus  Clar. 
8i .  Finals,  cap.  9. 

And  the  persons  mentioned  in  the  former 
lyl>ells  whereupon  the  lords  of  justiciarie  gave 
tbeir  Interloquitor  wes  master  John  Welsh  and 
others  who  wereactualtie  intercomoned,  as  also 
there  was  nothing  followed  u]ion  that  interlo- 
quitor, but  tlie  parties  notwithstanding  were  im* 
luediately  discust. 

His     MajestieU    Advocate   tripliet,     That 
where  receiiting  is  only  ane  accession,  as  in  the  ; 
cases  cited,  viz.  Crimen  Uitrocinij,  &c.  Hier ' 
they  being  only  persewable  as  receiptors,  the 
principall  must  be  tirst  discust.    Those  lawes' 
«petkiiig  only  of  reoepten,  Irat  tin  p«iml  is  j 
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persewed  for  the  crymc  of  treason  as  ane  crimi- 
m^l  principall  and  not  as  ane  accessory  cryine, 
it  bemg  expresslie  by  ilie  14  act,  6  pari,  king 
James  8,  declared,  ihat  frae  it  be  notour  or 
tlie  tresspassor  convict,  he  shall  be  punished  in 
lyke  manner  as  the  principall  trespasser,  and  so 
may  be  punislied  without  any  previous  try  all. 

And  which  law  being  posterior  to  the  former 
does  not  at  all  appoy  nt  mat  the  principall  should 
be  first  discust,  and  the  extraordinarieoess  oif 
the  cry  me  did  require  so,  nor  would  it  be  absurd 
at  all,' that  such  as  secure  those  who  were  de- 
nounced fugitivesfor  treason,  should  be  execute, 
though  therafter  the  pannoU  were  acquytt,  for 
the  should  have  abstained  firom  receptingor  com- 
forting any  persone  that  was  declared  fugitive 
for  treason,  without  making  themselves  judges 
whether  the  persons  decGired  fugitive  were 
guilty  or  not,  and  if  this  were  true  demucia- 
tions  for  treason  would  signifie  nothing. 
Lykeas  by  the  14th  act  12  pari.  K.  Ja.  6 
speaks  only  of  those  who  recepts  traitors  and 
rebells  contemptuouslie,  remaining  at  the  home, 
so  that  though  they  were  never  so  igfnorant 
yet  the  recepting  of  them  wliilst  they  con- 
temptuously remained  at  the  home  is  declared 
treason,  without  speaking  of  their  being  guilty. 

Whereas  it  is  contendtxl  that  our  acts  of  par- 
liament most  only  be  inttiipret  of  such  as  re- 
cept and  assisteff  a(9tuall  rebells,  it  is  answered^ 
that  certaiily  all  such  as  are  declared  enemia 
to  the  country  and  denunced  for  treason  arc  in 
the  construction  of  law  actuall  rebells  et  hostet 
imperii,  whether  they  be  in  actuall  anii'js  or 
lurking ;  or  can  any  man  think,  if  a  goiieral  of 
a  defate  army,  or  a  man  who  had  killed  the 
king  and  denunced  therfor,  would  not  he  sudi 
ane  actuall  enemy  in  the  construction  of  taw, 
as  that  the  recept  of  him  were  treason  ;  and 
the  saiil  144th  act  strioks  against  snch  as  re- 
cept those  that  are  wandering  through  the 
country,  or  lurking  in  any  place,  and  that  is 
lykewayes  by  the  meaning  of  the  said  lex 
quarta.  It  being  most  just  that  he  should  be 
*  repute  hostes  populi  IComanj'  who  does  com- 
mit treason  against  him,  ho»ie$  being  nroperij 
ane  enanie,  and  all  traitors  being  sucn.  And 
in  the  construction  of  lawe  and  common  reason 
all  suoh  as  are  declared  traitors,  most'  still  be 
looked  upon  as  such  as  arc  ready  upon  all  oc- 
casions to  take  unarms,  and  want  only  the 
power,  nut  th<^  win. 

As  the  Interloquitor  is  most  clearin  the  terms 
foresaid,  so  it  is  no  matter  whether  any  pan- 
nal were  punished  confonne  to  that  Interlo- 
quitor, that  having  proceedit  for  want  of  pro- 
bation. An^  if  ther  had  been  probation  they 
would  have  been  fortkuh.  'llie  judges  having 
declared  this  to  be  law. 

As  to  the  case  of  notorietie,  it  is  contended 
that  some  things  are  notour  [ler  *  notorietaiei|i 
*•  Juris ; '  and  others,  <  per  notorietatem'facti  notp- 
<  riiim  Juris  est^persententia  or  Bannum  ;*  and 
in  our  law  no  person  is  denunced  fugitive,  but 
by  the  sentence  and  command  of  a  judge  de- 
claring him  fiigi^ve,  ani  no  nation  under 
hearea'hes  a  nbie  MUd  and  certane  way  of  in- 
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(liK'iiitr  tit.s  '  tidtorii-UiU'in  Juris/  viz.  0|M'n 
IViM'I.iiiiu'.  ill.  :ktti\iii«;'  ul'  cf>|iies  on  the  McTcal 
I'ruM',  aiitt  |'n-inui:*-tit  Oiun  Ki'*;i'»U.'rs,  aiul 
tluTi'  iiia\  lie  i\kc;>\:iv(s  a  Mi'itoriotas  lucti 
*  \:i.T  fli:iiaiii,'  thoii^li  ilu'  ik.*o|ilf  liii\e  iml  %wu 
thf  ij^rciinil  (tf  I'.ic  nottirirtu-.  A*-'  for  iiistaiKt! 
i<u!K:rt  ll.tiiiiliouii  •^iiirniii  i»  imloiirUi*  knmvn 
tu  li:L\t'  Li  I'll  u'i'ncn'.I,  :i!i<i  if  any  ul'iis  had  n*- 
ct:|it  him  iitiiiRthuU  I y  ui'ti  r  Itulhweh,  thuiivrh 
bi't'urL*  hf*  \t  ab  ileiiuiKv J  lj};tii\L*,  ii'  tlicy  li^ul 
kuuun  him  to  havu  hi'Cii  Uotn-rt  Jiuniiitinui, 
they  hud  Ih.'<;ii  t*t -rl-iitily  (X^iiliif  ol'  tniisouo,  as 
lia\ iiiff  r(.ri|»l  u  iiotfiiir iviH-ll ;  lor lUe  it ^iioiiid 
Ik*  lane  to  rivc|ii  all  iiii'ti  httori:  tlioy  WLicdu- 
jiiiitced  t'lisfttiic,  though  ihfir  ^uih  v^civ  lu  ter 
su  haynoiis,  and  so  uoliiiir  ami  ontinurlii',  the 
irreptiiii;'  till -111  iiiimediaU-iy  after  thi*  (Tyiiii*  Ls 
inon;  dHiit^i'ious  than  alu-r  di'iiiineiiilion;  bc- 
ruuM',  thill  th«-\  are  only  Si'fkiiiix  shcltiT,  aud 
m-ed  to  hii\«*  ihi'ir  uM*a|M'  inadf.  W  hereas  or- 
flinariv  ihi-v  are  M.i*iiro  lieion*  they  cau  be 
gfttit)  lU-i-Kirt'd  tiiptive.  iW  all  |H*rsoiis, 
lllackuo.il  i>  most  ••iiiltii':,  n!id  it'  this  l\iN-H 
be*  iii*l  I'  •mil  i^.iillir  :i".:mt>t  Itim,  it  i'amiot  !»• 
ni:'iiin?*t  :m>\.  (.u  !:i-  :ti(i  i:Mt  milv  t*on%ei>r  trail- 
cdtitil\ ,  hai  ivr  i-;iC(i  iiiimi  \i[n:\  hm  ouii  ^niiind, 
niii'ii'ijit'd,  r-ii-i'sjM.iiiiitd  uitli  \<'ry  nmiiy.  niid 
ill  I  il'trt  Willi  .i'l  lliat  ('«(.".' t'aiiu'  in  his  ttay,  and 
tha*  lor  ina;iv  velars,  aibl  (Tfii  thciM'tMiiis  ulio 
hail  t.iki.11  auuy  cann.'ii  |i;iMi<  iltc  m  the  towiic 
B'hrr  lit'  dvielt.  nay.  iuid  ctUT  hi*  \%as  in  pri- 
sons for  that  siifiii'  mir  i*i'\iiii%  and  thoti^rli  he 
uas  iH»t  hrri'tor  hr  Has  hho  doi'tiui  bt'iii^^  tutor 
and  if  no  fid  r«-i'i'|it  it  \«as  all  on**,  for  it  is  the 
k«n'|)m;r  on  thi*  tfn>imd,  and  not  dohifj^  acts  of 
pntprrty ,  ihai  mHk(*!i  r<H.*«'|it ;  and  if  the  duke  of 
AIuninontirscliaiitU'rlane.s)ioiild  reci^pt  nil  the 
tcmnts  who  \tt-rc  ivhi'lls,  this niii^ht  tu* as  well 
alleaili^ed  for  him,  iiur  can  lilackwrnnl  allead^^fi* 
that  this  was  a  latent  treason,  but  it  was  of  its 
own  nature,  an  open  and  notour  treason,  ri/.. 
an  actual  n  hellion,  which  all  men  should  have 
been  jealous  otT,  and  seeiircil  against,  and  he 
should  lia\e  seen  that  his  own  teonents  »--liould 
have  taken  the  IkiiiiI,  lykeas  what  ever  may  he 
saitl  in  sisiiifh-  ai'ts  for  men  whose  principles 
are  ahove  all  siii>pition ;  vl-l  in  such  a  loni( 
tract  and  such  a  coinplication  of  guilts,  the 
coimcell  haviiifr  formerlie  bciu  iiilbniUMl  h\ 
}>ersonus  of  (^frcat  honor  concennni;  Black- 
wood's kyndness  for  the  first  rebellion,  and 
common  bruit  and  open  fame  of  his  kyndue&» 
for  all  persons  of  those  principles,  tfier  was 
c:Ktraordiuary  reason  to  prosecute  Blackwood. 

Interloquitor. 

The  l^rds  liaving  considere<)  the  iudyte- 
ments  persewcd  be  his  Majesty's  Advo- 
cate, a«raiiist  William  Lowric  of  Black \\<»od, 
with  the  defences  proponed  for  the  panual,  and 
haill  debate,  repells  the  defence  and  reidy. 
in  respect  of  the  answer  and  duply,  and  hnds 
the  hidyteinents  as  they  are  lybelled,  viz.  Tiiat 
the  paunall  as  heretor  of  the  lands  of  Black- 
wood, 01  as  tutor  and  toanager  of  that  estate, 
recept,  maintained,  harboured,  and  inter- 
eomoBcd,  or  conversed  with,  or  did  tiivours  to 
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the  iHirsoiis  lybelled,  u  Ito  are  <lreUiX'd  traitors, 
or  tlt'iiunced  and  lei^uiiaii*  to  the  home  for  re- 
lieliioii,  or  notorious  and  know  en  rebtlls  who 
i^avc  been  aciuallie  in  the  ivheliion,  KelisvaDt  ; 
and  ixrinitts  Uio  same  to  the  knowledge  of  the 
IiitjucsL 

Ci/ciA  Jisiicukic,  S.  D.  N.  Re^la  tcnta  iu 
Prortoriu  Jiiiri;i  de  Edinburgi  oth  Feb. 
J(*uJ  per  Nuiiil.fm  et  Poteutem  Conutc-m 
.lacobuiu  Coniiitio  de  I'erlli,  Jiuiticiariiiin 
(leneraUin,  cl  i^icharduiii  Dominuiu  de 
Malikind  (  ieiicuin,  et  hoiiorabiies  %irQa, 
Uobertum  Doiuinum  de  Nairue,  DamiooB 
J;u*obuiu  Foulis  de  I'olliii^ouu,  I>a%idem 
Baltbur  de  Korret,  et  Ilu|^rum  liu(^  Ue 
UarcMuss,  et  Alexandruni  Setou  de  Pit- 
meilden,  Coiumissionariob  Justiciaiiie  dictt 
S.D.  N.liegis. 

Curia  legitime  afBrmata. 

Intraiif 

\Viili>:>H  L'mrie  of  Blackwood  prifioner. 

Indued  anti  accused  for  the  crymes  of  trpa- 
son  in  manner  mentioned  in  his  lybell  ui  in  die 
firntiUnti'. 

/Vr**.ifr.— Sir  Ciwjje  M^Kenzie,  of  Roae- 
hau<;h,  Iiim  majcsiy'sniivocate. 

I'nH'uruhu'Sf  in  defence^  ui  supra. 

Till*  lords  caused  io  be  reail  the  Interloqntor 
before  pi-onounci^l,  and  remitted  thu  same  to 
the  kmmled^e  of  the  assyse. 

As*iiM\. — Jfdin  Kidditlyof  llayning;  John 
Gonhm,  of  llaimbiin-oH  ;  Geor^  l^lohson,  of 
Bf»i>piiie ;  John  (lordon,  tif  Avochie ;  Jaines 
Murray,  of  Skirling;  Andrew  Hamilton,  mer- 
chant ;  Thomas  Brown,  late  Bailzie ;  Jobti 
Johnstone,  of  P<dton ;  Alexander  Cruikshank, 
merriinni ;  John  Miiir,  of  Park;  Sir  William 
Binnin*;,  of  WalevtoonI ;  'I'lionias  Fairholme, 
merchant;  l*atiicl^  Still,  ^iiitnier;  Alexaniler 
AbenTomby,  vintnier  ;  Thomas  Wilson,  mer- 
chant. 

The  Assise  Ian  fuUieswoni,  no  ohjcctlon  of  the 
laiv  in  the  (*ontrarie. 

The  lnti:rlo(pitor  read  in  pn«eucc  of  the 
pannell  and  assyse,  and  instruments  taken  thers 
upon  by  his  niajestie*s  ad%'ocate.  It  was  al- 
ledged  by  sir  Tatrick  Hume,  that  tlic  panoel 
yet^ cannot  pass  to  the  kunwledgv  of  ane  assyse, 
rrimo,  because  the  lyU'IK  beiui^  in  genenJ 
tt.Tins,  that  the  defender  did  assist,  recept,  ^c. 
the  iiersoiies  lybelled  ane  or  otiier  of  tlie  days 
of  the  inountbs  of  the  year  1610,  1680,  ICiiJl, 
and  lo82  :  it  was  not  relevant  unless  tlie  {lar- 
ticular  tynic  and  phice  were  condescended 
upon,  as  is  clcir  from  the  common  law,  leg.  3. 
sect.  De  ex'cusationibus  et  inscripti(inibui»,  by 
which  it  is  expresslie  provyded  that  the  ^me 
aiul  place  and  other  circumstances  ought  to  be 
condescended  upon,  *  j^neraliterpnecipituroui- 

*  nibus  (pie  reiim  aliquam  deferunt  ne  autem 
'  diem  ne  horam  invitus  comprehendit  quod  U- 
*■  lielli  iuscriptionum  lei^itime  ordinati  non  fue? 

*  runt  rei  nomen  aboletiir.*  As  also  it  is  ckar 
from  the  laws  of  our  neighbour  nation,  itaL  37, 
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Henry  8th,tbe  day  year  and  place  tnutt  be  ex- 
iiressly  oondeeceoded  vpoo,  aod  Andreaa  Gaill, 
lib.  1,  Obeenrat.  64.  num.  9,  where  be  saya  ex- 
preaaly  that  *  in  criminali  accmtatione  n  non 
'  oontineat  kiciim  et  tenipus  delicte  ipao  jare 

*  nulla  es^'  Aa  aho  it  la  clear  from  our  law 
quon.  attach,  cap.  94,  num.  5th  and  cap.  75,  by 
which  it  ia  pro?yded  that  the  naniea  of  the  par- 
tiea,  day,  year  and  place,  cause  of  complaint  and 
damage  moat  be  condeaoended  upon,  by  which 
it  ia  erident  that  it  is  aa  neoeaaar  to  expreaa  the 
tyme  and  place  in  thelybdl  aa  the  parliea  name 
or  cryme  for  which  they  are  peraewed ;  And 
the  reaaon  of  the  law  ia  moat  juat,  for  if  it  were 
otherwayes  that  ao  general  a  lybell,  then  the 
defender  abould  be  precluded  of  many  juat  <le- 
fenoea,  auch  aa  the  defence  of  alihi  and  others. 

2.  Et  teparaiim^  that  the  defender  being 
but  tutor  to  hia  mndchyld  and  having  bin  re- 
aidenoe  focum  eflarem  constantly  at  Edmburgfa, 
he  eoutd  not  be  suppoaed  to  knowwho  were 
rapote  rebells  in  that  country,  or  who  were  in 
the  Porteoua  Roll,  for  what  e? er  may  be  pre- 
tendit  in  case  demmdation  were  made  at  the 
raarcat  croae  of  Edinburgh  by  letters  of  inter- 
ooraoning,  that  camot  be  extended  to  the  Por- 
teoua  Roll  at  the  Justice  Aire  of  that  oountre^, 
and  he  not  being  totor  aerved  till  July  1681,  it  ia 
offered  to  be  proven  that  immediately  when  he 
had  his  title,  lie  did  diligence  and  ejected  auch. 
peraones  oondeaceodit  upon  in  the  lybcD,  al- 
teadged  to  be  rebdla  aa  were  tennents,  at  least 
Mectod  their  fiuniliea,  aa  appeara  by  a  ineoept 
lor  ejecting  and  ane  inatrument  of  ejection 
taken  thereonan. 

3.  And  lykewayea  ieparatim^  it  is  offered  to 
be  proren  tnat  the  personca  lybelled  wer  ao  lar 
trom  being  notonrliek  nowen  or  repute  rebells, 
as  on  the  contrarie  they  did  openhe  and  pub- 
lictlie  converse  with  all  their  neighbours  in  the 
couBtrey,and  went  about  their  arars,  and  were 
never  cnalleoged  nor  troubled  by  any  of  hia 
majestie's  forces  who  were  quartered  in  and 
about  that  place,  nor  by  the  donalors  nor  others 
who  had  commission  to  intromitt  with  rebella 
goods,  so  that  they  were  never  lodted  upon  aa 
ttottorious  rdiiells  ;  and  it  ia  a  principle  in  law 
that  *  reeeptam  banitum   tolcratum  m  dvitate 

*  nonteneiuradpsnam.'Marcill.etPnct.Crim, 
ff.  aggredwr  num.  S8,  especiaUie  *  quando  talis 
*•  patientia  et  tolerantia  merit  publice  et  palam,' 
and  several  of  the  persones  did  keep  pul»lic 
clianges,  wher  all  persona  wer  in  use  to  resort 
and  keep  company  with  the  soukliera  and 
others  ot  his  miyestie'a  foroea  wheu  the  paat 
and  repast  tliat  way,  so  that  the  aaid  pefsons 
not  being  looked  upon  as  notorious  rebells,  all 
the  country  people  and  others  about  the  con- 
versing with  them  can  never  infer  any  cryme 
against  the  defender,  much  leas  the  crime  of 
treason,  and  if  thii  were  austaincd  then  all  the 
penons  in  the  ooontry  about  that  conversed 
with  them,  and  particiuarlie  those  of  his  ma- 
jestie's  forces,  sDOiihl  by  the  same  reaaon  bis 
goihy  of  treason.    Aad  ^  quidibet  causa  ctiam 

*  iiyutftaqiielibet  credulitaa  etiam  fttua  excnnt 
•adok>prc«iuiiptoet|Nnia/  S5,d,  ft  l>th*» 

mu  IX. 


'  reditatis,*petitioBe  et  non  puto  hunc  esse  pns- 

<  donem  qw  dole  caret  quamvisiojureret,*  and  if 
need  beia  it  is  poeitivehe  offered  to  be  proven 
that  the  persons  mentioned  iu  the  libel  were  not 
repute  notorious  rebells  iu  the  coimtry  where 
they  lived,  at  least  at  Edinburfi^h  where  the  de- 
fender had  his  residancc,  which  itf  sufBd^ut  to 
pur|^  any  cryme  in  the  dei'ender  by  his  ru- 
oeptmg,  aiding  or  conversing  with  the  said  per- 
sons, which  is  clear  from  the  lawyers  upon  the 
common  law  and  lawyera  upou  that  subject,  aa 
appears,  by  Andreaa  Gaill,  num.  1,  et  24.  Aa 
alM  from  our  law,  quon.  attach,  cap.  84,  num. 
5,  et  cap.  75,  num.  4.  *  si  autem  rexappellet  de 
^aliqua  injuria  appellatus  purga\it  se  versus 
*  regent  per  «acramentiim  duodecem  legalium 

<  hoininuni  ;*  which  in  sufficient  to  take  off  pre- 
sumption of  his  knoHlege,  that  he  did  converse 
with  known  not  our  reMis,  and  the  Lords  of 
Justiciary's  I  nterlocutor  is  hnmblie  craved  upon 
all  these  poynts  separatim. 

His  MafetUe*t  Advocate  oppons  the  several 
indytments,  bdng  all  a  tract  of  recepting,  cor- 
raaponding  and  oooverse,  and  which  ia  as  sp^ 
Giail  as  the  nature  of  the  thing  will  allow ;  for 
as  to  his  own  tennents,  it  is  lybdied  that  they 
remained  upon  the  land,  and  aa  to  thoae  that 
h^  oorreaponded  with,  it  is  lybelled  that  at  ae- 
▼erall  tymea  he  employed  them  to  sell  hia 
goods,  &c.  and  aa  to  the  conversing  with  those 
who  took  away  the  cannon  and  cannondr,  the 
fact  was  so  open  and  notour,  that  it  being  done 
in  the  verie  town  where  be  had  the  awoluta 
power  himself  and  ordiiuurilie  resided,  and  the 
tact  being  so  remarkable,  it  was  impossible 
that  any  oodie  could  not  know  it  But  as  to 
all  theae,  the  former  intcrloqoitor  sustaining 
the  lybell  is  opponed,  and  though  something 
may  be  said  why  a  particular  day  and  hour 
ahonld  be  oondeacended  ou,  where  the  doiitf  of 
what  the  pannall  is  accused  for  is  lawftiU  at 
aome  tymea  or  hours,  yet  wber  it  is  all  tymes 
unlawtull  as  to  this  case,  the  lybell  ncyther 
ndds  nor  can  be  more  sueciall. 

As  to  BladLWOod's  diligence  in  puttin&f  them 
off  his  ground,  it  is  answered,  that  whether  he 
put  them  off  his  ground  for  accession  to  the 
rebdlion  or  not;  if  he  did  put  them  off  for  ac- 
cession to  the  rebelliou,  iiistrunieuts  is  laki^n 
upon  his  alleadgence,  and  the  Act  of  ParUa- 
ment  is  expressUe  opponed,  144  Act,  12  Par. 
Ja.  6,  wherdiy  all  persones  are  ordained  to 
apprehend  rebells  and  bring  them  to  justice. 
Lyke  as  in  tliis  fMirticular  case,  all  heritors  and 
others  his  mi^tie's  good  subjects  were  oom- 
roandvd  to  do  so  by  o|h'u  ]>roclamation,  and  if 
they  were  put  off  the  ground  for  tliat  cause,  it 
cannot  ibund  a  defence ;  and  it  would  be  a  verie 
strange  thing,  if  a  man  should  know  a  rebell 
upon  Ilia  ground  and  should  not  acquaint  the 
govemmeni  of  it,  the  acts  of  parliament  and 
interest  of  the  nation  being  so  clear  as  to  this 
poynt,  and  it  were  ane  eaaie  thiug  to  uiake  up 
private  diligence  in  that  case  where  men  may 
procure  pnvate  instrumenta  and  make  up  vjec  - 
tifona  in  thdir  own  court,  but  the  iutcrbquitar 


'/ 
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oi*  the  criminpll  it  opimnad,  hearing  he  should 
have  dime  ilihi;«-iH*t*  lo  npiM^heiul  or  advertise 
the  p»vernnu-iit  that  they  miifht  be  appre- 
hend, uiifl  his  iinij«Mie*»  adv^nrate  lakes  in- 
iiriuiKi.is  uiHui  thvir  tmindinif  U|w»ii  this  in- 
t(M|i:nnit«)r.  andcravert  it  may  he  admitted  and 
re,uMusl  *  ill  lolij  et  ikpsi  in  purte.' 

As  If  their  licinj;  l»»nie  and  rqwite  persons, 
iniioiviii  and  others  having;  conversed  with 
them.  Ii  is  ansHcrvil,  that  the  interlocutor 
)iaviti«r  ah-eudie  loiin»l  that  ii  is  tn  ason  to  con- 
verse with  iieriMins  dcuunced  tiiifitive  tor  trea- 
son, or  open  and  noturiotis  rt bells,  the  opinion 
of  some  of  their  nei;rhl.'>iir:j,  eN|iccially  in  a 
shyre  so  iriiihie,  which  hi«  <it'  iLst^-lt'ihe  heat 
ancl  tbnienti-r  of  tlie  warr,  ilieir  (ipiiiinn  is  not 
to  be  consiilerrd,  for  it  siu  ^«es  ihi-ir  ^lilt,  but 
not  BiackwiNHps  innocence ;  and  atler  jtersons 
arc  actuailir  ilcnunciHl  riii;iilvc«,  notliini^  can  bo 
relevant  hut  ai'tiiall  appiflicndin'^  oflhein  con- 
form to  ihc  act  iif  parliHiiicnt,  that  hrin?  bv 


the  act  of  parliam«Mit  docLirttl  tt»  Ik'  the  diitic 
of  pvcrte  subject.  Th<*  nonnivance  of  the  kind's 
otliccrs  or  srr^  tints,  or  tlieir  not  (k)ein^  diUi- 
gcuce  cannot  c\cii*(ff  a  muster  keeping  his  own 
tenants  (hi  his  tiun  i«Toi"id,  fur  they  being  out 
tiaiisitmly  in  the  countrcy,  and  Mtran<rGrv  are 
not  uMigvMl  lo  know ;  un<f  there  is  a  {p^nt  dif- 
feixiice  b«-t«nxt  th^in  and  masters  and  |ieople 
oonstantliR  li\insr  U|K>n  tlie  place,  es|iecial)y 
when  thcr  wen*  e^  il  principkil  men  enougli  in 
the  country  to  I  ell  the  sojors  thcv  were  honest 
mfM,  audto  hydc  them  from  tue  sojors  as  is 
here  lybellid  against  Blackwood.  As  to  the 
case  id'  comuurgation,  it  is  now  obsolet  with 
uv,  and  thi-y  Dchooved  to  be  the  compurgation 
of  honest  men  who  had  done  dilli^cnce.  But 
all  that  cnn  be  said  therefor  c«>mpurgation  or 
hal  it,  ami  ropute,  is  onW  in  tiuhiUj  but  not 
where  iIilt  is  either  drnunciution  which  is 
prnbatitt  pritojfii^  and  acfainst  which  no  pro- 
DHtiiMi  can  Ik'  IimI,  or  where  a  probation  of  the 
notorictic  tbnndrd  upon  sncli  extraontinary 
cirruniHtances  a-<  um  labelled,  is  positivehc 
olfercd  to  be  pniven. 

Sir  Ccrfif  Ijcckhitrt  duplys,  That  the  pan- 
nd's  pi-ucurut-jrs  ad  hen's  to  these  poynis  ui 
the  dett-nce  relating  to  the  iuformalitiei^f  the 
lybell  as  being  in  general  terms,  and  to  the  tex 
of  law  and  autlioritieif  cited  for  that  eflfect,  and 
as  to  the  distinction  made  betwixt  cr^-mcs  that 
an'  unlawr-<l  at  all  times,  and  to  which  ther  is 
no  necessitie  of  any  sjiecial  condoscendion  to 
be  made.  It  is  without  all  ground,  and  con- 
trair  to  tlie  express  words  of  tlie  law,  cited 
where  crvme  stated  is  the  cry  roe  of  aduhrie; 
fnd  where  ti)e  form  of  the  lybell  is  set  down, 
that  it  lielKHjved  to  he  comniitt'd  'donio  tllius 
«  mense  jllo,'  nnd  the  rest  of  the  special  cir- 
riTmstaiii-eS  lybellit  upon  that  inijMrtent  rule 
in  law,  that  *'nou  licet  vagare  in  cnminalihns,' 
and  that  the  panne!  may  not  be  prejudged  of 
th<ir  just  and  relevant  defences. 

.4s  lO  that  poynt,  that  the  pannel's  docing  di- 
I'j^eiice  for  removing  the  persons  condescended 
^oaasrvhsDioff  fikfandl.    h  b  moii  jmt, 


and  not  at  all  elided  by  the  rep1\ ,  and  it  is  not 
indetd  intelligable  to    what   rii^ht  this  shall 
ninne,  if  the  qualittcatioiis  of  r^'/fpt  l\lNllit 
shall  be  so  far  sustained,  as  that  neither  heritor 
nor  much  less  tutor,  shall  bt^  exonered  upon 
thieing  of  diii£,''eui'e  to  remu%e  [lorsones  who 
are  suspect  ot  ac<'-(Wion  to  the  )-el»ellion,  or 
brtiitcd  to  be  such  of  Uieir  lamls,  privat  heritor* 
nut  bi'ing  in  a  capacitie  to  sea.*ie  and  make  nied 
prisoners,  which  is  the  duty  of  piiblirt  judges 
and  magistrates  uiion  the  place,  aii«l  of  his  nu&- 
jtstie^s  oHioers  and  souldiers  in  the  first  phice. 
Lyke  as  the  interioquitor  iit*  thi^  lonk  of  privy 
council  1  is  expresslie  op|M>ncd.  and  ns  to  that 
pretem'c  that  it  was  the  duty  id'  the  pan  nut  to 
have  made  intimation  and  tiisroveri«:  of  such 
peruincH  to  the  government.     It  is  .'iiiswered, 
primo,  Tliat  if  the  rnialilications  of  the  I  \  hell 
he  true,  that  citluT  the  pcrsones  wen*  dei'tai'ed 
fugitives  or  notork>uslie  knowen  to  lie  rebelisp 
thiwe  ipialiiWations,  both  were  nnd  oufrht  to 
have  U'Cii  knowen  to  the  judges  and  publict 
mai;i.st rates,  ns  much  astoprivctu  prrsones,  so 
as  there  was  uo  necessity  of  intimation  or  dis* 
covcrie. 

9.  The  |)annall*s  intcnting  of  a  persnte  be- 
fore the  judgi;  ordinar  for  removing  the  said% 
|>ei-M>nes  was  a  sufficient  intimation,  and  th« 

I mn null's  niids  not  farder  insist  U|Kin  this  poynt. 
Hit  (»p{)Otis  his  diligence  founded  upo!i  a  war- 
rand  and  decreet  of  removing,  and  anc  ejection 
against  all  whom  he  suspected  to  be  guilty*  oft* 
any  ai^oession,  and  whicli  is  found  relevant  h^ 
the  lords  of  privy  councill. 

3.  As  to  that  poynt  of  the  lybell,  at  ths 
least  that  they  were  commonly  holden  and  re- 
pute to  be  notorious  rebells,  the  tursaid  defcncs 
IS  re|ieated  and  opponed,  by  which  it  is  ofl^ered 
to  be  pn»ven,  that  the  persons  condescended 
upon  in  the  lybell  were  so  far  from  being  no- 
torious reliells,  that  they  did  Hot  severall  years 
con\9rse  puUiclie  and  ojieiilie  at  kirk  and 
market  with  his  majebtie's  officers  and  soldiery, 
and  uihiT<:,  and  were  never  questioned  or  trou- 
ble<l,  audio  iheopuiiuiiof  all  lawyers  that  ever 
were  extant,  or  did  Mrite  upon  *  Crimiue  No- 
torie,*  it  most  be  such,  and  the  nottoricty  of  it 
so  apparent,  as  *  null  tergeversatiuue  ca'lari 

*  potest,'  as  being  committe<l  '  ctn-am  pupulo,' 
and  which  from  the  notorietic  of  the  fact  itself 
re<iuires  no  probation ;  and  as  to  that  excellent 
criminalist,  Jul.  Clar.  has  it,  quest.  9.  It  is  not 
suflieicDt,  that  the  fact  whereupon  the  ct^'nM 
was  subsumed,  was  '  Nottor  nisi  ctiam'sint 

*  notorij  qualitates  ipsus  facti,  via.  UiiimI  nulls 
^  dc'lrosio  vcl  excusatio,'  compel,  which  i^  im- 
]>ossible  to  be  applyed  to  the  case  of  the  per- 
sons condescended  upon  in  the  lylwll,  in  re- 
gard of  the  foresaid  aefence,  vi  hich  is  offered 
to  be  proven.  And  also  Matth.  in  his  title  D% 
Prolwtionibus,  he  furder  ref^uircs  that  to  maks 
out  any  notorious  crvme,  it  shouhl  be  dM 
trcfnti,  and  committeii  in  tbe  place  wher  ano- 
ther lives,  and  had  his  residence  uiion  the  lands 
of  Bhirkwood,  where  some  of  the  iiersons  ly- 
bellit are  condesecDded  upfm  lo  be  tenants: 
but  had  his  dwelling  mad  temleaoe  at  £dis« 
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turgfa,  and  to  whom  it  eoiilcl  not  lie  notoriou!i  ny  inp  fhe  same  in  sua  far  as  it  is  lybrlHt  rtmt  Ihe 
«nrl  e*ident  tbat  the  persons  lybelM  ww  ^li-ieiiHer  Hid  continnn^vith  Iho  saids  ppracmcs, 
Ifailtjjr  or  acceasorie  of*  the  rebellion,  and  far    it  is  not  relevo-.u,  sr*-iiiff  lo  connive,  *  iKtmen 

CHt  noiTien  jiiris/unloss  the  dt-fWnrter  hadaiiiiallie 
triyen  comninnd  or  warrand  to  thrni  Im-  that 
ettect,  and  to  sliow  how  (rronndles'^  tliis  pre- 
tence is;,  it  is  offers  to  lie  proven  tliut  tin-  de- 
fender  ranie  from  his  sonN  iK^use  of  Bllick  wood, 
and  upon  the  2d  of  June,  1679,  catne  to  the 
castle  of  Doutflaa,  and  waited  upon  the  manjiiis 
to  Edinbiir£rh  upon  theSd  of  June,  and  carried 
alonti^t  with  him  ail  his  horses  except  a  y'uinj 
black  greklin^  that  was  gtrinpf  in  the*  park, 
which  the  marquis  had  bo^t  from  the  di-t'c  u. 


less  that  ther  was  *  Nulla  deieiisio  nulla  e.v- 
*■  culpatio,'  competent  in  regard  of  his  nia- 
jestie^s  gracious  indenmitie,  allowing  those 
who  were  not  heritors  the  lienefit  of  the  bond, 
which  however  it  cannot  defend  the  persons 

Esilty ;  \et  according  to  the  opinion  of  the 
wyers  cited,  it  takes  off  the  ^ualitie  of  the 
notoriety  of  tlie  crymc,  so  as  the  pannci 
cannot  oe  DTenaken  upon  that  ground,  and 
the  jiersonea  condescended  on  and  lybelled, 
considered  as  notoriouslie  guiltie  so  as  to  make 


converse,  and  the  otiier  quoliiications  lybelled  dcr  at  Martinmas  before,  and  so  Inr  was  he  fn>m 
import  against  the  pannall,  that  he  is  guilty  of  cuuuiving  with  the  rcbells  that  least  tliey 
thecrymeof  treasone.  should  have  gotten  his  sone's  horses  who  was 

InUrloQuilor  *^*^"  ^y^^f^  *>*'l*»  he  di«l  bring  them  likewavs 

The  Lords  having  consiilerc^d  the  wholl  ad-  "^-^J  with  ihcm  to  Edinburgh,  and  lent  oka 
aitionall  debates,  tlfey  in  respect  of  Uie  lybeli  **!jj7?  *^  **».«  ^^}  «^  Eghnton  to  goe  a1on«t 
and  reply,  rtpclls  the  delencJiiient  thei^iui-  |  ]?;"\'"^™^^^  »"^  ^Hj*-^^"!? 

rality  ol  tlic  ly'bel! ;  as  aUo  the  defence  founded  j  '',wf'>;^"""^".rlt '^tTiT*"^  ^^i?^"^ 
upon  tlic  painalPs  doing  diligence  and  non-  !  !"  •,***  time  nntdl  the  rebelU  were  defate  at 
residence  upon  the  lantUof  Blackwood,  and  Both wellbndge,  neither  did  the  defender  ever 
«»noll«  tK«  H-»ft.non  an«if  th..  nninrJotI*    -ml  :  ^  Or  coiiverNC  With  the  said  Jamcs  Wilson 

till  Octolier  1681,  that  he  was  invited  to  his 
father's  buriall,  wher  he  did  see  him  with  a 
nnmber  of  other  persons  who  were  at  the  bu- 
riull  performing  that  act  of  charitie,  so  that 
the  defender  was  no  more  guiltie  of  conversing 
with  him  than  all  the  other  persons  that  were 
present  at  tlie  buriall ;  and  albeit  it  could  b« 
made  appear  that  the  cannon  wer  carryed  away 
from  the  castle  of  Dousflas,  yet  it  cannot  h« 
made  appear  that  it  was  done  by  the  said  Cleil- 
land  or  nilson,  at  least  they  liad  no  order  nor 
warrand  from  the  <lefender  for  that  effect,  and 
as  to  James  Cleilland  the  dH'ender  could  not 
converse  with  him,  because  it  is  positivelic  of- 
fered to  be  proven  that  he  was  kiileil  f^nir  days 
before  Dotuwc^l bridge,  and  the  black  liunie 
that  was  taken  out  of  the  park  of  Douglas  was 
ahorse  bclon^ins:  to  the  marquis,  and  n<dtothe 
defender,  and  auer  he  was  brought  back  by  a 
partie  of  the  rebclls  to  Lessmahago,  he  was 
taken  in  custodieby  some  of  the  marquis's  ser- 
vants, and  being  shot  in  the  counter  he  died, 
but  the  defender  never  meddled  with  the  horse 
since  December  1678,  that  he  sold  him  to  the 
marquis.  And  as  to  James  Wilson,  it  is  offered 
to  be  proven  that  he  wai  a  common  drover  and 
did  buy  and  sell  since  that  time  in  publirt  fairs 
and  niiercats,  at  the  west  port  of  Ediiibiirgb, 
House  of  Muir  and  other  fairs  and  mercats, 
and  at  no  tyme  the  defender  or  his  servants 
bought  or  sold  with  him,  and  he  is  ivii  in  a  Por- 
teous  Roll  nor  declared  fii«ptive.  As  also  as  n 
farda- evidence  that  the  said  James  >Viison  was 
not  euiltie  of,  nor  had  accession  to  tlie  said 
rebellion,  be  bein^  apprehends  I  liere  at  Edin- 
burgh, and  examined  be  his  majestie's^  advo. 
cate,  he  was  diseusC  as  not  being  guiltie,  and 
which  was  done  since  the  defender  was  impri" 
soned ;  and  whereas  it  is  allcdged  that  the 
saids  persons  who  are  alledged  to  have  been 
rebells  alter  the  defeat  at  Uothwcmhridgii',  did 
rspairbacklatlictownoflleugHtt,  llMdito* 


repeUs  the  defence  anent  the  uotorietie,  and 
adneres  to  their  former  interloouitor,  and  re- 
mits the  ly bells  to  the  knowledge  of  ane  in- 
^udist. 

Farder  Debate. 
Sir  Pairkk  Hume,  for  the  pannci,  alleadges, 
That  he  cannot  pass  to  tlie  knowledge  of  ane 
asBVBse  in  sua  far  as  it  is  lybellit  that  the  pan- 
nad  aided,  assisted,  &c.  the  persons  mentioned 
in  the  lybdl ;  first  as  to  John  Rae,  eider,  it  Is 
cfTered  to  be  proven,  that  he  being  (irisoner  in 
the  Tolbuith  of  the  Canongate,  he  was  disciist 
upon  taking  of  the  bond.  As  to  John  Rae, 
younger,  he  is  not  a  tenant,  and  the  defender 
nerer  conversed  with  him,  and  also  he  being 
apiireheiided  and  brought  to  Edinburgh,  he 
and  Thomas  Allan,  another  of  the  persones 
mentioned  in  the  lybeli  being  consious  to  them- 
selves of  their  own  innocence  of  behig  at  Both- 
well  l^ridse,  or  having  any  accession  to  the 
rebellion,  nas  eiveo  in  a  petition  to  bis  im^estie's 
privy  council!,  craviiig  that  be  may  be  pot  lo 
tryail,  as  appeirs  by  the  petition  produced,  and 
a  iardertestnnonie  of  their  loyaltie  and  affec- 
tion to  the  king  and  government,  that  they 
never  entertained  any  rebellions  principles. 
They  are  not  only  willing  to  take  the  bond,  bnt 
if  they  should  be  requyrnl,  they  are  lykewayes 
to  take  the  test.  And  as  to  the  said  Thomas 
Allan,  he  keeped  a  pnblick  taveme  wher  all 
persones  resmted ;  as  also  it  is  offered  to  be 
proven,  that  he  was  at  home  the  tyme  of  Both- 
wc^  brid|g;e.  Andas  to  the  first  additionall  ly- 
b^n  bearing  that  the  defender  did  commis- 
flionat,  authorize,  impower  and  give  orders  to 
James  Cleilland  lybellit  and  James  Wilsone 
who  are  also  alledged  to  be  known  rebells,  and 
to  have  taken  away  the  two  cannons  and  seve- 
rall  horses  belongiuff  to  the  marquis  of  Douff- 
las,  and  ane  horse  Belonging  to  the  defentfer 
and  which  are  aHeadged  to  be  emidoyed  in, 
iwliindewe  oCintkenbettiimi  aiwsywdB- 
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der  bcMfiir  hoilxie,  chambcrltne,  or  trniicc  lo 
tlic  nianfiiiM,  did  to  far  oounteiMiice  «iid  OOD* 
verso  Willi  ihe  saidt  penmnSf  ilMt  xhey  being 
challenued  by  Home  of  I  lie  ti»wn  ot'  Douf^lM  M 
dw\o\  all  (KToons,  lie  was  so  fur  from  appre- 
hfiufiiii;'  or  uiiiiitihiuf?  of  them  tbal  be  tlimt- 
Ci'iCil  to  |)iiniii)ithe  |M^rM>niiu ho  challenged  theni. 
It  is  auijiMTcfl  tliat  the  alledgeaiice  is  both 
gToundiess  and  m«*t«*«-ant,  berauae,  as  to  James 
Cloilliuifl,  he  ft) II Id  not  come  back,  being  killed 
before  BotlnvellbriilLfe,  ami  ab  to  James  WiU 
fOD,  ho  iiovLT  xawe  iiiiu  till  October  J681,  at 
his  failier*s  biiriall ;  and  the  defeuder  had  no 
power  to  upiirelientl  any  person,  for  it  isotfered 
to  be  proven  thut  the  town  of  llou<;lns  has  two 
baiUii»  elected  by  tbcmsielves,  and  David  Weir 
is  the  nianinis'lwrron  bailzle,  and  Samuel 
]>ou<;la«i  is  liis  cliamberlane ;  and  all  the  trust 
the  defender  had  iji  the  man^uis  affairs  since 
the  year  1679,  was  only  to  receive  and  take  in 
tlie  ciiniiiHcrlane^s  accompts  so  that  he  not 
having  any  cliorge,  nor  oHice,  nor  jurisdiction 
imdcr  the'uianiuis,  it  was  not  in  his  power  nor 
incumbent  to  him  to  apprehend  or  present  any 
of  the  (lei-sons  to  justice  that  wera  sus|)cct  to 
be  accessorie  to  the  rebellion.  As  to  the  2d 
ailditionnl  iybell,  whereas  it  is  alledged  tliatthe 
defender  diil  receipt  and  mainlaine  James  Wil 
soue  within  the  house  of  JUackwood,  that  lie 
gave  him  commission  to  sell  his  nolt  and  sheep, 
i'be  former  answer  is  opponed ;  and  whereas 
it  is  allcdged  that  he  sold  him  goods  in  Octo- 
ber last  in  Skirline  tair;  it  is  offered  to  .be 
iiroveii  thif  defender  at  that  time  was  in  £ng- 
aiid  both  the  mouths  of  August  and  8eptember, 
and  tin;  defender  couki  not  recept  bim  in  tlie 
Jionse  of  iilackwood,  since  he  had  no  interest 
in  the  house  nor  resideRce  there. 

A  nil  an  to  Alexander  Gilkerson  the  same  de- 
fen<v  is  ropcted,  that  he  pulilictlie  went  to  kirk 
an<l  mere^kt  and  publietfie  conversed  with  all 
the  cottntre}'  people,  and  is  not  in  the  Porteons 
Aoll,  Imh  lias  lieen  the  marquis  tenant  abme 
thir  12  \enr8,  by  pasU>,  and  seeing  it  is  known 
and  mi'isijusthe  acknowledged  by  the  lybell  * 
thai  tbr  inart|uiM  n  a  person  ot'  untamted 
honour  and  to^altie,  and  if  his  majestie's  most 
honoiirnhle  privy  cjiincill  did  not  only  converse 
with  xUt'  said  Alexander  Gilkerson  but  set  bim 
a  tack  of  his  landn,  it  coukl  be  no  caryme  in  the 
defi'iidcr  ly  kewaycs  to  converse  with  liim.  And 
as  to  Adam  Thomson,  he  is  lykeiwayea  a 
piibliot  merchant  who  ordinarly  gt)es  to  pubUct 
tairs  and  luercats,  and  whereas  it  is  alledged 
that  when  Claverhoiisc  and  captain  Ingiis 
tronps  were  in  the  i*«)untrey  to  search  for  re- 
bells,  tbc  defender  did  secure  the  said  Adam 
Thomson  in  the  castle  of  Douglas  ontill  they 
were  away,  it  is  most  groondlns,  for  the  de- 
fender dwel'inff  at  Kdinburcfh,  it  is  offered  to 
be  proven  that  he  was  at  Edinburgh  the  tyme 
these  troups  were  at  Douglas. 

And  as  to  Mattliew  Fleyming,  the  former 
answers  are  lykeways  opponed,  that  he  went 
publielie  to  kirk  and  marcat,  and  it  is  deneyed 
thai  he  had  any  pension  from  the  iiinn|iwa, 
aiiiM  tfia  year  1679;  and  wbaterar  ponooM 


the  marques  is  pleased  to  enlsitaiBe  in  his  ner- 
vice  or  on  his  ground,  that  can  never  inforoe  a- 
crynM  against  the  defender.  And  as  to  Jamas 
Lawfie,  whereas  it  is  alleadged,  that  the  lie- 
fender  did  not  only  oorrespond  %nd  inlereoiiion 
with  him,  but  caused  iiim  sitt  as  dcrk  in  th« 
marqucs*s  court,  and  did  so  farr  imj^Mse  upon 
the  marques  as  to  procure  him  his  fnendship ; 
It  is  answered,  that  it  is  strange  the  n^ariiuesy 
being  a  person  of  so  mat  hanor  and  undoiiMsd 
loydde,  that  it  should  be  so  much  as  imaguiad 
that  he  coQld  be  so  &rT  influenoed  or  imposed 
upon  as  that  he  could  be  induced  to  enlcrtain 
any  persone,  or  make  him  clerk  of  his  court, 
that  was  knowen  to  have  acoeasion  to  the  re- 
bellion ;  so  that  if  it  were  no  mon*  but  this 
alone,  that  it  consisted  with  the  marques  know- 
ledge, that  the  said  Adam  Thomson  or  any 
other  of  the  persones  liefore  mentioDed,  did 
publictlie  converse  with  the  people  and  ooua- 
trey  of  Douglas  round  about,  or  that  tlie  mar- 
oues  did  im|»loy  them  in  his  service,  is  a  suf- 
hcient  vindication  to  the  defender,  that  it  conM 
be  no  cryiue  in  him  to  converse  with  the  said 
persones,  and  the  defender  is  not  concerned 
whom  the  marquis  imploy  to  be  derk  of  hia 
court,  seeing  he  nad  no  charge  nor  jurisdiction 
under  the  marques,  since  he  year  1677 ;  Da- 
V  id  Weir  being  barron  bailzie  since  that  time. 
As  also  it  is  offered  to  be  proven,  tliat  the  said 
James  Lowrie  since  the  rebellion  at  Bothwell* 
bri«lge,  did  publictlie  execute  the  office  of  pro- 
curator fisodl  before  the  sheriff  court  of  L»* 
neiiL ;  and  thecefbr  seeing  the  sheriff  did  take 
no  notice  nor  apprehend  bim  as  having  aoevs- 
sion  to  the  rehf?llion:  If  they  did  suffer  him 
publictlie  to  converse  and  appear  betor  their 
courUi,  it  can  never  be  imputed  as  a  cry  me  to 
tlie  defender  to  oocverse  with  him ;  and  il  such 
pretences  were  sustained,  no  man  would  be  se- 
cure. And  as  to  John  Cochran  it  is  offered  to 
be  proven  that  he  did  take  the  bond  and  is  in- 
sert in  the  councills  roll  of  those  who  look  the 
same.  As  also  he  did  obtane  a  certiBcate  under 
the  hands  of  generall  miyor  Monro,  who  was 
then  generall  of'  his  majesty's  forces,  all(iv»  ing 
him  to  return  home.  And  as  to  Robert  Fin- 
ning, he  is  not  a  tenent:  As  also  he  is  nut  m 
the  Porteous  Roll  of  those  vrbo  are  d^iclared  fu- 
gitives. 

His  majestie's  advocat  takes  instruments 
upon  nrodiiction  of  the  tutorie  in  f iif  ours  of  the 
panmUl,  dated  9  July,  1681. 

His  Majestie^s  Advocate  replyes.  That  as  to 
John  Rae  elder,  and  Bhu;kwood*s  other  tcn- 
nenti,  ther  having  given  in  petitions  to  the  privy 
oounceH,  no  resect  can  be  had  to  them,  since 
there  is  no  dely  veranoe  upon  the  bilk ;  and  tho 
the  oounoell  had  accepted  of  their  bills  alter 
filackwood's  inteftaining  of  them,  their  accept- 
ance cannot  be  drawn  back  so  as  to  defend 
Bladkwood  as  to  what  he  did  before  the  coun- 
cell's  allowance. 

As  to  all  the  defences,  Ibunded  on  the  S0r». 
rail  nemas  thsir  ktmf  at  kuk  and  maicat, 
and  liif  inf  •  pahlio  aliupa  and  onwwiBg 
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th  diefacMt,  h  M  ■iMWHwl,  thmB  thii  it  »1-    mi  intherabdlmi,  pndncudthelmituof  >d- 

.  j: 1  .-J  re^cUHi,  ukI  it  ii  nther    jonmll  bwrinif,  that  upon  the  3Ut  of  Hmicli, 

».__! «    _.z..  j^.1.-:       j68oj„  wMneriewed  brfarthe  joKicM,  for 

LvbeUioii,  tbimd  gniltie  bf  sue  aMjie,  uid  for- 
iknh  uid  ordaiiMd  to  be  execute  to  tbe  detlh 
fortbeMiM. 


lue  pcDfraoea  una  re^cuea,  mki  n  u  nioer 
'  a^prsviiiMi  cf  Blackwood'a  guilt,  fiw  their 
ing  Blackwood  CBternioe  tiw^  upon  ki> 
Ti  and  implayinK  tbeui 
ar^e  eztreeniUB  the 


«*">«  -     -        -  . 

lanil  MDBUntljr  and  opatly ,  kod  iiD| 

w  bi<  factor;    did  enmm 

Rft  of  the  coundey  who 

andnoiucb  m«one  tobeiiifonned,«ud  iftht 

wero  allowed,  ibe  wont  ooantrejr*  ibould  be  in 


nirrrsallie  in  Ibeir  priaciplea 
thnm  liiogi,  and  put  then  in  a  conilition  lo  givp 
remiacioM,  A*  (o  Wilami'a  beii^  let  JWH<  by 
hia  iDsjcKtv'a  adrocate  and  aolicilor,  tt  it  an- 
■n  ered,  lliat  ihey  coutd  not  take  notJM  nf  bi^ 
beinf;  in  tbe  rrbdlion,  but  only  of  hil  being  3 
witlwsa,  Ibr  nhichthej  took  ■  bond  for  hii  ap- 
pnnuice  witli  a  cautjoner,  nor  is  bis  ■a^cftie''. 
*d*ocate  or  any  else  Ivable,  except  he  had  tt- 
cept  him,  which  13  tae  crjine  Mre  lybelUt. 
Andaa  to  the  other  deftuceapraponed  Uw)' are 
contrtte  to  tbe  Ij'bcU,  and  to  the  intetlequibiit' 
already  gireo ;  and  ao  oosbt  to  be  lepdled.  A  3 
in  Cochranc'a  taking  tbe  Dood,  the  same  it  re  - 
lennt,  and  hi*  m^effy'a  adrocale  paMta  froiu 
tbitpattoflbelybdL 

tiiterloqitiler. 

Tbe  lords  bariog  emuidered  the  dcbai<', 
finds  the  dittay  relennt  aa  to  Joho  Ra<!  elder, 
as.bHitgdpmi'Blaekirood'ilaiHli,  and  eoDren- 
ing  with  bim  prior  to  tbe  taking  of  the  bond 
and certiiicate  produced,  dated  the  third  Norem- 
lier,  1680,  ancT  MHtaina  the  defence,  rince  the 
taking  of  tbe  bond,  to  did  the  dittay.  At  lo 
John  Cocbian,  the  kirdsauirtBine  tbedefeocela 
•lid  tbe  dittay. 

Aa  to  Janits  Willaon,  repellGtiie  defence  pro- 
{Kmed  for  him  lo  respect  of  tbe  other  circum- 
atancea  lvbdl«d.  Aa  to  Alexander  Gilkenoii, 
Adam  Ibooimhi,  Matthew   Pleyming,  Jamti 


Inlran.  WilHam  Lowrie  ofBlackwood,  iti- 
dyted  and  amued  for  hathuuring,  reoepting, 
and  correapoDding  with  rebeUi,  in  msnnir  moi  - 
tioued  in  hii  dittay. 

William  LoWrie  of  Blackwood,  bMng  n>- 
qayred  befiireurobatiun,  to  declare  whether  or 
not  he  was  guiltie  of  they  crynMa  lyMUl,  de- 
rlarea,  that  as  to  tbe  probalioD,  heeMiaiathe 
kmg'*  will.    Sit  Mbicribitur, 

Wni.  Idwsn. 

Tit  PnbatioK. 
Hi*  mnjeaty'i  adTooate  ftr  probatxw,  ceti- 
fonne  to  tbe  knda  ioterfoqaitor,  adduced  the 
Fnnenoi  Roll  and  bwka  of  v^oanuB,  benhig' 
Aat  John  Rae  eUtr,  in  Blackweod,  Jbhn  Boe 
bif  ione,  JaiMa  WAmm  ta  Town  bead 


namat  Pott  in  Woodhead,  aged  ttreuty-fonr 
yeuB,  or  thereby,  untnanitd,  purged  and 
tworo;  depooa.  That  he  knows  John  Rae, 
«lder  and  yotinger,  Thomas  Allan  and  Hubert 


(Hayming,  wer  _  

umT  upon  the  landa  of  Blackwood,  befoie  and 
after  Botbwcllbridge,  and  av  and  whill  tbn 
were  bTOU(4it  priaooen  to  Edinburgh  in  Uarcb 


latt  And  thai  John  Rae  younger,  (tajed  in 
liouae  with  his  father  and  tVilhain  I>o»rie  ol' 
Blackwood,  canie  ■ererall  tyuiet  to  the  aaida 
landi,  and  hada&mily  there:  And  that  hia 
tenants  and  dau^tera  dwelt  there ;  and  that 
tie  saw  John  Rae  elder  with  tbe  rebdls  at  Ua- 
nillon.  And  this  is  the  truth  as  he  ahall  an- 
iwer  to  God.  Depona,  That  he  nefcr  knew 
Blackwood  to  stav  ooe  night  on  hi*  land*  of 
Blackwood  since  the  rebrilioo. 

Sic  tubKribilur,         Taoius  Pott. 

Ctcrgc  Mair  in  Leamahago,  aged  S4veara. 
married,  purged,  and  Bworae ;  depona,  That  by 
report  <tf  the  countrey,  John  Rae  elder  and 
younoer,  Jarne*  Wilsone  and  Clelland  wer  in 
iherrtwUioii,  and  tbe  two  Ran  li>ed  on  the 
lands  (if  Blaekwood,  and  Mackwood  bad 
daughten  and  aenaata  Ibefw,  and  heard  thft 
RMitt*  were  keept,  and  that  Blackwood  came 
tome  tymea  10  these  land*  and  stayed  all  night 
with  hM  dMightcr-in-hkW  and  servants.  And 
this  is  the  truth  as  he  shall  answer  to  Gnd. 
Sie  luUcribitur,  Ghrcb  Mmb. 

Tiamu  Taslfer  w  RogeriuU,  aged  ESyeara. 

J,  poTged,  and  sworue ;  d^ons.Tbtlbe 

of  tbe  countrey,  Jt^n  Rae  elder  and 
younger  wer  in  the  rebdlion,  and  that  ihay 
were  lennant*  and  resideoter*  on  tbe  landa  of 
Bkiciwood  till  Hertimasa  last  or  thereby,  aid 
imaa  Allan  and  Robert  Fleyining  warn 
there,  and  npoM  to  bare  been  in  Iho 
rebellion.      And  tbi*  ii  the  truth,  as  baahill 

lawertoOod. 

Sic  iHftscriii'tur  Perth  I.  P.  D. 

Jolm  Sme,  smith,  in  Blackwood,  aged  siztie 
y«r«,  purged,  awome ;    depooet,  he  has  Kred 
mnstantlie  on  the  lands  of  Blackwood,  liace 
hundred  ponnd* 


IV  Phymingin  Oonglta,  werei 


[arrigill  ami 

'eredaeland 

It  to  tbe 

>  J^ 


Both  well  bridge,  and  pai 


It,  and 


myed  ane  hunilretji  pounds' 


t,  and  ihai  bJH  st 


Jubn  Rae 


.  ,  .  Thomas  Allan,  Robert 
Fteytniag,  fired  allwsyes  on  the  lands  of 
Blackwood  since  Ihe  Tebi-Uian,  till  thiatyme, 
and  that  he  saw  them  in  mmpany  with  the 
rrteIN  at  Hamiltoune  ;  dcponea,  Blackwood's 
daughtm  and  aerrants  Lved  mi  the  lands  of 
Woodhead  and  Blai^wood,  and  that  Blaek< 
wood  came  aomeiyiDes  there  to  bold  coorta, 
and  that  he  aawe  Tbotnaa  Allan,  and  Bobert 
Fli^ningaltlMeoara,  wbea  BlMkitool  «H 


losn     '^TATGTItfAtS,  SSCKAHLRsri. 

hMpng  CHirts  there,  and  tbia  ii  the  troth  H  be 
riiall  aiLiwer  to  Odd.  . 

Si,-  tottcriUlar,  John  Rtc.  | 

Jama  SimemiU,  unu&  ia  DouglUi  ifl*^ 
AC  Vi'on,  married,  niii^'ed  aiid  liworiK,  dcyuiu, 
he  Miwe  Jiiinis  CUiIIiukI,  IlUitbtw  Flcynuny, 
JaniM  Whjic,  Diid   Adam  Thomwo  with  ifit 

Crtie,  that  look  away  the  gudod  from  Uoug- 
I,        "    " 


t6f9.^Triai  ff  Lomrie  or  Weir.  {in.;c 
rtwf  livDe  II<Khwi4l)mfl>r  hp  has  new  the  ptn- 
nd  at  the  hoim  nf  Iiliirkw<md,  when  lit« 
din^itcra  aFMl «( 


,  vur  oi    Itnti^rlns,   and    Biiolhc!r  time    in   the 

Tidbtlilb  of  I'^dinbur;;,  nince  UUckwoorl'!i  iin- 

I  jn-iiHinmcnL     Dqwum,  he  hu  Ken  Aleunilcr 

,„  ;"i.  ■',„„:  ij„L  k„~   — ^    '  Gilkerwne  coni-erBe  Willi  Blati  wood,  both  in 

■  ""^  J:'' ill  ^    J^  ^.,!l^,5 TTjilC;  I  J»"'*'l"  «"l   K.Unbur?h,  .If  ™ne«  he  ha«  Beeo 
antf  10   filuckwood,   Mid    beard  CleJLipd  |  hiJ-^^^,,  ,j,,„^..  ;^,^,,i„'^  ^i.j,  „3„|,^„ 

Ple||-itiine.  u  he  did  with  other  pcrt«i«  of  hi* 
ruike.  l>enoiu«,  he  hn-i  seen  UEackwood  eon- 
verse  with  JanMB  Lowiie  a  year  aud  a  .jiiartrr 
aince  or  therein',  bill  cannot' be  ponitive  of  the 
tvtne,  and  lliis'is  the  truth,  as  he  ihnli  aniw-er 
toQtii.— Sir. Sai.  Sa.  DoucLAa. 


wood  knew  well  ciio<i<;fa  bow  to  \x  paid  uf  ilie 
bnrw;  andlhuttliu  Wfjiort  of  the  country  wai, 
that  lllackwood  hanug  ^M  a  piece  uf  land 
tttna  Jame*  Ctcilland'i  fattier,  Iheprycv  uf  thp 
horn:  vi^i  tu  be  alliiwcd  in  tlje  lir^i  end  of  the' 

Cryce  id'  the  land.  Further  depone*,  that  he 
tard  Adam  'I'linmiion  uy,  That  when  Claver- 
hoiiM  aud  captain  inylis  truups,  or  conimandi' 
partiea  neul,  that  tlir  pBiintll  g:tve  him  war- 
land,  tu  )ioe  into  Diiu^'ka  Caatle,  and  hare 
biidyet  there llie  while  he  ktajed,  for  hia 
eurily  till  the  parties  were  ([one,  and  that  he 
heard  Kim  bragging;  of  it  when  lie  wu  drink- 
ing'.  But  beiii^  int(.'rrOf(ale  if  he  waa  drunk, 
be  wid  no,  aud  thia  ia  lite  Irulb,  aa  he  ahaV 
snawer  to  God. — £k.  SiA, 

3uaa  SoKEBvuLi, 
Jala  MilUT,mnajA  to  the  uiaraiua  of  Doug- 
las, (le|Nineii,  That  be  report  of  tlie  eountrey, 
Juiiea  Hihione  waa  in  the  rebeUion,  and,  thai 
More  itor  a  twelve  month  after  be  nve  tbe 
iwiiiie),  and  June*  Wilanne  C0UTer«iii|[  lo- 
l^or,  bvaide  the  Caatle  of  Oou|[laB:  Aiwi 
tliJK  is  the  truth,  •■  he  tliall  antwer  to  God.— 
iSir.  $uk.  JoHn  UiusB. 

Arih^hald  St'Lellan,  cook  in  Dou);las, 
«i^  iO  V'-'Bts,  inunied,  purged  and  awomc, 
dupuw.  That  be  rejiurt  ol  theroiiiitry,  Jaiaca 
Wilxotie,  Adam  Thttitmuii,  and  Matthew  Flea- 
iiurivuie  iu  the  Bebeliioo,  and  thatWilaone 
maii  TliamMn  were  oeilainlit:  there,  depOM, 
that  Muce  llic  Rrbrlliou  within  thir  twoyeara, 
lie  uw  Jum«>  L'ltillaiKl  and  the  panoel  walk- 
inK  lid  ii|iciikiu)f  tuKeliicr,  in  the  town  ol 
DuueloB,  uud  K'vnraU  tyniei  he  baa  aeen 
Mauuew  Fleming  and  BlacLwuod  apeak  ui- 
gei^  in  Duuglaa,  and  Hue  u  the  trutli,  oa  he 
•lull  answer  to  CixL—S(c.  Sui. 

AacuiBALD  H'Lellan. 
Master  Johm  Andtnoii,  servant  to  the  mar- 
^UM  of  Uoug'Las,  aged  twenty  eight  yean,  un- 
narryed,  purged  and  aworne,  deponea,  be 
knowa  Jamu  Wilsone,  and  of  late  he  baa 
btard  be  was  in  the  lUtttellion,  and  that  he  nw 
bim  converse  wilb  Dtatkwooi]  two  aeverall 
tymea,  once  in  the  caatle  of  Doufflaa,  about 
Aertimass  last,  defaateiog  aoent  rdigMB,  and 
anodwf  tyma  in  tbe  Tdbuith  uf  fidiabnii^, 
wbecekeMwbimgoeinlo  Biackwood'amMoe 
:s  Blaekwoail  waa  ii  jpriMD,  and  did  DM  btttr 

.... ■  B,aDdthiiia'"- — -'-  --•^--'^-'■ 

-Sit.  Sui. 
Smniel  Dctgbit  (f 'BaOiyM,  ag«d 


anuel  Detgki  tf  Heudtrde,  a 


Davit  Weir,  Uailly  in  Douglas,  aged  fyfU* 
six,  married,  puigcd  and  swome,  depunea. 
JamesCledluiid.AduuiTbuiusone  and  Matthew 
Flcyming  were  in  company  with  the  rebella, 
thai  took  away  the  cannon  from  Doujrlss,  und 
hes  seeu  Ulai'kwood  converae  Mitb  Alesaader 
Gllkcnone  in  the  tuivoc  uf  Douglas,  uul  Ij  ke- 
wsves  with  Matthew  Fleymiog  and  Jauiiv 
^Vilson  since  the  KelH'lhou,  and  sawe  Liia 
Ivkewvcsconverse  with  James  Low rie,  clerk  of 
Dougfas,  aererall  tvuitw  linoe  tlic  ttebellinn, 
ciDce  which  ^me  be  hes  lykewayes  acted  aa 
detk,  nntill  he  was  declared  rebell.  And  that 
he  knew  do  other  write  any  tacks  or  the  K  ka 
unce  the  rebellion  till  be  wat  dccIoFed  rebiJI, 
and  ibia  i*  the  truth,  as  lu'  shall  answer  lo  Uod. 
—Sic.Sub.  Dt.  Wsia. 

Jam  noKum,  servant  to  tiie  marquis  of 
l)nll^'taI.  agLil  twenty  four  years,  nnman-yed. 


purged  and  sworae,  depones,  be  hasaeen  Jamea 
n  ilwne.severall  lymea.coRTeraiugw  iih  lllack- 
wood at  Douglas  aJDcetfae  Krbellian,  and  liaa 
lykeways  seen  Alexander  Gitkersont,  Adam 
'niomBDB,  and  Hattbew  Fleyming  cnnrerae 
with  Blackwood  sevmll  tyniea  tinrelhe  Re- 
bellion. Dniana,  be  hat  wen  Blackwood  often 
converse  with  June*  Loivrie  deik  of  Duugho, 
and  that  he  employed  him  to  write  tacki.  as- 
srdationt  and  otuer  writes,  aiid  that  he  ordered 
Matthew  Fleyming  onliDar  allowance  of  moU 
to  be  given  hira  in  summer  last,  and  save  faim 
reccitcit;  and  thi«isthe  truth,  as  he  sliullou* 
swer  lo  Gwl.— 5ic.  Sub.       Jameb  Thumsun. 

Douglas,  aged  49 
1  Uepons, 


^tniau  Iiiglit,  offioer  ii 


that  at  ihetakingoi'lTie  caonoo,  there  Hat  Jamea 
Cleilland,  James  Wilmne,  Aduru  Tburaeon,and 
Matthew  with  the  rcf bells  (hat  werelbenin  arma, 
and  Blat'kwdod  and  James  Luh  rie  have  fr»- 
qiienllie  couveraed  twdber  since  the  rebtUioD, 
ud  that  Blackwood  imployed  bim  to  write 
tuba,  and  diaebaigts  a  year  and  a  half  after 
tbe  Rabellinn,  aa  be  bad  dwe  before,  and  tbat 
beuatintiedclericaabebaddoiiebetbre}  ud 
Ihia  it  tb*  trulb,  at  be  ahall  answer  to  God.— 
Sic.  Sub.  NiHUN  Intui. 

JaknCoekran  In  Rocbeidi,  agod  Ifatetty  six 
jwtr  ,mmtjH,  fmgti  ami  mmme.     B^ 
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ponei,  b«wa8  at  the  RebellioD,  bnttookcIlM 
bond  tyincouslie,  and  that  tlie  deponent  bim- 
self  and  the  two  Rayes  lived  on  Blackwood's 
lands  since  tliie  Rdiellion,  since  they  were 
bronjBfht  in  prisoners  in  Munch  last,  and  that 
liohort  FIcymiiig  lived  ther  lykewayes,  and 
this  lb  the  truth  as  he  shall  answer  to  God,  de- 
pones he  cannot  write.-^^.  Sub, 

Perth,  J.  P.  D. 

The  Lords  ordaines  the  assyse  to  inclose,  and 
rcturne  their  rerdict  to-morrow  at  twelve 
o'clock. 

QuRiA  JusnciARn,  S.  D.  N.  Regis  tenta  in  pre- 
torio  burin  ^  Edinburgh,  septimo  (fia 
mensis,  February  1083,  per  nobilem  et 
luiteotcm  Coinitcm  Jaoobum  Cornitem  de 
Verth  J  ustidartum  Generalem,  Ric^rdum 
dominumdeMaiiland,  Clericum  ethonora- 
hiles  viroa  Robertum  dominum  de  Naira^ 
dominos  Jacobuin  Foulis  de  Collingtoan, 
Davidem  Balfour,  Rogeriim  Hog  de  Har- 
carsa,  et  Akzaudrum  SexUm  da  Pitmed- 
den,  ComraiauoDaiioa  Justiffiu%  diet.  S. 
D.  N.  Regis. 

Curia  I^thne  af&mnita. 

Verdict, 

The  assyse  all  in  one  voyce  hj  month  of 
James  Murray  of  Skiriine,  dicr  Chanocflonr, 


finds  the  ptnnal  )¥illiam  Lomis  gntkie  of 
herbouring,  aiid^  conversing  with  dedarod 
RebcUi  and  fiigitirwi  proven  by  the  dcpositiona 
of  the  witnesses,  and  also  finds  by  his  judiciall 
submission  as  to  the  probation,  that  he  comet 
m  the  kill's  will.— &c.  Sub.      J  a.  MuRsar. 

DS07/1. 

AftiT  opening  and  reading  of  thewhilk  vfr* 
diet  of  arayse,  the  lords  justice  generall,  jov- 
tice  clerks  and  commissioners  ot*  jasticiaii^ 
in  respect  thereof,  be  the  nouth  of  Jameft 
Johnstonn,  demnster  of  court,  decerned  and 
adjudged  the  said  William  Lowrie,  To  be  take* 
to  the  Morcat  crose  of  Bdinburgh,  upon  Wed- 
nesday the  last  of  February  hastant,  betwin 
two  knd  four  o'clock  in  the  afternoon,  and 
there  to  have  his  bead  severed  from  his  body, 
and  his  name,  memorie  and  honors  to  be  ejctinety 
and  his  arms  to  be  riven  forth  and  delate  out 
of  the  books  of  armcs,  sua  that  his  posteritia 
may  never  have  place,  nor  be  herefter  bruik  or 
joyse  any  honors,  offices  or  dignities  within  .dhis 
realm  in  tymecoming,  and  to  have  Airiauit 
omitted  and  tent  all  and  snndrie  his  lands, 
hcrila^,  tenements  and  rents,  officei^  titles, 
dignities,  tacks,  steadings,  nnnnes,  possessiomi 
goods  and  gear  whatsomever  pertaining  to  him, 
to  our  soveraigne  knti  to  remaine  pernetu^ 
with  his  highness  in  propertie  — Wluch  wm 
pronounced  tor  Doom. 


302.  The  Trial*  of  John  HAMPDEy,t  esq.  at  the  KingVBcnch,  for 
a  High  Misdemeanor :  36  Charles  IL  a.  d.  1684. 


John  Hambden,  esq.  being  brought  nphy 
Writ  of  Habeas  Corpus,  iroai  the  Tower  if 
London,  on  the  28th  of  November  168S,  and 
there  beincf  an  Indictment  preferred  against 
hira  for  Misdemeanor,  his  mi^jestv's  Attorney- 
General  prayed,  that  he  mi^ht  be  arraigned 
upon  it,  which  was  done  in  this  manner. 

C/.  of  Cr.  *John  Hambden,  Yon  stand 
^  here  indicted  by  the  name  of  John  Hambden, 
*-late  of  the  parish  of  9t  Giles  in  the  fields,  in 

*  the  county  of  Middlese:r,  gent,  finr  that  you 
*■  being  a  pernicious  and  seditious  man,  and  a 

*  From  a  pamphlet  entitled,  "  The  Trial 
and  Conviction  of  John  Hambden,  esq.  upon 
an  Indictment  of  High  Misdemeanor,  ror  con- 
trivinfi;^  and  practising  to  disturb  the  peaee  of 
our  sovereign  lord  the  king,  and  stirring  up 
Sedition  in  this  kingdom.  Before  the  right 
honourable  sir  George  Jeff^vys,  knight  and 
baronet,  lord  chief  justice  of  his  miyesty's 
t'onrt  of  King's-bench,  and  the  rest  of  the 
reverend  judges  of  ^at  Court,  hoMen  at 
Westmmster,  the  eth  day  of  Febrnary,  1688." 

'  I  do  appoint  Benjamin  Tooke  to  print  the 

*  Tryal   of  John  Hambden,  esq.  and  order, 

*  TM  bo  other  person  prewma  to  pcinl  die 

OflO.  JUFUYS.' 


*  person  of  a  wicked  mind,  and  of  on  impious, 

<  nni^uiet,  and  tmhnlent  disoosition,  and  con- 

*  triving,  practising,  and  fUsly,  unlawfully,  nn- 

<  justly,    maliciously,  turbulently,    and  seilt- 

*  ditiously  intending  the  peace  of  our  sovcrcitm 

<  lord  king  Charles  that  now  is,  and  the  com- 

f  '*  Hambden  was  now  the  only  man  of  the 
six  that  was  Icfb.  Yet  there  was  nothing  but 
Uowavd'to  evidence  against  him,  without  so 
much  as  any  circumstance  to  support  it  So 
since  two  uknesses  were  necessary  to  treason, 
whereas  one  was  enough  for  a  misdemeanor, 
he  was  indicted  of  a  nusdemeanor,  though  the 
crime  was  either  treason  or  nothing.  JeSbies, 
upon  Howard's  evkteooe,  diai^iped  the  iiuy  to 
bring  him  in  piihy :  otherwise,  he  told  them, 
they  wonid  disoredit  all  that  had  been  done" 
before.  8o  they  brought  him  in  jg^ltv.  And 
the  Conrt  set  40,000^  fine  on  him,  tne  most 
eitravagant  fine  that  had  ever  been  set  for  a 
misdemeanor  m  that  Conrt.  It  amounted  in- 
deed to  an  imprisonment  fi)r  life."  Bumet'r 
History  of  his  own  Time^,  vol.  1,  p.  576.  See 
in  this  CoUectMm  his  Trial  fi>r  Treason,  Dec. 
80th,  1685.  See,  too,  what  Burnet  says  of 
him  as  it  is  inserted  in  the  Introduction  to  the 
Trial*  for  the  Rye-House  Ptot,  p.  503^  of  tbk 

VOllUB* 
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moo  tnnqaiUity  of  this  klogdoDior  EngkBd 
to  disquiet^  molest,  and  disturb,  tad,  as  mush 
ss  iu  you  lay,  ssditioa  wiiImd  tkis  kingdom 
of  £Df(huid  to  incite,  stir  up,  and  proem, 
and  the  (j^ovemflNnt  of  our  mid  lord  the  kin^ 
in  this  kingdom  of  England  into  danger  to 
bring :  and  that  you  the  mid  Jolin  Hambden, 
your  most  impiniis,  wicked,  and  seditious  in- 
tentions aiiirfsaid  to  fnlfil  and  periect,  and 
bring  to  efiect,  the  last  day  of  June,  in  the 
36th  year  of  the  reign  of  oar  sakl  sovereign 
lord  the  king  that  now  b ;  and  divers  otter 
days  and  tinaes  so  well  before  as  after»  with 
Ibree,  and  anas,  &e.  at  the  parish  of  8t. 
Gilm  in  the  Fields,  in  the  county  of  Middle- 
sex, unlawfully,  m^ustly,  makciously,  and 
seditiously  did  assemble  yourself,  meet,  con- 
sult, conspire,  and  conRderate  with  direm 
evil-dispooed  sulgects  of  our  said  lord  the 
king  to  the  jurors  unknown,  and  with  the  said 
persons  did  treat  concerning  ^our  sakl  most 
wicked  and  seditious  oompaaungs,  imagina* 
tions,  and  purposes  aformaid,  to  be  ezecniled, 
fulfilled,  and  bronsht  to  eficct ;  and  further 
that  you  the  said  John  Hambden,  your  meat 
wiclud,  impious,  and  seditious  cootmances, 
practices  aim  intentimis  afore  mid  to  fulfil, 
perfect,  and  reduce  toefiect,  then  and  there, 
via.  the  last  day  of  June  in  the  35th  year 
albresaid,  and  dirers  other  days  and  tiroes,  as 
well  beffbre  as  after,  at  the  parish  aforcsaki, 
in  the  county  aforesaid,  with  force  and  arms, 
&c.  falsly,  unlawfully,  unjustly,  malidouriy, 
and  sediuously  dkl  consult,  consent,  conspire 
and  confederate  of  an  insunectMO  within  this 
kingdom  of  England  to  be  made,  and  of 
procuring  and  |irofiding  arms  and  armed 
men  to  be  prepared  in  dirers  places  within 
this  kin|[dom  of  England,  jrour.  same  moat 
wicked,  impkras  and  aedibmis  intentioMi  and 
oompasrings  aforesaid  to  nilfiland  perfect, 
and  that  you  the  sakl  John  Hambden,  your 
most  wkked,  impious,  and  seditraus  inten- 
tions aforesaid  to  fulfil  and  perfect,  and  bring  to 
cITect  afterwards,  riz.  the  last  day  of  June, 
in  the  3Sth  year  aforesaid,  at  the  parish 
aforesaid,  in  the  county  afbremid,  widi  force 
ami  amM,  <!kc.  falsi  y,  unlawfhll^,  aiQustly, 
wickedly,  maliciously,  and  aaditiously,  Jid 
consult,  agree,  and  consent  that  a  certain 
person  to  the  jurors  aforesakl  unknown, 
should  be  sent  iuto  ScotUnd  to  invite  and 
incite  divers  evil-disposed  subjects  of  our  said 
lord  the  king,  of  his  kingdom  of  8oodand,  to 
come  into  tiiis  kingdom  of  Endand  to  advise 
sod  consult  with  vou  the  said  John  Hambden, 
and  others  the  aforesaid  evil-disposed  subjects 
of  our  said  lord  the  kin^  in  this  kingdom  of 
England,  concerning  aid  and  assistance  to  be 
expected  aud  supplied  out  of  the  said  king- 
dom of  Scotland,  y«>ur  said  most  wicked,  im- 
piou:i,  and  seilitious  intentions  and  oompass- 
mgs  aforesaid  to  fulfil,  efiect,  and  promote,  in 
manifest  contempt  of  the  laws  of  this  kingdom 
of  England,  to  the  evil  and  moat  pernicious 
example  of  all  others  in  the  like  case  offcad* 
ing,  and  against  the  ptaoe  of  our  said  ao- 


*  Tcreign  kird  the  king,  his  crown  and  dig • 
•■ity.*' 


CLefCr.  Hmt  aaycst  iN«,  Mt  thou  guilty 
of  this  high  misiemaaMT  whereof  thou  stondcst 
indietad,  and  hast  been  now  arraigneil,  or  not 
GuUty  ?— Mr.  Hampden.  Not  Guilty. 

*  The  Indictment  in  l^atin  is  given  iu  Trr  • 
maine's  Pleas  of  the  Crown,  p.  37,  thus : 

Rax  versus  Hampden. 

"  BIkld.  sf.  Quod  Johannes  Hampden  nap' 
de  paroch*,  &c.  gen'  existen'  homo  pemitiosua 
seditiosus  ac  p'son'  prave  mentis  necnon  irapie 
inqniet*  et  turlmlen'dis|posttion'  ac  machiBaiui 
practicans  etfalso  ilficite  et  injnste  malitioso 
turbulent*  et  seditiose  mtenden*  pacem  diet' 
Dom'  Regis  nunc  et  oommunem  tranquilli- 
tatem  hiyus  Regni  Angi*  inquietare  molestare 
et  p'turbm  et  <|uantimi  m  ipso  fuit  seditionem 
infra  hoc  Regn'  Angl' suadtare movere etperi- 
cuh>  p'duvreet  gubimtMHicm  diet'  Dom'  Ke^is 
in  hoc  Reg'  Angl'  an  inferre Qnodq;  p'd'  J.  H. 
ad  nequissimas  iiefandiaBimas  et  seditaosaa  in- 
tentkm' suas  p'd' n'implend  et|)'ficiend'  etait 
efiectum  redigend'  uH  die  Jtuii  Anno  Ragni, 
Jcc  35  etdi?ersis  al'  diebus  et  vidbus  tam 
antea  quam  poatoa  Vi  et  Armis,  Sec.  apnd 
paroch*,  &o.  ulicite  injuste  malitioae  et  seditiose 
so  assf  mblavit  conveoiebat  conaultabat  oooqii- 
rabatetconfederabat  cum  diversis  male  dispo- 
sit'  subdit'  dwt'  Dom'  Res;js  iur'  pred'  ynoi' 
et  cum  eisdem  tractabat  de  eisoem  suis  nefaiidia 
et  aeditkisis  compassation'  imagination*  et  pro- 
posit'  prcd'exeouend'  p'implend*  etad  efiectum 
redigend.  Et  tilterius  pred'  J.  H.  ad  nequia- 
simas  nefimdissimaa  et  seditMMas  nnachination' 
practicatkm'  et  intflDtkni'  suas  n'implend  et  ad 
efSeetum  redigend'  adtunc  et  ikdem  acilt'  alt' 
die  Junii  Anno  Regni,  &c.  35  suprad'  et  di  • 
▼ersis  al'  diebus  et  vk»bus  tam  antea  miaiB 
poatea  apiul  paroch'  pred'  in  Com*  pred'  Vi  ct 
Armis,  &c.  false  illicite  injuste  roslitiuse  et  se- 
ditiose oonsultabot  coosulebat  couspirabat  et 
confederabat  de  insurrection*  iufra  hoc  Uegn' 
Angl'  babend'  et  de  procuration'  et  provision* 
armor*  et  Hominum  armator*  preparsndor'  ia 
diversis  locis  infra  hoc  Regn'  Aim'  ad  easdem 
nefandissimas  neqnisHmss  et  semtiosas  inten- 
tkw'  compassation'  imagination'  at  propoaita. 
sua  pred'  perimplend'  et  p'fidend'  Uuodq; 
p'd'  J.  H.  ad  nequissimas  netendissimas  et  ae- 
diliooas  intention'  suas  p'd'  p'impleud  et  p'fid- 
end' at  ad  efTectom  redigend*  posteascih'  dicto 
idt'  die  Junii  Anno,  &c.  Sl>  suprad'  apud  paroch* 
pred'  in  Com'  pred'  Vi  et  Armis,  6cc.  fUso 
illicite  imnste  neouissime  malitMMie  et  seditioea 
consullabata^reanatet  oonsentiebat  Quod  que- 
dam  penNmajur*  p'd*  i^^not'  mitteretur  in  Soo- 
tiam  ad  inritaod*  et  incitand'  diversos  male  4m^ 
posit'  aabdit*  dicti  Dom'  Regis  de  Reg'  suo 
oootie  ad  veniend'  in  hoc  Regn'  Angl'  ad  advi- 
aand'  et  ooaaultMid'  en'  praml'  J.  U-  et  prelat' 
al'  mala  diaposit'  anbdir  dkui  Dom*  Regis  in 
hoc  Reg*  Ang'  de  aaxHie  el  atsistanc*  axpec- 
tndL'etiUMNiMl'e  ditto  Rcgaa  Scotia  ad 
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(((.onwliidiricauwe  wujoiuul  henvt-po    book*;,  aod^ou  Wctlicmalltoff  ilier  iu  Boll^ 
lire  bnriunhiir  of  tl»e 


ii|ii-u(art  n 


ofcli;il!«i},T,  euTiti>lie  ibokiiij, , 

_   ._..         ^       „,    UMlilK-niL>U)j:r(,^tdL-nlul'n.-a!ifiiili>r  i(.     Fgr 

bn{i'iinh>;r  of  tl»e  hi-n.  sir'ni»in>i!i  jKiitn'i-     ''  ^^"^  ^'■'^•^ «  !{"mI  laiiae  iircliiillL-agt',   mark 
knight,  Ilk  iiiiijeftj-'HN^-gniiirnt  law,  ami  llr--'    """*"'^1"''^«''»  >l*"  "H  Iil-mods  Hiat  liolil 
'■"■'-    oftln'  cilj-  ol"  Li>M<lon,  nidvi-l  Rjr n f rtil    ''""'*  '"  *i"-''ai, J,  It-il J  liu'iu iniilist'-l}  ur  jm . 
hilwM-n  ilu!  kiii^'  anil    {'"■''"''■'j'  "•  H"  kin-,  and  xu  Civ  kii.if  Li.uld 
■hoklt'r«  111  lnfjuT)iii""" '"  '   

I.    'I'llis  1>  .1    UUK 


atilic  bar, 

Wr.    IFainiiilru,  wuirli   va*  ly  lln'  <'iiiiriati 

prinletltn  Ih>mi   Wedncwl^ir  iRc  CtliiirF.hn,- 

arv  rti  llic  wime  tcnii,  vlini  Ihc   Court  imi- 

ouifllnl  to  Ibetrial  da  t'olliMi-y. 

■  (7-1^Cr.Calltbed«fi.n'br.tJ-l!i,in;,n-.dei(. 
ilr.  nuiiimf.  He  a]i]i->ar!<. 
C/.  ../■  Cr.  Girdej!  votres  ClioIlLa'-ct.    Cull 
•tr  atarlw  G«ntnl. 

■Crur.  V(.u  stall  wd!  nrnl  tr.ily  trv  tlip  imde 
^Iween  oursovnt^ii  loni  l!ic  Ih.-jj"  aiirl  Jiiliii 
Hani|Hlen,  ««it.  nnil  a  tr.-c  rrrdwi  Hrf  ao 

CLifCr.  Nr(:harii-.(JeraM.jnf' 
H'^fnr  Jctm'n^,  ('Si|,  jur" 
Henry  RwI<;cb,  nsfj.  jtir* 
JoMliiia  GalllarH,  pso. 
Mr.    WHIiiini.  IVo  chMnen'-c  Ji-m  for   thn 
aetcnilnnv*' 


luvuni 


L.  V.  J.   (Kir  Gentle  Jcflerics.)    What 
jmiir  cause  nf  Cliaflcnffe? 

"-    "-i/liami.     If  yciir  hnlshin  ulcase  1 
!"  Oimiiirh  ihit  jnnnri,  «c  will  -ibeiv 


llr.  tt'i/li, 
iMhii 

niiliQi-i 
a^ili:!{  llir  kill".-.        ■'   "'  '  '" 

■  Mr.  WUIhmi^  HcFiasancmiilnvmcni  iird.r 
tl">  tiiiu',  Ih!  liax  ^.1  officp  ill  the  ii:.V*i,  iinri  ibat 
«re  twv  IS  mtr  nxw  oIYIibIIci'I'i-. 

/..  0.  J.  Wl)at  tliFii  iCIie  tiarc  ? 

Sir.  m//.>.-:i.  My  lor.1,  »e  «i.|.j««* th.n  Iir 
ft  rHU  au  inifitC'nM  prr^iit  tii  trv  tliia  cams. 

f'j'i ■'■,  V';  '"^ ""*  '"^''  ''"■* """■  Iw^Tnl 
nn'l  Arf,-\M  by  any  trentk-inao  cf  the  loiiir 
rni.f,  tliat  llint  is  a  ijood  raiwe  of  clialleir 
Skew  mi-  "■hat  law  tliere  ia  tor  if. 

Nt.  Witti,mi.  To  be  ,if  the  king's  mU-, 
pay,  w  sularv,  is  an  exception  in  airy  C; 
wut-rriii  till-  king-  is  concemi  il. 

L.C.J.  mipw  memyJ.iw  for  that  if  j 
L-an,  Mr.  niTliains,  IknoiY  viiuarcnlairv 

.Mr.    IK,«,jn     Ir  h  tl...  -..;„:-      "    ^ 
Cok. 
oTchal 

_    Z.  (",  JT  Bnt  there  in  llm  o]iinioii  nf  all  itir 
jnrtires  II)  tlciirr  Die  Otii'.s  tiine  n^niust  it. 

Jllr.  n',i/hp.  "ft  is,  my  lord,  (1,1.  13,3, 
^/..  V.  J.  But  I  can  oitb  yoti  thtvc  or  luiii 

(lem  ncquisKiniQs  nclbmlissiiiiu*  rt  sedilioKui  in- 
lentbncs  et  eomiiuaatioii'  siias  pred'  prrini- 
rteud'  Cacipiiil'  ti  pn-inuveii'l'  in  cuislciiiut' 
kgiim  htijiis  tlega'  Aiiifr  manifrst'  iti  inalijm 
et  iwiDirioctiiu  cxemplnm  uiiniiiiRt  al>  in  tali 
MnitlelinqiKii'  Ac  eomra  puvtii  diet'  Horn' 
ItogwnEiiifctuvo'etdisDitaL'iiua,  &c," 
^*AMUHlm,im:  Han  kiiu't  Pteaa  of tlMHEhawo. 
bok  u,  ch.  43,  aect.  Jj,  and  alH  sect  9«r- 


uuvv  suucial  laiuic 

01  rhalk-itiri?  thuii  iiiai. 

T~  C.  J    \\  tut  ruu  he  grcatuT  llian  tbai  of 
bcia?  iIk-  kli:v['>.  leiuiiit  t 

.1.1.  Om,  (Kir  ItutK-tl  Sawyrr.)  EsiiPcially 
■lira  all  lh«  land  .if  Eiiffl^uid  n-as  li.-ld  of  the 
twAU  as  (iriifiitidlv  it  «  ox. 
.Mr.  71rjvr.  My  Inol,  in  ad  RidUOjr..  "nt, 
"V'lv  is  tln'  rx|ircai  (i|)iiii<m  ut' my 
i,  that  ii>  li!' Ill'  iho  liTiTt ,  ^T  a  menial 


lord  \l.A\ 


IKi//i^.  It  iH  tht!  opinion  nf  my  inni 
1  lii<  institute'',  that  it  i»  3  ifood ratine 
Uimre. 
.  JTUnt 


Z.  C.  J,  And  look  you  hut  in  thf  firjl  cnw 
I  tU- first  part  nftli^t  Ahridarimnl,  till-t'linl- 
rii(f(<s.  If  ben;  liL  in(H;l:iHi«  ibrue  or  lour  IxKiks 
I  iht:  name  jnirpoac,  aii^l  it  ■sauilci.'lIirniiKr. 
Mr.  II  i/liami.  M>  lord,  in 'dial  ol  first  Lollii, 
bv  onl  V  vltH  BMiii:  liookj,  bal  ihc  Dtbvr  is  bis 
ni  (>|iiniuii, 

L.  V.  J.  IVdl,  make  out  yinir  fart  if  you 

have  a  miadluit;  hiitil  is  well  kiiovn.  tliat 

Dritlier  Mr.  ECijcaiit  Uirll-i,  nur  lU}  lord  Uoku, 

"til  11  lie  d(.lJ|-FrL>(l  l]i;tT  ojiiiiinii,  an:  lo  be  reii^. 

rinl  Kjili  iKi-hu.-iliciiii)  (.Tonti  lualtrra. 

Sir,   nu/imut.  Wc  will  iuJi  bini,  luy  loni, 

jiiii  |4t:aiie,  laupuoM!  be  will  niit  deny  it. 

L.  C.  J.  till,  uiakuout  your  fart  if  you  mO 

liare  auy  bcnelil  by  it,  it  iiionlv  u  cbalk'ne^e  tft 

till-  Uvour  wbioli  miglit  iiul  to  be  in  Uit;  kuiir'a 

i^UNn.     lannurvKluil  that  wv  arc  now  t'>  de- 

bate  this  nuillL-r  willi  unit  of  thi<  ruin:,  lii^^uiiaa 

nehavc  !iailaslran>;csonul'nutiuiis  aud  n- 

llectiuiu  Hpread  abn-adof  late,  as  lLuu;;li  tii« 

Jiid;,^iji  nuu--u-duya>  fraru  Mvanj^e  wirt  of  opi- 

oiiuii,  aud  as  itioujli  pi'rsuus  ihut  liud  kcvn 

tili-iiiishi'H   at  till-  bar,   nete  pnderrcd  lo  do 

straoifc   tliiiiifs    wlien   ibcy  ratiie    upon   the 

LKmch ;  but  truly    I    wiindi.>r  la  bear  Uiat   it 

sb(!uldLsaitiiubi,  wliuiiatUicKunc  time  that 

vrbieli   neigr-jvc  aii  our  ojiiniou  abuiitmii:' jiar- 

tieiibir  chal.i^i:|^,  lliii  ik  ai  to  frf^bnldin,   it 

lliejiid'^mriitof  all  ibu  jtiili;t's, thai  t'nat 

no  ciialli>:!i;f.,    aud  all  titu'  eauiud  lh::l 

Goneefiicd  in  tliat  cb#  knn»'  it  was  tlin 

ujiinion  of  all  lbejud<,t«.     Jim  iiuit  if  oiiiuit 

H  kb  lawyeis,  1  diall  be  ^'1^  lu  bu  t  e  the  iiiativi- 

feirly  nnriiiil  .mil  iMihIi:iI,  n:-,il  (.r;<  ■.-  lIilv.-  mo 

what  la»  ui'rca«,oi>;lhi'ii. 

Mr.  li'aUvji.  L'erUtiuii.  i-  v  lurd,  i!.<n:  ua. 
gnM  diflereiice  hei  tixl*ilu!  ip  iitiiil  alli-til^ini-o 
lit  nil  men,  BndKu.'l'ii^>'ni!rJlLiiiin',  aiutthu 
dupeiuknce  ufauy  |prt»:uli!r|H<rK»n  ubii  i»A 
jut  nial  iwrvant  aud  ivt-eiifi  wu^tn  iif  the  kiiit;. 
L,  C.  J.  J  would  ilfsii-L'takuoiv  of  yuu,Jtlr. 
IVallnp,  wliiuii  in  frnK^ir  I'bulipii;,'^,  iu  cay 
Mich  a  imc  is  aiunaui,  ur  iiiich  auau  ikuiiuie> 
tlut«ienutlu  J.K. 
5Y 
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Mr.  Wallop,  There  bs  a  gresldiflerence,  my 
lord,  1  think,  between  an  immediate  tenant, 
and  the  raieral  tenure  of' all  sabjects. 

L.  C.  /.  But  certainly  the  law  is  thus,  if  be 
were  nn  immeiliate  or  a  mediate  tenant  to  any 
but  the  kinj^,  if  his  lord  were  party  to  the  suit, 
it  would  bo  a  good  challenge,  but  tlie  being 
tenant  to  the  king  is  no  good  challenge,  in 
the  kind's  case. 

31  r.  Witluwit.  My  lord,  1  take  it,  the  act  of 
parliament  that  takes  away  the  Court  of  Wanls 
and  liveries  hath  altered  "the  kiw  as  to  that 
matter  of  tciuirc  ;  for  now  we  hold  in  soca^^o, 
and  that  otlier  tenure  is  destroyed  that  was 
bctwei'n  the  kin^  and  his  subjectK. 

L,  C.  J.  Tint  pray  how  Cfnncs  it  to  be  a  chal- 
leiin^o  now  that  was  not  one  bi'ftTe?  Does  that 
act  of  parliainL'nt  make  it  a  g«)od  cause  of 
challcn^i;  ?  Hit  does,  shew  it.  I  tell  you  the 
old  Ikm'Ic*;  arv  a;^ainst  it. 

Mr.  WillUniis.  1  speak,  my  lord,  to  the 
teniuv,  tlMl  thai  is  nothing  at  all  now  to  be 
objtvtul,  liorause  all  is  now  in  socage. 

/..  C/J,  I  would  not  have  Mr.  Attorney 
insist  upon  a  juryman,  but  yet  withal  1  woulil 
not  have  it  (^'one  av^-ay  with  as  law,  that  it  is  a 
good  cause  of  challenge. 

Air.  Waflop.  My  lord,  we  fioding  in  aome  cases 
that  are  in  our  lAiuks,  that  it  is  hekl  to  be  a 
good  cause  of  challenge,  lay  it  before  the  Court. 

Att,  Oen.    How  many'  hundred  errors  do 

Jou  find  in  ray  lord  Coke,  notwithstanding  all 
is  leaminc^? 

L,  CJ.  I  say,  if  f  was  Mr.  Attorney,  1  would 
not  contest  for  any  particulHr  man  to  be  jury- 
man, I  speak  that  as  my  advice,  but  1  would 
not  hare  it  taken  for  law,  nor  ^rouM  I  hare 
h  broached  abroad,  that  thougli  the  judges  now 
were  of  one  oninion,  yet  the  law  truly  was  of 
another. 

Mr.  Jotifs.  If  all  that  reoeire  salary  or  wages 
from  the  king,  are  not  to  he  jurymen  in  the 
king's  causes,  then  all  tbe  deputy  licntenanta 
anirmilitia  officers,  which  generally  are  the 
most  substantially  tm'hoklcm,  are  excluded 
from  beinejurynicD. 

Just.  Withent,  Who  will  say  so,  Mr.  Jones? 
No  lawyer  in  England  surely  will  hslv  so. 

Mr.  *  Williams.  Offices  where  there  is  no 
profit,  will  not  be  the  same  exception. 

Att.  Gen,  But  he  is  no  menial  serrant  of 
tbc  king's. 

Air.  Willumt.  What  is  he  tlicn  ? 

Mr.  Wailoji.  We  hear  that  he  is  keeper  of 
one  of  the  king's  Forests,  and  has  a  fee  for  it 

^Mr.  Williamt.  Well,  we  will  ask  him  upon  a 
VSfytr  dire. 

Att.  Gun.  My  lord,  the  fact  it  qnite  other- 
wise, and  I  desire  they  may  make  it  out. 

L.  C.  J.  Truly,  I  think  it  is  not  tanti  to 
insist  upon  any  particokir  man,  but  I  find  we 
•re  in  an  age  that  is  so  fnll  of  cavils,  that  if  we 
act  but  according  to  the  precedents  that  went 
before  us,  we  are  thought  to  act  as  originals, 
and  to  make  new  laws,  when  we  only  follow 
Ihe  nihs  that  we  hare  retieiTed  firom  our  predc- 
^•ssors..    And  I  say  there  ^vis  no  ancli  4ial^ 


lenge  at  oommon  kw,  that  ever  I  read  of  in 
any  of  onr  books,  nor  is  it  any  challenge  by 
the  best  authorities  extant. 

Mr.  Jones.  1  desire  them  to  shew  me  any 
snch  precedent,  that  any  man  was  challenged 
by  one  that  was  tried  at  the  suit  of  the  king» 
<br  a  challenge  to  the  favour,  but  we  must  do 
unprccedeut^  tilings,  or  else  there  will  be  no 
satisfying  of  some  men. 

Alt,  Gen.  I  would  fain  know,  what  one  opi« 
nion  in  a  straggling  book  is  against  tbe  current 
of  all  our  lawl^ 

Mr.  Williams.  Which  do  you  call  a  strag- 
gling book,  Mr.  Attorney  ?  My  lord  Coke's 
stitutes,  or  my  lord  ItoH's  Abridgement  ? 

L.  C.  .T.    I  say  tbe  better  opinion  of  the 
I  bo«>ks  is  on  the  otlier  side,  and  the  greater 
number  too. 

Att.  Gen,  First  of  all,  I  do  know  of  my  owm 
kuowK>dge,  he  is  no  menial  aerrant. 

L,  C.  J,  Air.  Attorney,  I  do  debate  it  fitr 
learning  soke,  trulv  1  know  not  the  man,  nor 
whether  he  be  the  king's  servant,  or  not,  bnt  I 
speak  against  allowing  the  challenge,  that  if 
he  be  ::Ct  aside,  it  may  not  be  taken  as  a  prcce* 
dent,  and  so  pats  for  law  that  the  king's  ser- 
vants cannot  oo  jurymen.  I  would  hare  yo« 
qnit  the  man  by  consent,  but  not  as  a  force  pot» 
aa  though  the  law  were  so,  for  the  law,  I  thmk» 
is  otherwise, 

Att.  Gen,  He  is  none»  my  lovd,  they  mis- 
take. 

L,  C.  J.  Nay,  I  know  nothing  of  the  man* 
I  tell  yon  only  what  I  tUnk. 

Air.  Wailop.  He  receives  wages,  or  a  feo 
from  the  king  for  his  office. 

Jiii»t.  Witmns.  I  would  nevfr,  fiu*  my  part» 
vrhile  I  lire,  nor  never  did,  while  I  was  a  prac- 
tLser,  stand  npon  any  particolar  juryman. 

Att*  Gen.  He  may  be  a  juryman  by  law 
sure. 

L.  C.  J.  There  k  no  doubt  of  it,  Mr.  At« 
tomey. 

Att.  Gen.  Aly  lord,  if  your  lordshipa  hara. 
given  your  opinion,  I  desire  he  may  stand  by. 

L.  C.J  Well,  Mr.  Attorney  waves  him,  let 
him  stand  by. 

Att.  Gen.  But  for  no  reason  that  has  been 
offered. 

L.  C.  J.  No  no,  I  do  not  hear  any  thing  of 
reason  ofiered  for  it. 

CI.  qfCr.  Mr.  Galliard,  you  may  go  down. 
—Thomas  Harriot,  esq.  jiir' — Thomas  E 


•.    * 


,  F-arsby, 

esq.  jur*^— William    Avery,  esq.  jor' — John 
Sharp,  esq.  jur'— Richanl  Shorcditch. 

Air.  Wtliumu.  We  challenge  him  for  the  de- 
fimdant. 

L.  C.  J.   What  is  your  cause  of  challenge  f 

Mr.  Williams,   There  is  the  same  exception 
to  him. 

JLC.J.    If  Mr.  Attorney  will  consent,  with 
tdl  my  heart 

Alt.  Gen.   No,  we  humonred  you  in  one» 
we  will  not  humour  you  any  more. 

ViT.^WilMams.  Nay,  here  is  something  more 
clear  m  1M,  he  is  a  sefjeant  at  arms  ^ 
^"  i^eiMy; 


1 


■V. 
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Just  Witkint.  You  know  our  opiniom  al- 
fcadj,  Mr.  WilKann,  unlcn  Mr.  Attoncy  coo- 
lent,  wc  ctnnoc  do  it. 

Mr.  WiiHams.  Wo  onlr  oequaint  Mr.  At  ■ 
torney  irtth  it,  we  muit  tobmit  to  your  rule,  be 
is  oert■ill^y  sericant  tt  arms,  he  came  in  tbe 
place  of  Dereiiam  that  let  my  lord  Grey  es- 
cape. 

Att,  Gen.  Pray  prove  it,  I  do  not  know  it 
for  my  share. 

Mr.  Withami.  Will  you  ask  him  the  ques- 
tioo? 

Att.  Gtn.  Pray  prore  it.  Are  we  to  gra- 
tify your  client  t  pimy  let  biro  better  instruct 
his  counsel. 

L.  C.  J.  if  Mr.  Attorney  consent  not,  then 
he  must  be  sworn. 

Att.  Gen.  If  there  be  enough  without  him 
that  do  appear,  let  him  stand  by. 

Cl.cfCr.  Stand  down,  Mr.  Shorcditch.-* 
Charks  Good,  esq.  jor'— 

Att.  Gen.  That  it  may  ainpear  how  fiur 
tbii^  were  carried,  they  would  not  strike  out 
one  of  these  men  whM  they  came  before  the 
Prothonotary,  as  they  might  have  done. 

Just  Withint.  Truly  that  was  not  well 
done,  to  trouble  the  court  when  you  might 
make  your  exceptions  there. 

3Ir.  WUliamt,  We  did  not  know  it  then, 
now  we  do,  we  offer  it  to  the  court 

CL  of  Cr.  Samuel  Rouse,  esq.  jUr*— Hugh 
Squire,  esq.  jur* — Nehemiah  Arnold,  esq.  jur' 
--John  Bifeiid,  esq.  jur'.  Then  the  Jury  were 
numbered,  and  the  twelre  sworn  were  these : 
Sir  Charles  Gerard,  hart  Ro|^  Jennings, 
Henry  Hodges,  Thomas  Harriott,  Thomas 
£arsby,  Wilham  Arcry,  John  Sharn,  Charles 
Good/i!kunuel  Rouse,  Hugh  Squire,  Nehemiah 
Arnold,  John  Biteild,  esquires. 

CI.  ofCr.  Gentlemen  of  the  jury,  You  that 
are  sworn,  hearken  to  your  chaige.  The  de- 
fendant John  Hampden  stands  indicted  by  the 
name  of  John  Hampden,  of  the  narishofSt 
Giles  in  the  Fields,  in  the  county  oi  Middlesex, 
gent.  (Prout  in  the  Indictment,  mutatis 
t/uitandis )^To  this  indictment  he  has  pleaded 
Not  Guilty,  and  for  his  trial  puts  himself  upon 
tbe  country,  and  the  king's  attorney  general 
likewise,  which  countnr  you  arc ;  your  charge 
is  to  enquire  wliethcr  the  defendant  be  guilty  of 
the  great  misdeiYu»uoor  whereof  he  stands  in- 
dicted, or  not  guilty ;  if  you  find  him  |^ilty, 
you  are  to  say  so ;  and  if  you  find  him  not 
guflty,  you  are  to  say  so,  and  no  more ;  and  hear 
your  evidence. 

llien  Procbmation  was  made  for  evidence 
in  usual  form. 

Mr.  Holloway,  May  it  please  your  lordship, 
and  gentlemen,  you  that  are  sworn,  I  am  of 
counsel  for  the  king  upon  this  indictment 
Gentlemen,  the  indictment  sets  forth,  that  the 
defendant  being  a  seditious,  malicious,  evil-dis- 
posed jierson,  and  seditiously  and  maKcHNisly 
utending  to  disturb  the  peace  of  the  kingdom, 
the  h»t  day  of  June,  in  the  S5th  year  of  his 
mw  nigesty't  rdgn,  and  divan  other  dayi  and 


times,  at  the  |iarish  of  St  Giles  in  the  Fieldfi, 
in  your  county,  did  unfowfully  assemble,  and 
confederate  hmiself  with  divers  evil-disposed 
persons,  subjects  of  our  lord  the  king,  and 
tlien  and  there,  with  those  other  persons  did 
falsly,  roahdouslr,  and  seditiously  consult  and 
conspirr  to  make  an  insurrection  in  the  king- 
dom of  Kngland,  anil  to  provide  arms  and 
armed  men  in  ilivers  places  uf  the  said  king- 
dom. And  the  better  to  complete  his  evil  in  • 
tentions,  the  said  last  (by  of  June,  did  consult 
and  agree  to  send  certain  persons,  to  the  jurors 
unknown,  into  Scotland,  to  invite  several  evil- 
disposed  nersons  there  to  join  in  this  conspi- 
racy. '  Tnis  is  the  substance  of  the  chaige,  and 
to  tbis  he  says,  he  is  not  guilty ;  if  we  prove 
him  so,  we  do  not  question  but  you  will  find  it. 

Alt.  Gen.  May  it  please  your  lordship,  and 
you  gentlemen  of  this  jury,  Mr.  Hampden 
stands  indicte<1  of  an  high  misdemeanour,  for 
conspiring,  with  several  others,  to  raise  rebel- 
lion  within  the  kingdom,  and  to  crave  tb<*  as- 
sistance of  tlie  brot&rhood  ofScotland.  Upon 
the  foce  of  the  indictment,  gentlemen,  it  ap- 
pears to  bo  a  very  high  crime,  and  the  matter 
of  this  indeed  has  been  formerly  in  cxuminatipn 
in  other  trials,  and  yet  tlie  party,  you  may  ob- 
serve, do  not  acquiesce  in  those  trials,  but  think 
the  persons  accused  lay  under  very  great  hard - 
ahips,  «m1  that  to  a  very  great  degree,  as  not 
having  tbe  advantage  of  counsel,  nor  to  have 
their  witnesses  examined  upon  oath ;  and 
tlierefbre,  guntlemen,  the  king  is  pleased  to  ^ 
less  in  this  case  than  in  the  criers.  That  this 
gentleman,  who  is  now  before  the  court,  may 
dear  his  innocence,  if  he  lias  any  witnesses  to 
do  it  And  if  there  be  any  advantage  that  the 
having  of  counsel  can  contribute  to  his  cause, 
be  has  that  allowed  him  too. 

The  course  of  our  evidence,  gentlemen,  will 
be  tins. 

We  shall  prove  to  you  that  Mr.  Hampden, 
with  five  other  persons,  (I  shall  n&nie  them) 
tlie  duke  of  Monmouth,  my  lord  Russell,  Mr. 
Sidney,  my  lord  of  Essex,  and  my  lord  How  - 
ani,  they  met  several  tiroes,  (the  particulars  we 
siinll  give  yon  an  account  of)  one  was  at  Mr. 
Hainp<lcn*s  honae,  another  was  at  my  lord 
RusselPs,  where  they  did  contrive  together, 
and  took  upon  them  to  be  a  juncto,  or  a  council 
of  six,  collected  out  of  the  wisest  men  of  the 
kingdom,  to  consider  how  they  might  better 
the  affairs  of  the  nation,  and  how  they  might 
make  a  stir :  for  they  thought  there  was  no 
way  possible  otherwise  of  doin^it,  but  by  their 
joint  councils  to  carrv  on  a  rising.  And  fhat 
they  might  do  it  the'bctter,  they  resolved  to 
crave  the  assistance  ofScotland.  Gentlemen, 
we  shall  give  yon  an  account  of  their  ^onsnhi 
and  debates,  and  shall  shew  yon,  that  at  kingdi 
they  came  to  a  resolution,  that  tbe  rising  was 
to  be  carried  on  jointly  in  London,  and  the  se- 
veral parts  of  the  kingdom,  in  several  cotmtriet 
at  once,  llien  they  came  to  think,  and  cobt 
sider  whether  it  were  not  best  to  send  into  Seol* 
land,  to  draw  them  in  too.  And  thereupon  H 
was  agrctd^  this  jnncto,  that  thoy  would  sAK 
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tliitlirr,  and  the  manaijft^mcDt  of  it  %van  com-  !  mliat  plicres  j-ou  were  to  serve  him,  and  who 
mil  to  I  to  Air.  SiJiu;^-,  to  send  tMime  lit  |icrsnii '  yuix  left  il  Mitli  ? 

iiitn  8col)bnil,  to  treat  with  the  iUhi«'-conteats  Afttrhhry.  My  lord,  on  Friday  la5:t  was 
tiierc;  aiid  tb(*  hi:tter  tu  carrv  on- thir:  joint  dr-  Kevoii-iiiKht,  1  uaHcouimaudfd  by  Mr.  Attor- 
si{;n,  sfiiiu*  id'  th<.'iii  Here  to*  couic  up  tn  J^u-  |  ncy-(iniirui,  to  c^rry  a  siii>}iu-.iia  to  MTve 
doll.  And  lluy  were  to  liave  a  pretence  to  :  tipoD  the  diiLe  of  Monmouth,  and  to  ^  to  his 
iri\itulM>ut;;^)inir  toCarolLiia,  and  tlie  nurihati- ,  hnuscat  i\]o«ir-|iark,  where  it  was  geiii>rally 

•  I  ■  m  ^  »  £*  %'  It  11*1^  I^V  I. 


10  wiiom  uui  u'ust  wikH  ri>nii:uUi*tl,    ur.  psul-    \Mi-i  luCi^tMi.  niui  i  Vteni  loaa  nouse 
neVf  iicinrilini^  t'.i  the  duty  that  he  hnd  taken    kcy^  are  kr|it.   and  ha\  in;;f  |;:4it  il 
iiniiti    him,  di>es  einploy' one   Aaron   h;iiith,  ,  nent  down  to  the  hou.Ne,  asil  I  saw 
u  iiioli  :.N  that  know  hini,  du  kriow  hiia  ;o  be  a    of  his-  S4  rwwi's  futherinsT  of  catth* ;  a 


to  whom  ih.il  trust  wuh  ronuuilied,   "lir.  Si«l-    \^:i>  iocktMh  and  I  went  toaa  lionse  wh<Te  the 

r*»t  *he  k(»ys,  I 
A  there  inic 
and  coining^ 
111  en^iiisr  tt>r  sueii  counsellors,  Ji.d  a  lit  iiiKtru-  up  to  Itim,  1  asketl  hiui  if  the  duke  of  Mon- 
mcuti'irsurh  a  conspiracy.  We  hhal!  prove  ,  mom h  w^is  in  the  house.  He  toM  me,  he 
he  ;iiiii;iily  was  i:i  Si'i«ilau(|,  and  that  he  went  c*ouki  uot  well  tell«  whethir  he  was  or  not, 
inio  S-iiii*i,il  r,|i(i|i  tliis  orrand.  And  thi  n  mc  \nn  \w  thoui^fht  he  was  ironc  to»  London,  fur  he 
nhall  ;.:.j»i.  th::t  thosr  gi-ntlemen  th:U  were  j  .saw  the  calash,  andtiveoriux  hurstrmen  with 
ncnt  t.?,  .'li.d  wi'ii*  till*  j  iTson:*  uamiil  in  their  it.  and  the\  s:.id  in  the  hoii-e,  thut  it  ^as  the 
i-ci«;nhs  iu  Ik>  tri;ii(-<l  wah,  cumt*  here  soon  •  duke  that  was  *r*iUi}  to  London.  1  asked  if 
afii  r  to  l•i^v:^  and  a^  s<h/1i  :ik  ex  r  I  his  plot  was  there  wen-  an^  .-^friaiils  tliat  were  nearer  to  hia» 
disi-o-.c-ret!.  ihiy  d(-d:uul  ah-tc«;  ide«) ih-jmsL-Uci.  ;  ^r.ae  in  liic  iiaiuA',  that  1  mi^htspuiik  with  ; 
rir;!tl>-iiit  II,  if  we  shall  prove  nil  this  matii-r  to  ;  tiny  NSii.!,  Ves,  there  wan  the  ho»is4'-ki.'C|<(  r  or 
\it\i,  I  lh::.K  it  u ill  be  wahout  .iny  question  sic iwisd.  oiio  Mr.  Haw kius,  that  attcmUd  upon 
eiei  r,  that  '.iiis  i^riitlemaii  i&  notori'ms!y  fruihy  the  «iiiki .  1  desiretl  lo  speak  with  hitiu  and  he 
of  i!ii^  h.!;h  i.iisdemeniniur.  And  indcvd,  if  eunu:  out  lo  ii:t> ;  i  askid  him  if  the  duke  was 
3*f'U  f;(iM.'nc  it,  fine  of  ihe  persuiu  has  ^^iven  ]  thr«-<-.'  ili-  si^meil  to  Im*  nnwillin*r  to  li^ive  me 
jnd^:r:(-ht  against  hirnself,  t\u'  l:iy\  of  l^ssex.  a;i  a  is\m  v  1  u  .t.cd  him  tiie  st^.-iiuJ  tiiiu' ;  hut 
£fit  t!.;-  p.'rty  iiu\i.' ItT^rii  so  dili^'-eut  uud  (dii-  h.:  dM  not  y.iy  ho  was,  or  he  \^us  not.  1 
«uo'Js  a.-i  i:>  Ci.ii;  thai  iipon  tii«*  uov«;nniu '.il ;  .  >1.1  hjii  thui,  I  hail  a  suhim  na,  uhich  F 
but  thai  i.i.iUcr  wt  shai!  h.i\e  hfAorc  lh#' com-t  bi-o;t^ht  \Mth  mc  by  Mr.  Attonii*v  (icnei-apN 
in  jii(:;ru.w:.t  U-tiion-(>u.  Vur  two  ol  the  «iiut:r  to  si*rve  upon  his  graix*,  nhii-h  was  to 
nthei's  WtL-y  h;:\.  iwoitid  the  judicm<nl  ot'  Lhe  ict^.tiL-e  hihi  li>  attiud  here  this  day,  to  u  stity 
law  ;  I'lir  two  moi*.  ■  f  ilicm  ihe  kinjf  h;is  hwn  ills  knowh\l:»e,  lu  a  casebeiwceu  tlu-  kiii'^amt 
ph'ascd  ^)  tai\.:iuiu  ii.;a  hill  mercy ;  titiMiiiiM-;  ^Ir.  Hampden.  He  told  me,  hir,  ^.lili  hi, 
ii;y  lord  TlnuT.id,  who  is  siimmuofd  i-.i  u;i}ie4!r  ;^i>i  r.iO  \om'  sub|K4.-iia.  aiid  I  will  take  cure 
here  t »  i!:.y  ;  the  other  is  the  diikf  vf  ivion-  iie  ih.ki' Nhidl  hawiL  lie  took  it  of  me,  and 
inout!!.  why  has  coidis-sid  j.il  ihis  uaiur.  n.  il  i  r:«mf  hack  to  London  piesently.  As  soon  as 
lias  take  r ills  I'aidon,  and  \\v  have  s'tiii:in''.ioI  1  ritiueti!  io\tn,  1  hudai4i>cou«l  suupo-ita  t^iven 
him  ul.o  Jo  It*'  htve  this  day  ;  that  the  woihJ,  jtm';o  .«irve  upon  hi>  {;ruce,  with  whieli  1  went 
if  flu  \  «viii  !iH\e  ihcir  eye*'  opiiuil  ([  mean  the  to  the  duke^b  \iO\:<:i  ut  the  (kickpit.  When  [ 
iliseontci.lcii  w»}rld>  may  set*  there  i»  holhinLT  caiuo  there,  1  spake  with  the  poitev,  1  think 
s>oii(rht,  but  the  peace  :Mid  qlli(rliu^  lif  the  his  nui. a*  i;»  Johnson  (but  the  porter  he  is,  mid 
kini^'doiii.  Ciinliemen,  if  v.f;  pro>tj  .VI  this  i  remeinlN-r  hiiu  a  s«-v\tU'it  there  mail \  \<ars). 
matter  to  yo-.i,  I  shall  he  ^lal  to  hi-ur  the  do-  ,  I  asked  him,  il'  ilie  ii:ike  were  tli(  rei'  Ac  told 
fenec  of  the  ct.iinsel,  aud  the  del.  .lec  usati^;  by  me  he  did  not  lod^e  iiic*-c.  1  told  him  I  hud  a 
vitiif.'SMs  u[H>n  oi'.th.  *     suhpana  ill  m^rvf  upon  his  griicc  to  ap^iear  aN 

Si)ii<ift:r  (ichcrul.    (Mr.  Finch.)  My  lord.    thi.<i  day,  the  same  as  I  said  ut  Moor-|uii-k. 

w  will  call  oiir  wiir.iJisos  and  tii-st  w'c  bi'Sjcin    tSavs  iie,  Mr.  Atterbury,  1  wr"  "' -  ' 

witJi  tlie  duke  of  Monmouth.  ,  duke  hu^e  ii  to-itl^lit,  or  to- 


ill  take  can*  tjic 

morrow  inuruini;^ 

AU.GcA.   Call  .laiuis  duke  of  Tvlonmonth.     j  early. 

1„C.J.  Hhen  was  this? 

ANithiny.  It  was  <»f  the  same  da}',  Friday 


Crit'f,  Janies  duke  of Monmo..th. 
Au.Gui.  Call  him  a<riun. 
Vrier,  James  duke  oi  riUmnmnth. 


h.  C.  J.  Was  he  served  wiili  a  sultpcEna  ? 

All.  (jiu.    My  lord,  we  wiU  pro\c  we  have    al  Mr.  Row  s  house,  who  Is  a  MTvnnt  to  tfie 


V. us  s oven- nitflii  last.  I  was  told  ufterwanfa 
by  one  thui  1  nut  w  Rli,  that  the  duke  did  lodo^ 

~:iit.  kJiv.  njy  loru,  we  wm  prove  we  have  al  Mr.  Row  s  house,  who  Is  a  MTvnnt  to  the 
servcHl  him  in  ail  places  where  he  v.  as  like  to  duke,  one  of  his  (yrentleinen.  He  lites  in  the 
to  be  met  with  ;  that  we  left  siibpttnas  with  Pallnial!,  it  is  cither  hu)  house  or  his  l(Ml^iug', 
his  servants,  who  prouiised  to  deliver  them  to  but  tlie}'  call  it  his  house.  1  hada  ihird  sub- 
lum.  j  uuiua  ^iveii  mc^to  the  same  etfect.    And  when 

X.  C.  J,  Prove  it.  1  came  there,  I  at^ked  t<»r  the  duke,  aud  a 

,  AfLi  in.  \\  here  is  Mr.  AUcrbury  ?  Swvar  woman  (*aiue  to  the  dom-,  Mrs.  Mauly  (I  think 
linn.  [W  hich  was  done  1  i*niy  wcifl  vou  give  they  call  her),  she  seemed  to  make  little  an- 
^)e.<!oun  an  account,  whettMir'you  did  serFe  swcr  to  what  1  said.  Said  1,  Pray  will  yoti 
Ifie  duke  oi"  Jlonmouth  wilh  wmy  tahpcnni  ?  In  '  giv^  tkis  siibfNJBiiA  to  the  didce,  or  to 


3'<Hl 

31f. 
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Lord  U(m:ard.    Bccaniie  it  lias  been  in  the 
printed  books,  every  body  I  suppose  knows  it. 

L,  C.  J.  Hut  that  they  cannot  judicial^ 
take  notice  of. 

Lord  Hou^ard,    That  is  something  a  \wa% 
history,  my  lord. 

X.  C.  J.   Though  it  be,  we  must  hear  it. 

Att,  Gen,  Pray  make  it  as  short  as  you  catt,  . 
mv  lord. 

Lord  Ubward,  So  much  as  I  can  give  ao* 
coiint  of  is  this.  It  was  about  the  dav  tiXier 
Michael's  day  that  1  came  to  my  o^vn  house, 
having  been  before  in  Essex,  and  that  I  think 
was  2&turday.  The  M<^uday  tullo\^  ing  coptain 
"Walcot  came  to  me  and  dined  with  ok*,  and 
after  dinner  told  me,  my  lord  of  StiaAesbury 
had  lull  his  house,  and  had  betaken  himself  lo 
a  private  lodging,  and  had  hid  himselt  from 
the  rest  of  his  iVicnds ;  hut  had  a  great  kind- 
ness for  mo,  (which  kindness  truly  I  iiish  he 
had  spurcil)  and  desired  to  mte  me.  I  took 
time  to  consider'of  It ;  but  1  bid  him  fo  back  to 
my  lord  Shaftesbury,  and  tell  him,  if  he  hail 
any  thing  of  an  extraunlinary  UHture  to  ac« 
quaint  me  with,  I  would  come  and  assist  him 
all  I  could.  He  came  the  next  day  a;rain,  and' 
shewed  me  to  my  lord  Shaftesbury's  kHl;;ing: 
He  lodtfcJ  then  at  one  Watson's  hou>.c,  a  citi- 
zen, I  know  not  what  street  they  call  it;  but 
it  was  ill  a  little  street  down  by  uooiUstreel. 
/Ind  ^\  lion  1  came  to  him,  I  found  my  loill 
Shaftesbury  very  much  ditferin^  from  vmat  he 
iistd  to  be,  which  uas  more  cautioua ;  and  pre- 
sently he  fell  to  teii  me,  that  he  was  forced  to 
\«Ithuruw  himself  from  his  own  house,  for  fear 
of  being  attacked  again  by  sliam-chai^ges  and 
plots,  and  false  cvid(;nee,  as  he  hail  before :  For 
now  he  said,  he  saw  they  had  tlie  possession  of 
all  juries,  by  having  those  sheritfs  which  were 
imposed  U]»on  tlie  city,  as  he  said,  and  he  could 
not  think  his  nn  a  life  or  any  uuin's  life  mfe  } 
ibr  to  be  accusefl  was  sufficient  to  bring  his  liic 
into  very  great  danger,  and  fur  that  reason  he  had 
withdi*ttwu  himself  to  tliat  private  retirement; 
and  bfiuij:  there  he  was  resolved  to  make  some  . 


Row  to  give  it  the  duke.  She  look  jt  of  me, 
(uid  said,  she  would  give  it  Mr.  How  certainly 
to  give  lo  the  didke.  ^nd  yestcniay,  or 
the  day  before,  T  met  Mr.  How  at  Whitehall, 
and  says  he  to  me^  Mr.  Atterbury,  you  hnnight 
a  subfHBna  to  my  house  a  little  while  ago. 
Yes,  Sir,  saiil  1,  1  dkl,  hud  you  it?  Yes,  I 
had  the  siil>|Krna,  says  he.  Then  says  I,  I 
hfipe  y(»u  gave  the  <luke  it  ?  To  that  he  made 
iiic  no  answer,  but  niMlded  hi^fhead,  and  smiled, 
and  w<:ut  away. 

L,  C.  J.  Nuw  cull  his  grace  again. 

Crk:  Janiesdukenf  >\lontiiuuth.  [But  he 
did  not  appear.] 

Att.  Gin.  Call  William  lord  Howard. 
[Who  was  in  the  court.]  Pruy  swear  my 
lord  llownnl.     [Which  wuh  ddiic] 

Att.  CcN,  My  lortl  IJowanl,  pray  will  you 
bo  pleast'd  to  give  tl)e  court  aiul  the  jury  an 
aceuiinlwhat  you  know  of  any  meetir.g  by  the 
gentU^man  that  is  now  aecuse<l,  and  the  duke 
of  3lonuioutli,  my  lord  Russell,  yourself  and 
others,  and  n  lien ;  tell  u  hat  you  know. 

Lord  Uouard,  ^[y  lonl,  in  January  kistwas 
twelvemonth,  about  the  miiUt  (if  January,  I 
wtis  culled  out  by  colonel  Sidney,  being  then 
in  my  lodgings  in  Southaniptiin-stre^t,  and 
carried  by  him  to  Mr.  Hampden's  house,  I  do 
not  know  what  they  call  tlic  street,  h;U  the 
same  side  of  the  way  with  the  line  house  that  is 
in  lilmuiisbury 

Mr.  JoiHi,  \iy  in}'  lord  Montague's  house 
tliui  now  in,  you  mean  ? 

Lord  llinctird.  Yes,  of  the  same  side  of  the 
way.  Wlien  1  came  there,  there  was  my  lord 
Jiussi'll,  ami  the  duke  of  Monmoutli,  colonel 
Sidney  and  1  went  tttgetltcr,  Mr.  12am)»dt'n 
waiithen  in  tlic  nnnn  where  they  were.  A\'- 
Abrwunis  eame  in  my  lord  of  Essex,  this  made 
up  six.  W  hen  they  were  there,  we  il-U  into 
di^c'»uiiies 

AlU  Gen.  Tray,  my  lonl,  before  you  come 
to  tell  the  it'irticular  discoursed,  give  an  account 
hu  .\ ,  ar.il  u{ioii  wliat  grounds  you  came  to  have 
this  jmulofil'si\  P 

L.  C.  J.  If  you  please,  my  lord,  pray  give 
an  account  of  the  pix'liminury  posbuges. 

Lord  ilou'urd.  My  lord,  ailer  the  disappoint- 
ment given  to  an  undertaking  that  was  begun 
by  my  lord  Shuft^vluny,  uliich  uus  in  October 
or  Novetnber  l>etijie,  in  November  he  di.?il. 
At\erthut,  truly  I  cannot  s:iy«  lint  tliat  colonel 
t!»idney  and  myselt'  luight  be,  and  were  tlie  t'.vo 
•lirst  ihut  did  give  the  rise  to  it.  For  being  ui 
discourse,  we  said  it  was  abstduleU  ne<*es8ary 
that  there  should  be  some  council  elected  to 
^ive  some  steadiness  to  tlic  motions 

L.  C.  J.  My  lord,  1  would  him.  willin«^ly 
interrupt  you.  But  you  seem  tt)  si»eak  cd*  a 
•di^ppointment  given  to  an  undertaking  by 
fi^'  lord  ^aAabury.  Pray  what  was  tliat  un- 
dertaking i* 

Lord  ilmvart/.  Your  lordship  has  heard  ol' 
4bat  beloretand  know  it  \ery  well. 

L»  C  y.  Though  we  know  it,  the  jury  do 
iMM.  They  Jiave  not  heard  it  judicially  at 
Jca^t- 


siieedy  push,  for  recovering  of  the  liberties  ot 
England ;  tliat  there  was  prejuiration  made  in 
the  city  of  several  thousands  of  men,  tliat  wen; 
all  in  readiness  to  rise,  and  tliat  for  his  part,  he 
was  resolved  to  be  set  on  horseback;  for  gut 
on  horseback  he  could  not ;  and  that  there 
VI ere  great  numbers  that  were  ready,  when  he 
did  but  hold  up  his  finger,  to  be  drawn  together 
at  any  time:  Thai  divers  bad  been  drawn  out 
of  the  country  t<i  join  with  tlicm  by  inBensibk" 
parties  of  horse,  I  think  he  named  about  four* 
score  4ir  an  hundred.  Which  since  I  fouad 
were  to  be  headed  by  colonel  Rumaey,  iipol& 
the  day  of  making  and  declaring  the  sherilfii-; 
but  fmding  there  was  nothing  done,  be  with- 
drew himself  and  his  man  thitlier ;  but  thene 
was  such  a  general  preiwratioa  in  the  city,  tliat 
if  some  lords  did  not  unhandsomely  deiert  tlictn 
ihey  should  be  in  readiness  for  action  fjoidcly. 
I  asked  him  who  he  meant  ?  He  told  me,  Ite 
duke  of  Monmoulli  and  my  lord  Rowell  had 
very  unhaudfomely  dcicited  kum^  ior  thejr 
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bad  promised  and  undertakcu  to  be  ia  rcadioesi 
with  men  out  of  sereral  countries  in  which  they 
had  an  interest,  he  named  Boroersetshire,  Dc  • 
Yonsbire,  and  Cheshire,  I  thuik,  and .  that  my 
lord  Grey  should  1m*  disposed  of  into  Essex  to  do 
the  same  there,  and  if  they  had  held  on  this 
resolution,  it  had  been  such  a  sure  c^me,  that 
it  could  not  have  failed :  But  says  be,  they  are 
startrd,  autl  say  they  (*annot  be  in  a  reamness 
to  do  it.  My  ford,  1  very  much  wonder  that 
those  perMms  vou  n<imed  should  cn^ai^e  in  any 
desi^,  and  fail  of  iierforniin?  what  they  pro- 
mised! ^ia^8  he,  I  will  asaiure  you  it  is  so. 
And  so  he  proceeded  to  speak  several  sharp 
thinp»  of  the  duke  cif  M(»nmouth,  u|Hin  the  ac- 
count of  hi«  ambitioti,  that  lie  tbou^irbt  to  liavc 
all  nnder  his  command:  Which  was  a  secret 
Inrking  ambition  in  him,  thut  be  said,  be  al- 
ways suspected  the  duke  to  lie  guilty  of.  And 
vow  he  found  bis  suspicions  true,  'fliat  unless 
he  might  ct)mniand  all,  he  would  do  nothinf^. 
But  for  his  part,  since  he  fouud  the  matter  so, 
he  was  n^solved  to  4(0  on  aUrne,  rather  than  fail 
in  his  design.  Said  I,  my  lord,  I  should  be 
▼ery  forwani  to  concur  with  you  in  any  thing ; 
but' I  wonder  your  lordship  should  step  into  an 
action  of  such  danger,  thus  divided  from  those 
that  are  most  likely  to  assist  you  in  it.  I  can- 
not help  it,  said  lie,  I  have  left  my  house,  and 
must  go  on.  My  lord,  said  I,  prav  give  me 
leave  to  go  to  the  doke  of  Monmouth,  and  ex- 
postulate the  matter  with  him,  and  1  will  come 
and  give  you  an  account  again.  Suys  he,  it 
is  to  no  purpose,  I  dare  say.  Said  I,  my  lord, 
pray  let  me  go  and  try,  for  I  would  not  have 
you  divided,  nut  I  will  promise  you  this,  I  will 
not  tell  him  1  came  from  you,  but  as  from  my- 
self disomrse  it  with  the  duke.  Well,  nid  he, 
if  you  will  you  may.  This  was  upon  Tuesday, 
1  tbink  the  3d  of  October,  the  Sd  or  4tb.  80 1 
went  to  the  duke  of  xMonmouth  tlie  next  day, 
which  was  Wednesday,  and  finding^  him  not  at 
home  at  bis  bouse  in  6oho,  and  being  told  be 
was  at  31oor-park,  I  took  an  occasion  to  go  to 
Moor-park,  and  1  came  there  a  little  vdlur  din- 
ner, and  took  him  aside,  and  told  him  all  this 
that  I  now  have  spoken  about  my  lord  Shaftes- 
bury. Says  be,  1  tbink  the  man  is  mad,  what 
does  be  mean  ?  We  did  undertake  to  do  this, 
it  is  true ;  but  not  by  that  time  he  speaks  of, 
and  things  are  not  ready,  T  know  not  what  his 
own  fears  make  him  do,  but  he  docs  act  so  pre- 
posterously that  be  will  undo  us  all.  Said  I, 
my  lord,  all  that  I  shall  desire  is,  that  there 
may  be  an  interview  betwixt  you,  and  dis- 
course the  thing  with  one  another,  or  else  it 
may  he  a  thing  of  very  fatal  consequenoe  for 
him  to  step  into  an  action  of  this  danoer  ami 
concern  while  you  arc  tlnis  divided.  With  oil 
my  heart,  says  the  duke,  1  u-ould  Iiave  nothing 
more,  I  desire  to  speak  with  him.  This  made 
me  recoil  hack  again  to  my  lord  of  Sbaftesbur}' 
the  next  day,  and  I  told  him  all  this,  and  de- 
aired  he  would  give  a  meeting ;  says  he,  I  see 
they  are  false  then  to  say  they  did  not  cngaee ; 
■they  were  engaged,  ami  that  against  this  tmie 
^00,  the  confirmatioD  and  swearing  of  the  ^ho 


and  now  ibr  no  to  meet  with  them,  I 
know  I  shall  ran  out  into  paasioo  and  anger, 
and  therefore  it  is  better  oinitled.  Said  I,  my 
lord,  I  most  positif  ely  inaiit  upon  it.  I  must 
have  an  interview  between  you,  for  it  is  a  mad* 
neaa  lor  you  to  go  on  thos  wided  in  so  great  a 
bonness.  I  could  not  prrvai?,  he  would  not; 
but  he  toM  me  if  I  would  I  might  go  to  them 
from  him,  and  let  them  know  I  had  been  with 
him  ;  (for  before  1  pretended  to  have  it  from  a 
third  hand,  and  not  from  my  kird  himself,)  anH 
if  they  would  be  in  a  readiness  with  wh«a  tbey 
promised  from  the  country*,  he  would  ask  no- 
thing from  the  city,  he  would  take  that  place 
upon  himself,  if  they  would  perlbrm  their  en- 
gagement fur  other  parts ;  but  he  resolved  to 
go  on.  No  I  went  to  the  duke  of  I^lonmouth 
again,  and  told  him,  what  he  said,  That  I  could 
not  by  any  means  get  him  to  an  interview. 
Says  the  duke,  he  is  a  strange  man,  1  ^know 
not  what  to  do  with  him,  we  will  all  be  in  a 
readiness  as  soon  as  we  can ;  but  it  is  imnos- 
sible  to  do  it  so  soon.  I  went  to  my  lora  nf 
ShalUaibury  again  on  the  Saturday^  and  did 
then  positively  engage  hhn  that  he  woidd  give 
a  meeting  to  me,  and  the  duke  €^  Monmouth, 
j  ami  some  others :  And  we  appointed  time  and 

KUce ;  he  appointed  to  come  out  in  a  parson's 
abit,  and  a  black  nerriwig  to  his  own  bou^e, 
which  be  thought  the  safest  place,  because  be 
would  not  discover  Irs  lodging  to  any  of  them, 
for  fear  it  should  come  to  Iw  known.  With 
these  instractions  I  came  to  the  duke  of  Mon- 
mouth to  prepare  about  it,  and  proffered  him  to 
be  ready  the  next  day  at  evening  %vith  my  lord 
Russell  to  go  to  him.  All  this  while  I  had  not 
spoken  to  my  lord  Russell,  but  ooly  to  tbe 
duke  of  Monmouth.  And  tlie  next  dav  when  I 
came  from  church  to  my  own  house,  there  met 
me  a  message  from  colonel  Rumsey,  who/1  un- 
derstood by  my  servants  had  been  there,  and 
left  his  name,  with  this  message,  that  be  came 
to  tell  me,  the  gentleman  that  was  to  meet 
ooiild  not  meet.  This  was  so  confused  a  mat- 
ter, that  I  was  impatient  till  i  knetv  the  mean- 
ing of  it.  I  took  my  coach  and  went  directly 
to  the  duke  of  Monmouth's  again,  and  he  toM 
me,  colonel  Rumsey  had  been  with  him,  and 
tokl  him,  my  lovd  of  Shaftesbury  ^vas  appre- 
hensive there  were  a  great  many  Tork^  about 
his  ho:ise,  and  he  feared  being  discovered,  and 
therefore  had  removed  his  lodging,^  and  so 
could  not  meet;  but  we  should  hear  from  him 
in  two  or  three  days.  ■  80  that  was  the  last 
time  that  I  saw  my  lord  of  Shaftesbury,  or  ia- 
fleed,  in  a  direct  hue,  did  hear  from  him ;  col- 
laterally by  Walcot  I  dkl  afterwards  bear;  but 
by  this  nieans  we  were  at  a  lo».  After  this 
tfie  duke  of  Monmouth  dkl  tell  me  (for  he  did 
not  own  to  me  that  be  saw  him,  but  indeed 
swore  to  me  that  he  did  not  see  him ;  but  I 
find  since  he  did.)  That  be  wouki  do  what  he 
oould  to  prevent  an  untimely,  dangerous  Qn- 
dertaking.  But  after  this  it  seems  tbey  bad  a 
meetuig  at  Mr.  8he|^ard's  bouse,  where  my 
h)rd  Shaftesbnry  sent  a  mcwage  to  him  and 
mjT  Wrd  Raisdl  s  but  the  duke  of  Noiittonth 
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onlv  told  me,  that  my  htA  Rimell  had  met 
wha  him,  and  seen  him ;  bat  be  never  owned 
that  he  had  met  him  himself  or  seen  him. 
About  four  or  five  days  after,  captam  Walcot 
eame  to  roe,  and  told  me,  snch  a  day  was  set 
for  the  riling.  Upon  which  being-  startled,  I 
had  nothing  to  do,  but  recoil  back  to  the  duke 
of  Monmouth,  and  codcaTour  to  stop  any  rash 
proceedings ;  and  it  was  stopped  as  I  thought, 
and  so  it  continued  for  two  or  three  days,  and 
at  that  time,  which  was  in  October,  there  was 
a  rumour  up  and  down  whispered,  as  if  some- 
thing would  be  attcmiited ;  nut  what  it  was  we 
did  not  know,  but  thns  it  went  on  for  two  or 
three  days,  and  then  it  meeting  with  a  disap- 
pointment upon  the  consultation  at  Mr.  8hep- 
fuird's,  my  lord  Shaftesbury  took  up  his  resolu- 
tion to  he  pone,  and  went  away  to  Holland, 
and  died  in  Holland.  This  iK  the  substanire  of 
that  account  which  I  can  give  of  those  former 
transactions. 

Att.  Gen.  Now  g^ivc  an  account  of  what  was 
subseq*icnt  to  this. 

Lord  Hcward.  This  was  in  November. 
After  this  there  being  frequent  conferences  be- 
tween colonel  Sidney  and  me ;  for  colonel  Sid- 
ney by  the  way  knew  nothing  of  all  this,  and 
I  was  cautioned  by  my  lord  Shaftesbury,  that 
I  should  not  tell  my  fnend  Sidney  any  thing  of 
it ;  and  asking  him  the  reason  why  I  should 
not.  Says  he,  I  can't  well  tell ;  but  you  will 
wonder  when  I  tell  you,  that  his  own  friend 
major  Wildman  has  barred  him  and  would  not 
let  him  know  it.  The  gentleman  is  now  dead ; 
but  I  will  assure  yon  be  did  know  nothing  of 
this  for  a  roonlh  afW:  for  he  was  gone  into  ; 
the  country ;  but  after  my  lord  Shaftribury  \ 
was  dead,  'l  toUl  him  the  hWtnry  of  ail  these  j 
transactions,  which  he  was  bcfc^reja  stranger  to. 
After  this,  when  I  had  acq-iointed  him  with 
what  had  been  intended  in  ijondon,  and  what 
preparations  hod  been  made,  and  how  what  was 
iutend<Hi  bad  lieen  suppressed,  and  in  what  pos- 
ture affairs  then  stoou ;  we  then  took  up  d  re- 
/solutiim  to  form  a  council,  that  might  for  the 
time  to  come  give  such  directions  as  might  re- 
gulate the  motions  of  this  aflhir.  Thereupon 
we  began  to  think  of  the  persons  who  they 
should  be.  He  undertook  to  speak  to  my  lora 
#f  Essex,  and  Mr.  Hampden,  and  I  was  to 
bring  the  duke  of  Monmouth  to  a  right  under- 
standing with  him  in  it.  So  1  went  to  the  duke 
of  Monmouth,  and  told  him  colonel  fiUncy  did 
present  Iris  service  to  him,  and  would  wiUnigly 
wait  on  him,  Imt  that  he  thought  it  woulodo 
him  hart,  because  he  was  a  person  of  sndi 
note,  and  thereopon  so  obnoxious  ftiat  it  might 
prejudice  him  to  have  him  seen  to  come  to 
him  ;  and  therelbve  if  his  grace  would  please 
to  appoint  any  third  plaee»ne  should  be  very 
glad  to  kiss  his  hand.  Says  the  duke,  I  do  not 
Enow  any  where  truly  to  appoint.  Why  then, 
said  I,  I  will  tell  yon  a  place :  Let  us  e'en  go 
to  his  house  (havmg  bohre  prepared  oohmd 
Sidney  for  it)  and  take  him  oy  sorprise  and 
dine  with  him,  and  then  there  win  be  the  len 
suspicion ;  But  said  1,  yoa  nwt  not  ssped  to 


be  treated  as  the  duke  of  Monmouth,  becanM 
he  does  not  expect  yoa ;  but  take  him  as  a  phi- 
lovopher,  and  dine  with  him  as  he  uses  to  dint 
at  bis  own  taUe.  Says  the  duke  of  Monmouth^ 
I  care  not  for  entertainment ;  I  will  go  with 
YOU :  And  there  at  that  time  did  the  duke  of 
Monmouth  undertake  to  bring  in  mV  lord  Rus- 
sell and  my  lord  of  Salisbury.  This  was  the 
only  discourse  preparatory  to  it  that  ever  I 
knew  of.  WHhm  a  fortnight  or  three  weeks 
afler,  nsy,  I  think  it  was  less  than  ten  days 
after,  colonel  Sidney  came  to  me,  and  told  me, 
my  lord  of  Essex  was  very  forwuid  in  it.  The 
duke  of  Monmouth  would  prepare  my  lord 
Russell,  9nd  my  kird  Salisbury  ;  and  he  him- 
self did  not  doubt,  but  Mr.  Hampden  was  verr 
willing  to  be  in  it  too ;  and  they  had  appointed 
a  me&ng  at  Mr.  Hampden's  house,  and  he 
would  carry  me  thither  to  the  house ;  and  this 
was  the  first  meeting  that  1  knew  of;  and  ther» 
we  met  all  six. 

Att,  Gen,  About  what  time  was  that  ? 

Lord  Howard.  It  was  about  the  middle  of 
January ;  and  truly  I  think  1  could  reduce  it 
to  a  certam  day  or  two  by  the  persons  where  L 
lodged. 

Att.  Gen,  What  was  debated  there? 

Lord  HoKard.  When  we  came  there  every 
one  discoursed  what  he  would.  There  was  a 
discourse  of  the  time  and  places  where  to  rise ; 
but  among  other  things  it  was  rcsoWed  as  a 
principal  point,  that  there  should  be  a  prepara- 
tion made  for  Uic  design,  by  a  treaty  with  those 
of  Scothinfi,  and  an  understanding  settled  with 
Argylo,  and  a  messenger  sent  to  my  lord  Ar- 
gylc,  and  others.  And  before  this  was  done^ 
we  could  not  be  ripe  for  any  resolution  :  But 
this  mtist  ho  speedily  done. 

L.  C.  J.  Pray,  my  lord,  give  me  your  fa- 
vour, I  would  not  interrupt  you ;  but  to  makoc 
things  clear  as  we  go,  I  desire  to  ask  you, 
when  ymi  came  fir^t  to  Mr.  Hampden's  house, 
who  s{MLke  fiftft,  when  von  were  all  met  toge- 
ther ? 

f jord  Howard.  Every  body  discoursed  what 
they  pleasetl. 

JL  C.  /.  But  who  gave  an  account  of  the 
reason  of  the  meeting  ?  Wilt  you  please  to  re- 
collect, and  tell  what  you  know,  who  began  the. 
discourse? 

Lord  Hiward.  Something  introductlve  to  it 
was  said  by  Mr.  Hampden,  we  being  at  his 
house,  as  it* is  natural  to  conceive  for  any  gen- 
lleaian  at  whose  house  neople  are  met,  to  say. 
Pray  let  ns  sit  down  and  talk  of  our  business. 
Sonoietliifg. leading  and  iutroductiie  was  said 
by  him. 

X.  C.  X  Pray,  my  lord,  as  near  as  von  can 
remember,  will  yoa  give  an  account  wliat  was 
the  thing  he  began  to  discourse  of?  Did  he 
seem  to  take  any  notice,  or  have  any  know- 
hdft  of  your  meeting,  and  otherthit^  befbref 

Cord  Howard.  It  was  a  general  hint  and  in- 
timatioB  to  us  of  the  ends  of  our  meetinj^,  that 
we  were  there  come  to  consnlt  and  advise  od» 
with  anothsr,  how  to  put  things  mto  a  better 
method  and  posture  than  formerly :   tad  he 
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<lesiriti]  that  we  wrniM  sit  iIowd  and  ilincounie 
oftli.sc  lliii«i;-.  Aiy  lnrtj«  I  HuiiUl  mil  cbar;^ 
iiivsrit  \^  itl*  E-.r'.imlara  positivcljy. 

A:t.  dnt    i^)ii>ii  wlj.^i  qiitfsttiiitf  UiU  yuu  Uc- 

> .onl  J'i  . .  ,J.   il.o-ti  wi'iis sturted  Mivi'rully . 
Soii'i  tini;   .   .,a:siI.  •>!  tiic  Uir.K  wIkii  it  nlKiuid 
b«',   v<  •    III      K  Mii'i'  ii-)t  c'iDvi  nii'iii  now,  i»r 
wliL-.i.      0:'..i'rs  iiiftT^tl  »iiiiii  lliiutf  c'uiictrtiiiii!; 
tl)«*  plfi.jk,  uli'.  tlier  il  slidiiM  In*  lie^uii  in  tiie 
city  or  Ilk  the  «'iHintr\,orbi)th  t()<>i'tl.( r.  Oiht'rs 
tciuL  11  i:itii  coiisiilunitioii,  wU.x  |m  '-stuis  wrrt*  to 
be  |)v  •|.:irvtl  in  liic  suitnal  coiiHiiies  ti>  Ih.*  us- 
sitit;iii;  ill  it,  that  V.  .n-  prliabU-  In  c^rr\  ii  *m\. 
Ami  thcij  snuH'  ili.siuiirM.'cl  rimrLruin)L(  Uie  mitt- 
iii;(  of  nii)nL'\,  und  ihen  ^lhut  sum  shoulil  bo 
raUM),  ai:d  I  Uiink  t!iat  wm  staitHl  b\  tbvduke  • 
uf'.t^ouiniiiith  ;    bin  L  :ini  siiri*  iht*  ^uni  thai  hi'  . 
iianii*d  uas  ^0  or  JO^imK)/.    Tiif  hist  ihin^  tliat 
was  talki'd  oi',  iiiit  uhioli  »(:•>>  roui'hidtd  to  hv  . 
the  thiii^  |inni'i|):dl\  to  Uv.  .ikrn  cure  o}\   uus 
the  st'tthnu:  siit'h  a  (Miiicnm'iK'e  and  corrcs- 
{juiiilemv  wi.li  Scni'aad,  tluit  thiy  iiu!;'htf*hiiii«)  i 
ju  at  the  same  time,  that  a*^  wv  :iii:^ht  *ri\K-  as  i 
many  diversions  Ixith  iVi.m  home  and  abroad  a^  ' 
conid  he  at  one  and  thv  vanie  tiini'. 

Ait.  Cit'u.  My  bird  llouard,  Did  Mr.  llain|>-  , 
den  discuiirsu  uflhis  iiiaiir.-? 

Lord  llua'urd,    1  canine  S|;ea!K  to  the  (h?>- 
coursc  of  any  one  in  |faili»-ui.M- ;  1'  r  I  cani.ot 
say  it  wxs  put  to  the  tote  ->s  uo  iiiinu'i'v  v\-  ' 
preaskud  it,  hut  it  niav  bv  su!  i  wa  utiv  all  c(»n-  - 
Viitiu&f  mid  froiicurrin^. 

L»  C'.  /.    Uid  any  of  you  illssent  I'roiu  t!ie  ' 
riiuilif  r 

Lord  JIim-unK  No,  no,  u\)  htrd.  ! 

Ait.  (Jen.  Did  any  of  yo.i  i'VMi>i.>  it  ;:1  all  '.* 

l^ord   HatituJ.    No,  uu,  ihtit  was  <!u('nin'sed  ! 
of  as  a  iU'v'hC  resolvetl. 

.  L.  C.  J.    I  ask  you  tliis  (|i!i\>t'.iM;.  :iu  hin! 
Howard,  Was  there  ;*ny  son  nt  e-  i.i;i!-i!i.i  uxmU'  i 
of  the  ^i^ernnicnt,  that  it  uas  :kiie::sy  .i!>d  tlKil  ' 
bcea«iunetl  \ou  to  enter  into  ihcse  deiiaie^  ': 

IjOid  Ihiunrd.    There  «■.'«!,  I   <'a;'.i»»r  >.\\  n 

Cum|ilaint,  bceaiise  thrre  was  no  \n m  •    '■'•!;:- 

plain  to  ;  hnt  it  uas  spoken  «  f  ;r-  w  \\\-.\Xvv  <;■' 
^reut  irrietanoe,  that  snr!i  ;i  f  .re-  :i;:il  \  v  [xw.  ■ 
shouhi  be  put  U|M>n  the  I'iiy  *n  t'uir  el.  •'ii'«it  of 
officers,  and  the  teiiih-ney  <!f  that  :l::  Iw  :>ti  jti  - 
ries,  thou<^h  1  canuot  distinct! v  reiiiC;'.iLLT  il.e  > 
particular  thinj^.  ! 

L.  C  J,  Vou  say  you  were  i iiklii*f  of  u  mes- 
senger to  be  scMit  mto  Scotland  tt)  my  lo«il  of 
Argyle,  aud  others  to  chime  in  with  yon  i\\  li.is 
matter,  as  you  say,  pray  did  yon  cbiiie  to  any 
Tesoliition  about  that,  and  what  did  you  rcKul.  e  i 
upon?  *  I 

Lonl  Hov'urd,  That  there  slioidd  be  onr*  ; 
only  at  that  time.  And  atlerwards  it  v^  as  the 
nwttLT  of  tho  debate  at  the  next  meeting',  which  ! 
was  tliat  lucotinj^  at  my  lo*  d  RusseMVs,  which  ; 
was  about  this  tiiue  twelve- month,  iu  February  i 
soma  time.  i 

Alt,  Gen,    Uow  \onjf  afler  tho  first  lueetiug^  | 
at  3Ir.  Uanipdea's  was  that  1* 

Liurd  HuwarU'  M  j  lord,  1  thiDk  it  was  aliout 
a  tbrlni^ht. 
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Alt.  Oem.  Who  was  thert^? 

Loi'd  Utm^i  J,  Hie  same  |i*-rsniis  that  met 
belbre.  But  theii  thure  uas  lililu  Kpoken  ol' 
but  tho  bubiitesK  ot'fticoilaud. 

A.  C-.  J.  >Vks  Mr.  iluuipileii  there  at  tli« 
si'ciiud  meeting  i* 

IjO.d  Umiit/d.    He  was  there. 

L.  C.  J.  At  my  lord  Uubbt'irs  ^ou  say  it 
wasl' 

Lord  Hon  ant,    Vta*. 

Aft.  Ottt.  \\  hat  resolution  did  you  coui€  to 
thin.' 

IjLnii  JLwant.  'J'hen  we  c*ame  to  a  reko)u< 
tion  that  somelKi(l\  shoiiUl  he  sent,  aud  mc  iic- 
t;an  to  diseuuist;  nhu  was  lit,  ami  col«inel  iSiil- 
oe\  he  propuuiidefl  Aaron  hmitii,  to  some  of 
the  company  he  was  known,  lo  others  not; 
bui  those  ihut  did  know  him  did  approve  of  bim 
as  a  tit  |»ersou. 

Ait.  Otii.  To  whose  provmce  was  that  eom- 
iiiitKil  of  Kentliiiv  this  person  into  Seoilaiidl^ 

Litrd  houtTti.  Colonel  iSidnei  midertuuk  it 
himself. 

Aft.  (ivu.  Dill  the  rest  onisent  to  it!* 

lj«ird  llua'utii.  \cs,  nobody  ditl  iip|Krse  il, 
but  left  it  10  him. 

L,  C.  J.  Did  }im  Lame  the  pcrsou  theu  that 
was  to  ^? 

[.oi'd  iLmtud.  He  was  Hot  so  nametl  as  to 
hi*  Willi  any  «>.  lemnity  atipitned  or  disproved  ; 
but  it  ^wi'!  (ill  to  colonel  Siihiey  to  iuaua!^e  it, 
and  he  namin*^  Suiitli  as  a  fit  ihtnou,  (he  told 
lis  iL.ii  b\  the  by  not  to  \\\\\  it  to  tlic  'piestii.ii 
fii.' inr.'i'jijKtibaiitin)  aiiil  ;;oiu"  ot'  \\i  knew  the 
petv.tii.  in';ei-s  «iifi  not.  1  wa^  f>iie  that  did 
!;nu;>  him,  and  ilid  liiiiik  liiiti  u  \*.v\  \u  iiiantu 

M'lli!. 

/  .  C. .'.  I'ray,  my  I'uil,  whi»  wi:*  the  per- 
f*^n  *  in'  |i!ea>i'  to  teil  die  jury  so  as  they  uiay 
\\iv  iv  it. 

l.nn.  liniitrd.    \:::i;n  Smith. 

Jii^t.  I'.iihii-^.  {*. id  \"U  any  discourse  witli 
e>»l.  Nidnev,  mv  lunl  at'terwards  that  he  was 
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t.oi'il  Iluiciini.   \  v:.s,  mv  I'.ird. 

J*.  C  J.  l*iay  ^iveanuei*onnli.rtlK)t. 

I  Mill  7y,>,.  .:Jn.  Aiin:!7  ihrte  o.-  •bur  days 
ai'.cv  this  mcetinif  at  mr  lord  Uuvs:>ll's,  I  went 
III  visit  eoi.  Siiiiit  \  ai  his  hioise,  and  while  I 
was  thrre  in  il..-  hhmiu  he  went  lo  his  eiJ)inet, 
and  o4*l  of  likv.f. :  '•  s  w \\n\i  t'aerc  were  6  or  6i>0/. 
\\i  i4'4ilJ  .ts  i  i->«:n.l  i:U^"^^S  ho  took  a  {food 
niajiy  pici-es,  f  d ;  not  know  ditiectly  how 
many  ;  bui  Ik.  U'.  ;I.  out  so  many  as  he  said 
wtre  tiiv^esc<»i-e  Lfiiiiii-as  that  he  was  (^ingf  to 
carrjk  to  .kai-un  Siiiiih  ;  1  wcut  not  in  luy  own 
courSt,  ami  theiiiiire  went  away  with  hiiu  iu 
his  ixiicli,  a.id  he  >at  mc  down  at  Smtbaiap- 
ton-'itr.'pt  at  v.\y  own  lodgina^.  I  went  n«i 
further,  hill  he  did,  and  ho  told  me  afterwords 
it  was  0(Mi>eved  to  hi<D,  and  that  hedi«l  go. 

L.  C.  J.  1^  ow  long  w  ns  that  atlct*  your  meet- 
ing at  uiy  l*jrd  Russell's  w  here  you  say  yoa 
inl rusted  col.  Sidney  to  seud  one  in  Scotland  ? 

L<»rd  Jimeard.  1  think  it  may  be  U'ss  than  a 
weuk,  liiur  or  Ave  davs,  that  1  saw  hina  catrj 
tfafi  inoiwy.    i^fter  thi%  be  said,  he  hod  giwtt 
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him  this  raonev,  and  was  gone :  And  when  he  ; 
Was  dispatcbecf,  in  a  week  after  I  was  making 
inmiirics  afler  him,  and  col.  Sidney  said,  he 
had  not  heard  of  him  since  he  went  away  ;  but 
about  a  fortnight  or  three  weeks  co].  Sidney 
said  he  had  heard  of  him,  that  he  was  at  New- 
castle and  staid  there ;  but  he  wondered  he 
coald  hear  no  more  of  him.  I  then  went  into 
£s8ex,  and  when  1  came  back  from  thence,  he 
told  rae  he  was  come,  but  f  had  ne?er  seen 
hkn,  not  to  this  day  ;  indeed  I  had  once  ap- 
pointed a  meeting  with  htm  at  Mr.  West's 
chamber;  but  something. or  other  happened, 
we  did  not  meet. 

Ait,  Cen.  We  have  done  with  my  lord 
Howard ;  if  they  will  ask  him  any  questions, 
they  may. 

L.  C.  J.  They  know  their  time,  when  the 
king's  attorney  has  done  with  any  witness, 
then  they  may  examine  him  if  they  please. 
If  they  will  not,  call  your  other  witnesses. 

Att,  Gen,  Will  you  ask  him  any  questions? 

Mr.  Jones.  No,  no,  by  ad?ice  they  are  to  ask 
him  nothing. 

Att,  Cen,  We  shall  give  your  lordship  and 
the  jury  an  account  in  the  next  place,  that 
we  have  traced  Aaron  Smith  into  Scotland. 
And  for  that  we  shall  call  some  witnesses  which 
indeed  we  did  not  produce  before  at  any  trial, 
because  we  had  not  then  discovered  so  much. 
We  shall  bring  you  the  person  at  whose  house 
he  lay  at  Newcastle,  and  the  very  messenger 
that  was  sent  M'ith  him  to  conduct  him  a  by- 
way into  Scotland.    Call  Sherifie  and  Bell. 

Jl.  C,  J  Look  ye,  gentlemen.  You  that  are 
at  the  bar  there,  you  must  let  the  jury  stand 
by  themsehes.  I  see  there  are  a  great  many 
others  intermingled  with  them,  and  you,  gentle- 
men of  the  jury,  if  any  whisuerer  talk  to  you, 
wc  expect  that  you  should  tell  us  who  they  are ; 
for  wc  will  sut^r  no  remarks  to  be  made  but 
what  are  openly  made  to  the  court,  and  the 
jury,  by  the  counsel  of  both  sides. 

J/r.Czcn.  Swear  Sheriffe  and  Bell.  [Which 
was  done. 

Mr.  Williams,  What  ia  this  man's  name,  Mr. 
Attorney?    Friend,  What  is  jour  name? 

Witness,  My  name  it  Sberifie. 

Att,  Gen.  Pray  give  iny  lord  and  the  jury 
an  accoudt  what  you  know  of  any  person  that 
Hy  at  vour  house  some  time  since,  and  whether 
you  nave  seen  him  since?  My  lord,  this 
gentleman  did  not  know  Aaron  Smith  before, 
and  therefore  I  desire  Mr.  Atterbury  may  be 
called  and  examined  again. — Mr  Atterbury,  do 
you  know  Aaron  Smith  ? 

Atterbury.  Yes,  I  know  him  very  wefl. 

Att.  Gen.  Had  this  gentleman  a  view  if 
Aaron  Smith  ? 

Atterbury.  Yes,  he  had.  He  was  brought 
where  Aaron  Smith  was,  and  this  other  person 
was  by  before  him  too,  and  I  was  by  when  they 
hafl  a  view  of  him. 

4tt.  Gpt.  Now,  pray  ^re  an  account  what 
youlmow  of  the  maoi  you  saw. 

SoL  Gen.  Where  is  Aaron  Smith  F 

Atterbury,    fie  ia  in  tbe  Kiog't-Iieiich 
rot.  IX. 


prison,  and  he  was  brought  by  Habeas  Corpus 
to  Whitehall  before  the  king,  where  tliese  two 
persons  were  brouufht  like\^ise,  and  there  this 
man,  Sherifie,  did  ^own  that  Aaron  Smith  was 
the  man  that  was  at  his  house ;  and  the  other 
Bell,  owned  that  he  travelled  towards  Scotland 
with  him,  and  that  he  was  hired  to  shew  him 
the  way  into  Scotland. 

Att.  Gen.   Did  Aaron  Smith  say  any  thing  ? 

Atterbury.  He  would  not  answer  any  thing 
at  all,  nor  say  a  word. 

Att.  Gen.  Pray  give  an  account,  Mr. 
SherifTe,  who  it  was  that  lay  at  your  house,  and 
when  it  was,  and  what  he  said  was  his  busi- 
ness, and  by  what  name  he  went. 

Sheriffe^  Indeed  his  business  I  did  not  know ; 
bnt  he  was  at  our  house  about  the  middle  of 
February,  it  was  thei*eabouts. 

L.  C.  "J.  When  was  it  ?    What  February  ? 

Sheriffe.   The  last  February. 

Att.  Gen.  You  say  he  was  at  your  house  last 
February,  pray  tell  the  court  where  that  is  ? 

Sheriffe.  At  Newcastle. 

Att,  Gen,  Do  you  keep  any  inn  tliere  ?  • 

Sheriffe,  Yes. 

Att,  Gen,  What  sign? 

Sheriffe.  The  sign  of  the  Black-Spread- 
Eagle. 

Att.  Gen.   And  what  did  he  do  there  ? 

Sheriffe.  He  staid  there  one  night  and  went 
away,  and  retiuned  again  in  twelve  days  or 
thereabouts,  and  came  to  my  house  again. 

Att,  Gen.   Whither  did  he  go  Ironi  you  ? 

Sheriffe,  He  went  southward  as  I  suppose^ 
I  know  no  farther. 

Att,  Gen,  But  when  he  first  came  to  your 
house,  which  way  went  he  ? 

Sheriffe.  He  went  northward  towards  Scot- 
land, as  he  himself  said,  and  desired  to  have 
one  to  shew  him  ihe  way :  and  I  sent  tor  this 
man,  and  when  he  came  to  him  he  hired  bim 
to  CO  with  him,  and  I  was  by. 

2r.  C,  J.  When  he  first  came  to  your  bouse 
about  the  middle  of  Februaiv  was  twelve^ 
month,  whidier  was  he  bound  then,  northward 
or  southward? 

Sheriffe,  HewasgoiDg  to  Scotland,  that  is 
northward. 

X.  C.  J,  And  you  say,  after  he  came  back 
again,  and  lav  another  night  at  your  house. 

Sher^e.  Yes,  ten  or  twehe  days  after  he 
did. 

L,  C.  J,  And  which  way  went  he  then  ? 

Sheriffe,  Then  he  came  southwards  towards 
London. 

L,  C.  /•   Did  you  take  exact  notice  of  th^ 

man?, 7 
Sh^nffe.  Yes,  I  saw  him  before  his  mtyesty 

and  the  council. 

Z.  C.  J,  And  upon  your  oath,  that  same 
man  you  saw  there,  was  the  same  man  that 
lodged  at  your  house  in  February  was  twelve- 
month ?*—SA€n^.  Yes,  it  is. 

Att,  Gen,  What  name  did  he  go  by  at  youf 
bouse? 

Sheriffe.  He  went  under  the  name  of  Mr. 
Cl^lr,  &it  wliat  hia  samame  waa  I  cumot  HgfL 

3Z 
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paid  me,  and  I  returned  igaia  from  liim  U> 
Newcastle,  and  k'ft  him.  / 

L.  C.  J.  Pray,  how  far  was  this  ?  you  say 
you  went  with  him  to  Jadbrough,  how  far  dis- 
tant is  that  from  Newcastle  ? 

Beli.    To  Jadbrough,  iny  lord  ':* 

L.  C.  J.    \cs. 

Jielf.    It  is  forty  miles,  my  lord. 

L.  (.'.  J.    flow  near  ^M:otland  is  it  ? 

Bell.  It  is  within  some  six  miles  of  tb« 
F.ng'lish  border. 

£.  C.  /.  Did  you  see  him  at  any  time 
allcr  that  ? 

Bdi.  I  saw  him  at  his  coming  back  again ; 
beiop:  at  Sheritfe^s  house,  his  wile  asked  me,  it' 
I  would  go  up  and  sec  the  gentleman  that  I 
went  with  towards  Scotland :  so  I  went  up,  and 
he  made  me  eat  aud  drink  at  the  table  with 
him. 

Att.  Gen.    U'hat  name  did  he  go  by  ? 

Bill.    He  went  by  the  name  of  Clerk. 

Jtt.Gcn.  Was  there  any  sen  ant  with  him  T 

Bill.  Thrrc  was  a  man  that  came  with  him 
as  a  servant  then*,  and  was  all  that  time  at 
N(r-rastle«  that  he  was  gone  towards  Scotland^ 
'till  h«*  came  back  again. 

X.  C.  J.  Mr.  Attorney,  Did  this  man  &ce 
Smith  at  the  time  the  other  saw  hiro.^ 

Belt.    Yes,  1  did. 

L,  C  J.  And  is  that  the  man  that  went  hj 
the  name  of  Clerk  at  Newcastle,  and  that  yoa 
went  with  towards  Scotland  ? 

Btll.    Yes,  it  is. 

Attfrbury.  And  when  they  charged  hlim 
with  it,  Aaron  Smith  did  not  deny  it. 

Att.  Gen,  Did  you  go  any  by-road  to  gei 
into  Scotland? 

Bell.  No,  it  is  the  road  gentlemen  usuall  j 
go  to  Jadbroogh,  and  so  on ;  oecause  it  is  some* 
thing  the  nearer  way  to  that  part  of  Scotland^ 
as  we  judge  it  to  be,  therefore  gentlemen  use  it. 

Att.  Gen.    Is  it  an  bi^h  open  road  ? 

Bell.  Yes,  it  is  the  high  open  way  to  that 
part  of  the  country. 

Att.  Gen,  My  lord  Howard,  Pray,  were  the 
names  of  any  of  the  Scotchmen  mentioned  at 
your  meeting  that  were  to  be  sent  for  ? 

Lord  Howard.  Yes ;  there  was  ray  lord 
Melvin,  sir  John  Cockram,  and  one  Campbell. 

Att.  Gen.  Now,  my  lord,  we  will  give  you 
an  account,  that  as  Smith  went  into  Scotland, 
so  these  persons  soon  after  came  into  England. 

Juryman.  My  lord,  we  desire  that  my  lord 
Howard  wonld  name  those  Scotchmen  that 
were  to  come. 

Lord  Hovard.  There  was  my  lord  MeWin. 
sir  John  Cockram,  and  one  Campbell,  one  that 
was  of  my  lord  Argyle's  name  and  family ;  and 
there  was  another  name,  but  I  cannot  remembex 
what  that  name  was. 

Att.  Gen,   We  shall  gire  you  an  account, 
my  lord,  that  they  came  immediately  afler  this 
to'to^m ;  and  at  the  breaking  out  of  the  plot 
'  thev  absconded. 

L.  C.  J.  Mr.  Attorney,  Has  my  lord  How- 
ardhis  pardon  P 

Att.  Gen.  Yes,  my  locd»  he  has. 


L.  C.  J.  Had  he  a  serrant  with  him  ? 

Hhtriffe.  He  had  a  man  \«ith  hiiii  that  staid 
at  our  house  during  tlic  time  of  his  going 
northward. 

Att.  Gen.  What  did  he  call  his  name? 

S/icriff'c.  William  1-angston. 

Att.  Gen.  Did  he  desire  you  to  furnish  him 
with  agiiidel'* 

Shcriff'e.  He  told  me  his  sen  ant  did  not 
know  the  way,  and  his  horse  was  a  little 
lamisli,  and  dtsirrd  me  to  get  a  i^uiile  fur  him. 
For  after  lie  liud  dim^  at  our  ImiLsc,  it  hnp- 
pencni  to  )h»  a  rainy  day,  and  he  *Ninld  not  go 
farihor  that  night,  and  therefore  desired  me  to 
get  liim  u  m:m  that  knew  that  country,  and  1 
stMit  tor  this  same  man,  and  he  hired  hmi ;  and 
he  went  along  with  him  next  morning,  my 
Ibrfl. 

Ati.  Gen.  Whillicr  waslie  to  go? 

Shi  rifj'c.  IViily  1  did  not  know ;  but  he  told 
me  he  (Jul  not  know  the  uay  into  Scotland,  and 
I  directed  hi  in  tu  a  gentlemairs  bouse  at  Jail- 
bnMi<^h  ill  the  way. 

L.  C.  J.    Is  that  the  road  to  Scotland  ? 

S/nriffc.  Yes,  the  high  road  to  one  part  of 
Scotland. 

In  C,  J.  Did  he  tell  you  to  what  part  or 
place  of  Scotliind  he  was  to  go  ? 

Shcrigt.  He  named  the  west  of  Scotland,  I 
thiak  he  named  Dou£flas,  but  I  do  not  know 
what  place  he  certainly  designed  for. 

Att.  Gtn.  Then  where  is  Bell? 

Bell.    Here. 

Att.  Gen.  Had  you  a  view  of  this  man  they 
call  Aaron  Smith  ?  «, 

Bell.  Yes,  1  had. 

Att.  Gen.  Give  an  aecoHut,  whether  you 
saw  liiiu  iu  the  n^rtb,  and  when,  and  where  ? 

Bell.  This  man,  Mr.  Sheriflfe  sent  for  me, 
I  Uvc  ut  Newcastle,  and  tliere  1  keep  hackney- 
borsi's  to  serve  any  gentlemen,  or  be  a  guide  to 
them  as  there  i%  occasion  ;  and  Mr.  Sherific 
sent  for  me,  and  when  I  came,  he  tokl  me  the 
gentleman  wanted  a  guide  into  Scotlaud.  We 
jmincdiately  agreed,  it  was  upon  Thursday 
night  before  that  we  call  Easler-evp. 

X.  C,  J,    When  was  it,  say  you  ? 

Bell.  It  was  the  1'hiirsday  before  Kaster- 
ercu,  so  they  call  it  with  us,  that  is,  Shrove- 
tuesi)a\-. 

L.  C.  J.  Ay,  they  call  it  so  in  those  places, 
becau.<e  it  Is  tKe  even  of  the  fast  of  Ash- Wednes- 
day, the  iH'trijining  of  Lent. — ^^Vell,  goon. 

Bell.  W'e  ^veut  away  on  Friday  the  next 
morning  on  our  jonrney  towards  Jadbrougb, 
and  tlie  second  day,  wnich.  was  Saturday,  in 
the  afternoon,  my  horse  tired,  whereupon  he 
left  roe  witli  my  horse,  antl  took  the  man's  man 
of  the  house  where  he  left  me,  to  guide  him, 
for  my  horse  would  not  ride  up  with  him, 
being  tired,  and  he  resolving  to  go  on,  and  he 
bid  me  ibllow  him  on  the  Sunday  morning  to 
Jadbroiijiiih  town,  which  I  did,  and  we  staid 
iliere  all  Sunday.  And  on  Monday  morning  1 
■aw  him  take  horse,  and  another  man  that  was 
his  guide,  aud  away  they  went,  as  1  tliink,  he 
said  towards  Douglas  be  was  going.    Aud  be 
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Serjeant  having^  notice  of  them,  had  bea;  up 
their  quarters,  and  they  were  endeaTOuring;  to 
escape  by  water ;  but  they  were  catcbtd. 
There  was  sir  Hue^fh  Campbell,  and  Bayley 
and  su*  Geor{ipc  Campbell,  and  some  others,  I 
know  not  the  names  of  them  all ;  truly  I  can- 
not tell  whether  Monroe  was  not  another,  but 
sir  Hugh  Campbell  1  had  in  my  custody,  and 
Bayley  was  immediately  committed  to  the 
Gatehouse ;  and  the  rest  of  the  gentlemen  1 
afterwards  took  in  a  cunning  hole  by  Moor- 
Fields,  in  a  back  house.  And  when  I  came 
there,  I  found  them  lying  on  the  bed  in  tb» 
middle  of  the  day ;  and  had  them  prisoners  in 
my  custody  two  or  three  months ;  and  then 
tbey  were  all  sent  oiit  of  my  hands  into  Scot- 
kmd,  urisoneFS.  Six  of  them  there  were,  my 
lord,  tDat  I  saw. 

Ait,  Gen.  We  have  done,  my  lord,  only  we 
desire  thal-a  word  of  record  may  be  read. 
Mr.  Wiiiiami.  What  record  is  it,  Sir? 
Att.  Gen.  €f  colonel  Sidney's  attainder. 
Mr.  WUliamt.  My  lord,  we  shall  desire  your 
jud^ent,  whether  tnat  record  ought  to  be  read 
agauist  Mr.  Hampden ;  I  perceive  by  Mr.  At- 
torney, that  is  a  record  of  the  conviction  of  Mr. 
Sidney,  which  ought  not  to  be  given  in  evidence 
against  Mr.  Hampden  upon  this  indictment. 

Att,  Gen,  We  make  use  of  it  to  shew  how 
upon  former  trials  upon  this  evidence,  verdicts 
have  gone. 

Mr.  Wiiliams.  We  arc  in  your  judgment, 
my  lord,  if  by  law  it  may  be  given  in  evidence 
agaiust  Mr.  Hampden,  who  is  neither  part^ 
nor  privy  to  it,  nor  indicted  for  the  same  of- 
fence. 
Att,  Gen,  Let  it  alone  then. 
JL  C.  J.  Well,  Mr-  Attorney  does  not  press 
it  What  say  you  to  it,  gentlemen,  for  the 
defendant? 

Mr.  WilliamM,  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jurvt  I  am  ofcouti- 
sel  for  Mr.  Hampden,  the  defendant,  upon  this 
indictment  here  oefore  you.  This  intlictnient 
is  a  severe  indictment:  it  is  a  very  high  crime 
ef  which  my  client  is  accused.  How  far  the 
evidence  tends  to  reach  it,  you  have  heard ;  and 
I  shall,  with  the  patience  of  the  court,  particu- 
larly observe  it  to  you.  But  I  shall  first  8i>cak 
to  the  indictment  itself:  It  says  that  Mr. 
Hampden,  being  a  |ierson  of  a  turbulent  dispo- 
sition, and  seditioufliy  intending  to  disturb  and 
disquiet  the  king's  peace,  and  to  stir  sedition, 
and  to  bring  the  government  into  danger,  did 
conspire,  &c.  As  to  this  matter,  gentlemen, 
there  is  no  manner  of  proof  of  what  the  indict- 
ment charges,  as  to  the  disposition  of  the  per- 
son accused ;  nor  that  he  had  any  other  design, 
than  what  my  ford  Howard  hath  now  sworn. 
Tbenitsavs  further,  that  Mr.  Hampden  did 
consult  and  conspire  with  divers  persons  to  exe- 
cute these  purposes ;  and  particulariv  for  thu 
making  and  raising  an  insurrection  in  tne  king- 
dom. This  is  laid  as  the  particular  fact ;  and 
for  this  purpose  he  did  further  conspire  with 
several  persons  to  provide  arms  and  armed  men : 
andfbrtbdr  fulfiUing  of  this,  hedidfOrthBr 


X.  C  J,  Then  your  lordship  may  be  co- 
vered. 

Lord  Hansard,  I  cannot  tell  but  they  may 
ask  me  some  questions. 

Att,  Gen,  Then  you  may  be  uncovered 
when  they  ask  them,  in  the  mean  time  your 
lordship  may  be  covered.  Swear  sir  Andrew 
Foster.  ( \V hich  was  done.)  Pray,  Sir,  Avill  you 
tell  my  lord  and  the  jury  what  yon  know  ammt 
the  Campbells,  and  sir  John  Cockraui's  being 
in  town.  Or  any  other  Scotchman  tliat  you 
know  of. 

Sir  A,  Foster.  My  lord,  I  did  see  those  gen- 
tlemen in  the  beginning  of  last  summ^.  Sir 
John  Cockram,  and  Mr.  Monroe  and  Campbell 
the  son,  I  did  see,  but  the  father  I  clid  not,  but 
I  do  know  he  was  in  town,  though  I  saw  him' 
not. 

Att.  Gen.   How  do  vou  know  it? 

Sir  A,  Foster,  I  hadf  messages  from  them. 

L.  C.  J.  Sir  Andrew,  you  say,  you  saw  sir 
John  Cockram  and  Monroe? 

Sir  A,  Foster.   Yes. 

L,  C.  /.    Difl  you  see  any  body  else  ? 

Sir  A.  Foster,  I  saw  sir  George  Campbell  the 
son. 

Att.  Gen,  What  became  of  them  upon  the 
discovery  of  the  plot? 

Sir^.  Foster.  Sir  John  Cockram  did  ab- 
scond, and  Mr.  Monroe  was  taken  into  custody. 

Att,  Gen.   What  became  of  the  others  ? 

Sir  A,  Foster,  llie  Campbells  were  both  in 
custody. 

Att.  Gen,  Qid  you  see  any  commission 
thej^  had  ? 

ISir  ^.  Foster.  I  did  see  a  commission  that 
sir  John  Cockram  had. 

Att,  Gen.    What  was  it  for  ? 

Sir  A .  Foster.  To  make  a  purchase  of  some 
plantations  beyond  sea,  I  thinK  it  was  Carolina. 

L.  C.  J.  Ay,  where  my  lord  Shaftesbury 
had  an  interest. 

Sir  A.  Foster.  It  was  some  of  the  West  In- 
dies. 

Lord  Howard,  I  did  omit  that  passage,  my 
lord 

Att.  Gen.  Pray,  was  it  discoursed  then, 
what  should  be  the  bluid  for  these  gentlemen 
that  were  notorious  dissenters,  that  they  should 
come  to  town  from  Scotland  about  ? 

Lord  Howard.  It  was  to  carry  on  a  plantation 
in  Carolina.  The  Scotch  gentlemen  were 
personallv  known  to  my  lord  Russell  only ;  and 
my  lord  bussell  was  to  write  the  letter  to  them, 
and,  I  suppose,  did. 

Att.  Gen.  Mr.  Atterbury,  What  do  yon 
know  of  these  Scotchmen  coming  to  town :  and 
what  became  of  them  afterwards  ? 

Atterbury,  My  lord,  about  the  beginning'  of 
July,  4th,  5th  or  6th,  or  thereabouts,  I  had 
some  information,  That  there  were  some  Scotch 
gentlemen  that  had  been  shifUng  up  and  down, 
and  at  that  time  were  about  Black- Friars,  lodged 
there  secretly.  I  immediately  went  with  the 
king's  proclamation,  and  some  warrants  that  I 


bad  to  apprehend  some  traitors  that  were  fled : 
and  wboi  I  came,  1  foond  that  Mr.  Common 


1079]     STATE  TRIALS,  36  Charles  II.  1684.— Tm/  pfjohn  Hampden,    [iOSO 


consult  with  screral  persons,  that  some  persons 
Bhould  be  sent  into  Hcottand  to  Rtir  up  the  kin(r*s 
Bulijeits  in  Scotland,  to  a  concurrence  and  con- 
junction with  some  people  in  England,  about 
thi.1  his  evil  desi^.  How  far  this  indictment 
18  pi*oved  ui»on  the  defendant,  gentlemen,  is  the 
question  Ix'tore  you.  He  nas  pleaded  not 
ITiii'iv,  and  hojies  to  satisfy  you  he  is  not. 
Cfi.iloiRcii,  as  to  what  evidence  has  bct^n  ffivcn 
you  ISO  lar  as  it  is  positive  and  aflirniative,  1 
Tucau  tho  tf::.iimony  of loy  lord  Howard;  in 
tliiit  part,  if  is  iui]M>ssibIc  for  us  that  are  of 
coiiUM-l  fill'  fill'  defendant  directly  tooontradict 
him  uitli  p.-oi)f,  or  to  p^ive  a  direct  positive 
proiifiu  iinswor  to  it;  1  say,  it  is  impOMible 
for  us  10  ro.iiruaii't  liiui,  who  griTetfiiicD  a  |io- 
Bili\L-  c>\i(KiMV  (if  fact.  By  the  evidenco  of 
my  l(M(l  liovnrd  he  telhi  ut^  there  wiere  idx 
piTsutiN  Ml  this  counrii,  as  he  18  plsued  tD  call 
thrill.  \y\  this  <'\idence,  three  of  the  six  are 
d(?;ui,  iiiv' I  .(!  icusstU,  i-ol.  8idncy, and  the 
curl  ut'  Kssi"^ ;  ho  himself  is  the  iourth,  the 
'  dfti  ml.titt  ti.o  tifth,  who  cannot  ^ve  evidence 
f^»r  hiiii^cli ;  and  the  duke  of  Moiimoutb,  who 
is  the  >.m!s  tirir<;  away,  thtre  is  nut  any  per- 
M)ii  111  tieiii^:,  tbiit  sliould  ountnuiiot  my  lord 
HowanPs  aiiirniativc  in  this  part  of  bis  evidence 
but  thii  duke  of  3Ioninouth,  wbom  we  cannot 
have  {i<'i*c,  since  by  the  evidence,  Mr.  Attar- 
noy-<ii'i)CR\i  could'  n'^t  prevail  to  have  bim  at. 
this  trial ;  therefore  proof  of  that  nature  can- 
not be  r(iuo:iablv  cx|iected  from  my  client  to 
acquit  liiiiisi*tf  iiy  a  po^tive  contnidiction  of 
what  luy  lord  llowani  ha:;  iwom.  Then,  in 
this  ruse  wcr  nuist,  as  in  all  caws  vhare  aneA-^' 
«on  does  swear  dirtxtly  against  a  defiendant, 
rmloavour  (o  satisfy  and  |ieninade  your  lord- 
Bhip  and  tliu  jur}',  upon  cJrcumstanoes  arising 
out  of  tliis  fa(t,  'uiid  further  chtmnistances  at- 
tendiiii;  (he  iact,  and  by  probable  arguments 
nnJ  reasonable  mil uct ions  out  of  the  evidence, 
that  Uv>  £,^entloiniui,  the  defendant,  ii  not  guilty 
of  wbat  lie  is  clial'ired  v,  ilh. 

In  the  lii^t  nlac4\  we  shall  nbserve  upon  the 
tostim-jny  of  my  lord  llo^vard,  tiiat  as  to  some 
thinnfs  lie  is  \ory  positive  and  partieuJar :  he 
has  an  incomparable  memory,  and  speaks  par- 
ticulariv  10  persons,  particulurlv  to  plaees  and 
|>art:cutarly  to  timf-s.  Jlut,  gentwnien,asto  that 
wbii  ii  IS  toe  principal  (tart  of  bis  evidence,  and 
^liioh  m«i>'t  affects  the  doiendant,  and  wherein 
It  com  eriis  us  to  contradict  or  disprove  him,  he 
is  wantii;^  us  to  that  circumstancei  of  time, 
lie  that  is  so  exact  in  his  memory  as  to  other 
circumstances,  is  not  prisitive,  aor  any  thing 
like  positive,  as  to  the  times  of  Uie  meeting. 
For  they  would  imagine,  that  the  first  meeting 
the  defendant  was  concerned  in,  was  at-hi^own 
house,  lie  describes  the  house  and  die  place 
Tbry  ew'tly,  but  as  for  the  time,  he  only  says 
it  uas  about  tlie  middle  of  January:  he  carries 
other  things  in  his  memory  positively ;  aud 
whether  it  might  not  lie  exp'.cted  in  a  case  so 
remarkable  as  this,  and  which  so  nearly  aud 
hi^iily  r/>ncerned  hunscif,  that  he  shtJld  be 
as  ^,.11  tictdar  in  the  time,  as  he  is  in  other 
things,  you  may  rationally  judge.     His  lord- 


ship sometimes  is  very  particular  as  to  time ) 
he  tells  you  in  his  relation  about  my  lord 
Shaflesbury,  that  his  going  to  him  was  on  the 
Saturday  a3\er  MichatHmas  day  ;  and  then  he 
oursues  it  to  the  second  and  third  of  October. 
lie  is  imsitive  to  many  several  days;  upon 
whiith  I  M  ould  observe,  that  he  being  (larticu- 
lar  to  a  ilay,  as  to  other  things,  may  well  be 
ex'pctied  to  lie  reaily  (if  it  be  true)  to  be  as  par- 
ticular as  to  the  tune  of  this  meeting :  but 
therein  he  is  to  seek  ;  he  is  doubtful  as  to  that. 
And  you  must  gi\e  us  leave,  gentlemen,  to 
make  this  observation,  that  since  he  will 
not  be  particular  to  that  time,  we  do  ap- 
prehend that  be  gives  himsc^If  a  little  loose ; 
that  we  may  not  meet  with  him  to  con- 
tradict bim  in  tliat  circumstance :  For  if  he 
sboidd  be  positive  therein,  as  he  is  in  the  other 
jaatters  that  ounoem  not  the  defendant,  we 
mi^bt  perhaps  by  clear  pres^nant  circumstanccfs 
contradict,  it  not  disjirove  his  lonlship,  that  it  is 
not  probable  (if  p<K«ib1e)  it  should  be  true  what 
he  affirms.  But,  gentlemen,  wc  must  answer 
ijL  as  well  as  we  can ;  and  since  he  is  so  cau- 
tious, we  must  meet  him  by  arguments  in  ano- 
ther way.  Another  thing  we  should  <ibser\e 
uptui  my  lord's  evidence,  is  this ;  that  my  lord, 
4^ugh  lie  be  particular  as  to  many  facts  and 
flings  rating  to  my  lord  Shatu^burv,  where 
be  names  otMr  particular  persons,  1  tliink  col. 
Kumsey  and  Walcot,  and  luimcs  the  particular 
discourses,  particulariy  instancing  in  them, 
between  him  and  m¥  lord  of  ShaUesbur}-,  be- 
tween him  and  Waicot,  and  between  him  and 
other  persons ;  yet  he  has  not  made  use  cf  any 
one  circumstance  of  fact  in  this  case  of  the  de- 
fendant's now  before  you,  that  does  justify 
wbat  he  balb  soid,  save  only  that  of  Aaron 
G(midi, ;  not  any  one  circumstance  of  fact.  80 
that  there  is  no  more  than  the  bare  saying  of 
what  my  lord  Howard  is  pleased  to  deliver,  no 
more  tlian  his  oath,  nay,  no  move  than  his  ob- 
servation and  inference  of  much  of  v^hat 
passed  in  the  company  of  several  jiersons, 
%ntliout  any  concmnn^  circumstances  in  i'act 
to  justify  or  confirm  his  testimony,  it  might 
have  been  an  easy  matter,  if  all  that  my  lord 
Howard  says  was  true,  that  tliere  \\  as  such  a 
meetiug  at  Mr.  Hampden's  house  by  such  aud 
such  persons,  to  prove,  thatsuch  persons  or  some 
of  them,  met  there.  But  that  tliere  should 
be  no  person  to  prove,  that  these  gentlemen, 
or'any  one  of  them,  met  there ;  nor  any  other 
fact  or  circumstance  in  the  world,,  to  go  along 
with  my  lord  Howard  tojustify  his  asse^  eration, 
JBTcry  viTOiderful,  and  may  uell  make  itdoubt- 
iRd  that  it  shotdd  not  be  true :  and  the  rather, 
gentlemen,  (if  it  be  tnie,  as  my  lord  Howani 
vitrald  have  it)  because  there  was  a  second 
meeting  of  all  these  persons  at  my  lord  Rus- 
sell's, which  was  so  public  and  open  a  place,  and 


I 


ret  no  man  to  concur  or  ^  along  with  my 
ord  Howard  in  any  one  thing;  no  particular 
fact  assigned  to  justify  his  tesiiroony  as  to  this 
meeting,  is  strange, iiit  be  tnie. 

Ho  then,  gentlemen,  there  is  no  more  than 
what  my  lora  Howard  hassvioro,  without  any 
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tare  \uia,  liy  Tresb  teitiinoDV  u 
idant  and  otfier-      "  '        '   '  ^ 


au«  Giruuautance  to  bock  it,  to  pruve  the  de- 
Irnduit  guilty.  My  loni,  uiliiag'  this  upon  tlic 
main  of  luy  Ion]  Howard's  evidence,  it  Mill  be 
pretlv  liaru  too  upon  tlie  nature  ol'  the  (net, 
that  lie  IB  pleased  lu  prors  against  ihia  gentlc- 
mao,  to  make  an  unswei'  to  it:  And  truly,  1 
tbinkaa  hard  tbv  you  to  belicTc  it.  Grutlemen, 
he  wuuld  imagine,  that  there  should  be  men 
rained,  men  armed,  a  discourse  of  money,  atid 
this  done  an  he  would  haM^  it,  about  the 'middle 
vt'  January  ;  nnd  yet  noiliing-  at  all  (tone, 
though  there  •p((ears  no  manner  of  discovery 
of  tlusvery  conlrivancc,  till  about  July.  Nm- 
Uier  a  there  any  thing  done  in  order  ro  the 
raising  of  mcii,  the  aniiing  «r  n>en,  nr  the 
levyin);  of  money  ail  this  -while,  fiti  itlM 
there  i^  no  on«  thct  of  ony  kind  i*linlsot'v<'r, 
that  goes  along  \>iih  what  niy,  loi'd  Hotvard 
lias  said. 

My  lord,  and  (jcntlemoii.  nnoiliev  lliiii^;  »o' 
would  dcNire  lu  obsen'-,  \-.[]<i~.  m' !■■  ■  \\p 
shall  bt-jcin  with  ivliat   "<    i<<>.  lo 

ouruH'iiargttinenlsanil  I ,  -.  .   .  v.i' 

hare  to  lake  oft' from  tlu-  i<  -i >  <>i  n  -,  li,i,l 

Howard  iiilhia  mw:  lu  iliv  m-i  \'\.w-,  u  ti|i- 
pean  by  the  evidence  oj'  mj  liirJ  ilwiaid, 
that  he  was  very  de<^p  fn  a  ruuxniracy  Bfraili^t 
the governnient,  audio  make > (lisluTba:IlCI^ in 
the  Itingdom,  Ion?  before  this  tbftl  be'  ui'W 
speaka  of  against  the  detendant,  thiit  is  plain 
cnoiigii,  for  he  tills  ynu,  that  my  lonlof  Shulks- 
hury  and  he,  at  Itlicliaelmas,  were  contriving 
ufpn>|p<r1sto«vertum  the  ftoveramctil, anil  ni«a 
a  rebelliiiu.  It  uppeara  pininly  l^  hiaeri^nce, 
that  my  l»rd  .Shonesliury,  wh«n  bn  itti  \ns 
house  was  rcsolicd  upon  it,  fliUt  my  lord 
Honnrd  was  very  soUcilous  tQ  eniry  on  the 
eaiiie  desij^n  ;  iiuy,  be  .was  an  active  In  it,  Ihitt 
lie  tells  jou,  tliat  be  did  crc4te  nip^sn^  be- 


<if  Munmoulh.  nnd  would  ncHs.^by aliib. 
iiisiniiatiun  of  Iiia  own,  1»  drflw  in  Ibe  duke  of 
Muiiiiiimlb,  by  li'lliiig  liis  girace.  Ills  infurnin' 
tiuu  he  had  from  Wnlcoi,  and  not  suving  hi 
camcfiiim  my  lnMlSliarteahnry.wltb  wlioio  In 
says  lie  "    "  ' 


This  might  iucKiM 
iiiui  vj  ^  uii  incEi  or  iwo,  or  more,  beyond 
the  diicorery  of  KiKling',  Wect,  and  Ruiiuey; 
to  have  but  said  the  sanie  ihine  that  was  proved 
by  three  or  four  witncues  More  him,  might 
not  nerhopa  have  availed  him;  May  not  tho 
indillerent  believe  it  in  tbis  case,  to  be  the'ia- 
tercst  and  security  of  my  lord  Howard,  by 
(tiese  mrans  to  merit  his  pardon  7  May  it  iMt 
be  belicv^le,  that  what  he  bath  said.ne  bath 
Mid  only  for  his  oivn  eake,  and  that  be  ^n  by 
exposing  thiii  gentleman,  and  the  hkwd  of 
others,  procured  himicif  a  pardon? 

L.  C-  J.  VVhnt  do  you  mea^  by  that.  Sir. 
Willinras  f 

M  r.  WiCHbiiii.  By  htriug  a  wilnesa  against 
ihc  d«4'eii>laiil  and  oihera,  be  has  procured  bis 
own  [inrdnn. 

L,  C-  J.    ThU  in  atittlc  hanih  exprasAon— 

Mr,  W'itlivmi.    My  lord,   1  explain  myself 

L.  C,  J,  It  i«nQ  liar^li  v^rd  and  too  roundly 


KSprensf  d : 


11  hail  II. 


evpl.il 


-;  IhouG 


DUrscU: 


J  by  Lluod. 
uir.  I'   ...  ,]  mtcnd  nothing  of 

bapdsliii>i'    -      :    .    .  .  sueak  accordingia 

nijrii<;:li.|. -,   ..        ...  niake  the  best  obscr- 

vutioiis  1  can,  nv.{  <A  ilic  evidence  ofoiy  clieol: 
1  u-ill  expresn  myself  at  well  as  I  cap,  that  my 
lord  HowanI  bciu^  a  wittiirw  against  men  in  ■ 
CH<e  of  iliis  high  nature;  and  tliere  being  other 
witiiei>ses  bHbre,  and  besides  himself  to  the 
di.tcovcTy  of  the  lute  conspiracy  against  the 
govcmmenr,  il  concerned  him  to  g^vc  an  home 
eridenep  in  the  case,  or  tlse  he  could  nut  bare 
«ny  expectation  of  bis  pardon:  For  if  be  had 
done  no  more  than  what  otheni  hod  dune  before 


my  lord   of  Shani^sbury  and  ibciluke^  him,  whi-n  there  were  three  witoessts  betides. 


rnufiit 
miebt  answer  Die 
turally,  1  suppose. 


|IU 


8i.  1 


and  there  bein^  i 
by   Keeling  aiul 

■  r  in  Julj;'"' 


anil   Wf^L   hflvrtig 

>ei'\*,  am)  this  h-^ 
n-fts  hii.'lrfeitie  my 


himself,  and  suii'une,  he  beiii^'  tban  ^uilty;- 
as  he  declares  :  It  is  but  rensonuble  to  conjec- 
ture, he  tlien  b^jHu  to  placo  liij  sccinity  in  a 
pardon;  and  ttui  there  itereUo  atliorineana 
to  save  his  life,  and  that  the  way  to  it  most  be 
by  some  ferlVier  discovery  ot  a  conspiracy 
^piinst  bis  in^esty  and  tlit  ^orernment  '  ~  ' 
'  liog  siiiee  obtained  a  I 
il  whatsoever  my  Inn 
,dli^  case,  ho  bus  douu  for  uis  uhh  sake,  to 
pwchsM  bis  own  gianlou,  for  a  treason  he  was 
'V^tPW'Vi  wn^toMit-^AU  the  wjUl0)Ke*  that 


anil  they  had  ;;oI  tbc  start  in  the  discovery,  his 
discovery  Inul  been  in  lain;  and  therefore  he 
was  conuerDcd  perliapsli)  strain,  that  be  i 
make  sncU  n  disrovcrT 
( nd  i  hn.!  this  wUI  rni^e 
iriii  of  u hat  has  happened  in  this  case;  Fur  it 
■■  Lii-,  ihoiyih  it  was  something  long  before 
I  [  Uis  pardon,  now  hehasit.     My  lord, 

I.  !i' r  lliir^  is  Ihia,  How  far  my  lord  How- 
-''I  'ull  be  crcililed  in  this  matter;  wc  shall 
li'iiti-  iii<>  vre<lit  lo  vou,  L'tntlemen,  apon  what 
V  e  Bhall  prove.  F'or  we  ihall  mike  it  out  by 
jicrsnnsot  crcut  hniionr,  and  persons  of  great 
ititegrity,  thai  vpan  discnurae  concerning  this 
cunnpiracy,  niy  lord  Howard  did  declare,  tliat 
he  knew  of' nO'pei^iis  that  were  guilty  t( 
having  any  hand  iii  il ;  he  declared  it  upon  hia 
lionouT,  he  i1e<'hLred  it  upon  his  religion,  snd 
he  used  nil  Iheas-sevcrati'iiis  that  were  pouibI« 
for  a  man  to  oflerlo  make  bimself  bdie>ed. 

My  lord,  it  may  be  objected,  aaitluubeen 
soaetimcs,  that  that  was  to  out-faoe  ibe  con> 
spiracy,  and  su  atou  tlie  prosecutioii'of  what  h« 
knew  biiuwlf  to  be  C't'liyol':  But  bonever, 
thus  far  we  may  m.kkc  use  of  it  for  (hp  de- 
fendant, that  if  my  lord  Hoi*»i4  wopld  in  'lie 
lace  of  U«F.Hb  fWA  tua  tXRW,  |h»  HvH, 
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^il  consdcnce,  uid  his-n-lifpon,  to  uscrt  tlial 
which  wtx  iiol  true,  ami  uaiier  all  ihose  toits 
■od  engagements  kAinn  Bti untruth.;  amuilliat 
would  dnl  »o,and  speak  an  uniruih  with  that 
Bolfmnit^,  I  (hink,  unot  npcnonorthonuiie 
(retlit,  H  ■  penon  of  certain  known  tiutb  and 
Teractty,  For  if  «  man  will  say  one  thing  one 
Itroe,  and  ihu  with  solemn  vows  and  nswTcni- 
tiotiK,  and  swear  aiKither  thing  quite  the  ooa- 
trary  another  lime,  he  ioen  imt  itaod  s"  fUr 
ihr  i-redlt,  I  Ihink,  as  he  that  alxnya  main- 
Uins,  and  btowk  the  uulh.  !<o  lar  «e  may 
make  lau  of  il  very  safely,  I  thiuk,  ns  to  uiy 
lonl's  rrwiii. 

My  lord,  QDDlher  niatlrr  tluit  wD  hare  hi 
MTgu,  is,  thai  xiiH-F  tlie  trial  ofiny  lord  It^wwll, 
and  since  the  triaf  of  m\vut\  tMtiHy,  my  lord 
Howard  haa  in  discourse  owil<^  llwt  mv  lotil 
Bussell  d^  innrK-eni.  If  ib^he  true.Il  will 
bare  a  great  weight  sure  willi  y^u,  genilainen, 
to  ditcredit  m^  lont'sle«lia)n>y:  Pur  thin  lie 
haili  contrailicled  whai  he  bxfli  twuni,  For  if 
my  lord  swore,  tbut  luy  Jurd  KuiAcll  wm 
guilty,  a^  sll  the  world  kAOtto  he  did ;  and 
Afterwards  soberly,  uid  publicly,  aball  liu^e 
caidht'dird  innoceni,  henls  eualrudicMd  Uis 
own  eridfeaee,  and  bis  own  tMh ;  nnd  aurv  M 
not  to  he  believed  us  to  whkt  Ira  swran  now 
'  ■gaiut  the  defendam.  Mv'lonl.it  did' not 
RIttbiTe;  butaiaccKictriUOfiidliiiiiilttidocy, 
it  will  be  [<ro'cd  hy  witooaWN;  ihiit  ii>y  lord 
iloward  did  declare  that  colonel  tiidney  hail 
bard  measure.  This  iiiil  bv  {irutrd  by  nil- 
iwssm;  and  it  is  rather  to  bf  jfCciuincr),  he 
meant  lioicl  mEnsurF  as  to  hl&  OWn  tslimony, 
which  he  »as  best  knoiviag  d^  Ihau  of  uirv 
thing  clw'  as  lo  his  trial.'  KoV,  h»tr  this 
penon  of  great  honour  can  Udve  ibis,  and  hoiv 
II  can  stand  with  his  oath,  and  bis  Iiorout;  1 
will  leRTe  il  to  you,  genlktoni,  lojudp;  of  it. 
Hy  kml,  I  hare  another  matler  to  say,  thai 
with  UK  seems  In  have  very  grcut  weight : 
Hy  lortl  Howard,  upon  some  occasions  lias 
•aid,  being  in  discourse  with  a  very  great  in- 
timate of  liis,  and  the  man  being  speakiug  of 
the  world  to  come,  speaking  of  eternity,  sjieak- 
ingof  the  immortality  of  llicsoul,  ^leaking  of 
die  rewordu  and  [lunishnienls  of  anolht-r  life  ; 
my  lord  Howanl  should  say  to  bini, '  How 
•longwdt  thou  persist  in  thin  folly  P  How  long 

•  wilt  thou  be  so  foolishly  pretailcd  upon,  as 

•  to  belie\'e  ih'e  world  was  ever  made,  or  will 
'  ererhaveancnd?'  My  lord,  ifajierson  be  of 
that  opinion,  (and  a  man's  judgment  in  such 
things  will  discover  itself  in  his  itoris)  liow-iar 
the  tcatiraony  of  a  man  of  that  Aersuasioq  shall 
—a 1 —  ■-- glands  ■' 


influences  jury  when  he 
there  is  (N  fact  to  justify  him,  io  pomt  of  pro- 
bable circuiastance,  will  be  easily  observable, 
and  I  mutt  leave  it  to  the  gentlemen  of  the 
jury  to  consider. 

.My  lord,  we  have  another  saying  of  my 
lord  Howard's,  which  we  shall  give  you  mi 
account  of  in  the  prooft,  ao'l  thai  was  m  rela- 
tion to  kia  i)ardon.     Bebig  free 


'  No,'  says  be,  '  nor  I  cannot  hare  it  till  th« 
'  drudgery  of  swearing  be  oi  w.'  Truly,  it  b 
a  rery  odd  thing,  that  a  niar>  bhoiild  call  that 
drudgery,  thai  is  his  duty.  To  testify  the 
iJie  truth,  is  as  much  the  iluty  of  every  honett 
man,  aa  any  ihuig  die.  Men  havedied  for  tba 
truth,  and  weloi^  upon  thr>^-  as  martj-n,  and 
tbebestofmartyrstbatdleforlhetrulh.  Now, 
that  this  noble  lord,  or  that  »ny  man  should 
rail  Ibis  a  drudgery,  wliicli  1^  so  manifeat  a 
duly,  by  gi^iDfi  a  true  ti'^tiniooy  lo  prcaerre 
the  Lui'j's  lift,  and  siippnrt  ihe  govemment 
ngdilisl  the  coulriiancf  aiiJ  conspiracies  of 
viiliaen,  iibul  lui  odd  iasiiiiiation,  and  truly 
I  tEiHik  h  rstliertobe  laktn  n^  this  sense,  as  lo 
my  lord,  Ihathedidstoin  :i  liitlc  lo  tuake  hia 
iJiiicDvrry  ihc  more  proGuliU'  to  him ;  and  so 
did  say  nMm  (ko  Ihr  1  tnay  Eu1>:ly  go)  than  any 
one  elsn  did  Miy.  Aod,  my  lord,  this  is  thai 
that  I  nwilil  obserie  upon  ilic  first  jiart  of  the 

.\i  fur  thai  part  thai  concerns  Aaron  Smith, 
tli<!  ctidcuco  ^ten  by  SlienQV  and  Uell,  I  nib* 
mil  th.il  t'l  vour  luidsliip,  bow  far  that  can  any 
WMJ  afVrtt  Mr.  liampdcn  the  liefendant.  It  is 
introduced  tu  fnrtdy  ihe  leiiimonv  of  my  lord 
Ilownrd,  and  it  is  birudiiL'til  by  fiimwlf  thus  : 
'Hiut  at  tlxsr  niceliug  alMr.  tlsm^en's  bume, 
thvro  was  n  i^scovrse  of  some  isMstance  to  be 
luul  front  Scotland ;  but  w)  !<  he,  at  the  second 
meeting  at  ray  lord  Uu.'MelI'»,  then  it  came  to  a 
further  discourse,  and  colonel  Sidney  did  un- 
ilertajie  lo  name  a  piaiioa  tu  send  thither ;  and 
Vl  person  was  named  ;  tic  d»ea  not  My  Mr, 
Hauipdeii  was  concemid  in  it,  or  that  Mr. 
H&mpHen  oamed  the  man,  or  any  thing  parti- 
vuIbt  as  tu  Mr.  Hauijiden,  mure  than  that  be 
tlie «oropnny.  Mr.  lUmpden  had  no 
hand  In  the  undortakiag,  ur  si^nding  him  into 
Scotlund  ;  ihal  was  aitt^'lher  the  part  of  Mr. 
Midncf,  save  this,  that  be  says  mr  lord  Russell 
t  the  letter  that  was  to  go  hy  nim.  It  does 
appear  Air.  Hampden  was  at  ail  cooccmed 
in  it,  but  only  was  Ifaere. 

L.  C.  J.  And  conseoied  to  it. 
Mr.  H'itlioTiij.  1  would  not  stnin  any  thing, 
my  lord,  further  than  llie  evidence  is. 
L.  C.  J.  Nor  do  not  misreprat  it  neither. 
Mr.  H'iliiaBis.    I  design  nut  ony  such  tbing, 
my  lord. 

L.  C.  J.  But  you  do  tlinugit ;  for  he  swesn 
every  Due  of  uiKin  consenli-d, 
Mr.  ifiUianit.  By  silence  it  must  be  then. 
Pot  lie  docs  not  say,  that  be  laid  any  thing. 
He  swean  only  colonel  Sidni-y  undertoidt  to 
'luiuiage  il,  tu  sf  ml  a  person;  andmylordRua- 
iicll  lu  wrilo  the  letter. 

L.  C  J.  And  all  the  rest  consented  to  it. 
Mr,  Williatus.  \Ybat  in  inenat  by  consent, 
when  nothing  was  said,  I  laaii  leave  to  the 
jury.  1  must  agree,  the  lord  Howard  did 
swear,  that  my  client  was  in  their  compBny,bnt 
how  far  he  did,  or  did  not  con^nt,  does  not  at 
all  appear,  and  how  far  this  will  chai^  my 
-'■     ■    '         ■  ■  gentlemen.      "   ' 


n  veiy  Uheral  that  way,  and    the  piDof,  as  lo  this  matter,  etnadi  thui ;  that 

lH*frindeDquiriagwbMtwrbelMillu«;isrdon:    Aaron  Saulh  was  at  Newcaatl^  in  Fdvuaijr 
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list,  that  he  went  publicly.  Now,  my  lord 
Howard  says,  that  he  went  to  agitate  a  confe- 
deracy between  the  malecontents  of  Scotland, 
and  tnose  in  England.  Now  it  is  strange,  that 
a  man  that  was  to  agitate  such  a  concern, 
sliould  ^0  publicly  with  a  servant  to  Newcastle ; 
so  publicly  as  to  be  known  again ;  and  of  his 
own  accord  tell  them  he  was  goln^  to  such  a 
place  in  Scotland.  And  be  it  so  m  fact,  will 
any  man  apply  this  to  any  thing  was  done  be- 
fore ?  (as  m^  lord  Howard  says  about  a  con- 
sultation to  job  in  rebellion.)  Will  any  man 
think,  that  he  should  talk  at  that  kind  of  rate, 
if  that  were  his  employnoent,  and  tell  whither 
be  were  going  ?  But  I  rely  upon  this,  in  point 
of  evidence.  It  is  not  proved  vet,  that  Aaron 
Smith  was  in  Scotland.  That  be  came  withiii 
six  miles  of  tlie  borders  of  Scotland,  is  nroved ; 
but  it  is  not  proved  he  was  in  Soodana,  or  did 
agitate  any  conspiracy  there ;  or  did  any  thing 
more  than  go  within  six  miles  of  the  borders  of 
Scotland.  But  then  they  would  press  it'ftnr- 
ther,  and  they  say,  that  there  were  some  Scotch 
gentlemen,  that  m  the  summer  came  here  into 
England,  and  that  they  hid  themselves  wbeb 
the  plot  was  discovered.  It  dOea  not  appear 
my  client  had  any  conyersation  with  tnese 
Scotch  gentlemen,  or  any  of  them,  or  was  ever 
in  their  company.  It  is  n  Tcry  remote  infe- 
rence to  brine  any  thing  of  this  to  afibct  my 
client  in  this  nigh  charge. 

My  lord,  we  shall  add  one  thing  morp  to  die- 
pove  that  part  of  the  Indictment,  that  lays  the 
imputation  of  turbulency  and  sedition  to  the 
charge  of  Mr.  Hampden  ;  ^nd  whidi  also  wOl 
shew  the  improbability  of  .his  being  eonoemed 
in  any  thing  of  this  nature.  IVe  shall  prove 
him  to  be  a  person  of  a  sober  oonversatioa,  of  a 
retired  life,  and  studious  disposition ;  and  as  an 
evidence  for  the  defendant,  we  shall  prove,  that 
be  in  October  1680,  left  England  for  his 
health's  sake,  and  went  into  France  fbr  the  re- 
covery of  his  health.  He  continned  there  till 
about  Blichaelmas  was  twdve-lnontb,  then  he 
returned.  It  is  true,  ha  continued  in  £ri|fland, 
from  Michaelmas  to  the  time  they  3>eak  of; 
but  we  shall  make  it  plain,  that  in  febraoryy 
my  client,  and  my  lord  JHontagae  had  adjosted 
matters  between  themselves,  to  go  the  begin* 
ning  of  summer  again  into  France,  thore  to 
continue  and  abide  some  time  fbr  their  hodtbs^ 
Here  is  a  strange  kind  of  ima|nnation,  thai  this 
contrivance  between  my  lord  Howard  and  my 
lord  Shaftesbury,  that  was  ffome  on  before  this 
time,  and  that  was  disa^omted,  and  my  lord 
ShafUsbury  went  away^  end  aftfaivards  med  in 
Holland,  vnis  taken  up  bj  my  client,  and  diose 
other  persons,  when  my  dient,  as  we  shall 
prove,  never  intended  to  stay  in  England.  My 
lord,  he  was  a  parliament  man  in  both  the  last 
parliaments,  but  appeared  in  neither  of  them, 
bem^  all  the  while  in  France  for  the  recovery 
of  his  health.  We  shall  prove  him  to  be  one 
atudiously  inclined,  that  be  lived  a  retired  life, 
and  kept  very  little  or  no  company ; ,  and  you 
will  hear  from  persons  of  very  great  honour 
•ad  quality,  that  he  is,  as  to  his  person,  and  as 


to  his  opinion  ;  and  then  we  sliall  submit  it  to 
you,  gentlemen  of  the  jury,  whetlier  you  can 
Dclieve  him  guilty  of  this  he  is  charged  with, 
which  is  your  issue.  You  are  to  try,  whether 
he  be  Guilty,  or  Not  Guilty,  of  tlie  crime 
charged  in  tie  Indictment. 

Mr.  Wallop,  My  lord,  and  centlcmcn  of  the ' 
jury,  I  desire  to  make  one  observation  before 
we  call  our  witnesses. 

L.  C.  J.  Pray  do  not  take  up  our  time  alto- 
gether in  speeches,  but  go  oii  to  your  evidence. 

Mr.  Wallop.  1  desire  to  observe  but  one 
thing,  my  lord. 

L.  C.  J.  Make  your  observations  at  last,  but 
spend  not  our  time  in  speeches.  1  know  you 
inll  expect  to  be  heard  at  last,  and  so  you 
shall,  whatever  yon  will  say. 

Mr.  TTtZ/icrmi.  Call  the  earl  of  Anglesey,  the 
lord  of  C^re,  and  lord  Paget,  Mr.  IJucas. 
nVho  appearing  was  sworn.]  Now  we  have 
him  here  we  mnst  begin  with  him,  my  lord. 
Mr.  Dacas,  pray  what  did  you  hear  my  lord 
Howard  say  at  any  time  concerning  this  con- 
spiracy, and  who  were  concerned  in  it,  and 
wbo\raenot? 

Mti  Ducat.  My  lord  Howard  came  once  to 
the  house  cf  colonel  Sidney,  1  believe  it  was 
about  eight  days  afto  the  imprisonment  of  co- 
lonel mfaiey ;  and  when  he  was  in  the  house, 
I  iudced  him.  What  is  the  matter,  my  lord  ?  He 
did  answer  me,  he  was  told  there  was  a  plot 
against  the  king  and  the  duke,  and  one  general 
insurrectioD  to  be  made,  and  that  colonel  Sid- 
ney sent  a  man  into  Scotland,  to  which  thinjg 
my  lord  Howard  aware,  laying  his  hand  on  hia 
breost,  aayinv,  '*  God  knows  all  things,  and 

*  God  knows  I  know  nothing  of  that ;  and  I  auk 
'  sore  if  colonel  Sdney  had  known  any  thing-, 
^  he  wonid  tell  me ;'  and  I  said,  what  is  the 
matter,  my  lord?  Are  you  afraid P  And  be 
marie  answer  to  me,  *  No  honest  man  is  safe  in. 

*  his  own  house,  I  pray  you  lend  me  a  bed  to 

*  lie  in.'  And  he  asked  me  about  the  goods 
of  colonel  Sidney,  because  of  the  plot  and  such 
thinffs,  and  he  dlesired  to  have  than  removed  to. 
his  house ;  and  he  said,  rather  than  go  to  the. 
Tower  he  wouU  do  tmy  thin^. 

Mr.  1fi7/iasii;  .Speak  a^n  to  the  jury  that 
did  not  hear  ydo,-  what  said  my  lord  Howard 
to  you? 

bucis.  He  said,  rather  than  to  be  a  prisonec 
again  he  would  do  any  thing. 

Mr.  WillmHtt.  W\w  to  be  a  prisoner  again  f 

Duau.  My  lord  Howard. 

Att,  Otn.  What  things  were  spoken  of? 

JDkcrcti.  He  said  he  would  do  any  thing. 

Mr.  WUHBom.  Were  you  speaking  of  the 
conspiracy  f  Of  the  plot  f 
.   Pacof.  He  smke  ot*  the  plot,  and  said  h«. 
knew  nothing  or  it. 

Mr.  WiUiamM.  What  did  he  say,  Sir? 

Duces.  He  said  to  me  and  swore,  he  knew, 
nothing  of  it,  and  called  God  to  witness. 

Mr.  WilUamt.  Pray,  did  he  then  say  ho^ 
would  do  any  thing  rather  than  go  to  the 
Tower,  when  you  were  talking  of  the  £lot  and. 
conspiracy? 
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Dutat.  Yn,  be  would  do  my  thmg  ralbcr 
than  b«  a  prisnaer  tgain. 

All.  G tit.  Pr*y,whu<ll<]  heuyf 

Dveui.  11«  nifcd  up  bis  hands  on  high.  ii)>l 
«ud,  ht!  knew  nothing  ofilic  ploi.urof'  the  in- 
Kurnrction,  ur  ihnt  uolund  Kilui^y  hoduDi  any 
■nan  inin  ^.'ntlanri. 

Mr.  llWwni.  H1>«D  wulhis? 

liucia.  I  heliere  it  »  >»  K  or  9  <lay«  atlrr  the 
imfiriswulHOUl  aT  coloDrl  Hidney. 

Alt.  GfH.  (Vhit  day  uTllie  munlh,  and  tubal 
tnoiiitt  wus  ii  ? 

Ducat.  He  was  i[n|irisanc<)  aiwil  the  end  of 

I^>nt  Niwarit-   My  lord,  it  Would  iie  ntww- 
MTy  that  I  ahould  ainke  un  aii«vrcr  lA  thU,  nixl 
1  kiioH  not  whiiiher  1  should  malu^ a innii.:L! 
•uanrr  lo  e*iTV  one;    fur  hurtiia  wh'>'i 

/„C./.  No,  let  ihrm  alone.     Vouinu«>   i 
inti-mipt  thrm,  they   luiin  git  uii  ivilli  ili.  . 
evideitcr ;  and  wbcii  it  i»  a  lit  liiiu-  tiw  y">>  ^ 
annwcT  ihuin,  the  cnun»l  far  Ihr  kin^  mil  i-utl 

Mr.  llilliaiHi.  Pray  ■wrftr  Mr.  Ifnwnrd. 
[M'hifb  was  d-Hic.]  Vny,  Sir,  will  )«u  Idt**" 
lo  arquaint  my  lDr<t  *ii>l  thnjuTy  tvbal  )<iil 
fcumv  of  wbat  ni)  lord  lIoMvdltiuieaidortliu. 


in  the  paper  uf  Mi.  Niitii>y'»lriHl,niid  tnily  1 
can  say  no  more  ihiiii  n  hnt'l  toid  tiiutc. 

Mr,  Williamt.  Pray  «i>«ik -Jilt,  eiir,  aiid  !<■» 
it  again  to  thiajurv. 

Mr.  HoKord.  1  ua<  (uhl  1  qpokc  il  ?ery 
loud  thi^n. 

I.  C.  J.  Pray,  Sir.  speak,  M  yoii  jAt.li»v,  wii 
don't  direct  you  in  wbiil  key  you  *b«lt  s{HM.k  ; 
apcnk  in  wW  key  \oa  nitl. 

Mr.  Howard.  "Tlitn  if  yuu  will  We  Um 
■pciik  it,  I  will  speak  il  us  load  Bg.-uii.  iiy 
lord,  it  Hr.  Haivpdt.-nhere; 

I.  C.  J.  Ym,  there  he  in. 

Mr.  Howard.  In  llie  Grftyktce  I  ik  liol  luiow 
ttr.  Hampden,  my  lotiJ,  I. cannot  pramUc  lu 
■peak  the  Tery  words  tlial  1  saakv  llie  '  ' 
lime:  J  cannot  make  them  vt  ht  au  ni>K  i 
fits  another. 

Alt.  Gtij.  Consiilir.Su.yoLi  were  nut  Mara 
then,  jou  are  sworn  now.tnstii  Ibedifth'eiice, 
and  iheretiire  praj  confer  fif  it- ' 

Mr.  Hoaard.  My  lord,  as  tiesr  m  I  can,  1 
will  repeat  the  same  wonliofaiii,  1  had  little 
acquaintance  with  niy  lord  Hunard ;  Wt  meet- 
ing him  often  at  my  brolher't  house  (and  being 


muck  Karitisasham  plot,  sjnce  tbe^  have  ' 
seized  uirMi  mj  lord,  and  1  doubt  he  u  a  tiist 
man.     Aller  Ibal,  1  think,  of,  neur  a*  I  can  re- 
member—The  next  thing  was  this.  Ifyoalnolc 
upon  the  book,  you  will  see  nhit  1  sail)  there. 

I^  C.J.  We  are  not  to  look  unnn  the  book, 
mab.  You  must  pie  yoar  eviile 
Mr.  Howard,  1  hope  you  do  n 
book  r  Let  the  truth  <?ome  out  iu  Gvd'a  name, 
whaUTcr  it  lie. 

Mr.  nUlianu.  Ay,  my  lord,  we  deare  to 
have  truth  conie  out. 

i.  C.  J.  Av.  whether  it  be  oF  the  one  side, 
6t  the  Ollivr,  'tioil  I'nrliid  but  truth  should  be 
i|K^(^n.    Mr.  UowanI,  go  on. 

Jii.  ITiifrard.  Thnn.mvlurd.coloneJSidoejr 

.  .    111.  -ii,-,  i:!\  lord,  I  am  extremi'ty 

ill,  liir  he  is  nij  very 


.;,  II  ?   He  il 


IK  Inlly 


1)  aS^I 

Die  what  newiof  the  plot?  I  lotd  him  tL< 
were  some  people  that  Here  in  tlip  proclama- 
lioD,  or  would  M,  and  1  named  their  nameii. 
Says  he,  1  know  none  of  them  exce|>t  Rumbolil, 
I  think ;  and  l^  ehance  I  met  him  passings 
tbroughlheOldE.tchiuigc,  and  he  saluted  me 
very  kindly.  After  this  ray  lord  Itunelt  Was 
taken,  and  when  uy  lord  HowtUd  heard  bat, 
Myt  be,  then  m  are  all  undone.    And  I  very 


u  lo  »!.>  iitiiii  ui'  such  honour  an  he,  but  1 
^Duecriii^  liti  i-uloucl  8iiln<'y,  as  tbut  lor- 
it  limn  ihni  Lii^  i^tdigt^  me  diove  alf  llie 

1.  ^«l   I   i.i'M'i  lii'iird   niv  lord  Howard 

.. I. .n, .,.„;.   ,,„-,lli,.ylire. 

I      '     <  I  .1^  Ki-ideitee  fur  the 

I'l  I  >:       II  •    '-,  iMunscI  will  eiUI  you 

iw.r  to  any  of  thesn 

mm' (ospeak.     Wc  will 

■  L  lI ,,i  .  ...iiii  Mill  when  you  fonie  to 

!i,.( UM  v»ij,iii.-,ru[>tllltmu..w.      We 

l>^.>i.iii   ii,  I.-AC  !j..ib  fcldtB,  and  Ml  l>y  the 
siWxiKi  (iod  nr  Mill  il".  ' 

U.11L  U,u.n,.l.  My  hrn),  I  iksiro  Nulli  l:n 
and  itiK  ludllicf  nnty'slny  iu  couit,  fur  1  bate 
)u^lcdliI^t  In  uy  hilliein. 

Sir.  I^i'fiii'iii.  IMy,  what  did  jou  hear  Illy 
Iwpl  l-in*artl  ssyTonerrniiiif  iho  ^01? 

Mt.  1  h .. ,<.!..',  Iltf  ili.i'k'ny  it  DOfiitiTcly,  and 
saiJ,  111'     .:    ■  :  ■  ...r|,|..^  I, lit  what  was  legal. 


L.i.J,  i.,ii  viiuii  II' sBid  ihfyacteil  no- 
lliin^  liut  I'-HuJIvi  "Mit  did  he  mean!*  Wa.s 
llli»l.Wtlfsal'"  ■ 

;\)i'.  II...^^.-,L  i\M(wM-?  liiw'ouric-i  »iil< 
my  loi.;  iioMji-,1  Lii  .iiliTi-  liujes,  aud  1  a^kuil 
liiiu,   I    .  .     '    <  U  all  thij  to?  Your 


g:: 


nil 


LllgUSl? 


iiolhin}{  of  it, 
nor  cuulil  lie  t«  iieve  tliuiu  »  lis  luv  Such  thing. 
When  those  persous  wtre  named  thai  iverc  to 
kill  the  king, '  Lord  bless  me,'  said  he,  '  can 
'  there  be  such  n  thiii^'  in  natiure  i  That  any 
■  men  should  be  ao  » icked.  But  that  Ihere  la 
'  ona  man  of  honour  or  estate,  or  conwicuce^ 
'  that  e?er  had  any  such  thougtrt,  it  can  iiLvet 
'  enter  into  my  bod,  1  cno  never  bdieTe  it.' 
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iiU,^H(fvard:[Vfhw  AuiulfDid.and  those 
other  ^copte  were  (i>'ut  info  ttie  procbraation. 
'  Ait  Gen.  Mr.. Howard,  THin  I  will  asl 
you  yocfr  odliv<Ai,'wlicther'in  your  judtrment, 
every  man  that  was  in  the  plot  could  not  have 
said  so  in'uch  i 

Mr.  Hoxard,  I  suppose  eveiy  man  in  the 
plot  would  have  defended  bimseft'as  well  as  he 
could,  but  I  cannot  tell  what  way. 

Mr.  Thompson.  Sir,  did  he  tNurly  affirm  it, 
«r  with  asseverations  and  imprecations  ? 

Mr.  Howard,  My  lord  was  not  put  upon  his 
oath  before  me. 

Att.  Gen.  Mr.  Howard,  don't  yon  believe  a 
great  many  that  were  concerned  in  this  plot 
would  deny  it?  • 

Mr.  Howard,  T  am  to  give  my  opinion  only 
Ibr  myself,  not  for  other  |>eop!e. 

X.  t.  J.  Have  you  done  with  bim  ? 

Mr.  Williams.  Yes,  my  lord. 

X.  C.  J.  Tlien  jro  over*  Sir. 

Mr.  Howard.  l\ly  lord,  I  am  troubled  with 
fumes,  and  cannut  well  endure  a  crowd,  there- 
fore I  desire  I  may  have  leave  to  be  gone. 

X.  C.  J.  Vou  may  go  if  you  please. 

Mr.   Williams.  CvlW  Mr.  Edward  Howard. 

II But  he  did  not  appear.]    Then  fsweiir  my 
onl  of  Clare  and  my  lord  Paget.    [U'hitrh  was 
done.] 

X.  C.  /.  Well,  what  do  you  ask  my  lord  of 
Clare? 

'  Mr.  Williams.  My  lord  of  Clare,  will  your 
lordship  please  to  acquaint  the  court  and  the 
jury,  what  you  heard  my  lord  Howard  say 
-concerning  the  late  conspiracy  ? 

£arl  of  Clare.  My  lord,  some  indisposition  I 
have  had  of  late,  together  with  the  great  rigour 
of  tlie  season,  has  confined  me  to  my  house 
these  six  weeks,  so  that  1  should  not  come  here 
but  u|K>n  this  summons  of  a  subpcena,  which  1 
tbotight  1  ought  not  to  refuse.  I  siwpose  1 
need  not  repeat  much  of  what  was  said  at  col. 
(Sidney's  trial. 

L.  C.  J.  My  lord,  you  must  give  what  evi- 
ideiioe  you  have  to  eiye  now. 

Mr.  WUUami.  My  lonl,  the  gentlemen  of 
this  mry  have  not  beard  it,  therefore  you  must 
say  It  all  over  again  to  them. 

Earl  of  Clare.  Sometime  after  Mr.  Sidney 
was  taken,  my  lord  Howard  came  to  see  me, 
and  complainmg  of  the  times,  said,  Thai  all 
things  were  very  sad  and  dangerous,  and  if 
€ver  be  was  questioned  again,  be  would  not 
plead,  but  desire  them  only  to  count  noses,  for 
the  quickest  dispatch  be  thought  was  best :  I 
replied,  sure  his  lordship  was  in  jest.  He  suid, 
No,  he  was  in  earnest,  for  he  was  confident  if 
he  came  to  trial,  tbey  would  have  his  life,  let 
him  appear  never  so  innocent.  I  said,  1 
hoped  net  so,  it  was  only  his  lordship^s  fear, 
«nd  because  of  that,  I  thought  it  might  be  pre- 
cumed  he  would  venture  much,  ratlier  than  be 
tried.  And  discoursing  of  the  hOe  primate  of 
ArmMfb*8  prophecy  ;  lie  said,  for  bis  part,  he 
tbouflht  the  peraecutiou  was  already  begun, 
^fid  ne  did  bcUovc  il  would  be  very  sMrp,  but 
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withal,  he  hoped  it  would  be  but  short  fjofAl 
^lehlbe  b^'to'  wish  him<ielf  berosi^'Reii^l 
the'  tfdtAleS  wtre  wer;  and  h][*compfiaiit\* 
with  Biff  lordsbfp  I '  dM  wish  so  too.  But  aft  to 
Sidney,  b6  did  with  gl^t  asseverations  ve^y 
much  asfert  hi^  imiocency.  He  sai^f^'he 
thought  lie  was  not  gifilty  of  any  of  the  things 
laid  to  his  charge ;  and  spoke  wi^h  large  eht-o- 
mkiros  to  his  praise,  as  he  had  obfitjatioh  to 
do,  and  seemed  to  bemoan  bis  niisfurtunes-; 
which  I  said  I  had  then  reason  to  believe  he 
was  real  io,  for  I  believe  never  any  man  was 
more  engaged  to  anf»ther  than  he  to  colooel 
Sidney.  1  told  him  there  was  a  discourse  of 
some  writings  of  Mr.  Sidney's  that  were  taken; 
be  said  be  was  confident  they  would  make  no- 
thing of  any  writing  of  his  -,*I  told  bim,  1  sup- 
pose he  meant,  legally  they  could  'not  do  it. 
This  was  the  most  ne  said  ;  as  to  Mr.  Hamp- 
den, lie  mentioned  nothing  that  I  know  of. 

Mr.  WiUiams,  Did  he  seem  to  dcchire  any 
opinion  about  the  plot  or  conspiracy  in  g^e- 
ral,  that  thcrewas  any  such  thing  or  not  r 

JSari  of  Clare.  I  do  not  remember  it. 

AU.  Gen.  My  lord  of  Clare,  did  yon  never 
hear  my  lord  Howard  before  this  coiiaplain  of 
the  government,  that  it  ^as  amiss,  and  was  to 
be  re^iified  ? 

Earl  of  Clare.  Yes,  lie  often  did  complain. 
Every  body  knows  my  lonPs  way  of  discourse* 

Lord  Howard,  Pray,  will  you  ask  liini,  if 
my  lord  of  Clare  used  to -tall  out  with  me 
upon  those  discourses.  .^  • 

Earl  of  Clare,  3Iy  lord  was  always  gttod 
company. 

Att.  Gen,  You  mean  d,  propoi,  my  lord.  - 

Earl  of  Clare,  1  understand  what  you  meaa 
by  i  propos,  you  are  a  learned  man,  1  know. 

Sol.  Gen.  l^Iy  lord  of  Clare,  if  I  i^relMod 
your  lordship  aright,  my  lord  Howard  was 
discoursing  of  the  primate  of  Armagh's  pro  • 
phecy,  and  said  he  thought  the  persecutioii 
was  already  begun,  and  would  be  sharp,  thou|>[h 
he  hoped  it  would  be  short,  and  lie  wisb^  him- 
self beyond  sea  till  the  troubles  were  over^  aiid 
your  lordship  wished  yourself  so  too  ? 

E.  of  Clare.  No ;  1  said  in  compliance  with 
his  lordship,  since  he  wished  bimsetf  beyond 
sea  till  the  troubles  were  over,  I  wibbed  be 
were  there  toa 

X.  C.  J.  But  I  perceive  all  these  ifiscourses 
concerning  the  government  are  reckoned  but 
jests  and  matter  of  laughter,  but  it  is  a  very 
rank  way  of  jesling,  I  assure  you. 

Mr.  }\  iiliams.  My  lord,  we  call  our  wit- 
nesses seiiously,  they  are  the  king's  counsel 
tliatjest. 

Att.  Gen.  Was  this  before  my  lord  Howard 
was  taken  f 

£.  of  dare.  Yes,  but  after  Mr.  Sidney  was 
taken. 

X.  C.  J.  Well,  who  do  you  call  neit  ? 

»lr.  Williams.  Mv  lord  Paget,  l*iay  what 
have  you  bwtl  my  lord  Ho  want  say  concern- 
ing tiie  plot,  and' when? 

Lord  Faget.  My  lord  'sits  there,  and  I  b«- 
licTc  he  may  ramexnber  it  wv  tbout  the  7th 

4A 
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tf  Jaly,  the  Satarday  before  my  lord  went  into 
the  ooontry,  to  the  but  of  my  memory,  which 
wot,  I  take  it,  the  9th  of  July :  upoin  Sntorday 
the  7th  at  oi(irht  mv  lord  came  to  see  me ;  I 
told  him  I  was  glad  to  lee  him  abroad,  and  not 
eonceroed  in  the  diaordera  that  were  then  ao 
l^eneral ;  my  lord  told  me  he  had  been  wished 
oy  by  several,  and  he  took  it  ill,  because  it 
ooked  as  if  be  were  guilty.  It  ia  true,  my 
lord  was  a  roan  of  great  finesse  and  readiness 
discourse,  and  came  easily  into  all  com- 


\ 


in 


pany  ^  mv  lord  said  that  was  true,  but  he  had 
ao  ouvfiillv  behaved  himaelf,  but  he  waa  aure 
they  could  not  touch  him  with  any  thhag,  nor 
did  he  know  any  thing  of  any  body  elae  that 
he  could  charge  them  withal. 

Mr.  WUiuum,  When  was  this,  my  lord  ? 

Iy>rd  Paget.  This  was  the  Tth  of  July. 

Alt,  Gen.  Pray,  ffood  my  lord,  nhy  did 
you  joy  my  lord  Howard?  Had  you  any 
reason  to  mistrust  my  lord  f 

Ijord  Paget.  No  other  reason  than  becauae  I 
knew  he  was  a  nian  of  great  fieedom  in  dis- 
course, and  might  be  concerned  upon  that 
account. 

Att.  Gen.  And  he  wonM  frequently  dis- 
course against  the  government  I  suppose  ? 

Lord  rafft.  No,  I  never  heard  my  lord  dis- 
course agamst  the  government  in  my  life. 

Mr.  WiUiamt.  Swear  Dr.  Burnet.  [Which 
was  done.]  Pray  will  you,  Doctor,  acquaint 
the  Court,  what  you  have  heard  my  lord 
Howard  say  concerning  the  late  Pbt,  and 
when? 

Dr.  Burnet.  My  lord  Howard  came  to  see 
me  the  day  afier  the  discourse  of  the  plot 
broke  out ;  Thursday  I  think  it  was,  on  Wednes- 
day it  began  to  be  talked  of.  The  thing  was 
little  understood  then,  but  in  fpeneral  a  plot  was 
discovered,  and  my  hnnd,  with  a  great  many 
nrotestations,  lifUng  up  his  hands  and  eyes  to 
Heaven,  protested  be  ki^w  of  none,  and  be- 
lieved there  was  none,  and  spake  of  the  whole 
thing  as  a  contrivance. 

Mr.  Williams.  This  waa  the  day  after  the 
discoverv  broke  out  ? 

Dr.  Burnet.  Yes,  the  day  afW  that  I  first 
heard  of  it. 

Mr.  Williams.  Had  you  any  other  discourse 
with  my  lord  about  it  f 

Dr.  Burnet.  I  bad  not  seen  my  kml  before 
of  some  months.  And  then  he  spake  a  great 
deal  to  me.  He  told  me  he  had  been  in  Eisez, 
and  afler  that  he  went  to  the  Bath,  and  went 
so  earl  V  and  came  awav  before  the  company 
came.  Because  he  woukl  avoid  all  danger.  And 
be  expressed  ffreat  apprehensions  of  fear  of 
sham  plots,  ana  spake  of  fiadse  witnesses  and 
Ibrmer  designs  of  that  nature.  The  truth  of  it 
was,  one  had  possessed  me  with  -a  bdief  of 
the  thing,  it  bdng  tlien  but  a  secret,  but  be 
strove  to  dispossess  me  of  that  bdief,  and  hia 
whole  discourse  ran  upon  Uiat  tor  an  whole 
hour,  and  expressed,  as  I  said,  great  fear  of 
some  sham-contrivanoe,  and  spalke  much  of 
fidse  witnesses,  wishing  that  he  were  be- 
yond sea. 


L.  C.  J.  What,  he  snake  as  if  there  wera 
likie  to  be  g^reat  heats  and  stirs,  I  suppose  f 

Dr.  Bumtt.  No,  the  talk  was  about  thedis- 
eovery,  which  he  said  he  believed  was  a  con- 
trivanoe. 

Mr.  Williams.  Did  m  v  lord  Howard  ose  to 
oome  to  you  sometimes  r 

Dr.  Burnet,  Yes,  he  used  to  -come  fire* 
qnently  to  see  me. 

Att.  Gen.  Dr.  Burnet,  Praj  let  me  ask 
yon  one  question  ;  you  wpeak  ofsolemn  decla- 
rations and  protestationa  made  by  my  lord 
Howard,  what  gave  the  occasion  to  such  a  so* 
lemnity? 

Dr.  Burnet.  I  will  tdl  you  the  occaaiob 
truly,  though  it  was  never  asked  me  before. 
It  waa  thus  :  I  being  possessed  with  the  belief 
of  the  thing  by  one  tnat  assured  me  it  waa 
true,  and  would  soon  appear  to  be  ao,  I  argued 
upon  that  belief  to  convince  my  loitl  Howard, 
that  it  waa  true ;  and  he  argued  a  great  deal  to 
dispossess  me  of  that  belio'.  And  I  said.  If 
there  be  any  such  thing,  I  pray  God  forgiva 
them  that  are  oonoemed,  but  certainly  it  is  ona 
ofthemonstrouaest  ill  things  that  ever  waa 
done  ;  for  hereby  they  have  done  all  that  could 
be  done  to  ruin  the  Protestant  rdision.  He  waa 
smoking  a  pipe  of  tobacco,  and  be  laid  down 
his  pipe,  and  lifted  up  his  handa  and  eyea  ta 
Heaven,  and  nroteated  tome,  he  nsither  knew 
ofany8achtning,nor  bdieved  it,  but  it  waa 
aU  a  contrivance. 

Att.  Gen.  By  hia.  disooune,  yon  posaiblj 
might  understand  what  he  meant;  did  nemean 
being  privy  to  the  murder  of  the  king,  or  t}M 
raising  of  rebellion  f 

Dr.  Burnet.  There  waa  not  a  word  then  of 
the  assassination,  hot  itwaa  all  of  the  plot  in 
general. 

Sol.  Gen.  Did  he  make  no  distinction  ? 

Dr.  Burnet.  We  talked  of  nothing  but  nkH 
in  general.  For  the  particnlara  were  not  tnoi 
knovm.  It  was  only  abootthe  general  notioa 
of  a  plot 

Att.  Gen.  Pray,  what  waa  the  reason  yoa 
had  to  believe  it  r 

Dr.  Ekmet.  There  waa.  a  gentieman  from 
Whitdiall  that  came  to  see  noe,  and  he  did 
aasure  me  it  waa  true,  aa  being  one  that  had 
it  from  a  privy  counaellor.  This  was  on  th« 
Wednesday,  when  the  council  aat  Imiff  about 
it;  and  nothing  of  particulars  waa  thenlet  out, 
but  only  a  discourse  in  general  of  such  a  thin^^, 
and  he  said  it  would  m  fiiund  to  be  a  oertau 
trato. 

Att.  Gen.  But,  Doctor,  did  not  Ton  a  littla 
wonder  at  the  carriage  of  my  lonl  Howard  f 
That  a  man  that  waa  not  aocuaed,  that  you 
heard  of,  shoold  make  aoch  solemn  proteata* 
tiona? 

Dr.  Bumei.  My  hird,  he  said  just  in  Hum 
manner  aa  I  have  toldjrou,  when  I  said,  *  Piaj 

*  God  fbigive  them,  if  any  have  be«n  oen- 

*  cemed  in  such  a  thinff ;'  he  laid  down  hia 
pipe,  and  lifl  up  hia  hand!  and  eyea.  Whether 
he  thought  I  suspected  him,  or  no,  I  eaUMt 
tdl,lieMkBOwaUa«wii  thought!. 
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Att.  Gen,  Did  he  wt  «  word  of  BIr.  Hawp* 
den? 

Dr.  Burnet,  No,  there  was  not  any  parti- 
cular peraon  named. 

Mr.  Reecitder.  Doctor,  he  would  not  make 
you  hit  cooftflBor. 

Dr.  Burnet,  His  whole  hour's  discourse  was 
to  dispossess  me  of  the  opinion  and  belief  I 
had  entertained  of  the  plot 

Just  Hoikmay,  This  was  about  July,  you 
say? 

Dr.  Bttmet  I  cannot  remember  the  very 
day  of  the  month,  I  beiiere  it  was  the  latter 
cud  of  June,  but  I  am  sore  it  was  before  any 
body  was  committed,  tiiat  we  heard  of. 

Inr.  Recorder,  Dr.  Burnet,  you  say  you  did 
bdere  there  was  a  plot  then  P 

Dr.  Burnet,  Yes,  I  did  so^  and  he  laboured 
to  dispossess  me  of  that  belief. 

Mr.  Recorder.  Pray  do  you  bdiere  it  now  P 

Mr.  Williams,  What  a  question  is  that,  Bfr. 
iMneant  r 

Dr.  Burnet,  I  make  no  doubt  of  it.  Sir,  as 
to  the  assasshiation. 

Att,  Gen,  My  lord  Newport,  Why  do  you 
lift  up  your  hands?  Youdonotdo  well;  iorit 
is  a  rery  proper  question, 
h^  L.  C.  J.  Well,  caU  your  next  witness,  gen- 
tlemen. 

Mr.  I%ompton,  Swear  Mr.  GiriMme.  [Which 
was  done.l 

Mr.  WUHanu.  Pray,  Sir,  wiD  yon  aoauaint 
Ihe  Court  and  the  jury,  what  you  hare  neard 
my  lord  Howard  say  about  the  late  eon^- 
ragrP 

Mr.  Gisborne.  My  lord  only  said  he  knew 
nothinffof  the  plot;  that  is  all  lean  say. 

Mx.  William,  When  was  this  ? 

Mr.  Gitbome,  The  Saturday  before  he  was 
taken  into  custody;  then  it  was  that  your 
honour  did  say  so,  my  lord. 

Att,  Gen,  Ay,  and  100  more,  I  bdiere, 
would  say  so,  that  might  be  oonoemed  in  it  for 
all  that 

BIc  WUliami,  Swear  Mr.  Bhike.  [Which 
was  done.^l  Pray  acquaint  my  lord  and  the 
jury,  what  discourse  you  had  with  my  lord 
Howard  about  his  paraon,  and  what  faie  said 
to  you  P 

Mr.  Blake,  My  lordL  about  the  month  of 
October  last,  my  lord  Howard  sent  to  me  to 
know  how  I  did.  and  desired  me  to  come  and 
mi^e  him  a  risn.  The  next  day  I  went  and 
waited  upon  my  lord  at  his  lodgings,  at  White- 
hall, and  after  the  complimenti  passed,  my 
lord  bezan  a  discourse  of  the  plo^  and  I  told 
him,  Tiat  I  heard  none  of  the  witnesses  had 
their  pardons,  but  only  Kcding,  the  tirst  dis- 
coTcrer:  My  lord  told  me  no,  but  he  had  a 
warrant  ibr  his  pardon,  and  with  that  h« 
plucloedit  out  and  shewed  it  me,  and  I  read  it 
And  then  I  told  him  I  thought  it  was  of  no 
arail,  without  he  had  his  pardon  actually  under 
bis  seal ;  he  said  no.  hot  he  had  their  word 
and  honour :  but,  said  he,  when  I  first  recetred 
tiie  warrant,  thr^  said  I  should  not  meddle  m 
ktOII  iMrdftom  thm  again,  which  I  hafe 


not  yet ;  and  I  ascribe  it  to  no  other  reason 
but  only  this.  That  I  must  not  hare  it  till  the 
drudgery  of  swearing  is  over. 

Mt.  Williamt,  Wbra  was  this  P 

Blake,  In  October  kst  some  time.  So  I 
then  took  my  leave  of  my  lord,  and  my  lord 
desired  me  to  come  and  see .  him  at  night, 
about  six  o'clock  m  the  erening,  for  he  had  a 
great  many  come  to  him,  but  then  he  should  be 
at  leisure,  and  had  many  things  to  say  to  me. 

Att.  Gen,  At  that  time  did  my  lord  express 
himself  as  discontented,  and  that  it  was  irksome 
to  him  to  be'broivht  as  a  witness  ? 

Blake.  He  only  said  dioae  words  that  I 
have  told  you,  and  looked  up  and  turned  up 
his  eyes  towards  Heayen  when  he  said  so. 

Mr.  Williami,  Pray,  where  is  Mr.  Benja- 
min Mercer?  Swear  hhn.    [Who  was  swom.l 

L.  C.  J,  What  do  you  ask  him  ? 

Mr.  WUliami,  We  bring  him  to  prove  that 
my  lord  Anglesey  was  served  with  a  subpcena, 
but  is  so  iBofthe  gout  he  cannot  come. 

L,  C.  J.  If  that  be  all,  there  is  no  question 
of  it,  but  that  he  was  subpoenaed. 

Mr.  WUliaim,  If  your  kndship  please,  we 
will  prove  hi  what  condition  my  lora  An^esey 
is,  andtbcb  we  hopeyuur  loi-dlihip  will  give  us 
leave  to  prove  what  my  lord  has  said  coocem- 
tng  my  lord  Howard's  discourses  with  him. 

X.  C.  J.  No.  certainly,  Mr.  Williams,  and  f 
am  sure  you  ask  it  not  as  expecting  it  should 
be  granted.  ^ 

Mr.  Williamt.  I  lay  it  before  your  lordship 
and  the  court 

JL  C,  J.  Ay,  you  lay  it  before  us,  but  you 
are  a  lawyer,  do  you  yourself  think  m  it 
should  be  done  P 

Mr.  WUiiamt.  My  lord,  I  must  submit  it 
to  yon. 

X.  C,  J.  Come,  will  you  consent  that  what 
the  duke  of  Monmouth  has  said,  sludl  be  given 
in  evidence,  and  then  I  presume  the  long's 
counsel,  will  consent  to  your  request  P 

Mr.  Williams,  I  consent?  Here  is  my 
cfient,  my  lord,  m  court,  I  can  consent  to 
nothing. 

JL  C.  J,  But  if  so  be  there  be  leave  given  on 
one  side  to  tdl  what  another  person  has  said, 
why  should  k  not  be  consented  to  on  the  other ' 
side,  that  it  be  proved  what  a  third  person  that 
is  absent  has  said  for  them  P 

Recorder.  Ay,  Will  you  consent  that  we, 
prove  what  the  duke  of  Monmouth  has  said  P 

Mr.  WMiams.  We  dont  know  what  the 
duke  of  Monmouth  has  said. 

X.  C.  J.  But  you  do  know  it  is  not  eridenoe^ 
nor  fit  to  be  granted  what  you  sak. 

Mr.  Jonts.  You  know  that  it  is  not  for  your 
purpose  what  he  has  said. 

BIr.  Williams,  My  lord.  We  must  go  ac- 
cording to  our  instrm^tions. 

X.  C.  J  But  you  know  the  law,  why  should 
yon  offer  any  such  thing?  Your  offerine  it 
will  make ^  'lay  gens,'  that  know  not  the  biw, 
think  that  the  court  puts  hardships  upon  peo* 
pie,  in  denying  things  which  you  that  under- 
alaod  the  lawkaow  can*tbe  granted. 


1095]     STATE  TRIALS,  36  Charles  II.  1684.— Tm/  of  John  Hampden,     [IO96 


5Ir.^  Williamt,  I  do  not  pre«  it,  my  lord,  but 
leave  it  with  vou. 

L,  C.  J.  IVhy  do  yoa  ipend  our  time  in 
urging  thin^  that  are  nothing  to  the  purpose, 
and  cuonot  be  allowed  ? 

Mr.  Wiliiitms.  Now,  my  lord,  We  will  ffo 
on  t«)  unotber  part  of  our  oefence,  and  that  it, 
to  call  witnesses  to  the  reputation  of  Mr. 
Hampden,  and  his  behaviour,  to  satisfy  you, 
that  he  cannot  be  such  a  person  as  the  indict- 
ine.  t  says,  and  aH  he  must  be  if  it  be  true  what 
this  gentleman,  my  lord  Howard,  has  sworn. 

I\lr.  Thompton.  We  will  first  examine  my 
lord  Paget.     [Who  stood  up.] 

1^1  r.  Wiliiams.  My  lord.  We  ask  you  to  that 
question.  Have  you  known  this  gtntleman 
Mr.  Hampden,  and  what  sort  of  a  man  is  he? 

Lord  Pa^et.  I  have  good  reason  to  know 
liim.  1  have  known  him  a  great  while,  and 
hate  always  believed  him  an  honest  and  a  pru- 
dent man,  a  man  of  honour,  and  virtue,  and 
iutegritv,  my  lortl ;  and  have  had  no  reason  to 
have  other  opinion  of  him.  I  know  be  has  been 
always,  ever  since  he  came  abroad  into  the 
world,  a  man  that  hath  loved  his  study,  and 
books,  and  a  contemplative  life.  And  therefore 
I  should  not  be  apt  to  believe,  that  he  could  ap- 
ply himself  to  a  thing  so  contrary  to  his  own 
nature,  and  to  that  way  that  he  delighted  in, 
and  had  alw&ys  hitherto  apj^ied  himself  tmto, 
'I  mean  to  engage  in  a  design  of  so  much  ma- 
lice and  wickedness. 

^  Mr.  Williams.  My  lord,  You  have  had  ak>ng 
conversation  with  the  knowledge  of  Air.  Hamp- 
den, you  say.  What  sav  you  as  to  his  dispo- 
sition ;  because  this  indictment  says  be  is  a 
person  of  a  turbulent,  factious,  seditious  spirit? 

Lord  Paget.  I  have  always  known  him  a 
quiet  peaceable  man,  not  meiMling  in  business, 
\ery  friendly,  free  from  all  turbulency,  not  of 
much  acquaintance,  nor  desirous  to  make 
much. 

A  tt.  Gen .  Pray,  my  lord  Paget,  upon  the  same 
oath  vou  have  taken,  have  you  not  at  any  time 
heard  him  express  dissatisfaction  as  to  the 
maUadministratiou  of  the  government? 

Lord  Paget.  No,  never  to  me  in  theleairt. 

Att.  Gen.  Not  at  the  time  of  the  last  West- 
minslcr  parliament  ? 

Lord  Paget.  No,  I  never  heard  him  then, 
nor  at  any  time  else. 

Mr.  Williams,  Mr.  Hampden  was  then  m 
France,  and  not  in  that  parliament,  though-  he 
was  a  member.    Where  is  Mr.  Pelham  r 

L.  C.  J.    Here  he  is.    He  sits  down  here. 

[Pointing  to  the  table.]  What  would  you  ask 
im  ?    fHo  was  sworn.] 

Mr.  Williams.  Sir,  will  yoa  please  to  ae- 
quaint  die  court  what  acquamtaooe  yoa  have 
hod  with  Mr.  Hampden,  and  how  long  ?  And 
what  you  know  of  liim  ? 

L.  C.  J.  You  hear  the  qne8tion»  Sir,  4k)v 
long  have  yon  been  acquainted  withBftr.  Hamp  - 
dtn? 

Mr.  Pelham,  I  hare  been  acquainted  with 
Mr.  Hampden  about  five  or  six  years  Uying 
iW4r  him,  and  aU  that  I  C9uM  menre  from 


I  him  was,  that  he  was  a  man  much  addicted  t9 
I  his  studies,  kept  much  at  liome,  and  I  never 
;  observed  that  he  had  much  acnuaiotance ;  but 
as  to  the  business  before  yon,  I  know  nothing 
^of  it,  nor  never  heard  him  speak  any  thing  re- 
lating to  it. 

Mr.  Williams.  As  to  his  spirit  and  dispo- 
sition, is  he  a  turbulent  man  ? 

Mr.  Pelham,  No,  I  never  found  him  any 
thing  like  it.  We  never  talked  together  of 
matters  of  that  nature. 

Att.  Gen.  Were  you  ever  in  his  company 
at  any  time  when  he  discoursed  about  govern- 
ment? 

Mr.  Pelham.  No,  I  was  never  with  him  at 
any  time  when  he  discoursed  of  any  sach 
thing. 

Mr.  Williams.  Sir  Henry  Hobart. 

Att.  Gen.  My  lord,  we  oppose  his  being  a 
witness.     He  is  one  of  his  bail. 

Mr.  Williams.  That  was  upon  the  Habeas 
Corpus  act,  not  upon  this  indictment. 

Att.  Gen.  If  he  be  bail  for  the  defendant, 
my  k>rd,  he  cannot  be  a  witness. 

Mr.  WilUtuns.  I  appeal  to  the  rule  of  the  court, 
whether  he  was  not  bail  upon  the  Habeas 
Conns  act  onlv  ? 

Att.  Gen.  Appeal  where  you  will,  the  bail 
cannot  be  a  witness. 

Mr.  Williams.  We  moved  for  an  Habeas 
Corpus  the  beginning  of  last  term  upon  the 
late  act  for  Ha&as  Corpus's.  And  then  at  the 
last  day  of  the  term  upon  Habeas  Corpus  he 
was  brought  up  thither,  and  was  bailed  upon 
that  writ 

Att.  Gen.  Are  not  you  one  of  the  bail,  sir 
Henry  Hobait. 

Sir  H,  Hobart.  1  was  one  of  his  bail,  I  think 
it  was  for  his  appearance. . 

L.  C.  J.  If  he  be  one  of  his  bail  that  he 
shall  appear  in  this  court  the  first  day  of  this 
term,  and  so  from  day  to  day,  till  he  shall  be 
discharged,  and  remains  under  that  recogni- 
zance, then  in  any  case  against  him  he  cannot 
be  a  witness  for  him. 

Att.  Gen.  But  they  mistake  the  matter,  he 
was  then  char^^  with  this  indictment:  He 
then  pleaded  to  it,  and  was  bailed  to  answer  the 
indictment;  and  surely  in  that  case  he  can 
never  be  a  wimess. 

L.  C.  J.  That  is  oertainlv  very  true,  and 
you  know  the  law  so  well,  Mr.  Williams, 
that  I  wonder  you  will  insist  of  it ;  in  every 
ordinaiy  case,  it  is  every  day's  practice  to  deny 
the  bail  to  be  witnesses. 

Att.  Gen.  Here  is  the  person  pnncipal,  will 
they  reiklerhim  in  custody  ? 

L.  C.  J.  Ay,  what  say  you,  will  you  render 
him  in  custody  ?  Then  we  will  discharge  Uie 
bail. 

BIr.  Willimnt.  My  lord,  I  will  tdl  you  what 
wewiUdo. 

JL  C.  J.  Tell  me  what  yoa  will  do!  An- 
swer m¥  questionj  Will  you  render  him  in 
custody? 

Mr.  WilUami.  We  will  change  the  bail,  my 
terdi  and  find  looi^  otber  soffiaent  peraoo  ta 
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Sir  H.  Hobart,  When  Sir,  do  you  mean  P 

Mr.  Thomp9on,  Since  that  time  he  earner 
over,  you  say  in  September  (1682^ 

Sir  HyHobart.  He  told  m^  of  it  oflen,  I 
think  it  was  about  March,  more  particulariy 
once  at  his  "Own  house. 

Mr.  Thompton.    What  Mareb,  Sir  ? 

Sir  E.  Hobart.   March  1683. 

Mr.  Thompsonn    That  is  last  March. 

Sir  H.  Hobart,  Yes,  last  March,  he  talked 
of  it  several  times,  particularly  once  I  went 
about  some  business  of  my  own,  and  then  he 
discoursed  a  great  deal  of  bi^  ^^^  ^^^  ^^ 
my  lord  Mountague  that  now/is;  for  he  told 
me  his  health  was  not  yet  Established,  for  be 
came  over  out  of  an  hot  country  in  autumn,, 
and  had  been  all  the  winter  in  this  colder 
country,  and  the  air  he  found  had  impaired  his 
health  again.  Aqd  it  was  not  only  what  he 
told  me,  but  I  bad  a  letter  from  a  friend  of 
mine  in  France,  to  whom  I  had  sent  to  desire 
hini  to  come  over;  but  he  writ  me  word,  no  ; 
Mr.  Hampden  was  coming  over  again,  and  he 
would  not  come  back  asniin  yet. 

Att,  Gen,  Did  he  tdi  you  when>  he  intended 
to  go  oyer,  sir  Henry  .^ 

Sir  H,  Hobart,  As  soon  as  Mr.  Mountague, 
my  lord  Mountague  that  now  is,  could  get 
ready,  who  was  to  carry  his  lady  o?er  with 
him. 

Mr.  Williams.  Sir,  do  you  know  of  any 
preparation  made  by  Mr.  Hampden  for  it? 

8ir  H.  Hobart.    He  had  resolved  to  take  his 
lady  with  him,  because  Mr.  Mountague's  lady   * 
went,  and  so  I  belicTe  did  prepare  accordingly. 

Att.  Gen.   Did  Mr.  Mountague  go  over  ? 

Sir  H.  Hobart.  He  did  not  go  then,  but 
since  he  is  gone. 

Att,  Gen.  Were  you  in  France  then  at  this 
time? 

Sir  H,  Hobart.  This  was  in  England,  at  his 
own  house. 

Mr.  William.  Pray,  Sir,  what  is  his  dispo- 
sition ? 

Sir  H.  Hobart.  He  was  always  inclined  to  a 
studious  life,  and  kept  very  little  company. 

.Att.  Gen.    Was  this  in  March,  1683  ? 

Sir  H.  Hobart.  Yes,  he  came  over  in  Sep- 
tember before.  I  always  observed  him  to  be  of 
a  retired  temper. 

Att,  Gen,  You  say  in  1680  he  went  into 
France,  and  168S  he  came  over  acain? 

SirJf.Ho6ar^   Yes. 

Att.  Gen.  Prajr,  sir  Henry,  smce  you  con- 
versed so  much  with  hun,  have  you  heard  him 
since  the  last  partiament  at  Westminster,  or  at 
any  time  have  you  been  by  when  he  hath  dia- 
coursed  his  opinion  about  government  P 

Sir  H.  Hobart.  Truly,  Sr,  I  do  not  take  mj- 
self  to  be  capable  of  discoursing  with  hun 
about  any  sucn  matters. 

Att.  Gen.    Have  you   beard  him  at  any 

time  comphunoftheiaal-admiiustratioDoftb^ 
government  ? 

SurJI.  flbtor^    No,  Sir. 
Att.  Gem.   Hare  yon  ner er  hatxd  wkj  aneh 
thing  from  him  f 


stand  in  sir  Henry  Hobart's  place,  rather  than 
lose  our  witness. 
i.  C.  /.  With  all  my  heart. 
Mr.   Williams.    Here  is  Mr.  Ashhurst,  my 
lord,  agentleman  of  very  good  value. 

L.C.J.  But  you  must  render  him  first, 
and  change  the  whole  bail.  They  must  enter 
into  new  recognizances. 

Mr.  Willivtu.  I  cannot  tell  whether  we  can 
do  tha^  so  very  well,  because  the  others,  1  am 
afraid,  are  not  all  here.  He  is  a  mighty  mate- 
rial witness,  I  am  sure. 

Att.  Gen.  My  lord,  Mr.  Williams  (toys  he 
is  a  material  witness,  let  him  be  sworn,  I  am  so 
fair,  I'll  consent  to  it :  Let  us  hear  what  he 
can  say.    [Which  was  done.] 

Mr.  Williams.  We  thank  you,  Mr.  Attor- 
ney. I  am  airaid  you  won't  live  long,  you  are 
so  good  natured. 

L.  C.  J.  But  you  are  like  to  live  tor  your 
good  nature,  Mr.  Williams. 

Mr.  Thompson.  Sir  Henry  Hobart,  How 
long  have  you  been  acquainted  with  this  gentle- 
man, Mr.  Hampden  ? 

Sir  H.  Hobart.  1  have  known  him  any  time 
these  ten  years. 

Mr.  Williams.  How  has  he  been,  Sir,  as  to 
his  disposition  and  spirit  ?  Did  you  ever  find 
him  to  be  of  a  turbulent  temper? 

Sir  H.  Hobart.  Very  far  from  it  always. 

Mr.  Williams.  Hvive  you  had  any  intimate 
conversation  with  him  ? 

Sir  H.  Hobart.  I  have  known  him  all  along, 
I  say,  these  10  years,  but  of  late  I  have  had 
more  converse  with  him  some  few  years  in 
travel. 

Mr.  Williams.  Had  you  much  conversation. 
Sir? 

Sir  H.  Hobart.  1  was  with  him  continually 
at  Paris,  and  abroad. 

Mr.  Williams.  What  say  you  as  to  his  loyal- 
ty and  principles  ?  Was  he  a  factious,  sedi- 
tious person? 

Sir  H.  Hobart,  Sir,  he  always  expressed  a 
great  esteem  for  the  government,  and  great  re- 
spect and  duty  to  the  king. 

Mr.  Williams.  Pray,  Sir,  whoi  went  Mr. 
Hampden  abroad  to  go  into  France? 

Sir  H.  Hobart,  He  went  into  France  for  his 
health  about  November,  (1680,)  I  think  it  was. 

Mr.  Williams,  How  long  aid  he  continue 
abroadf  sir  Henry  ? 

Sir  H.  Hobart.  I  found  him  in  Paris  the 
May  after.  ^ 

Mr.  Williams.  How  long  did  you  tarry  there, 
Sir,  yoiurself  ? 

Sir  H.  Hobart.  I  went  firom  Paris  in  June, 
and  came  back  again  to  Paris  about  October  or 
November,  the  same  year,  and  J  found  him  in 
France  still. 

Mr.  WiUiamt.  And  when  A^  you  take  it  he 
letumed  into  England  ? 

Sir  H,  Hobart.  I  was  wi$h  him  till  he  came 
over,  which  was  about  September,  (1682,)  1 
think.    - 

Mr.  T^omptofi.  What  do  you  know,  Sir,  of 
Jdi  intentioiis  to  go  again  hfjaoA  ■Aa> 
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Sir  If.  Hobart.  No,  nerer. 

Mr.  Wiliiams,    Swear  Dr.   Lupee My 

lord,  we  must  desire  an  ioter{ircter,  for  the 
doctor  speaks  Frtrnch  only. 

X.  C.  J.   Swear  an  interpreter. 

Mr.  Williomi,  Dr.  liitruet,  or  if  he  be  gone, 
call  air  lleiir^  Ilohart  affain.  We  miiit  beg 
the  favour  of  you,  air  Heory,  to  be  an  inter- 
preter, you  understand  the  French  tongue  fery 
well. 

Sir  H.  Eiibart.  I  will  do  it  withall  my  heart, 
Sir,  as  well  as  I  can. 

X.  C.  J.   Swear  him. 

Then  the  Doctor  was  sworn,  and  the  Oath 
repeated  to  him  by  Sir  Henry  Hobart  in 
French. 

Crier,  You  shall  well  and  truly  interpret 
between  the  court  «id  the  witness,  and  the 
witness  and  the  court,  acoordini;^  to  the  best  of 
your  skill  and  knowledge :  So  help  you  God. 

Mr.  Thompion,  Sir  Henry,  will  you  please  to 
repeat  what  Questions  we  shall  aak,  and  what 
answers  he  makes  ? 

Sir  H.  RiMrt.  Yes,  S'u-,  as  well  as  I  can,  I 
will. 

Mr.  William,  Pray,  Sir,  ask  the  doctor  this 
nuestion.  If  he  be  acquainted  with  Mr.  Hamp- 

Sir  H.  Hobart.  Yes,  he  says  very  well.  He 
fired  near  two  years  with  him. 

Mr.  Thompiom,    How  long  is  it  since  ? 

tSir  H.  Hobart,   Four  years  since,  he  says. 

Mr.  Wiiliamt.  Prsy,  in  that  time,  what  was 
liis  disposition  ?*  was  be  a  seditious  and  tnibu- 
lent  man  ?  Or  was  he  a  studious  retired  man 
•r  what? 

Sir  H,  Hobart,  He  says  the  two  years  he 
lived  with  Mr.  Hampden,  he  kept  him  com- 
pany in  his  studies,  and  ail  that  tune  he  found 
ne  had  no  other  inclinations  but  for  study  and 
knowledge,  and  his  inclinations  were  rery  rir- 
tuous.  He  always  obserred  in  his  discourse  a 
great  submission  and  respect  that  he  had  for 
tne  laws  of  his  nation,  and  his  prince,  and  to 
that  desn^e  he  was  a  faithful  subject  to  the 
liiiig ;  that  once  he  told  him,  in  discoursing 
with  him  of  the  late  Popish  plot,  that  he  was 
leady  to  sacriBce  his  life  and  fortune  for  the 
king  8  ser^'ice. 

Mr.  Thomp9on,  Ask  him  what  discourse  he 
liad  with  him  of  the  plot  since  it  brake  out 

X.  C,  J,  Will  that  be  any  eridenoe  do  you 
.think,  Mr.  Thompson?  Will  Mr.  Hampden's 
declaration  be  any  e?idence,  he  being  a  person 
accused?  Do  you  think  he  would  leO  the 
doctor,  or  any  body  else  that  he  was  guilty^ 
when  he  was  hke  lo  be  questioned?  That  would 


*  As  in  this  Eiamination,  see  in  this  Col- 
lection Mr.  Erskine*s  obsenrations  in  the  Case 
.of  Hardy,  a.  d.  1794,  previously  to  the  third 
examination  of  Daniel  Stuart ;  together  with 
the  arguments  of  the  other  counsd,  and  the 
opinion  deliTered  by  Lord  Chief  Justice  Eyre, 
npon  the  admissibiuty  of  the  propoaed  aum- 
nation  of  Stuart. 
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hare  been  a  wise  business  indeed.  You  say  he 
wns  a  very  studious  man,  and  a  learned  'man, 
truly  if  he  bati  done  that,  be  had  bestowed  bis 
time  in  learning  to  very  good  purpose. 

Mr.  Wiiliamt,  My  lord,  That  that  we  would 
ask  him  is  this;  This  person,  the  doctor,  being 
discoursing  with  Mr.  Hampden  upon  the  disco- 
very of  the  late  conspiracy,  and  of  th^  daii^r* 
ousness  of  the  time,  he  would  have  advisedAlr. 
Hampden  to  have  gone ;  no,  he  said,  he  would 
not,  for  he  was  an  innocent  man,  and  would  not 
stir. 

X.  C,J,  Well,  ask  him  w  hat  you  will,  but 
his  declaration  of  his  own  innocence  cannot  be 
taken  for  evidence. 

Sir  if.  Hobart.  He  says,  since  this  plot  win 
discovered,  he  was  going  one  day  to  visit  Mr. 
Hampden,  and  going  through  Long- Acre,  he 
met  a  French  mmister,  a  Savoyard  minister- 
But,  my  lord,  he  speaks  so  fast  and  goes  on 
with  so  much  at  a  tune,  that  I  cannot  remem- 
ber it  all. 

Mr.  Wiiliamt.  Well,  what  said  that  minister 
to  him  ? 

Sir  H,  Hobart.  He  sap  thb  minister  asked 
him  if  Mr.  Hampden  was  not  concerned  in  the 
plot,  and  upon  tliat  he  went  and  told  him  what 
the  minister  had  said  to  him.— He  says,  he 
told  Mr.  Hampden,  that  the  duke  of  Monmouth, 
and  niy  lord  Grey  were  hid— He  says,  upon 
that  Mr.  Hampden  said  to  him,  I  w'ill  never 
fly,  nor  conceal  myself,  for  my  conscience  re- 
proaches me  in  nothing. 

X.  C.  J,  Ask  him  why  does  he  think  the 
French  minister,  the  Savoyard,  as  he  calls  him 
ahould  ask  whether  Mr.  Hampden  were  in  the 
pfot? 

Sir  H.  Hobart,  He  says  BIr.  Hampden  said 
he  vrould  rather  die  innocent  than  fly  with  the 
imputation  of  gnik  upon  him. 

X.  C.  J.  But  ask  him  the  question  I  put, 
why  should  that  Savoyard  parson  say  so? 
What  reason  had  he  to  think  Mr.  Hampden 
was  in  the  plot  T 

Sir  H,  Hobart,  He  says  the  minister  did 
ask  him,  but  he  cannot  tell  what  reason  he  had 
to  tUiuk  so. 

Att,  Otn.  Pray,  sir  Heniy,  ask  him  this 
Question ;  how  long  ago  it  was  since  he  left 

Sir  XT.  Hobmri,  Four  years,  he  says. 

Att.  Gen.  Where  was  it,  in  iSngland  or 
France  ? 

Sir  H.  Hobart.  Whilst  he  lived  in  Blooms- 
bury,  he  says. 

Tkr.  WilHamt,  CaU  Dr.  Needham  and  Mon- 
sieur Justell.  [Who  appeared.  And  Monsieur 
Jnstell  was  sworn.]  Pray,  Sir  H.  Hobart,  wiU 
you  ask  Monsieur  J  nsteU,  who  speaks  French 
too,  if  he  know  any  thing  of  Mr.  Hampdcn*li 
resolution  to  travel  with  Mr.  Mountague  into 
France? 

Sir  H,  Hobart.  He  says.  Yes.  He  did  tell 
him  he  was  going  into  France,  and  he  offered 
to  carry  some  books  for  him  along  with  him. 

Mr.  Wiiliamt,  Whatcampai^  wm  he  to  go 
in,  and  what  tittt  f 
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Sir  H.  Hobari.    He  says,  Sir,  he  cannot  be  i     Mr.  Williamt.  I  only  offer  it  thus 


exact  to  the  month  \i'hen  Mr.  Hampden  spake 
of  filing  over,  but  he  savs  it  was  a  s^reat  while 
before  this  plot  came  to  be  discovered. 


Mr.  Wilhatns,  Was  it  some  months  before?    day,  that  I  know  yon  do  at  the  same  time 


L.  C.  J.  Offer  what  is  evidence,  man  !  Yob 
are  a  practiser,  and  know  what  is  evidence, 
but  you  have  offered  two  or  three  things  to 


Sir  H,  Hobart,  It  was  a  month  before  it  was 
known,  he  says. 

Mr,  WiUiums,   In  what  company  was  he 

tOflfO? 

Sir  H,  Hobart,  He  said  he  was  to  go  with 
Mr.  Mountague. 

Mr.  Conyers.  Pray,  Sir,  will  you  ask  him, 
was  he  employed  to  get  any  French  servants 
to  be  with  him  ? 

Sir  H.  Hobart.  Yes,  he  says. 

L.  C.  J.  Ay,  but  what  was  the  qn^tion  ? 
For  there  is  such  a  crowd  of  people  before  the 
counsel,  that  the  Court  cannot  hear  Mr.  Con- 
yers^s  question. 

Mr.  Conyert,  My  lord,  I  asked  him  whether 
he  was  em  ployed  to  get  any  French  servants  to 
bt  with  Mr.  Hampden. 

Sir  H.  HobarL  Yes,  he  savs. 

X.  C.  J.  Well  there  is  Dr.  ^(eedham,  what 
do  you  ask  him? 

Then  Doctor  ^ef(2Aain  was  sworn. 

Mr.  William.  We  call  Dr.  Needham  for 
this  purpose,  my  lord,  to  prove  that  these 
gentlemen  that  are  accused,  Mr.  Hampden, 
and  my  lord  of  Essex,  and  the  others,  had  very 
Uttle  esteem,  and  mean  opinion  of  my  kml 
Howard.  And  how  one,  they  so  little^  es- 
teemed, should  be  let  into  so  great  a  secret, 
will  be  very  strar^e  to  imagine.  Dr.  Need- 
ham,  pray,  what  can  you  «iy  of  any  of  these 
nentlemea's  opinions  of  m^  lord  Howard? 
What  opinion  had  my  lord  oi  £ssex  of  him  ? 

L.  C.  J.  Is  my  lord  of  Essex  now  before 
as  ?  \y'hat  is  that  to  this  case,  Mr.  Williams  ? 
Let  my  lord  of  Essex  have  what  opinion  he 
would  of  him  ;  how  does  that  concern  the 
defendant  ? 

Mr.  Williams.  I  tell  you  why  I  offer  it, 
my  lord — i— 

L.  C.  J.  But  nray,  offer  what  is  evidence, 
and  keep  to  the  Dusmess  before  you. 

Mr.  Williams,  *  Falsusin  uno,  falsus  in  om- 
*  nibus.'  If  we  can  prove  that  what  be  hath 
said  of  mv  Ibrd  of  Essex  is  lalse,  he  is  not  to 
be  believed  against  the  defendant. 

Att.  Gen.  Ay,  but  upon  the  evidence  of  my 
lonl  Howard,  aU  the  rest  were  convicted. 

Mr.  Williams.  I  offer  it  only  upon  what  b 
here  to  day  before  you,  he  says,  my  client,  and 
my  lord  of  Essex  were  confederate  with  him 
upon  such  a  design.  Now  if  my  lord  of  Essex 
was  not  tliere,  tl^  he  is  false  in  that,  and  that 
he  was  not,  we  offer  this  as  evidence. 

L.  C.  J,  But  it  is  not  a  proper  evideDce  in 
this  case. 

Mr.  WiUiams.  It  is  a  sort  of  evidence— 

X.  C,  J.  hjy  it  is  a  sort  of  evidence,  but  it 
is  not  to  be  allowed.  If  you  will  prove  Mr. 
Hampden's  opinion,  you  may,  but  you  must 
not  for  him  bring  proof  of  whit  mv  lord  of 
Essex,  a  third  petMNi,  thouyh^  ^  ^J  Ml 
ilowtrd. 


know  is  not  evidence,  and  I  speak  it  that  it 
may  not  be  thought  we  den^  you,  or  your 
client  any  thing  that  is  according  to  the  course 
of  law.  You  that  know  the  law,  know  it  is 
so  as  we  say.  Mr.  Attorney  has  gratified  yon 
in  waving  three  or  four  things  already,  but  no- 
thing win  satisfy,  unless  we  break  the  course 
of  other  trials. 

Mr.  Williams.  My  lord,  what  I  take  not  to 
be  evidence  I  do  not  offer,  and  where  the  Court 
over-rules  me,  I  have  not  insisted  upon  it. 
X.  C.  J.  No  ? 

Mr.  Williams.  No,  my  lord. 
'L.  C.  J.  But  you  would  have  insisted  upos 
it,  if  Mr.  Attorney  would  not  have  been  so  easy 
as  to  consent,  and  the  Court  would  have  let 
you.  Pray  keep  to  the  business,  and  tlie 
methods  of^^Uw ;  you  know  th^  law  very  well. 
Mr.  Williams.  My  lord,  I  humbly  appre- 
hend this  may  be  evidence,  and  I  lay  it  before 
{^ou.  My  lord  Howard  has  proved  that  my 
ord  of  Essex  and  five  more,  of  which  9Ir. 
Hampden  was  one,  met  and  consulted  about 
such  matters.  We  may,  I  hope,  be  admitted 
to  prove,  that  my  lord  of  Essex  was  not  diere ; 
for  if  we  can  take  off  his  positive  proof,  as  to 
any  one  of  the  circumstances,  we  take  off  from 
the  truth  of  the  fiu:t.  If  all  the  persons  were 
not  there ;  then  my  lord  Howard  is  mistaken 
in  that,  and  accoruingly  must  not  be  bdieved 
in  the  rest ;  therefore,  my  lord,  I  press  it  no 
otherwise :  he  hath  proved  these  six  persons 
were  there.  I  offer  this  as  some  evidence^ 
That  it  is  unlikely  it  should  be  so,  because  my 
lord  of  Essex  had  so  little  opinion  of  my  h>rd 
Howard,  that  he  would  never  consult  with  him 
about  any  matter. 

X.  C.  J.  Then  certainly  my  lord  Howard  is 
to  be  believed,  to  all  intents  and  purposes,  ftr 
here  is  a  record  of  the  convictioD  of^niy  lord 
Rttssdl,  (md  of  colonel  Sidney,  and  all  upon 
the  testimony  of  this  gentkmao,  my  lord  How- 
ard; and  is  not  that  more  to  support  his  cretdfitt 
than  a  flying  report  of  a  third  person's  opimo» 
of  him.  And  yet  after  all  we  say,  it  is  no  evi- 
dence against  Mr.  H^pden,  and  has  been 
waved  by  Mr.  Attorney. 

Mr.  Williams.  Then  I  will  not  press  it,  my 
lord. 

Just.  WUhens*  it  is  no  evidence,  certiui]|y» 
Mr.  Williams. 

X.  C.  J.  It  seems  my  lord  Essex  had  socli^ 
an  opinion  of  my  lord  Howard's  evidence,  that 
he  thought  fit  to  cut  his  own  throat,  rather 
than  abide  the  trial. 
BIr.  Williams.  CaU  Mr.  Murray. 
X.  C.  J.  Suppose  my  lord  of  ESisex  hadsakl^ 
Hiat  he  was  out  of  the  plot,  and  Mr.  Hamj^ 
den  was  in,  wouki  that  have  been  good  evi- 
dence a^;ainBt  BIr.  Hampden,  do  you  think  f 
Pray  mmd  what  is  the  business  belore  you  ? 
Mr.  WUisami.  Bwear  Mr.  Mmray.  [Whick 
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L,  C.  J.  Well,  what  do  you  ask  Uits  man  ? 
Mr.  WiiUams.  My  lord,  we  call  Iiiin  as  to 
what  I  opened  of  my  lord  Howaol's  opinion  of 
the  world  to  come,  and  rewards  and  piinish- 
tnents  there. 

X.  C.  J.  Mr.  Williams,  Pray  take  notice  of 
this:  priirate  dtscourset  that  people  cannot 
come  to  make  answer  unto,  because  tney  cannot 
imagine  to  have  them  objected,  are  a  very  odd 
sortoferidence. 

Mr.  Williami,  Therefore  I  oi>ened  it  warily 
and  tenderly  ;  my  hird,  the  witneas  will  teU 
you  the  storv  belter  than  I. 

L.  C.  J.  I  cannot  tell  what  Mr.  Williams 
has  said,  or  I  have  said  in  heat  of  talk  or 
▼anity.  God  knows  how  often  all  of  us  have 
taken  the  great  name  of  God  in  vain :  or  hare 
said  more  than  becomes  us,  and  talked  of 
things  we  should  not  do. 

Att.  Gen.  My  lord,  bow  can  jny  lord 
Howard  be  prepared  to  gi?e  any  answer  to  tliis  ? 
L.  Howard,  My  lord,  this  presses  haiti 
upon  mv  reputation,  m^  lord.  I  profess  before 
God  1  do  not  know  this  fellow,  I  never  saw 
him  in  mv  lite  before  as  I  know :  but  a  com- 
pany of  unpudent  fellows  take  the  liberty  of 
'Saving' what  they  please. 

vL  C.  J.  To  nke  into  the  whole  course  of 
m  man*s  life  is  very  bard. 

L.  Howard.  I  would  fain  ha?e  these  felfows 
dare  to  say  this  any  where  else  of  me. 

Mr.  William.  Well,  my  lord,  we  will 
wave  it 

X.  C.  J.  They  do  not  think  it  a  fit  thing  to 
press  it. 

L.  Howard  But,  my  lord,  it  concerns  me 
in  my  reputation;  who  is  this  rascal  they 
bring^ere  P  God*s  life,  who  is  he  ? 

L,  C.  X  We  must  be  tender  of  men*s  repu- 
tation, and  not  lei  every  thing  come  as  evi- 
dence when  it  is  ^pt  fit  to  be  evidence,  to  put 
alurs  and  scandals  upon  men  that  the]^  cannot 
be  preuared  to  wipe  off.  Is  he  convicted  of 
any  crime  ?  If  he  is,  you  say  something,  shew 
the  record  of  it 

Just  Wit  him.  Mr.  Williams.  You  know  the 
•case  a4jud£ed  lately  in  this  Court,  a  person 
was  indicted  of  forgery,  we  would  not  let  them 
sive  evidence  of  any  other  forgeries,  but  that 
m  which  he  was  indided,  because  we  would 
not  suffer  any  raking  into  men's  course  of  life, 
to  pick  up  evidence  that  they  cannot  be  pre- 
pared to  answer  to. 

Mr.  WiUiams,  We  have  that  respect  for  my 
lord's  honour  too,  as  not  to  press  it,  enly  we 
had  it  in  our  brieifs,  and  We  must  go  according 
to  our  instructiims. 

L.  Homard  I  desire  to  know  who  that 
rascal  is?  What  is  heP  Where  does  he  live  f 
I  wUl  make  him  an  example. 

X.  C.  J.  Pray  compose  yourself,  my  lord, 
there  is  nothing  of  this  pressed. 

L.  Howard.  To  say  I  am  an  atheist,  my 
lord  ?  What  can  bea  greater  reflection  f 

X.  C.  J.  He  has  not  told  us  anv  such  thing 
AS  yet.  And  we  will  take  care  taat  nothing 
sbadl  be  offered  bat  what  ia^tting. 


L.  Howard.  1  vow  to  God,  my  lord,  I  d<^ 
not  know  the  man. 

X.  C.  J.  My  lord,  do  you  think  that  every 
thing  that  a  m^  speaks  at  the  bar  for  his 
client,  and  his  fee,  is  therefore  to  be  believed, 
because  be  said  it  f  No,  the  jury  are  to  teke 
nothing  here  for  evidence  to  guide  them  of 
what  the  counsel  say,  but  what  is  approved. 
They  are  to  jodge  <  secundum  allegata  t% 
'  probata,'  that  is  their  duty. 

L.  Howard,  Does  that  felk>w  look  like  a 
man  of  that  figure,  that  I  should  say  any  thing, 
or  have  any  conversation  with  him  ? 

X.  C.  J.  My  k>rd,  I  don't  know  what  he  is. 
Go  on,  gentlemen. 

Mr.  WiUiatM.  My  lord,  we  have  done  with 
our  evidence.  If  Mr.  Attorney  will  leave  it 
here,  we  will. 

Ati.  Oen.  My  lord,  we  won't  mistrust  the 
evidence,  nor  the  court. 

Mr.  Hampden.  My  lord,  I  desire  to  speak  a 
word  myseu,  if  you  please. 

X.  C.  J.  Ay,  »n  God's  name.  You,  or  your 
counsel,  I  will  hear  all  you  will  say,  and  as 
lons^  as  you  will  speak,  provided  you  speak 
within  the  boimds  of  decencv. 

Mr.  WiUiamt.  My  lord,' I  think  it  best  to 
leave  it  to  the  court:  We  hope  we  make  it 
clear  that  onr  client  is  innocent. 

X.  C.  J.  Would  to  €rod  you  were  innocent, 
that  is  the  worst  wish  I  wish  you,  but  we  will 
either  hear  him  or  you  speak,  speak  as  k>ng  as 
you  will. 

Mr.  Wallop.  My  lord,  I  desire  to  make  but 
one  observation. 

X.  C.  J.  Ay,  in  God's  name  make  w  hat  ob- 
sen-ations  you  will,  Mr.  Wallop,  1  hindered 
you  from  niaking  your  observations  at  first,  be- 
cause I  knew  it  would  be  desired  aiier  the  evi- 
dence  waa  over. 

Att.  Gen.  Hien,  my  lord,  I  expect  to  be 
heard  too.  If  Mr.  Hampden  makes  a  speech, 
I  will  reply,  or  if  his  oounsel  do  it,  1  expect 
the  last  woitl,  for  1  will  have  neither  the  party, 
nor  the  counsel  to  speak  aAer  I  ha\^  summed 
up  the  evidence  for  the  king.  Mr.  Hampden 
and  his  counsel  are  all  one. 

Mr.  Wallop.  I  have  but  one  short  observa- 
tion to  make. 

X.  C.  J.  Go  on  tiien,  Mr.  Wallop,  and  say 
what  you  will. 

Mr.  Just.  Witkins.  I  think  it  is  very  fit  you 
should  do  it  of  both  sides ;  it  is  a  cause  of  gi-eat 
concernment 

Mr.  Williams,  My  lord,  we  |vill  leave  it 
here,  I  think. 

X.  C.  J.  Take  your  own  course,  do  not  say 
we  hinder  you  of  saying  what  you  will  for 
your  client. 

Att.  Gen.  Let  them  do  what  they  will. 

X.  Q.  J.  I  will  sit  still,  make  speeches  every 
one  of  you  as  long  as  you  will. 

Mr.  Just  Walcoi.  It  is  fit  diey  should  speak 
what  they  can  for  the  advantage  of  their  client. 

Mr.  Williamt.  My  lord,  we  leave  it  to  the 
oaurt 

X.  C.  /.  Gentlemen  of  iht  jury,  the  tri- 
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dence  has  been  something  long,  and  the  coun- 
sel both  lor  the  king,  and  tor  Mr.  Hampden, 
against  whom  this  indictment  has  already  been 
found  by  the  grand  jury,  having  lef^  it  to  the 
court  to' sum  up  all,,  i  shall  do  it  as  well  as  1 
can:  And  the  question  before  you,  gentlemen, 
is,  whether  the  defendant  be  gnilty  of  the  of- 
I  fence  charged  in  the  indictment,  or  not  guilty, 
and  there  having  been  so  long  an  evidence  on 
the  one  side,  and  on  the  other,  it  will  be  fit  for 
me,  according  to  the  best  of  my  remembrance, 
to  help  your  memories,  by  recollecting  what 
has  been  said  •n  both  sides,  which  I  shall  do  as 
Bear  as  1  can,  and  if  my  brethren  will  please 
to  supply  any  thing  that  shall  be  omitted  by 
me,  nay,  if  the  cou^el  for  the  king,  or  for  the 
prisoner,  will  put  us  in*  mind  of  any  thing  that 
has  been  spoken,  and  proved  either  against,  or 
ibr  the  pajrty  indicted,  m  (jodVs  name  let  them 
have  liberty  to  speak  it :  For  it  is  fit  the  f^ues- 
tton  shouM  he  leu  before  }ou  with  all  fairness; 
and  according  to  the  best  uf  my  obsenation 
and  memory,  thus  it  stands. 

The  first  tiling.  Gentlemen,  that  is  consider- 
able'to  you,  is,  that  there  is  such  an  indictment, 
as  has  been  already  opened  unto  you,  that  is 
preferred  against  Mr.  Hampden,  that  does  set 
forth,  that  Mr.  Hampden  is  a  seditious  fierson, 
and  a  man,  acconling  to  the  language  of  the 
indictment  fwhich  were  words  of  course  and 
Ibrm  in  an  mdictment  of  this  nature)  of  an  evil 
disposition,  designing  to  disturb  and  distract  the 
government,  and  that  he,  with  several  other 
persons,  did  conspire  to  brmg  in  troubles,  and 
perplexities  upon  the  government;  and  in 
order  to  that,  that  there  were  some  meetings 
between  him  and  several  other  persons,  and 
that  there  was  a  design  to  conciliate  some  per- 
sons of  another  nation  to  go  along  with  them  in 
their  design,  particularly  some  in  the  kingdom 
of  {Scotland.  This  is  the  purport  in  the  indict- 
ment, to  which  the  dclbndant  has  pleaded  not 
guilty. 

Gentlemen,  the  evidence  for  the  king  has 
been  of  this  sort,  they  did  at  the  beginning, 
M'hich  yet  I  must  tell  you  by  the  way,  is  not 
any  thing  of  evidence,  hot  the  king's  counsel 
would  nuike  some  overtores  to  press  on  their 
side,  as  the  defendant,  and  those  that  are  of 
counsel  for  Mr.  Hampden,  have  made  some 
little  hints  to  press  on  their  side,  that  some  wit- 
nesses the  one  and  the  others  would  have  had 
here,  were  subpoenaed,  but  could  not  be  here. 
It  seems  by  the  proof,  here  was  a  meeting,  as 
it  was  between  six  several  persons,  and  they 
name  them,  the  duke  of  Monmouth  was  one, 
the  lord  Howard  another,  the  lord  Russell  a 
third,  the  earl  of  Essex  a  fourth,  Algernon  Sid 
ney  a  fifth,  and  Mr.  Hampden  the  sixth.  As 
for  my  lord  of  Essex  he  is  gone  to  his  long 
home,  my  lord  Russell  and  Sir.  Sidney  have 
received  sentence,  and  been  executed.  So 
there  remains  three  surviving,  and  say  they 
that  are  for  the  king :  We  produce  my  lord 
Howard,  and  we  have  taken  care  to  summon 
the  duke  of  Monmouth,  by  leaving  subpcenas 
where  it  ooaU  be .  thought  he  was  to  be  mtt 
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with,  with  promises  of  his  servants  to  deliver 
them  to  him  in  order  to  have  the  d\ike  to  be  a 
^vitncss  for  the  king  this  day.  I  |ire>iuiiic  the 
meaning^  is,  they  would  infer  from  liiat,  that 
they  would  give  an  account  of  tbe  fairness  of 
this  proceeding,  though  it  has  boon  a  mutter 
that  has  obtained  a  soil  of  belief  in  tlie  world, 
as  thousfh  tfic  duke  of  l^Ionmoutli  had  donied 
that  there  was  any  such  tiling  as  this  confede- 
racy and  conspiracy :  And  that  has  given  peor 
pie  occasion  to  be  of  very  different  opinions  and 
persuasions  about  the  matter ;  but,  say  they, 
to  shew  we  arc  not  afraid  to  have  the  trnth 
come  out,  we  have  done  as  much  as  in  us  lav 
to  get  this  person  hither:  Therefore  wc  btivt 
left  subpoenas  at  his  houses,  at  his  lotlgtng  with 
his  servants,  and  they  have  promised  to  take 
care  they  should  be  delivered  to  him,  and  he  is 
not  come.  Against  this,  on  the  other  side,  sny 
they  for  the  defendant,  we  have  taken  all  the 
care  wc  could  to  brinnr  my  lord  Anglesey,  who 
was  to  have  been  a  uitne&'s  for  the  advantage 
of  the  person  indicted ;  but  my  lord  Anglesey 
is  at  present  afilictcd  with  a  fit  of  the  gout,  and 
for  tluit  very  reason  we  cannot  have  him  here. 
And  so  they  shew,  that  they  have  U^en  venf 
zealous  to  get  witnesses  on  their  side  to  vindi* 
cate  tlieir  reputation,  but  they  did  not  meet 
with  that  effect  that  they  desired.  These  two 
things,  gentlemen,  are  matters  tliat  are  used 
both  agamst  him  one  w»y,  and  for  him  another. 
But  now  to  come  home  to  the  evidence  upoii 
which  this  matter  is  to  turn,  and  here  you  are 
to  consider,  that  whatsoever  has  1)ecn  said  or 
offered  by  the  king*s  counsel  on  the  one  side, 
or  the  counsel  for  the  defendant  on  the  other 
side,  (I  call  him  so,  for  it  is  but  a  trespaie 
though  a  great  one)  you  must  not  take  into 
your  consideration  at  all  any  fiii-ther  than  as 
their  allegations  are  supported  by  the  testimony 
tliat  has  been  ^ven  :  and  whatsoever  the  wiu 
nesses  have  said  either  lor  or  against  him,  and 
out  of  that  testimony  as  nenr  as  I  can  rcmero- 
l»er  1  will  give  you  the  objections,  and  their 
aiTSwers,  with  the  ol)servation8  that  have  been 
iiiode,  or  do  naturally  arise  out  of  the  facts  in 
proof. 

My  lord  Howard,  in  the  first  place,  gives 
an  account  of  this  matter,  and,  g^utlcnien,  th^ 
times  will  be  wonderful  material,  and  therefore 
1  beg  you  would  take  a  pen  and  ink,  and  mark 
these  material  circumstances  as  you  go.  For 
in  all  matters  of  fact  positively  proved,  which 
also  have  their  credit  supportifd  by  circum- 
stances which  do  accompany  them,  the  testi- 
monies given  of  such  facts  are  to  be  valued  ac- 
cording as  those  circumstances  keep  totfch 
with,  and  humour,  as  I  may  so  say,  the  fbot 
that  they  are  to  eridencc  the  truth  of. 
i  51y  lord  Howard  does  therefore  in  the  first 
I  place  acquaint  you,  that  about  BllchmOmaf 
there  was  a^  discourse  between  him  and  uiy 
'  lord  of  Shaf^edbtiry,  and  thai  was  concerning 
a  rising  intended  to  be  had,  and  he  tells  you 
how  that  my  lord  Shaftesbury  was  folly  re- 
Bobeil  upon  it ;  that  things  at  length  ca.'iie  to 
that  pass,  that  he  was  forced,  to  go  from  ^"^ " 


U07]     STATE  TRIALS,  36  Chari.es  11.  l6S4.— Tna/  cfJdhn  flampdrn,     [llOf 


OH'ii  house,  as  he  said,  bein;;  ilisnppfiiDtrd  hy 
thediikr  o\'  Monnmuih  nnH  others  who  ]y.u\ 
promist  tl  to  join  with  hici*  ami  wnf  rctiit.i  to 
thr  house  ol  oik-  \V»itson  in  or  near  ^Voml  A  nit. 
But  Ik'  nnilrrshinilinv:  whero  he  v.a;,  inj^  h.i.ri 
Him.!.. I  ur'.ii  to  him,  (I  think,  he  ha\>,  my 
hinl  *Shat'rc!.hiMy  scut  to  him)  when  he  came 
my  1. 'Ill  Sii:i1u*shury  l>i1-.i  him,  that  ahhi>u;^h 
thoir  h^iii  bctii  ftoch  a  iii^j|ii'jiatMU';:l  hy  iliv.ie 
f.crsir:;--:  be  n:imt  d.  yet  thnt  did  u«''l  takr  u!t  hi« 
oly;r.  1)11!  hi*  t\.ii  re".:'hed  to  ^o  on  h*iu»t^li', 
ntty,th.)ii:;-h  \\\i  hody  ^^a<  mru'in,  wt  he  woukl 
be*ait  on  li'irsrhack.  thju:;h  h;*  u»^  lli'U'd  up, 
to  a^ipiar  in  the  headoi'a  |  Tiy  tu.^t  he  had 
preoarcd,  a:::!  v\ovc  irady  Mlun  hr  uonld  call 
fbc'iu.  An.l  he  hr^fan  th'»:n  to  Kit.  rt  upnii  the 
disap|)i>iMtmc.:t  \.t  lite  (hike  ot*  M(»i:iiu)Ulh,  ami 
OS  though  the  duke  of  Moiuiioulh  had  only  a 
pro»prvt  1-:  ailvance  hli^iM'ir,  and  had  only  an 
^G  upon  hii^owu  |tai'tiadur  iuteiesi.  Thai  he 
■o  m.mj^t>tl  u'lttters,  as  ii'hc  designed  to  have 
tiie  Side  liiispositlon  ot'  ail  thintpt  uhatsoever, 
ai;d  bi^an  to  be  iin«>a6iy  « iili  the  duke  of  Mou- 
rn out  h.  My  lord  Howard  did  endeavour  to 
have  prevailed  with  my  lord  of  Shaftesbury  for 
a  reii^noiliation  between  the  duke  of  Monmouth 
and  him,  it  l>eini;  a  matter  that  reiiuired  so 
miieh  saibty  and  security,  and  did  desire  him 
that  he  would  have  souic  intcicourse  w ith  the 
iliike  of  Monmouth,  in  order  to  conciliate  a 
friendship  bet \\een  them,  that  the\  uii^ht  f;:o 
hand  in  hand.  You  tiud  he  was  under  S'»me 
diflicuUies about  thismitUr,  he  was  notable 
to  hrim^the  thin*^  jhout ;  hir  aficr  he  had  sjiuke 
urith  the  dukenf  Monmouth,  rani  prevailed  \uth 
bim,  my  loVd  of  ^hufiesbiuy  was  |>i'eii»b,  and 
talked  at  a  diiitance,  and  w  heu  he  had  ajtpointed 
a  meetini;'  one  time,  it  waN  prevented ;  n>y 
lord  Shaftesbury  went  away  into  Holland,  and 
there  died  in  ifitHund.  This  U  the  substince 
of  what  my  lord  Howard  says  as  to  thai 
matter. 

But,  Gentlemen,  thi»  is  material,  and  1  \iill 
tell  you  why  1  think  it  material;  because  the 
ccu.lv  I  i  )r  the  di  fendanl  ha\e  made  it  an  ob- 
jection p;»viici«]arly  to  my  U>id  Hotraiii's  testi- 
mony, thai  mv  lord  Howanl  is  particular  as  to 
the  day  atU-r  IVJiehaclmas-dav,  but  be  is  not 
fV  [i^rli-'nlar  when  he  comes  to  sjieak  of  oiIilt 
lime^  r.-.MM  whicli  the  U'ue  (question  btloie  you 
depeiu!:i.  For  now  he  spcjiks  monr  {generally 
%s  to  the  meetings  at  the  delendant's,  and  my 


because  that  has  been  made  usi^  ot  as  an  o.:- 
jection  a^siiust  my  lord  Howard ^s  U-sthuonv. 
And  I  will  tell  you  as  near  as  1  can,  all  tfie 
objti  !jns  that  have  been  maiie  K^aiust  this 
testin.ony  after  such  time  as  I  have  bettled  it, 
and  laid  beiore  you  what  the  whole  of  it 
anio!!iitJ  Id. 

TIk  n  (.'(  mrs  my  lord  Howanl  and  sovi,  that 
tneeuti:''  \«i'.h  die  duke  of  Mopmoutb  some 
time  ahrr  t.Ms'thiy  be^an  to  talk  togetlior, 
and  they  tl'.u^iti  tliat  though  tlie  business  bad 
fuied  iu  tj»:  muiia^ery  of  my  lord  of  Sbaftoi- 


hiir\ ,  \  1 1  it  \ir>s  lit  tlu  le  .sh'iuld  Ix-  a  rcassuin-' 
.n-i  Ol  i:ii- J'ii«».:»  Ks  :<^•".;n  ;  but  m  oimr  to  »tt- 
th:  ii.attui'i  iL.t  liiiiJ^s  uiuy  iioi  i^n  iiKuu* 
sidcrrtlily  o!i,  it  w.^s  thiju^,-]it  tit  that  tl:*y 
^huulii  rt>oIur  tlu ms'  !vcs  inl'.)  a  i\  •An'in  nuiii- 
b(^r  that  v  4  rir  coh-id'.'iit  one  i.f  an(>th(.*i\  in  order 
to  steer  and  transact  thc:«e  matUis  tlie  better 
amoiu;  thcms(  Ives.  And  thi^y  i.iar.t  lie  persoua 
fit  to  be  trustf-d,  and  for  whom  there  should  be 
an  underlakii>;c  anioi:<;  tbim  fur  their  faithful- 
ncssaud  tnte^f rity ;  tor  all  persons  are  nut  tit 
to  hu  trusted,  but  only  such  as  they  a<;rced 
upon.  The  duke  of  Monmouth  he  inuleittKik 
iiir  my  lord  of  Essex  and  my  )urd  Russell , 
those  were  tlu>  persons  ibr  whom  he  would  en- 
gage, cs  likewise  for  my  lord  )Salishur\\  Aiui 
then  they  Lc^an  to  talk  of  some  more,  parti- 
cularly uf  Mr.  Sidney,  but  he  was  a  cynical 
man,  and  a  philosopher,  and  they  were  first  to 
come  to  him,  aud  to  treat  with  him  in  another 
manner  Uiau  the  rest.  He  was  not  to  appear 
as  the  duke  of  ?.I  on  month,  but  to  take  him  ia 
his  reiiremcnt  and  privacies,  and  (hen  tliej 
might  le  the  better  able  to  break  the  matter  to 
him.  And  he  says  acconlin^lv  there  was  a 
time  designed  on  nuniose ;  and  at  that  saiuo 
time  the  duke  ot  Monmouth  and  my  lord 
Howard  did  go  and  attack  Mr.  Sidney  ;  thev 
fouiid  him  on  a  private  day,  and  dined  witU 
him;  and  upon  that  dinner  the  whole  matter 
was  broke  up,  and  put  into  some  method ;  then 
was  the  \\iiulc  desi^i  contrived  as  to  the  per- 
sons that  were  to  be  engaged  in  this  matter  ; 
and  he  says,  they  agreed  U|>on  six.  The  duk# 
ot  ^lomnrtuth  undertook  for  my  lord  of  i]ssez» 
and  my  lord  Uussitl  and  l*oluuel^fidnev  un^ler- 
took  t.M'  ?»Jr.  HaiuiMlen.  He  speaks  ot  my  lord 
of  ^ialibbury ;  but  my  lord  of  Salisbury  wa* 
never  there  among  them,  and  so  1  put  liiku 
out  of  the  case,  I  quit  him  from  being  of  their 
iminber,  because  there  were  but  six  in  all.  xwy 
lord  of  K>sex,  and  mv  lord  Uussell,  who  wcrc 
midiM'takiii  for  by  the  duke  of  i\lonmouth,  i\Ir. 
Hampden  undeitaken  for  by  Mr.  Sidneti  and 
my  loril  Huwurd  ;  for  by  that  time  Mr.  Hauip- 
«ien  was  come  into  the  matter  upou  colonel 
Sidney's  undertaking. 

Now  we  are  got.  Gentlemen,  by  these  step* 
till  we  come  about  the  middle  of  January ;  but, 
sa}S  my  lord  Howard,  I  cannot  po:>i'.i\iiy  say. 
it  was  this  dav,  or  that  day  of  the  iiicritii ;  but 
bein^  about  tlie  middle  ot  January,  1  conjec- 
ture it  was  about  the  14th,  but  he' is  not  posi- 
tive to  the  day.  He  says,  accoidinij^iy  thej 
went  to  Mr.  Hauip«leu'i  house,  which  was  Ui« 
placo  first  designed  for  them  to  meet  in. 
lie  .says,  there  accordingly  they  did  all  six 
meet ;  and  that  it  being  Mr.  HamiKleti's 
house,  they  thought  it  most  proper  for  him 
who  was  master  of  the  bouse,  who  usually 
bids  his  guest;  welcome,  to  break  silence,  and 
to  impart  the  business  of  the  design  tltey  met 
aI)out.  He  says^  accordingly  Mr.  Hamiideu^ 
afler  the  fii-st  compliments  of  cntcrtaitmient, 
flid  give  an  account  of  the  busine^  thev  were 
come  about,  and  that  it  was  iu  order  to  liave  a 
rittng.    Tluf|  he  nys,  was  proposed  by  Mr» 
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Hampden,  lie  tells  you,  then  they  ftU  into!  Anil  then  there  is  yet  another  circnmstnnce 
fli.'bati;  almut  tlie  time  when,  concenjiii«r  in<Mi,  .  very  ron»ar!;ahI«*,  h('>('unse  thong-h  mv  .  lord 
mid  .irfH'*,  and  money  ;  and  iil:e\vis««  <•»>!)  'i*rr.-  |  siiakc  it  not  al  the  m\\\^  time  that  lie  deliw*red 
;:i'^  the  jilaccs.  lie  tclU  3*011  the  plarj's  -.vhcn-in  j  liis  tf54iu)«»ny ;  yt-t  ujion  the  qiiostion  asketi,  iie 
tht'ri-«in«^>vas  desired  to  he,  vnvw  l#pvonshire,  '  pves  yni  a^luin  account  of  it;,  and  it  has  a 
r'he'jljjrc,  Somersetshire,  and  othi^r  place**,  tliat  1  plain  depi.'adan;v  iipm  wliri  wrnt  hvlbre.  Said 

they  anioiJH;  thi'Mi^elves,   li  is  proprr  for  u^.  uti 


IS,  as  to  tlie  cireunistanee  (»f  the  place.  Then 
lie  t4*lls  you  concerning  the  lime;  it  was  de- 
bated, VVliether  it  should  l)o  all  nt  one  time, 
or  al  several  times ;  whether  they  should  only 
hr:;fin  here,  and  the  coiuitry  tafi  in,  or  all  at 
oiiee :  that  likewise  thev  had  in  consideration 
lh<*  business  of  money,  and  that  bis  grace  the 
duke  of  Monmouth  did  speftk  of  MO  or  35,000/. 
or  some  such  sum  at  that  time.  But  then,  as 
was  natural  for  men  ol'  deliberation  and  consi- 
df  ration  to  consult  about,  they  took  into  debate 
that  thev  mi;ufht  not  ^  headlousjf,  to  endeavour 
to  conciliate  another  party  to  chime  iu,  as  he 
rays,  aloni^  with  them,  in  the  business  they 
were  jfnin*j  about ;  and  accordingly  it  was 
thought  fit  and  proposed,  Tliat  there  sliould 
be  an  endeavour  to  conctliate  a  frLendship  with 
some  persons  in  Scotland,  to  tall  in  with  them ; 
arid  then  he  tells  you  who  the  persons  were 
that  were  named: 'some  of  the  names  he  re- 
members, aa<l  others  he  has  tor^t ;  he  sjieaks 
particularly  of  the  Campbells,  sir  John  Cock- 
ram,  and  my  lord  Mel v in :  and  he  says,  other 
persons  were  mentioned,  but  he  cannot  re- 
member their  names;  and  my  lord  Kussdl 
knew  some  of  these  |)ersou8,  and  the  duke  of 
Monmouth  knew  some  others  (»f  them,  because 
of  his  near  relation  to  the  earl  of  Arg'ylc,  the 
person  that  you  know  was  proscribed  for  trea- 
son in  the  kingvloin  of  Scotland.  He  says, 
that  80  far  the  debate  of  this  matter  went,  that 
they  thought  fit  a  messen<*er  shotiM  Iw  pro- 
vided, n  trusty  uian  to  l>e  scut  into  Si*otland  to 
treat  with  these  pfentlemen  about  this  matter  ; 
and  my  lord  Rtissell  1  think  he  says,  under- 
took to  write  a  letter  to  be  carried  by  this  uies- 
sennfer  to  these  Scotch  gentk^men.  ' 

lie  says,  pursuant  to  this  considtation  at 
I^Ir.  Hauipden'<s,  a  fortnight  atlcr,  or  there- 
abouts, which  brings  it  up  to  the  l)eginning  of 
February,  then  was  the  meeting  at  mv  lord 
Russell's  house,  and  there  they  debated  these 
matters  over  again,  aad  the  whole  managery 
(»f  sending  a  messenger  into  Scotland  was  left 
to  the  discretion  of  colonel  Sidney,  and  he  un- 
dertook that  work,  that  was  his  post  that  he 
was  to  manage ;  and  he  does  say,  that  he  df>es 
very  well  remember,  that  Aaron  Smith  was  the 

Eenjon  proposed  then  ;  and  though  he  was  un- 
nown  to  some  of  the  company,  yet  he  was 
well  known  to  others  ;  and  by  reason  of  that 
kn:)wle;!;ve  that  others  had  of  him,  they  looked 
iipoii  him  as  a  person  very  tit,  and  ever}-  way 
fjua'.lf^l  for  it. 

So  that,  Gentlemen,  here  is  proved  a  consul- 
tation in  order  to  the  raising  ot*  men  to  infest 
tlie  government ;  a  discourse  concerning  money 
and  arms  tor  this  end,  and  the  places  wlierc, 
and  the  time  when ;  and  of  conciliating  a 
friendship  with  some  discontented  persons  in 
Scotland,  to  rain,  and  chime  io  with  ttoe  con- 
npintors  in  England. 


n'^ar  as  we  can,  to  shut  the  doji  a-jainst  any 
excuptions  about  thest*  racnVs  Coining  to  treat 
with  us:  but  how  slmll  wc  x^n  tiK-ai  Mtl.tr 
without  suspicion  ?  We  must  hV.vt  som**  shams 
or  cant  or  other,  to  be  n  prtieiice  for  these 
people  to  come  into  Eny^Iaud ;  and  that  was 
agreed  to  be  about  some  'plantation  in  Caro- 
lina. 

This,  he  says,  was  the  result  of  that  meet- 
ing ;  and  that  when  the  meetinpf  ^«as  bi-nke  up, 
about  three  or  four  days  aftirwanls  (rnind  the 
circumstance  of  time,  "gentlemen,  for  it  is  vr»-y 
material),  colonel  Sidney  and  he  luet  toijrtlKr, 
they  went  to  colonel  Sidney's  house,  aud  there 
he  saw  him  take  money  out  of  a  till,  where 
there  were  several  hundreds  of  !r"ine.Ms,  or 
pieces  of  gold;  and  as  lie  believes,  he  says,  he 
took  threescore  guineas,  or  some  such'snm ; 
and  told  him  it  was  to  give  to  Aaron  Smith  in 
order  to  his  journey  into  Scotland :  Tlr.it  he 
went  out  with  him  in  his  e<iach,  but  Mr.  Siflney 
set  him  down  by  the  May,  and  lie  hiinsi  li"  wcnX 
into  London,  telling  hiu*i,  lie  went  to  th:>t  pur- 
|K>se,  to  give  Aaron  Smith  the  money.  Some 
timealVer,  about  a  week,  orafortniglit,  urt^n 
ilnys  after  that,  he  says  he  met  ^vith  Mr.  Siil- 
ney  again  ;  and  he  says,  Mr.  Sidn<.>y  u'lve  him 
an  account,  that  he 'had  heanl  A.' South  had 
l>een  at  Newcastle,  but  he  had  not  heard  of  hint 
since  that  time,  and  that  is  another  circum- 
staiiet^  in  |K>int  of  time,  gentlemen  ;  so  that 

Jrou  have  here  a  |>ositive  oath  madc^  by  my 
ord  Howard,  that  Mr.  Hampden  nas  privy, 
and  consenting  to  all  these  debates,  as  to  the 
raising  of  men,  and  the  lewincf  of  inoncy,  and 
about  the  conciliating  a  fnendshi[»  with  these 
men  of  Scotland,  and  ai>oiit  seudintr  a  messen- 
ger into  Setttlaud  to  that  pur^iose.  And  if  my 
lord  Howard  do  swear  tnie,  no  man  liv  ing  can 
doubt  but  that  Mr  lIam|Hlen  is  guilty  of  this 
iiidictineiit.  The  tirst  meeting  was  at  his 
house,  anil  there  he  did  take  notice  of  what 
had  been  former) v  done,  and  pn»posed  the 
things,  breakin|^  tfce  silence,  and  entering  into 
the  debate ;  which  shews  that  he  had  b^vn  dis- 
coursing about  it  before,  and  had  it  in  his 
thoughts  before,  or  else  he  could  not  hav« 
propounded  it  as  the  end  of  the}^  meeting. 

Now  this,  Gentlemen,  here  is  a  positive 
fact;  and  as  Mr.  Williams  says  true,  no 
man  living  can  give  any  answer  to  a  positive 
f;ict,  but  by  some  other  thinifs  \\\y\  may  be 
circumstances  to  oppose  that  fact.  Now  he 
says,  there  are  no  circumstanot  s  that  har^ 
been  proved,  that  ^ill  give  any  credibility  to 
what  has  been  deposed,  besides  the  f^ositive 
oath  of  my  lortl  Howanl.  So  that,  says  he, 
your  fact,* though  it  l»e  positively  sworn,  is 
not  supported  by  anv  circumstances  of  thefhct, 
that  may  sif  e  credibility  to  it.  And  he  olgcctti* 
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Tcry  nintcrially  ;  for  if  it  be  nut  supported  hy  biin  on  Friday  momingf,  and  I  went  along  with 
cnMliMo  circiiniiiiances,  then  indeed  it  would  hin^  all  that  day  ;  but  u{K>n  Saturday,  which 
1h>  lossniatmal;  yet  I  cannot  say,  it  would  was  the  next  dav,  goinfl;:  northward  with  him, 
not  be  ut  alt  iuati-rial ;  it  is  niatenal,  and  you  !  my  horse  tired,  and  faiknl  me :  Thereupon  L 
ait'  to  <l«'i« .  iiiino,  whuilier  you  have  sufficient  was  furcfHl  to  be  lel\  behind,  hut  I  overtook 
«iiidenc«;  uiw:i  \(m,  to  induce  you  to  believe,  .  him  on  Sunday  ni|2^ht  tollowins^;  1  overtook 
th:it  my  loid  llimanl  is  at  this  time  ^lilty  of  him  nt  such  a  place,  and  saw  him  within  six 
nilliil  aini  iudii^MuuK  poijary,  for  it  is  perjury,  miles  of  the  borders  of  Scotland.  1  take  it 
a.ui  tliiitiii  liic  liii^hcst  do*/i-('«',  if  it  be  not  true  .  upon  my  oath,  this  is  the  man  that  was  there 
thai  lie  (4i\s;  uiid  (imi  deliver  all  mankind  '  under  the  name  of  Clerk  ;  and  at  his  retuming^ 
from  }xiuvji  v,aiilty  of  any  such  thiu;^.     I  leave  j  bock  a((ain  I  took  notice  of  him,  I  went  up  to 

him,  I  drank  with  him,  and  h  e  had  discourse 
of  our  journey.  He  told  meat  first,  he  was  to 
go  to  the  west  of  Scotland,  and  so  he  went 
northward.  At^  that,  which  uas  about  ten 
or  twche  days,  he  came  back  a^jfain,  and  so 
went  southward  towards  London.  This  he  doth 
swear  directly  to  be  at  that  time. 

Now,  Gentlemen,  the  time  Is  wonderful  ma- 
terial in  that  case,  because  tliat  very  time 
twelvemonth  that  they  talk  of,  is  the  beginning 
of  February.  If  you  look  upon  your*  old 
almana(*k  of  the  lastyc^ar  (I  liappenctl  to  have 
(Hie  in  my  pocket,  and  looked  uiton  it,  wlien 
the  men  gave  their  testimony)  and  there  yeii 
will  tind,  that  the  Monday  before  Shrove- 
Tuesday,  when  he  says,  he  letl  him  within  six 
miles  of  the  borders  of  Scotland,  falls  out  to 
be  the  IQlh  of  February ;  1  will  look  upon  it 
agaiu,  lest  I  shtiuld  mistake  ;  lis  just  so,  and 
that  humouni  the  time  that  my  lord  Howard 
speaks  of,  which  was  about  the  middle  of 
February  ;  a  tew  days  after  that,  he  says  4he 
money  was  p%cn  by  Mr.  Sidney;  and  then 
for  the  time  for  Aaron  Smith  to  gt't  to  New- 
castle, there  is  a  fit  space  of  time,  tor  it  falls 
out  that  the  Thursilay  that  he  arrivc<l  at  New- 
(rastle,  is  the  16th  day  of  Fcbrnary,  and  so  it 
fulls  in  well  witii  m}'  lord  Howard's  testimony, 
and  so  the  Monday  that  he  parted  with  him  at 
the  borders  ol'  Scotland  was  the  IQth,  which 
also  just  humours  the  time  tliat  he  speaks  of. 
So  that  here  is  a  circumstance  of  fact  to  con- 
firm his  testimony,  both  as  to  the  sending  the 
messenger,  and  the  circumstance  of  time. 
That  V.e  is  tlie  same  man  is  proved  by  these 
two  witnesses,  who  agree  in  this,  that  he  was 
there  about  such  a  time ;  and  it  does  likewise 
humour  that  other  cut^umstance  of  place,  that 
l>lr.  Sidney  said  he  had  heard  from  him  from 
Newcastle,  but  not  since ;  and  then  there  is  the 
other  circumstance  which  backs  and  confirms 
all,  There  was  not  only  a  sending  for  these  per- 
sons, but  there  is  notice  taken  that  these 
Campbelb^  wbo  were  to  be  assisting  in  this 
matter,  were  to  conic  about  tiie  sham,  and 
under  the  diairuite  of  purchasing  plantations  in 
Carolina.  About  the  beginning  of  June  they 
came  to  town,  the  two  Campbells,  sir  John 
Cockram,  and  Mr.  Monroe.  Sir  Andrew  Foster 
he  tells  you  he  met  with  some  of  the  men,  and 
they  tuki  him,  they  came  abopt  the  business  of 
Carolina ;  and  so  the  cant  of  Carohna  is  mad% 
(fond  in  this  circumstance  tliat  way ;  but  when 
the  plot  brake  out,  these  men  skulk,  one  flies 
oue  way,  another  another  i  some  were  taken 
as  tif ey  were  cscaying  •way  by  water ;  ethcn 


that  to  your  consciences,  gentlemen,  who  are 
the  juilgrs  i)f  it. 

llut,  says  the  king's  counsel,  here  are  ctr- 
cuinstuiicos  that  do  supfiort  our  fact,  and  the 
crediliility  of  it.  For,  fink,  here  is  tlie  circum- 
stanrc  oV  Aur«»n  Smith,  who  was  sent  into 
Scmiauil  by  Mr.  Sidney  in  pursuani'e  of  this 
di'si;,^!!,  ar.il  thiscircuiiiblanoe  my  Jord  Howanl 
aUh-h  siii»ji)in  to  what  he  has  iiositively  afiirmed 
against  the  defeudunt.  And  this  circumstance 
is  a  tliiu!;'  that  may  be  hirljicd  by  other  proof; 
and  u  hat  is  this  circumstance  ?  Say  they,  that 
Aaron  Smith  was  sent  into  Scotland ;  and  in 
onk-r  to  prote  that,  they  have  called  one 
Sliorifie,  w  ho  is  a  mnn  that  keeps  an  inn  at  the 

gost  house  in  Newcmstlr,  fnini  whence  colonel 
i'lnry  told  my  lord  Ihmurd  he  had  notice  of 
his  arrival  at  Newca5llo,  but  had  heard  no 
more  of  him  after  that.  And  this  Sheritfe 
fiwears  directly,  I  saw  that  man  tbev  call 
.Aaron  Smith,  when  he  was  ikhf^vn  to  me  before 
the  kiiiir  iuid  the  coniidl;  and  3Ir.  Atterbury 
^weais  Im'  shewed  Aaron  Smith  to  him,  au'l 
then  Sl.criiro  swears,  that  man  you  shew- 
ed  t '  in'c  vas  the  man  I  saw  at  my  Imiusc  at 
Ne\)casi''r,  that  chimes  in  with  the  circum- 
Slaiicc  of  fact  tiiat  M\\  Sidney  he;ird  from  him 
at  Nevvc.t^ile.  And  then  thtre  Ik  the  cinrmn* 
fttruK'o  oj'tiuic  when  he  saw  him  there;  says 
he,  1  s;iw  hihi  the  Friday  l»efore  Slirove- 
Tucsday,  \s  hieh  they  in  the  north  call  Master's 
£veii.  He  came  to  my  ho^'Se  on  Thursday 
liiiJiUty  and  went  away  the  next  day,  Friday  ; 
and  he  went  with  his  i^e.idv,  the  other  man, 
noiiliward,  in  oiiI't  to  hi^  jtiurney  into  Scot- 
land, as  Ik:  liiinself  Kaid.  Nays  he,  I  remem- 
ber the  time  %'ery  |»;iriiculaiiy,  it  was  the 
Friday  beture  Shnwe  Tuirsday  hist,  this  Fe- 
bruary wa.s  twelvemonth :  and  he  went  yet 
fuiliu  r,  siiya  ho,  I  did  not  (mly  see  him  wlien 
Ijc  .u  ut  away,  but  \\  hen  he  cauic  back  again, 
for  he  left  his  man  at  my  house  all  the  time, 
and  he  toils  you  what  his  iMime  wos^  ^br  he 
says.  Smith  wirtit  under  the  disguised  name  of 
one  Clci'k,  and  he  did  thon  taik  ot  goinsf  to  the 
weHtern  |mrts  of  Scotland,  he  named  Ilouglas 
as  he  thinks,  though  he  is  not  positive  in  that, 
but  he  is  in  the  pers^m,  that  was  the  man. 
And,  says  he,  1  sent  tor  this  person,  the  other 
fellow.  Bell,  and  he  was  the  guide  he  had  along 
with  him.  And  u|M)n  Ikll's  examination, 
"What  says  he?  Says  he,  I  remember  that 
mail  CiiiwH  thither  at  that  time  to  the  othej* 
man's  h(  iin'.> :  I  lake  it  upon  my  oath  chat  is 
(he  man.  aud  he  went  by  the  name  of  Clerk  : 
hfi;  hired  ar:  lobe  hisgruiJe;  1  went  out  witli 
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of  thein  were  taken  upon  the  bed  at  noon-day 
in  'Moor- fields :  Had  the  business  thev  came 
over  into  England  about  been  a  fair,  and  a  law- 
ful, and  bonest  business,  why  should  they  hide 
themselves  ?  Why  should  any  man  sneak,  and 
ykiilk;ind  be  ashamed  to  own  an  honest  dud  law- 
ful biLsiaess  ?  But  this  does  humour  and  touch 
the  thing  exactly,  as  to  that  circumstance,  that 
<*nrolina  was  only  a  cant  for  to  disfi^uise  their 
coming  over.  These  are  the  two  only  circum- 
stancis  that  seem  to  be  pretty  strong  for  them, 
to  prove  and  support  the  credibility  Of  uliat 
th«^ir  witness  has  swoni. 

For,  Gentlemen,  what  a  wonderful  sort  of 
expectation  would  it  be,  That  we  shall  never 
convict  a  man  of  high-treason,  unless  you  can 
bring  a  man  to  be  a  witness  that  is  not  con- 
cerned ?  For  then  all  these  persons  nuist  have 
been  acquitted,  for  they  intrusted  none,  it 
seems,  but  these  six;  they  took  cai-o  they 
Kould  keep  it  amoo^  themselves.  Do  you 
think  they  called  their  servants  to  be  witnesses 
of  what  they  were  about  ?  That  is  a  vain  and 
idle  imagination.  In  tlie  Popish  plot,  what 
witnesses  of  it  had  you  there  ?  Were  they 
strangers  to  the  plot?  No,  you  cannot  expect 
any  witnesses-  but  such  as  the  nature  of  the 
case  will  bear.  ^ 

This  is  the  meaning  of  the  evidence  that  has 
been  given  for  the  king,  and  it  carries  a  great 
weight  in  it.  But  they  have  made  an  objec- 
tion, which  indeed  is  not  remote,  but  may  con- 
cern the  question  very  much.  Say  they,  if  we 
prove  my  lond  olf  Essex  was  nOt  there,  or  such 
a  one  was  not  there,  would  it  not  discredit  the 
evidence  of  my  lord  Howard  ?  Yes,  certainly, 
it  would  whoQy  discredit  it,  and  he  were  not 
to  be  believed  at  all ;  nay,  which  is  yet  nearer 
to  the  question,  if  Mr.  Hampden,  that  had  no- 
tice all  along  of  the  times  iixed  wherein  this 
transaction  was,  to  .wit,  about  %he  middle  of 
January  and  beginning  of  February.  For  be- 
cause they  talk  of  the  prints,  Mr.  Hampden 
had  from  them  sufficient  notice  and  intimation 
of  the  time.  If  Mr.  Hampden,  that  hath  bad 
all  this  notice,  could  have  proved  before  you, 
that  he  was  in  France,  or  any  other  place  at 
that  time,  that  had  been  wonderful  material. 
But  all  the  eifcqmstancei  that  are  any  way 
significant  to  support  the  credit  of  this  matter 
are  very  well  proved ;  and  so  the  testimony  of 
my  Initi  Howard  is,  by  these  concurrent  cir- 
cumstances of  fact,  sumd^Dtly  supported. 

Now,  Gentlemen,  I  must  tell  you,  Jhis  being 
the  substance  of  the  evidence  tor  the  lung ; 
1  will  now,  as  near  as  I  can,  give  you  an  ac- 
count of  the  evidence  for  the  ddiendant ;  it  was 
opened  by  Mr.  Williams  very  ingeniously  lor 
the  advantage  of  his  client,  as  every  luan  is 
hound  to  say  what  he  can  for  his  client.  He 
made  a  great  many  objections  against  my. lord 
Howard  ;  so  if  M  ooold  bnt  ahake  the' testi- 
mony of  my  lord  Howard,  then  he  might 
easily  bring  off  hia  client ;  and  if  you,  upon 
any  thing  that  has  been  offered,  eitner  in  evi- 
dence, or  by  way  of  dbaervation  Qurly  made 
from  the    evidcnoe,    do   beiiere    my   kml 


Howard  has  forsworn  himself,  you  ^niost 
find  3Ir.  Hampden  the  defendant,  not  guilty  ; 
but  if  yon  believe  he  has  not  forsworn  him- 
self, you  must  find  him  guilty.  So  all  our 
matter  is  redtv?cd  into  a  very  narrow  com- 
pass; and  therefore  I  must  repeat  it  again 
what  1  said  at  the  beginning,  if  my  memoty* 
do  not  sen'c  me  to  recollect  all  right,  the 
counsel  for  the  defendant  shall  have  free 
liberty  to  inform  the  court  of  what  has  been 
omitte<l. 

First,  says  Mr.  Williams,  My  lord  FJoward 
was  a  man  very  deep  in  a  conspiracy  with  mj 
lord  Shallesbury,  by  his  own  acknowledgment, 
endeavouring  to  conciliate  a  friendship  uetweeo 
the  duke  ot  Aloniiiouth  an<l  my  lord  Shal^- 
bury :  and  so  he  had  a  g^»t  hand  in  the  plot ; 
and  what  he  might  do  on  pur|»ose  to  get  nim- 
self  out  of  danger  from  that  plot,  and  procure 
his  pardon,  is  not  known. 

It  is  a  very  strange  thing,  that  it  should  be 
an  otyection  before  he  had  his  pardon,  that  he 
did  it  for  fear,  and  to  get  his  pardon  ;  and  when 
be  has  it,  now  the  objection  is,  because  he  hai 
his  pardon  ;  and  he  got  it,  sav  they,  by  this 
means.  It  seems,  whether  he  liad  his  pardoa 
or  no,  it  must  be  an  objection  against  him : 
Before  he  bad  it,  he  wa2»  under  the  fear  of  not 
obtaining  it  'till  the  drudgery  of  swearing  was 
over  ;  but  now  he  has  his  pardon,  AV'hat  nowf 
Why  he  does  it  on  purpojie  to  accuse  other 
people.  Why,  he  says  no  ninn*  now  tlian 
what  he  has  said  before  he  was  panloned ;  and 
if  atW  he  is  pardoned,  when  he  is  under  no 
dread  or  iear  because  of  his  guilt,  he  says 
the  same  tilings  that  he  did  when  he  might  be 
in  fear,  how  can  that  be  an  ol^ection  to  him  f 
It  cannot  be  thought  he  does  it  to  save  his 
own  life,  for  that  is  as  safe  now  by  hia  pardon, 
as  it  can  any  way  be ;  and  it  is,  and  must  be  a 
great  satisfaction  to  bis  mind,  and  wHl  be  so  to 
any  oth^  reasonable  man's  miud :  And  is  a 
plain  answer  to  the  objection  of  his  fear,  (for 
it  is  a  captious  age  we  hve  in,  tliat  will  make 
some  specious  objection  or  other,  though  it  be 
not  of  any  great  weight)  But  how  can  it  be 
thought  a  man  «f oubi  come  and  swear  loo 
much,  or  too  tmr,  for  fear  he  should  not  save 
himself;  or,  as  they  call  it,  swear  himself  into 
a  pardon,  wlieo  he  has  bis  pardon  ?  It  might 
be  an  objection  belbre;  but  as  long  as  he  is 
under  no  such  terrors  now,  but  stands  right, 
both  by  the  laws  of  God  and  man  to  be  heard 
as  a  witness,  I  think  it  would  be  hard  for  any 
one  to  come,  and  say.  This  man  would  for- 
swear hmiself.  What  should  provoke  him  to 
come  and  forawear  himself,  wnen  he  is  nndsr 
no  danger  as  to  his  own  particular  ?  There 
might  be  an  umbrage,  1  sav,  of  an  objeetioa 
be£»re  be  had  his  pardon,  though  it  was,  in- 
ileed,  no  objectioQ  before;  not  a  rational 
weighty  one,  to  set  aside  his  testimony.  But 
nobody  knows  which  way  in  the  workl  to  sa* 
tisfy  the  minds  of  some  sort  of  people. 

In  the  next  place.  Gentlemen,  says  Mr.  Wil- 
liaimi,  You  are  not  positive  as  to  the  time ;  yoa 
say,  it  was  aboaltho  middle  of  January,  or  Um 
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befonning  of  February,  and  that  is  too  ceneial 
aod  wide ;  but  you  remember  particularly  to 
a  day  the  buatneu  between  you  and  my  lord 
of  8naf\esbuiy,  That  that  was  the  day  after 
Michaetmaa  day :  How  can  you  be  tio  {lar- 
ticular  as  to  theone,  and  not  as  particulur  an  to 
tbD  other  ? 

\>'hVf  I  will  undertake  that  Mr.  Wiilianis, 
when  he  made  the  objection,  niiu»t  needs  think 
9i  the  answer  that  would  be  ^veu  to  it  li  is 
notoriously  known,  ttiat  the  pressures  these 
gentlemen  thoug^ht  they  lay  under,  were  what 
my  lord  of  Shaftesbury  said,' Now  they  have  %^X 
the  juries  into  their  own  power,  and  no  man  is 
safe ;  they  will  find  me  or  any  man  ^iliy*  as 
they  please ;  why,  how  came  they  to  ^  ju- 
ries into  their  own  hands,  but  by*  harm^  the 
ihcritfs  as  they  would  have  them  ?  Mow  tlie 
vberiifs  that  are  to  return  juriea  are,  as  all 
men  know,  that  know  any  thing,  sworn  the 
liay  bclbrc  Michaelmas-day ;  therefore  he 
might  \ery  well,  and  had  good  reason  to 
reuiembiT  that  day;  when  such  a  noto- 
rious thing  hapiiens  to  fall  out  at  such 
a  notorious  time,  it  is  easier  for  a  man 
to  remember  tliat  time,  than  to  sneak  to 
the  |>articular  time  of  an  action,  done  about  the 
miflille  of  a  month,  w  here  there  is  not  such  a 
notorious  circumstance.  Why,  I  can  tell  you 
Tery  \»ell  where  I  was  upon  the  day  belbre 
Michaelmas- day  ;  upon  that  day,  and  the  day 
alter ;  for  that  rery  reason,  because  it  was  a 
notorii>ns  day  about  the  swearing  of  sheriffs 
in  Ijondon.  But  if  you  ask  me,  where  I  was 
the  middle  'of  January,  or  the  middle  of  Fe- 
bruary, 1  cannot  so  well  remembier  thaL  But 
thorcis  credit  to  be  given  to  a  man  that  speaks 
to  a    notorious    circumstance,    and   thereby 

ED>vcs  the  probability  of  what  he  says,  theugn 
e  sliould  not  be  so  particular  in  a  thing  that 
adiniu  not  of  such  a  notorious  circumstance. 

Gentlemen,  I  make  the  objections  as  they 
are  stated  on  the  one  side,  and  on  the  other 
side ;  and  the  answers  that  naturally  flow  to 
prove  tlie  matters  betbreyou  one  way  or  other; 
and  you  are  to  jndgu,  you  are  to  weigh  them ; 
and  which  has  the  greater  credit  with  you,  you 
are  to  take  notice  iA\ 

He  does  say,  in  the  next  place.  Here  was  a 
discourse  of  arms  and  armed  men,  and  a  great 
«un  of  money  spoken  of,  but  there  brealu  out 
nothing  of  this  matter  'till  July  following ;  but 
tbia  debate  was  in  January  and  February  be- 
lbre. For  that  matUT,  the  answer  that  is 
ffiven,  and  it  seems  to  be  a  plain  one,  is,  That 
uiey  were  to  conciliate  a  correspondence  with 
people  that  were  abroad,  and  that  they  could 
■ot  ^o  on  'till  tliey  had  effected  that,  and  'till 
these  people  came  to  join  with  them,  whicli 
could  not  be  without  some  time.  And  you 
hear  the  Cockrams  and  the  Campbells  came 
■ot  to  the  town  'till  June  or  July ;  so  that  it 
was  not  probable  it  sboukl  break  out  'till  then, 
because  it  was  to  be  agitated  upon  their  coming 
here.  And  so  that  ob|ection  is  answered,  diey 
did  not  apprehend  anysuch  necessity  for  pre- 
sent engaging  in  it    FormjlordHowvdybe- 
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catuu;  he  thought  it  would  be  a  work  of  time  to 
settle  the  correspondence,  ami  i;ct  \\\c.%o  |>et>ple 
to  town,  went  down  \o  his  country- hoiiiie  in 
Essex,  andTrom  thence  to  Butli,  for  \\v.  did  ap- 
pn'hcud  some  cansiilerable  time  mtist  be  s|>eut  • 
before  die  *e  people  could  come  ;  and  therefore 
htttliou^::t  ii conveiiieut  to  take  his  rctireaient 
in  the  mean  time. 

Ay,  but  it  is  strange,  says  ?ilr.  Wiiliairw,  and 
he  iiisikes  that  another  objection ;  ho.  would 
have  my  lord  Howard  to  draw  iu  this  accusation 
of  Mr.  Hampden,  to  pnK;ure  his  pardon,  by 
going  further  than  the  other  discoverers  had 
gone.  It  seems,  say  they,  Mr.  HamiKlen  was 
not  thou<:;:ht  of  at  first ;  6ut  because  West  and 
Keeling  had  discr»Tered  a  plot,  my  lord  Howard 
to  secure  hiiu.self,  mast  «^  a  step  further  thaii 
they,  and  (as  the  defendant's  counsel  would 
have  it)  than  the  truth  ;  and  tiiat  is  the  stress  of 
the  objection.  But  the  wei(;:ht  of  the  proof  is 
quite  different ;  for  all  men  know,  in  the  plot 
there  were  several  parts.  There  was  the  busi* 
ness  of  Keeling  and  West,  and  that  was  the 
assassination  of  tlie  king  and  the  duke  ;  but  the 
duke  of  Monmouth,  my  lord  Howard,  and  those 
other  gentlemen,  were  for  tlic  business  of  the 
rising,  though  that  might  he  iu  order  to  that 
other  pur|)oso ;  but  they  kept  not  company  with 
those  that  were  engaged  m  that  part  of  the 
desig^.  They  were  the  underlioos,  the  scoqd- 
drd  plotters,  that  were  concerned  in  the  assas- 
sination. But  these  gentlemeu  looked  upon 
themseWes  to  be  pnTy-counsellors,  not  to 
be  the  executumers ;  they  were  to  be  only  ad* 
▼iters,  what  was  to  be  done  aiW  the  other  bu« 
sineas  was  over ;  and  their  consultations  wera 
for  raising  of  men  for  an  insurrection,  not  th« 
business  OT  the  assassination  of  the  king,  that 
was  not  their  psovince.  Can  it  be  an  objection 
against  my  k>rd  Howard,  because  he  gives  a 
testioaony  West  and  Keeling  eould  not  give  f 
Could  tliey  go  ftutber  than  the  killing  of  the 
king,  which  was  their  business :  if  any  man 
should  have  asked  my  lord  Howard  about  that 
matter,  he  would  have  made  answer,  it  was  not 
for  that  purpose  tliat  we  met  together  at  Mr. 
Hampden's  and  my  lord  RusseU's ;  no,  that 
was  upon  a  particular  business,  and  to.  a  per* 
ticular  end  and  purpose. 

Then  he  says  too,  that  though  my  lord 
Howard  comes'bereupon  his  oath,  and  dedaree 
these  several  matters  tliat  he  hath  deposed  ;  yet 
he  has  given  a  different  account  of  toings  ebe-* 
where,  and  be  has  called  several  witneoses  to 
that  purpose.  To  whom  my  lord  Howard  ae* 
veral  times  upon  lus  honour,  upon  his  word, 
with  eyes  lined  up,  and  hands  elevated  to 
heaven,  and  many  extraordinary  protestations^ 
declared  that  he  knew  nothing  of  the  plot ;  and 
say  they,  if  a  man  will  at  one  time  pawn  hie 
boooar  and  hia  reputation  tor  the  truth  of  n 
thing,  and  after  that,  will  come  again  to  swear 
against  all  that  matter,  that  is  an  argument  that 
does  sink  the  credit  and  reputation  of  that  wit- 
ness; and  thereupon  they  oall  yon  several  wit* 
nesses,  some  whereof  are  permns  of  great  ho- 
aov  and  ^oali^.    \  think  they  b^in  fini 
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with  Ducas,  servant  to  colonel  Sidney,  and  he 
tells  you,  after  his  master  was  taken,  my  lord 
Howard  vaine  thither,  and  dedred  lie  nii^^ht 
lie  there ;  and  ilesired  the  use  of  some  plate  and 
goods  of  colonel  Sidnc^y^s ;  and  then  asked, 
\vhat  was  become  of  his  master)*  and  when 
Ducas  told  him  what  he  heard  of  the  plot,  that 
somethin4(  tvas  talked  of  about  the  assassination 
of  the  \uD*^  and  the  duke,  my  lord  Howard 
lifted  up  hLs  eves  and  his  hands* to  heaven,  and 
declared  he  knew  nothing"  of  it,  but  he  believed 
colonel  Sidney  was  a  very  honest  man,  atHl 
knew  nothinij^  at  all  of  any  such  matter  ;  and 
as  tor  himself,  rather  than  he  would  be  taken 
or  confined  again,  be  would  do  any  thing. 
This  was  the  evidence  they  gave  as  to  him. 
Then  tliey  come  with  Mr.  Howard  their  second 
witness ;  for  I  would  take  tbem  in  order  as 
they  were  produced,  and  he  gives  you  an  ac- 
count, that  he  met  with  my  lord  Howanl,  and 
ray  lord  Howard  told  him,  lie  knew  nothmg  at 
all  of  any  plot,  and  did  believe  that  colonel 
Sidney  was  innocent,  and  he  did  beUeve  like- 
wise that  my  lord  Bussell  was  innocent,  and 
for  bis  part  he  knew  nothing  of  any  such  thing 
•8  a  pk)t ;  but  be  says,  when  he  beean  to  talk 
to  hmi,  why  did  he  make  such  a  bustle,  and 
go  so  often  into  the  city  and  concern  himself 
about  the  making  of  sheriffs  ?  Hc^  answered,  I 
do  nothing  but  what  is  in  a  legal  way ;  and  he 
justified  all  that  was  done  to  be  only  in  a  legal 
way. 

When  once  neople  come  to  believe,  that  the 
raising  of  tumults,  and  making  seditions,  stirs 
and  noises,  is  a  legal  way  to  obtain  their  ends, 
as  we  know  it  is  the  tenet  and  principle  of 
great  many  people,  what  will  they  not  do  under 
that  pretence,  that  all  they  do  is  according  to 
law  ?  They  tliink  it  is  lawful  by  the  religion 
they  profess,  to  resist  and  oppose  the  govern- 
ment,  and  the  Old  Cause  is  a  good  cause  to 
this  dia^  in  some  men's  opinion,  and  they  can 
die  init,  and  tliank  God  for  being  concerned  in 
it.  And  there  are  some  people  that  say,  the 
raising  of  arnis  by  the  king's  authority  against 
liis  person  is  lawful  by  tlie  religion  they  pro- 
fess, and  they  call  tliemselves  Protestants  (how 
justly  you  may  iutagine) ;  and.. if  men  will 
make  iilsurrcctions  to  difficult  tlie  government, 
it  is  rebellion,  and  no  man  can  justify  it,  let  him 
pretend  conscience,  or  what  he  will,  it  is  rank 
treason,  it  is  not  saying  I  am  thus  persuaded  in 
ray  conscience,  that  will  excuse  the  man  ;  if  I 
steer  myself  by  the  dictates  of  a  good  and  re- 

fular  conscience,  it  can  never  be  thought  that 
shall  commit  treason,,  but  it  is  the  effect' of 
evil  principles. 

Was  it  not  under  the  shape  of  religion,  that 
that  blessed  martyr  king  Charles  1,  of  ever 
blessed  memV>r^,  came  to  the  block :  Nay,  and 
I  have  heard  of  some  men* in  the  late  times  that 
were  engaged  on  that  side,  who  finding  that  tb« 
king  did  prevail  at  the  b^rinnmg  of  the  war, 
because  he  had  gentlemen  of  quidity  and  spirit 
to  appear  for  him,  were  at  a  loss  to  know, which 
way  m  the  world  they  should  put  a  spirit  in  the 
•onuDonpeopiatooppoMtliekiDg;  aodaoaw 


among  them  bid  them  to  be  sure  to  put  religion 
to  be  l>ut  the  pretence,  and  tliat  would  malc9 
them  run  headlong  to  what  they  would  have 
them.  Whose  opinion  that  was,  is  not  strange 
to  any  that  know  any  thing  of  the  history  of 
those  times.  So  that  when  ouce  i>eopIe  take  it 
to  be  the  principle  of  their  religion  to  oppose 
and  resist  all  that  are  nqt  of  their  persuasion, 
and  for  religion  sake  to  resist  authority,  then 
they  think  all  is  lawful  they  can  do  to  preserve 
their  rcli^^ion  as  long  as  tliey  are  wound  up  to 
that  opinion. 

The  next  witness.  Gentlemen,  is  my  lord  of 
Cbre,  and  he  g^vcs  you  an  account  of  his  dis* 
course  with  my  lord  Howard.  And  by  the 
way  I  must  observe,  what  I  am  very  sorry  for 
witn  all  my  heart,  to  hear,  that  among  gentle- 
men, of  quality  and  honour,  discourses  of  the 
government,  and  the  mal-administration  of  it, 
as  they  think,  should  be  only  matter  of  jest  fit 
for  their  recreation,  and  laughter,  only  merry 
table-talk,  as  thougli  government,  so  sacred  a 
thing,  were  as  mean  as  any  trivial  concern 
whatsoever.  I  am  sorry  to  hear  and  see,  thai 
persons  of  great  honour  and  quality  should  es- 
teem  it  so.  And  I  must  be  pardoned  if  I  taka 
notice  of  it :  For  matters  or  government,  and 
yielding  obedience  to  superiors,  is  a  matter  of 
religion,  it  is  a  serious  matter,  and  every  man 
ougnt  to  make  conscience  of  it ;  to  talk  of  go* 
vemment  with  reverence,  as  well  as  pay  duty 
and  obedience  to  it  And  when  I  find  it  maJi  1 
a  jest,  I  must  be  permitted  to  say  that  is  not  se 
well  done,  and  whoever  it  m  that  makes  it  sOp 
ought  very  much  to  be  blamed. 

My  lord  of  Clare  cones  and  testifies,  that 
my  lord  Howard  tokl  him,  he  did  not  believe 
my  lord  Russell  was  i^ilty  of  what  he  was  ao* 
ciised  of^  mncfa  less  did  he  believe  it  of  cokmel 
Sidney,  and  when  he  began  to  talk  about  writ« 
ings  found  in  Sidney's  mset,  be  said,  there  can 
be  nothing  of  his  writings  found,  that  can  da 
him  or  any  man  else  any  hurt.  This  is  the 
substance  of  what  that  noble  lonl  has  said. 

Then  there  is  my  kml  Paget,  and  he  like- 
wise gives  you  an  accoimt,  that  he  had  some 
discourse  with  my  lord  Howard  aboat  the 

f^lot ;  and  he  told  him  too,  that  he  did  not  be« 
ieve  any  thing  of  this  plot,  or  that  my  lord 
Rnasell  and  others  accused  had  any  hand  in  it. 
But  I  would  observe  this  one  thing  upon  mjr 
lord  Paget's  testimony,  that  still  m^'  k>ni 
Howard  was  wished  joy  by  e^ery  body,  and  1 
am  glad  to  see  your  heels  at  liberty,  and  the 
like.  So  that  there  was  some  jealousy  of  hie 
beinff  concerned ;  something  or  other  there 
was  in  it.  Says  my  lord  Howard,  I  look  upon 
myself  as  afiinonted,  that  any  body  should  talk 
so  of  me.  He  was  concerned  that  they  sbou)<^ 
suspect  him.  But  something  there  was  at  tba^ 
bottom.  Says  my  k>rd  P&get,  I  am  glad  tor 
bear  you  are  out  of  it.  For  he  began  to  ima^ 
gine  there  must  be  some  fire  for  all  this  smoke. 
That,  gentlemen,  was  the  discourse  he  had  with 
him.  But  he  says,  that  with  my  lord  Paget 
there  were  discourses  of  bis  going  beyond 
but  be  did  not  go. 
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Then  comes  Dr.  Bnrnet,  and  he  tells  yoo, 
that  there  were  protestations  made  to  him,  and 
be  has  gDt  the  same  words  as  the  Frenchman 
bad,  that  he  did  it  with  lifted  up  oycs  and  hands, 
he  proftfssed  solemnly  he  was  a!tn<^tUer  a 
■tmnger  to  any  such  thim;.  The  doctor  says, 
be  had  heard  there  was  a  plot,  and  m  ^s  iter- 
soaded  of  the  truth  of  it,  but  he  was  a  little 
shak(m  by  what  my  lord  llowani  suid  to  him. 
I)ut  now  he  is  sunicientl}  satisfied  the^-e  is  a 
plot,  and  1  am  u^lad  lie  is,  for  I  think  it  scarce 
does  remain  a  doubt,  with  anv  men  tliat  ha>e 
any  value  for  the  religion  and  government  we 
live  under.  And  I  know  not  bow  tliey  could 
be  bHter  satisfied,  than  by  the  evidence  that 
bas  been  given  of  it,  a  main  part  of  which  was 
ffivcn  by  my  lord  Howard.  All  tliis  before  my 
lord  Howard  was  taken. 

Tlien  comes  in  one  !^Ir.  Gisbome,  and  he 
tells  you  the  same  story,  that  a  great  while 
9£^  my  lord  Howard  told  him  he  knew  nothing 
«f  the' plot. 

The  next  to  him  is  Mr.  Blake,  nnd  he  tells 
yott,  that  a(\cr  such  a  time  as  the  plot  wm 
3isiH)vored,  and  after  my  lord  Russell  was  tried, 
mnd  atler  my  lord  Howard  had  ^f  en  evidence 
at  the  Old  bailey,  he  shewed  him  the  warrant 
lor  his  pardon,  and  Hlake  telling  him  that  was 
not  sufficient  without  an  actual  pardon ;  he  re- 

Cied,  I  think  in  my  conscience  I  shall  not 
tvc  a  pardon  till  the  drudgery  of  sweating  is 
over.  But  is  that  any  argument  ?  Here  is 
a  man  under  the  drudgery  of  swearing ; 
therefore  he  did  not  know  any  such  thing  as  he 
■wears.  It  carries  thus  much  along  with  it, 
that  it  was  uneasy  to  him,  and  there  is  a  kind 
_y  of  a  force  put  upon  him  to  swear,  as  they  say, 
in  order  to  his  pardon. 

But  now,  Gentlemen,  that  will  admit  of  this 
answer,  and  a  plain  one  certainly  it  is,  when  a 
man  comes  over  and  over  again  to  tell  the 
worid  such  a  story,  and  gives  such  an  account 
of  himself,  it  must  a  little  gtate  upon  him, 
though  it  be  his  duty  to  tell  the  tnith,  and 
thouj^h,  as  Mr.  Williams  savs,  he  is  the  best 
martyr  that  is  a  martyr  for  truth  ;  even  so  say 
I  on  the  other  side,  he  is  the  best  penitent  that 
is  a  ))enitent  ibr  truth,  and  he  is  the  best  wit- 
ness that  is  a  witness  for  truth's  sake,  and  he 
g:ivesthe  best  testimony  of  his  repentance,  that 
y  his  testimony  declares  the  truth,  tliough  it 
be  ha«|h  and  uneasy  to  him  ;  for  if  I  have  any 
ingemiity,  and  have  lived  in  good  credit  in  the 
world,  it  must  be  a  dnid|;ery  and  irksome 
tbing  to  call  myself  a  traitor  so  often  in  a 
coort  of  justice.  It  is  true  he  might  have 
given  it  a  more  moderate  term,  and  yet  withal 
upon  these  circumstances,  he  might  have 
reason  to  call  it  iu  some  sense  a  drudgery. 
But  now,  gentlemen^  as  he  did  swear  it,  before 
be  had  his  pardon  firom  time  to  time  upon  all 
occasions  when  he  was  calM  as  a  witness :  so 
BOW  the  pardon  is  come,  which  they  would 
bave  to  be  the  reason  of  the  continuance  of  his 
drudgery,  he  swears  the  same  thing.  He  has 
bis  pardon  under  the  king's  seal,  and  though  it 
ttighi  b«  thought  they  wonkl  kaep  faim  within 


the  compass  of  his  tether  till  he  had  done  his 
evidence  ;  now  he  has  got  that  he  desired,  he 
swears  the  same  thui5^.  And  now  his  pardon 
does  not  at  all  influence  his  testimony,  he  is 
not  under  any  fear,  but  is  as  free  as  any  siiI»joct 
the  king  has,  and  now  .he  is  upon  his'outh,  he 
gives  you  tlie  account  you  have  had,  and  he 
did  say  all  the  same  things,  before  such  time 
as  colonel  Sidney,  and  my  lord  Uu«sscll  were 
tried,  that  he  says  now. 

Then,  Gentlemen,  you  have  in  the  next 
place  witnesses  called,  several  of  them  to  give 
you  an  account  of  tliu  conversation  and  dis- 
position of  Mr.  Hampden  ;  for  says  Mr.  Wil- 
liams, for  a  man  to  be  guilty  of  a  crime  of  this 
nature,  there  must  be  some  kind  of  evil  dispo- 
sition to  it,  and  so  Mr.  Williams  would  argue 
and  make  tliis  inference.  You  sec  he  is  not  a 
man  of  a  turbulent,  seditious  and  fractious 
spirit  and  temper,  he  is  a  studious  person, 
very  retired,  that  has  l>ecn  beyond  sea  mocli. 
and  came  not  home  till  such  a  time.  And  if 
there  were  interiocutions  betwera  my  lord 
Howard  and  m  v  lord  Hhaftesbiiry ,  it  was  liefore 
he  came  into  iBngland,  and  so  he  was  nqt 
concerned  in  tlieui.  He  says,  that  March 
last  he  was  to  go  again,  he  had  a  mind  to  re- 
turn again  to  France  for  his  health  ;  and  what 
reason  have  we  to  imagine  he  should  concern 
himself  in  the  plot,  wh(»i  he  was  so  studious  a 
man,  lived  so  retired  a  life,  and  intended  to  go 
abroad  so  suddenly  ?  And  for  this  you  have 
my  lord  Paget,  Mr.  Pelham,  sir  Henry  Ho- 
bart.  Dr.  Lupee,*  Monsieur  Jtistel,  and  one 
Murray. 

Mr.  Willioins.  Murray,  my  lord,  wc  did  not 
examine. 

L.  C.  /.  It  is  true,  I  beg  your  pardon.  Well 
then,  these  others  tell  yon,  they  have  been 
persons  very  intimately  conversant  with  him, 
they  never  knew  he  concerned  himself  with 
any  thing  about  government,  but  was  of  a  quiet, 
peaceable  demeanor,  and  was  so  far  from  that 
which  the  indictment  talks  of  turbulency  and 
sedition,  that  they  never  had  any  discourse 
whh  him  about  any  such  tiling  at  all,  save 
what  Dr.  Lu|>ee  says,  who  it  seems  lived  with 
him  about  two  years,  and  kept  him  company 
in  his  studies  ;  and  that  once  having  some  dis- 
course about  the  Popish  plot.  He  said.he  woufd 
ventnre  his  life,  and  any  tiling  he  had  to  pre- 
serve the  king  and  government  asainst  this 
plot,  he  did  very  well,  and  if  he  had  since  de- 
clared, he  wouid  have  ventured  his  life  to  have 
secureil  the  king  and  government  against  this 
plot,  I  should  have  been  glad  to  find  him  of 
that  mind,  I  pray  God  you  may  find  him  to  be 
so.  But  from  the  evidence,  even  of  that  French  - 
man,  it  seems  there  was  some  jealousy  in  the 
world,  and  that  he  lay  under  hard  censures  as 
well  as  other  people.  For  speaking  of  the 
plot,  the  advice  given  him  was  this :  my  lord 
Grey  is  gone,  vmI  the  duke  of  Monmouth  is 
gone,  why  won't  you  go  P  Why  should  that 
advice  be  given,  if  there  were  no  suspicion  of 
his  being  concerned  ?  That  be  said,  1  w  ill  not 
go,  and  w  they  would  make  bia  staying  lii*ra 
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to  be  an  instance  and  proof,  of  bis  innocence ; 
why,  gentlemen,  if  that  should  l>e  so,  then 
there  was  the  same  innocency  in  my  lord 
Kussell,  and  colonel  Sidney,  and  ail  of  them  : 
for  all  the  council  of  six,  every  one  of  them 
stayed,  except  the  duke  of  Monmouth,  and  he 
indeed  did  abscond.  And  the  same  evidence 
that  made  the  duke  of  Monmouth  fly,  and  my 
lord  Eaaex  cut  his  own  throat,  convicted  my 
lord  Russell  and  colonel  Sidney,  and  is  now 
brought  against  the  defendant,  and  has  from 
time  to  time  been  given  asainst  the  rest.  We 
know  no  reason  that  they  bad  to  stay  more  than 
West  or  Rumsey  had  to  stay  and  be  taken,  and 
yet  that  is  not  used  by  them  as  an  argtmient  of 
their  iniKx;ency. 

These  are  the  evidences  that  have  been  given 
on  the  defendant's  part ;  and  1  tdl  you  as  I 
go  along  what  answers  were  given  to  it  on  the 
part  of  the  king.  As  to  what  is  sjioken  of  his 
intention  to  go  again  into  France,  if  be  de- 
sired to  fit>,  why  did  be  not  go  before  all  tbii 
mischief  broke  out  ?  He  caune  here  at  Mi- 
chaelmas, and  1  may  say  he  came,  it  may  be  at 
«n  unlucky  time,  when  the  dty  and  its  nogh- 
bourbood  was  in  a  distemper,  and  some  men 
were  blown  with  fears  ana  jealousies.  These 
inigfat  animate  him,  and  inspirit  him  as  they 
did  other  people,  simI  put  them  into  a  ferment ; 
but  you  find  nim  attending  in  town  constantly 
here  until  the  matter  was  discovered,  what- 
soever his  intentions  were,  it  is  much  he  did 
not  put  theni  into  action,  it  is  strange  be  did 
not  go  all  this  while,  it  had  been  much  for  his 
advantage  that  he  ha<l  never  come  out  of 
France,  or  that  he  bad  returned  thither  much 
•ooner. 

Against  all  this  that  has  been  urged  for  the 
defendant  about  my  lord  Howard,  1  will  tell 
you  what  is  the  answer  to  it ;  and  truly  first  1 
say,  I  am  apt  to  believe  my  lord  Howard  did 
tell  these  gviiitlemen  what  they  here  testify  ; 
but  was  it  ever  thought,  that  anv  man  that 
was  guilty  of  high  treason  would  presently 
proclaim  bis  own  g^ilt?  Is  it  reasonable  to 
imagine,  my  lord  Howard  wouki  tell  Dr. 
Burnet  I  am  in  a  plot,  and  colonel  Sidney  is 
in  a  plot,  and  Mr.  Hampden  is  in  a  plot,  and 
make  it  his  common  talk  ?  Nay,  it  is  so  far 
from  being  an  ai^tment  of  his  innocency,  that 
tiaore  naturally  it  may  be  turned  upon  them  as 
an  argument  of  bis  guilt.  For  if^a  man  bad 
not  fa«en  concerned  in  the  business  at  all,  but 
were  an  honest  man,  and  free  from  suspicion, 
what  need  I  talk  or  concern  myself  to  proclaim 
Yny  own  innocency,  notbetn^  accused?  Why 
must  1  tell  colonel  Sidney's  footman,  this  man, 
the  other  man,  that  I  know  nothing  of  the 
plot,  and  neither  I  nor  any  other  man  I  am 
sure  is  concerned  in  it  ?  But  that  shews  there 
was  a  dread  and  apprehensioD  upon  him  of 
something  that  he  was  conscions  of,  and  that 
lying  within  must  have  some  vent,  and  thn 
over-caution  is  an  intimation  that  there  was 
aomctbing  more  than  ordinary  in  the  matter. 
Wetake  notice  of  it  as  a  great  evidence  against 
•  man  thatk  accused  for  an.higfaw»y-iiiiPi  if 


he  comes  to  stich  an  ale-house  or  ion,  and  bids 
the  people  take  notice  I  am  here  at  sudi  a 
time  of  the  day,  and  that  is  a  circuouitancc  of 
time  that  will  serve  to  answer  a  proof,  it  may 
be,  that  may  bo  brought  against  him  of  a  rot!* 
bery  done  at  such  a  time  ;  but  we  always  look 
upon  that  industry  oftheir's,  as  a  piece  of  ar- 
tifice designe<l  to  patch  up  a  testimony  to  evade 
a  proof.  So  that  the  argument  will  turn  tbe 
otner  way :  and  it  is  more  for  the  advantasfeof 
these  worthy  gentlemen,  that  it  should  be 
turned  the  other  way,  for  otherwise  they 
would  be  thought  to  bie  persons  ill  afiected  to 
the  government;  that  is.  Dr.  Burnet,  my  lord 
Paget,  my  lord  Cbure,  and  the  rest.  And  if 
tliey  have  a  mind  to  be  thought  otherwis^t 
they  must  let  the  argument  run  that  way  as  I 
say,  and  in  charity  we  ought  to  believe  the 
best  of  all  mankind,  until  we  find  otherwise  by 
them.  We  say  then  in  charity,  we  suppose  ho 
thought  it  not  fit  to  intrust  yoa  with  nis  con* 
fessions;  for  you  are  ail  loyal  men,  I  know  it 
is  the  beat  answer  that  can  be  given,  and  thai 
whkh  they  ouffht  to  value  themselves  upon  for 
their  own  credit  and  reputation,  and  not  to 
make  an  argument  a^inst  mv  lord  Howard, 
or  against  the  credibility  of  nis  testimony  ia 
tbe  matter. 

I  do  not  know,  truly.  Gentlemen,  that  I  have 
omitted  any  one  thing  that  is  material,  on  the 
one  side  or  on  the  other,  of  which  there  bath 
been  any  proof ;  but  I  must  only  repeat  to  you 
this,  here  is  a  matter  of  great  concern  and  conse- 
quence ;  a  matter  wherein  the  peace  of  the  go* 
vemment  and  the  kingdom  is  concerned  in  e 
very  high  degree ;  a  matter,  that  if  there  were 
another  witness  as  positive  against  tbe  defendant 
as  my  lord  Howaid,  would  amount  to  no  less 
than  high-treason.  But  as  there  is  but  one 
witness,  backed  with  these  drcumstances  to 
corroborate  his  testimony,  it  is  but  only  a  tres- 
pass ;  i>ut  I  tell  you  it  treads  very  Ligh  upon 
fii^h-treason,  and  tbe  tendency  of  it  was  to 
bnng  us  all  into  confusion  ;  ana  what  would  be 
tbe  consequence  of  that,  but  to  lay  us  open  to 
the  same  mischiefs  that  we  were  under  in  the 
times  of  tbe  late  rebellion  ?  For  thongh  men 
pretend  never  so  fair,  and  veil  it  under  the 
names  «f  the  security  of  tbe  government  and 
tbe  Protestant  religfon  ;  yet  Siey  would  have 
done  well  to  have  tarried  until  they  had  a  legal 
ailthority  to  call  them  to  consult  of  these  hii^ 
matters  that  they  pretend  to  secure  ;  that  had 
been  well.  What  nad  theae  gentlemen  to  do 
to  take  upon  themselves  this  power  without  ad* 
thority  ? 

Gentlemen,  you  have  heard  the  evidenec^ 
and  you  see  what  it  »•  And  I  must  say,  the 
late  evidences  you  have  hiyd  concerning  ano- 
ther business  of  this  nature,  T  wiab  that  might 
be  said  to  preserve  and  support  the  credit  of 
some  persons  upon  whose  testimonies  lives 
have  been  taken  away,  as  has  been  said,  and  i» 
evident  for  the  advantage  of  my  lord  Howard. 
I  do  not  find  that  be  has  been  guilty  of  perjuryy 
as  being  oonoemed  in  tddog  oaUM  one  way, 
and  then  giving  ovidence  aaotliir.    I 

4C 
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fifjit  takioif  oaih^  of  scrrecy,  and  then  rcreal-  i 
u\^  ;  not  hilt  that  notwithstaadin^  ail  this, they 
may  he  helicvud,  and  Cod  forhid  but  they 
should  br  iH'hcved  acoordiniif  to  truth.  But  I 
•ay,  it*  objrrti<ms  of  this, nature  are  to  prevail, 
we  must  never  exj>ert  any  preat  crime  to  be 
punished,  herau^o  we  must  stav  until  persons 
that  are  stransfcrs  to  the  cr"»H  of  the  fact  come 
to  give  evidence  of  it,  \thich  is  iupobsible  to 
be  done. 

Thereibrc,  (ientlcmcn,  I  must  resoKe  it  all 
into  one  head  ;  you  have  the  case  of  a  ^fii- 
tienian  of  qualityon  the  one  side,  and  the  {leace 
mnd  i»re.^crvat)on    of  the  ^vcruiueut    on  the 


Foreman,  Guilty. 
Which  Verdict  being  recorded,  the  court  rose^ 

Mariis  12  Februarii,  An.  1684.  B.IL 

X.  C  J.  Mr.  Attorney,  Have  you  any  thing' 
touio%e? 

Alt.  Gen.  I  pray  yonr  judgpfneni  against 
Mr.  Hampden,  my*  lord,  who  was  convicted 
the  other  day  of  a  great  misdemeanor. 

L.  C.  J.  Let  Mr.  Hampden  come  into  the 
coiurt  then.     [  W  hich  he  did .  ] 

Att.  Gen.  My  lord,  1  need  not  aggravate  the 
heinousncsss  of  the  otfence;    for  it  appears 


•titer  side.     You  hear  what  is  pro\cd  a^raiust    both  by  the  infonuatiou,  and  upon  the  evidence 

'  '  "  '*  to  be '  beyond  all  ajfijravation,  wherefore  I 
shall  only  pray  your  judgment  fur  the  king* 
that  you  would  please  to  set  a  ^o(hI  fine  upon 
him,  and  tliat  he  find  sureties  for  liLs  good  bc- 
lia%  iour  during  his  life. 

Mr.  WiUiatm,  May  it  please  your  loi'dship,  1 
am  of  comisel  for  Mr.  Hampden. 

L.  C.  J.  Are  the  rules  out  in  this  cause  ? 

Mr.  Williami,  Yes,  my  lord,  they  are  out. 

L,C.J.  Well  then,  what  say  you  lor  Mr. 
Hampden  ? 

Mr.   Williams.  Mr.  Hampden  does  attend, 
here  acconlin;;:  to  the  condition  of  his  recog- 
nixanco,  and  since  Mr.  Attoniry  hatli  prayctl 
your  jud^iient,  I  shall  not  stir  any  thin;^  rs  to 
the  indictment  or  tlie  vcnlict,  but  all  I  have  iff 
say  tor  him  is  this,  Mr.  Kmnpdeii  is  but  heir 
apparent,  his  father  is  alive  ;  and  so  thouGfh 
he  has  the  prospect  of  a  ^ood  estate,  yet  he 
has  but  little  at  present  iu  possiession  ;  your 
lordship  knows  what  Magna  Chartasays,  that 
there  should  be  a  Salvo  I'ontenemento  in  all 
fines,  and  bow  far  that  may  be  an  ingredient 
into  your  lordship*s  judgment,  I  leave  to  your 
consideration. 

L.  C.  J.  For  that  matter,  I  cannot  tell  M'hat 
estate  his  is,  1  have  no  knowledge  of  him,  nor 
of  his  estate,  whether  it  be  gn^at  or  small ;  but 
Mr.  Williams  knows  very  well  that  the  crime, 
in  conscience  as  well  as  law,  in  case  it  had 
been  proved  by  two  witnesses,  would  not  only 
have  wrought  a  forfeiture  of  all  his  es'tute,  but 
a  forfeiture  of  his  life  too,  and  all  his  repu- 
tation, would  have  bastardized  his  children,  and 
would  have  attainted  and  corrupted  his  blood* 
So  tliat  there  is  no  sort  of  imagination  but  thtft 
the  crime  was  high  enough  of  ounscience ;  and 
certainly  deserves,  if  we  can  impose  it  adequate 
to  its  desert,  a  very  great  punishment.  Mr. 
Hampden  nor  his  ooimsel  cannot  deny  but 
that  they  had  a  iair  apd  a  full  hearing,  they 
had  the  liberty  to  aay  and  prove  all  that  they 
could,  and  you  cannot  but  say.  Air.  Attorney 
was  very  fair  in  making  several  concessions 
that  he  might  very  lawiully  and  rightlully 
have  insisted  upon.  So  that  there  can  be  no 
exoeption  of  that  kind.  I  am  sorry  that  Mr. 
Hampden,  a  gentleman  of  good  quality  as  ht 
is  by  uirth,  though  he  be  a  person  I  never  saw 
before  he  came  here  the  last  day  of  the  last 
term  upon  hia  Habeas  Corpus,  that  I  know  of. 

Isay,  J  am  aorry  thil  aw  <^lu0^ualii^siiii 


him,  the  evidence  given  on  this  behalt,  the 
objections  that  have  been  made  by  the  counsel, 
which  all  of  them,  as  near  as  I  can  remember, 
1  have  repeated  to  }ou,  and  I  ask  your  {tardon 
and  their *K  if  I  have  omitted  any  thintr«  und  I 
desin?  to  be  minded  of  it.  You  hear  the  an- 
awers  that  have  been  given.  And  because  the 
counsel  were  unwilliiig  to  give  the  court  trou- 
ble, or  theii>selves  to  make  long  spc-cches  and 
observations,  therefore  I  have  been  ncces« 
■itatnl  to  do  it  as  well  ns  I  can. 

Upon  the  whole  mutter,  my  lord  Howard 
has  thus  ]»ositiv(ly  s'i\ urn  thv  niaiti  r  of  fact 
ahan^i^  in  the  indictment  :u^''i>iHt  the  defen- 
dant ;  he  has  been  supported  by  the  witnesses 
that  confirm    the    circumsiuncis   of  Smithes 

Soincj^  into  Scotland,  the  Scotchmen's  Iteing 
ere  in  J  une,  and  the  sham  and  cant  of  Caro- 
lina. Alt  which  you  have  heani,  and  I  make 
BO  question  oliservcil,  tind  is  not  conti-ndicted 
by  any  thing  1  he:ir  that  carries  any  probatnlity 
foi'  an  answer.  Therefore,  gentlemen,  I  leave 
it  to  you,  v\  hcther  upon  this  evidence  you  will 
take  it  upon  your  consciences  and  oaths,  that 
■ay  lord  Vloward  is  guilty  of  wilful  and  cur- 
rnpt  perjury,  then  you  nmst  find  the  defen- 
dant not  guilty  ;  but  if  yoa  think  he  has 
proved  the  mutter  fully,  aiid  his  tc^stiraonyis 
aup|K>rted  by. those  four  witnesses,  Atterbury, 
sir  Andrew*  Foster,  Shc-.ritle  and  Ikll,  thf^n, 
gentlemen,  you  must  fmd  thedelludaut  Guilty. 
Jun/man.  My  lord,  we  desire  to  ask  one 
question.  At  the  meetiu'jT  at  Mr.  liampden*s 
bouse,  1  think  my  lord  Howard  says  they  went 
to  dinner. 

Just.  lloUowvy.  No,  it  was  at  col.  Sidney's 
they  went  to  dinner. 

X..  C  J.  1  know  not  whether  you  hare  taken 
notice  of  it,  but  1  have,  it  was  at  col.  Sidney's 
they  dined,  not  at  Mr.  llunipdon's. 

Then  the  Jury  w  ithdr^w  from  the  Itar^  and 
within  half  an  hour  l!ie  jury  returned,  and 
beitig  called  over  answered  to  their  names, 
mnd  gave  m  their  verdict  thus. 

CL  ofCr.  Are  you  all  agreed  of  your  verdict? 

Omnes.  Yes. 

CL  ofCr.^  Who  shall  say  for  you  ? 

Omnes.  Foreman. 

CL  (ffCr.  How  say  you  ?  Ts  the  defendant 

fuilty  of  the  trespass  and  misdemeanar  whiereof 
e  ia  impeached)  or  Not  Guilty  f . 
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«dncation,  a  studious  person,  as  it  seems,  by 
liis  own  natural  inclination,  and  a  learned  man, 
Aould  l)e  so  unhappily  engaf^ed  in  a  design  of 
this  horridly  evil  nature.  But  on  the  one  side 
as  well  as  we  must  take  care  of  the  subject,  so 
on  the  other  we  must  take  care  of  the  ffoveru' 
mont.  Here  was  a  desi([^  of  destroymg  the 
kinn^,  and  subrerting  the  goTernment,  and 
briti^inging  ail  into  confusion.  Of  this  desifi^n 
the  defendant  is  convictefly  and  we  must  take 
care  to  proportion  the  ponisbment,  and  ac- 
cording to  our  consciences  and  oatln,  and  as 
wo  ought  to  have  regard  to  the  offender,  so 
also  wc  are  to  have  reg^urd  to  the  gOTemment 
be  has  offended. 

Just.  Withins.  Mr.  WUlkuiis*  it  ww  amerce- 
ments that  were  spoken  of- there  in  Magna 
Charta. 

L,  C.  J.  Ay,  it  was  never  meant  of  fines  for 
great  oficnocs. 

Then  the  Judges  consulted  together. 

''  Just  Withins.  Mr.  Hampden^ou  know  yon 
are  convicted  of  a  very  flreai  o£lcnoe,  as  great 
an  offence  as  can  be  I  think  committed,  unlets 
it  were  high-treason.  For  the  matter  of  it 
would  have  made  yon  guilty,  if  there  had 
been  two  witnesses.  It  was  for  conspiring  to 
levy  war  a^inst  Jiis  migesly,  and  for  con- 
spiring to  raise  an  insurrection  and  rebellion 
ivithin  the  kingdom,  a  conspiracy,  of  which 
tome  other  persons  being  lawfully  convksted, 
ihey  have  suffered  death  for  il.  You  are  a 
person  of  an  extraordinary  ffood  fiunily,  and  I 
am  sorry  one'of  your  famuy,  that  baa  flou- 
rished so  long,  and  throngh  so  many  genera- 
tions ,  in  great  honour  and  reputation,  and 
ffrcat  proeperity  under  the  monarchy  of  Eng- 
land, should  come  to  conspire  to  deprive  t)ial 
king  of  liis  government,  whose  ancestort  bavo 
protected  aiM  ddended  your  &mily«  and  to 
spoil  that  monarchy  that  has  been  Uie  foun- 
tain of  so  much  prosperity  and  honour  to  it. 
I  am  sorry  it  comes  to  my  turn  to  pronoonce 
the  sentence  of  the  court  upon  you»  Mr. 
Hampden.  I  have  not  any  perMMial  know- 
ledge of  yoo,  but  I  have  beud  of  yoo,  and 
heud  heretofoie  very  welt  of  you.  Ton  have 
had  a  pMNl^  education,  and  the  report  of  a 
learned  and  ingenious  pcraony  which  makes  me 
yet  wonder  the  more  that  you  shonU  cnffage 
in  such  a  horrid  design  as  thie  wia.  Indeed, 
Mr.  Hamjfden,  I  am  satitlhid  no  fine  can  be 
too  great,  if  wv  can  be  great  eoooigh  for  each 
jm  offence.  We  cannot  take  €Ognwaw»  what 
yonr  estate  isy  it  is  re|jiorted  there  ii  a  greet  es- 
tate in  your  family,  It  hubecB  always  rqpie- 
tented  to  be  an. 


Mr.  Hampden.  I  have  nothing  but  for  life, 
and  that  is  but  little  neither. 

Just.  Witkens,  I  know  not  what  it  is  truly. 
Sir.  But  it  was  always  reported  to  me  to 
be  a  very  great  estate ;  but  whatsoever  it  is, 
we  are  to  look  after  proportioning  the  punish- 
ment as  near  as  we  can  to  the  offence.  My 
lord  and  the  court  have  considered  of  the 
matter,  and  they  think  fit  to  give  tliis  Judgment 
upon  you. 


cc 


They  set  ^e  fine  of  Forty  Thousand 

'*  Pounds  upon  you,  to  be  paid  to  the  King, 

**  and  you  must  be  committed  till  you  pay 

1%. 

'  ■ 

X.  C.  /.  And  that  ^  find  sm«lies  foe 
your  good  behaviour  during  your  life. 

Att.  Gen.  I  pray  he  may  be  committed  for 
bis  fine. 

X.  C.J.  Let  it  be  so.  Mr.  Hampden,  if 
you  wDl  apply  yourself  to  the  king,  you  may, 
and  there  perhaps  you  may  find  mercy ;  w# 
must,  according  to  the  duty  of  our  plaoea 
and  oaths,  give  such  judgment  as  the  laie 
reqnnes. 

Jfust  Withens.  Ay^  in  God's  name.  Yott 
are  in  the  king's  hands,  «nd  he  may  do  what  he 
pleases  in  it. 

X.  C,J»  If  a  crime  of  this  nature  should 
have  a  little  punishment,  it  might  encourage 
offenders,  and  if  we  were  to  jud^  according 
to  some  verdicts  that  have  been  given  here  for 
less  offences,  where  gentlemen  hare  given  very 
much  greater  damages  than  this  fine  amounia 
to,  this  would  be  thongfat  a  moderate  fine.  I 
am  aony  any  man  should  bring  himself  intd 
these  GircvMtakiceB:  The  king,  as  he  is  tbe; 
fbontain  of  justice,  so  be  is  also  of  mercy,  andi 
yon  and  all  the  rest  of  his  subjects  have  cause 
to  bless  God  that  you  Ihre  under  a  monarch  that 
is  veiy  merciful.  No  doubt  if  you  give  an 
account  of  your  contrition  ami  sorrow  for  your 
greet  ofiienoe,  and  decently  apply  yourself  to 
toe  king,  he  will  think  of  shewing  mercy  to 
you ;  but  justice  js  our  work  that  are  judges  | 
and  aocnrding  to  the  methods  of  justice  we 
think  we  cannot  inflict  lea  than  we  have 
d<Mie. 

Mr.  WilHamt,  My  lord,  I  pnay  his  bail  may 
be  diechaiged. 

L.C.J,  Ay,  his  bail  is  discharged,  he  being 
committed. 

Mr.  WitUmu.  And  for  the  high-treason,  he 
is  disdiaiged  by  the  Habeas  Corpus  act 

L.C.X  Yes,  he  is  so,  for  there  is  no  pio* 
secutiMi. 

Then  Mr.  Hampden  was  carried  by  the 
Manhal  away  prisoner. 
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303.  The  Trial*  of  Laurence  Braddon  and  Hugh  Speke,  at  the 
King's  Bench,  for  a  Misdemeanor,  in  suborning  Witnesses  to 
prove  the  Earl  of  Essex  was  murdered  by  his  Keepers : 
t36  Charles  11.  a.  d.  1684. 


Hillary,  February  7,  1684. 

\FHE  tlcfendants,  who  had  pleaded  not  guflty 
to  Mil  inforination  filed  last  term,  were  now 
brought  to  trial. 

Ci.ofCr,  Crier,  call  the  defendants,  Lau- 
rence Braddon,  and  Hugh  l^ke. 

Crier.  Laurence  Braddon  and  Hurh  Speke, 
^ome  forth,  or  else  this  inqOett  shall  be  taken 
bj  your  default. 

iCir.  Wallop,  They  appear. 
CI.  ofCr.  Gardez  rotjreE  Challenges.  Swear 
air  Hugli  Middleton.  [Which  was  done.] 
And  there  being  no  challenges,  the  tweire  gen- 
Hemen  sworn  to  try  this  cause,  were  these ; 
fiir  Hugh  Middleton,  Thonus  Harriott,  Tbo- 
Ams  Earsby,  Joshua  GsJIiard,  Richard  Shore- 
ditch,  Charles  Good,  Samuel  l^Duse,  Hitfh 
8i|iiire,  Nehcmiah  AnioU,  John  Bifield,  Wil. 
liam  Waite,  and  James  Supple.  Who  being 
counted,  proclamation  was  miule  in  usual  form 
lor  information. 

CL  of  Cr.  Gentlemen,  jtm  of  the  jury 
liearken  tu  the  record.  His  majesty's  Attor- 
ney-General in  this  court  has  exhibited  an  In- 
mmatfon  against  the  defendants  by  the  names 
df  Laurence  Braddon  of  the  Middle-Temple, 
gent  and  Hugh  Speke  of  lincoln's-Ino,  gent 
And  the  Information  sets  forth, 
<  That  whereas  Arthur  earl  of  Essex,  the 
19ih  of  July,  in  the  d5th  year  of  the  reign  of 
our  soTerei^  lord  Charles  S,  by  the  mce 
of  God,  of  Eofi^and,  Scotfamd,  France  and  Ire- 
land, kint^,  defender  of  the  faith,  Sec  was 
oommitted  to  the  prison  of  our  lord  the  king* 
in  the  Tower  of  London,  for  certain  high- 
treasons  by  him  suppo!ied  to  be  committed. 
And  the  said  Arthur  earl  o(*  Essex  being  a 
prisoner  in  the  Tower  of  London  aforesaid, 
for  the  high-treason  aforesaid,  the  ISth  day 
of  July,  in  the  aforesaid  35tb  year  of  the 
reigii  of  our  said  sovereign  lord  the  king,  that 

*  From  a  Pamphlet,  intitled,  '<  The  Trial 
of  Laurence  Braddon  and  Hugh  Speke,  gent, 
upon  an  Information  of  Hid  Misdemeanor, 
Subornation,  and  spreading  Fidse Rej^orts.  En- 
deavouring thereby  to>rat9e  a  belief  m  his  ma- 
jesty's subjects,  that  the.  late  earl  of  Essex  did 
not  murder  himself  in  the  Tower,  contrary  to 
what  was  found  by  the  Coroner's  Imjjuest. 
Before  the  Right  Hon.  Sir  George  Jeftreys, 
knt.  and  bart.  Lord  Chief  Justice  of  his  Ma- 
jesty's Court  of  Kinsp's- Bench,  and  the  rest  of 
the  Rev.  Judges  of  that  Court,  holden  at  West- 
minster, on  Friday,  Feb.  7,  1684." 

*  I  do  appoint  Benjamin  Tooke  to  print  the 

*  Trial  of  Laurence  Braddon  and  Hugh  Speke ; 

*  and  order  that  no  other  person  presuOM  to 

*  print  the  same.    Glo«  JxmBTt.' 


now  is;  not  having  the  fear  of  God  before  his 
eyes,  but  being  moved  and  seduced  by  the 
instigation  of  the  devil  at  the  Tower  of  Lon- 
don aforesaid,  in  the  county  of  Middlesex 
aforesaid,  hinosdf  feloniously,  and  as  a  felon 
of  himself,  did  kill  and  murder,  as  by  an  in* 
quisition  taken  at  the  Tower  of  London  afore- 
said, in  the  county  of  Middlesex  aforesaid,  the 
14th  day  of  July,  in  the  year  aforesaid,  before 
Edward  Femham,  esc|.  then  coroner  of  our 
lord  the  king,  of  the  hberty  of  the  Tower  of 
London  aforesaid,  upon  the  view  of  the  body 
of  the  said  Arthm*  earl  of  Essex ;  and  now  in 
this  court  remaining  of  record  more  plainly 
does  appear.  They  the  said  Laurence  Bnul- 
don  and  Hugh  Speke  not  being  ignorant  of 
the  premises,  but  oontrivinff,  and  maticioosly 
and  seditiously  intending  Uie  government  of 
oar  said  lord  the  king  of  this  kingdom  of 
England,  into  hatred,  oisgrace  and  contempt 
to  wing,  the  15th  day  ot  August,  in  the  afore- 
nid  3Ath  year  of  the  reign  of  our  said  sove- 
reign lord  the  king  that  now  is,  and  divers 
other  days  and  times  as  well  before  as  after, 
at  the  parish  of  St.  Clement  Danes,  in  the 
county  of  Middlesex,  with  force  and  arms, 
8cc.  falsely,  unlawfully,  maliciously  and  sedi- 
tiously did  conspire,  and  endeavour  to  make 
the  subjects  of  our  said  lord  the  king  of  this 
kingdom  of  Englalid,  to  believe  that  the  in- 

aukition  aforesaid  was  unduly  taken,  and 
lat  the  said  Arthur  earl  of  Essex,  by  certain 
persons  unknown,  in  whose  custody  he  was, 
was  killed  and  murdered.  And  to  perfect  and 
bring  to  effect  their  nuilkaous  and  seditious 
contrivances  aforesaid;  they  the  said  Lau* 
rence  Braddon  and  Hu^  Speke  at  the  parish 
of  St.  Clement  Danes,  m  the  county  of  l^lid- 
dlesex  aforesaid,  the  15th  day  of  Augiist,  in 
the  35th  year  aforesaid,  falsly,  unlawfully^ 
unjustly,  maliciously  and  seditiously  did  c<m- 
spire  to  procure  certain  false  witnesses  to 
prove,  that  the  said  Arthur  eari  of  Essex,  was 
not  a  felon  of  himself,  but  that  the  said  earl 
of  Essex,  by  the  said  persons  unknown,  was 
killed  and  murdered :  And  to  persuade  other 
iiubjects  of  our  said  lord  the  kmg  to  believe 
this  to  be  true,  they,  the  said  Laurence  Brad- 
don and  HuiH>  SpMce,  fably,  maliciously  and 
seditiously,  Uien  and  there  m  writing  did  de- 
clare, and  cause  to  be  declared,  the  said  Lau  • 
lence  Braddon  to  be  a  person  that  would  pro- 
secute the  murder  of  tne  said  earl  of  Essex  ; 
to  the  great  scandal  and  contempt  of  the  go- 
vernment of  our  lord  the  king  of  this  kingdom 
of  England,  to  the  evil  example  of  all  other  in 
the  like  caae  offending*  and  againttt  the  peace 
of  our  sovereign  k>rd  the  king,  his  crown  and 
dignity.    Tatlnilnfeanlmitkedcftiiduiti 
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'  have  wrenlljr  pleftded  not  irnilly,  and  lor 
'  their  trial  hBT«  put  thenivim  upon  the 
'  country,  and  his  maJeMy'i  Attomey-Genenl 
'  liltewise,  which  country  you  are:  Your 
'  cliar^  is  tn  enquire,  whether  the  defendaDd, 
'  ur  either  of  them,  are  ifuilty  ofthia  great  mti- 
'  demeanour  whereof  they  are  irapescbed.  or 
■  not  guilty  ?  If  you  find  ihem,  er  either  of 
■them  guilty,  vou  are  to  »ay  so;  ir  you  6nd 
'  them  or  crtTii  '    "   ' 


'My     .^ 


'The  Indictment  in  Latin  ruiu  thus: 
Mich.  35  Car.  3.  Rot.  Si.  B.  R. 
*  u.  Quod  cum  Arthur  Cornea  Enex  duode- 

>  cidio  die  Jan',  anno.  &c.c.  35.  coinmiH'  fnil 
'  prison'  Dom'  Regis  Tunis  London,  pro  qoi- 

>  busdaro  alt'  prooition'  per  ipsum  perpetrari 

<  sup  posit',  et  idem  A.  Comes  Emcx  eiisteu' 

■  pnsonar'  in  Tur*   London'  pncd',  pro  alta 

•  proditione  fined',  13  die  Jan*,  anno  n^ni  dict^ 
'  Dom'  Ileffi*  35  snprad',  Deom  prte  ocolis 

<  suis  son  babena,  led  in«tigatione  diabolica 
'  mot'  et  seduct',  apud  Tur'  London  prnd'  in 

<  com'  Midd',aeipsum  felnnice,  et  at  feta  deae, 

•  inlerfecit  et  murdrafil,  prout  per  inquisition' 
"  cRpt'  apud  Turr*  London  pned',  in  Com* 

•  Midd'  priEil'  11  die  Julii,  anno  suprad',  coram 
I  £i|)viinki  Farnham  Ann',  tunc  Coroa*  diet' 
'  l>om'   Regis  libertat'   Tutr'  London,  iiiper 

•  viaum  corporis  pned'  A.  Com'  E,  coram  Do-  I 
'  miuo  Rr^  de  rccoiilu  remanen'  plenius  h-  | 

•  qiR'I  et  apnaret.  Quidam  tamen  I^nrentius 
'  Brail^lon  rie  Medio  Tetnpln  London   Geo',  et 

<  Hugt)  Speke  de  Lincoln's- Inn  in  com'  Hidd' 

•  Geti',  pnemiKor'  non  ignar',  iied  niaclitnau' 
'  ot  mahticMc'et  seditloBc  iotenden'   guberoa- 

■  tiiin'  diet'  Dom'  Regis  liujus  regn'  AngI'  in 
1  oiliiim,  viLpend',  et  contcinpl'  ducerc  15  die 
I  August!,  anno  rcfpii  diet'  Dora'  R^s  nane 

■  3.5.  suprad',  et  djvcrsis  al'  diebus  ct  TicSHis, 

■  lam  antea,  qnara  poslea,  apud  paroch',  &c.  ri 
I  et  anuis,  ^c  false,  illicite,  mamioac,  et  aedi- 

•  liose  conspirahant,  et  conahantiir  causare  sub- 
'  dit'  diet'  Dom'  Re^  hinuB  regn'  AngI'  cre- 

<  dcre,  quod  ioyuisitio  prad'  indite  eapt'  fiiit, 
'  et  quod  praed'  A.  Coni'  £.  per  quastbm  pcr- 

■  90a'  ignot',  in  quar'  cniitiKl'  fuit,  interfect'  et 

■  murdrat'  fiiit,  et  ad  malitiosu  et  aeditioni 
'  machination'  t;t  intention'  luaa  prcd'  perft- 

>  citn',  et  ad  effcclum  redigeod',  inlem  L.  fi. 
'  et  H.  8.  apud  paroch*,  &c.  dicto  15  die  AU' 
'  gusti,  anno  45  aapiad',  &lso.  illidte,  iiyiute, 

•  et  aediiiiMe  Mnspiraver*  procarve  quMdaiD 

<  lalaustesiei  ad  probuMi*,  quod  prad'  A.  Com' 
'  E.  non  fait  Mo  deae,  led  quod  idem  A.  Com' 
'  E.  per  pned*  penon'  ignot'  interfect'  H  mnr- 

<  drat'  fuit,  et  ad  persnadenil'  al*  aubdit*  diet' 

■  Dom'  R^pa  creoere  hoc  fore  vanm,  iidem 

<  L  D.  et  H.  8.  falao,  malitioae,  et  teditioae  ad- 

•  tunc  et  ibidon  in  scHptia  dedai^Tn',  el  de- 

•  clarwi  catisaTer'  prmt*  L.  B- fbrepefum', 

•  qua  pn»e<]uebatiir  mmdnim  prad'  A.  Com' 

<  E.  in  manroiim  arandaliim  «  coRteiii|if  g«- 

<  bomiliga'  Dam'  Begb  h  v»  "f^  Aagt*,  in 


Hr.  Dolbtn.  Hay  it  please  your  lardsliip, 
and  you  gentlemen  that  are  awom ;  This  ia  an 
iDformatiun  preferred  by  Mr.  Attomey-Ge< 
neral,  againal  the  defendanta  Laurence  Brad- 
*  rmatioD  doe* 
late  earl  of 
Essex,  the  12th  of  July  last,  ivas  committed  tn 
the  Tower  of  London  tor  certain  treasons  *up- 
poaed  to  have  been  by  him  done :  And  the  mid 
earl  being  so  committed  prisoner  to  theTowerfbr 
treason,  not  hanug  the  fear  of  God  before  bia 
eyes,  feloniouily  and  as  a  felon  did  kill  and 

r  liberty  may 

r — i-.jy  L*lj- 

of  the  preraiies,  bat  designing  to  bring 
the  gnvemment  into  halrtd  and  contempt,  the 
15ih  day  of  August  laat,  in  the  jnrish  of  St. 
Clement  Danca  m  thia  county,  with  force  and 
anna,  fakly,  lulawfiilly,  mahciously  and  sedi- 
tiousty  did  caaq^r^  tefeiber  to  make  Ibe  king's 
•atgecta  beUev e,  that  the  inquisition  aforesaid 
vas  tmdidy  takeil,  and  that  the  said  earl  of 
Essex  did  not  mnrdet  himself,  but  was  by  cer- 
tain persons  (roknovn,  in  whose  custody  be 
was,  niurdend.  And  it  further  sets  forth,  thai 
these  defendants,  I^urence  Braddun  and  Hugh 
Spdte,  deigned  to  disturb  and  disquiet  ibe 
minds  of  the  kill's  sutyects,  and  to  spread 
hlie  reports,  did  conspire  to  procure  certain 
false  witnesses  to  prove  that  llic  Mid  earl  of 
Esacx  WBi  pot  a  leloii  of  himself,  but  was  by 
somo  person*  unknown  killed  and  murdered : 
And  to  persiuda  other  subjects  of  our  aoTercign 
lord  the  king  to  believe  the  said  report,  they 
did  falsely,  valicioualy,  onlawfally  and  sedi- 
tiously couae  t4  b«  declared  in  writing,  that  the 
said  Laurenee  Braddon  was  the  person  :bat  did 
prosecute  the  said  earl's  murder.  And  this 
was  to  the  great  scandal  of  the  government,  to 
the  evil  example  of  all  persons  in  like  case  of- 
fending,  and  against  the  peace  of  the  king,  kia 
crown  and  d^ify.  To  this  tbe  defeiMonti 
have  pleaded  not  guilty ;  if  we  prore  it  upon 
them,  we  make  no  question  you  will  find  iL 

Att.  Gen.  (SrRdbertSawyer.)  HayitplaMe 
TOur  tordstiip,  and  you  gentlemen  of  tbe  jury, 
Mr.  Spake  and  Mr.  Brxwdon,  these  two  gen- 
tlemeD,  aie  occtMed  of  as  high  contpiracy  aa 
erer  has  or  could  well  happen  in  our  days,  of 
throwing  the  morder  of  a  perMn  that  kilkd 
himself  upon  tlie  goremmenL  And  I  mmt 
acquaint  ^o,  llteir  derin  was  of  an  higher  na- 
taie  ikan  barely  diat ;  Tor  tiiis  gentleman,  mj 
lord  <i/[  Evex,  ma  cMnmitted  to  the  Tower  fat 
the  late  plot,  and  being  io  committed,  when  be 
hod  killed  himadfihere,  that  was  more  than  a 
thousand  tHtaeaaamopen  the  eyes  d' tbe pe»- 


'  malum  es 


mplu. 


n  al*  b  tali  casu  itt- 


hnquen,  ac  o6iitra  i>acem  diet*  Dom'  Re^ 
■  DDDc,  ootoD',  et  di^atat'  auaa,  &c.  Vnde 
>  idem  Atlnm'  diet'  Don'   Begia  nunc  g» 
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pie,  and  confirm  the  belief  of  the  conspiracy  : 
And  one  houM  have  thought  ailcr  that,  there  had 
been  an  cud  of  the  design,  that  these  protectant 
gentlemen,  as  they  call  themselves,  wero  carry- 
ing on ;  when  the  earl  of  Essex,  a  person  of  that 
quality  and  worth,  should  go  to  murder  himself 
upon  the  sense  of  what  he  was  guilty  of.  So 
that  the  design,  gentlemen,  was  to  stifle  the 
plot,  and  at  the  same  time  they  must  throw 
this  ill  thing  that  the  earl  had  committed  ujKin 
himself,  upon  the  government :  That,  gentle- 
men, was  the  main  disgrace,  in  order  to  stifle 
that  great  evidence  of  the  plot.  And  Mr. 
Braddon  roust  of  his  own  bead,  not  being  put 
on  by  any  of  the  friends  of  the  earl  of  £^sex, 
who  were  all  very  sensible  tlie  earl  had  done 
this  fact,  committed  this  murder  upon  himself; 
but  I  say,  he  out  of  a  true  principle  to  manage 
the  Protc<:tant  cause,  as  they  call  it,  but  indeed 
it  was  the  plot,  he  becomes  the  prosecutor 
t>f  this  business,  and  you  will  find  him  by  the 
proofs  in  the  case,  a  man  of  many  like  projects. 
For  you  will  find  him  valne  himself  upon  these 
titles,  that  he  is  the  nrosecutor  of  the  earl  of 
Essex's  murder,  ana  the  iuT^toir  of  the  Pro- 
testants flails,  an  instrument,  I  suppose  gentle- 
men you  have  all  heard  of. 

Now,  gentlemen,  to  make  this  appear  to  the 
world,  letters  are  sent  into  all  oarts  of  Enghind 
of  this  bniit  and  report.  He  himself  goes 
about  to  find  evidence :  for  it  was  so  great  a 
truth,  and  tiicre  was  such  a  plain  proof  that  die 
carl  of  Essex  had  killed  himself,  that  he  must 
labour  it  to  get  evidence.  And  be  goes  about 
it  ncconlinofiy,  and  at  length  he  meets  with  a 
little  child  of  tu'elve  years  of  age,  and  be  pre- 
pares for  him,  all  with  his  own  hand  writing, 
a  de|>osition,  which  is  a  feigned  story  all  of  it, 
and  in  e\ery  part  of  it  will  appear  to  be  false, 
and  there  he  mightily  solicits  this  young  boy 
to  si^n  it.  He  comes  to  his  father's  house, 
carries  him  in  a  coach,  fiirces  him  away,  and 
forces  him  to  sign  this  paper  that  he  had  thus 
prepared  for  him,  all  ot  bis  own  iuTention  and 
writing;  and  with  the  Kke  confidence  as  he 
appears  here,  (for  so  he  does  appear  with  very 
great  confidence,  as  you  may  observe)  he  at- 
tests it  himself.  And,  gentlemen,  we  shall 
shew  you,  that  here  up  and  down  the  town  he 
makes  it  his  common  discourse  what  he  was  in 
Land  with,  and  makes  his  boast  of  himtdf  to 
be  the  prosecutor  of  the  earl  of  Essex's  murder, 
«nd  he  had  as  good  a  confederate  as  himself, 
Mr.  Speke,  and  he  havmg  an  interest  in  the 
eoimtry,  whither  the  news  must  be  sent  all 
abroad,  and  Mr.  Braddon  must  go  to  pick  tip 
evidence,  I  knew  not  where  a  great  way  off, 
'of  a  murder  committed  in  the  Tower.  We 
shall  prove  to  you,  he  had  letters  missive  and 
recommendatory  from  Mr.  Speke  to  a  gentle- 
man with  whom  Mr.  Braddon  was  to  advise ; 
for  they  looked  upon  it  to  be  as  dangerous  an 
enterphze  almost  as  the  plot  itself,  as  indeed  it 
was ;  thcrt'fure  they  must  be  wary,  and  Mr. 
Braddon  is  advised  to  go  by  a  wrong  name ; 
so  (Ills  Mr.  Speke  and  Braddon  were  to  carry 
on  aud  ui:iko  up  this  tragi-coonedyi  f«r  I  cab 


caH  it  nothing  else,  for  the  ridiculousness  as 
woll  as  the  dangerousuoss  of  the  design.  The 
re|iort  was  to  be,  that  thi<  murder  of  the  carl 
of  .l^ssex  was  committed  hy  the  officers  that 
attended  my  lord,  and  to  fall  out  in  lime  when 
his  miyesty  was  in  the  Tower,  as  if  the  king 
himself  had  a  hand  in  il.  We  shall  trace  it  in 
all  parts  of  it  by  several  witn(*ssc.<;,  and  hope 
}ou  will  make  them  an  exaiiijtle,  tirst  by 
finding  them  guilty,  and  the  court  ultrrvvarcT^ 
by  a  severe  pumshment  for  such  a  villaiuous 
practice,  to  scandalize  the  govcmmerit  with 
the  murder  of  a  noble  peer.  We  shall  lieoin 
with  shewing  you  the  inquisition,  or  rather 
first  with  the  convictment  of  the  earl  of  Essex 
for  high  treason,  be(*ause  it  is  laid  in  the 
record  by  way  of  imluieinent.  Call  Mr. 
Reyookls.  [Who  was  sworn.]  Have  you 
the  warrant  of  commitiuciit  oi  my  lord  of 


Mr.  Reynoids,  Yes. 

Att.  G€n*  8hew  it  the  court.  Let  tlie  clerk 
resdit. 

M\  Reynolds,  This  is  the  commitment  that 
was  delivered  the  lieutenant  of  the  Tower,  to- 
gether with  my  lord  of  Essex. 

CL  of'  Cr.  This  is  directed  to  Thomas 
Check,  esq.  heutenant  of  his  majesty's  Tower 
of  London.  Subscribed  Leolin  JcuJuns,  and 
dated 


Sir  Leolin  Jenkins,  knight,  of  his  Majesty's 

*  most  honourable   Psivy    Council,    and 

*  principal  Secretary  of  State. 

*  These  are  in  his  majesty's  name  to  will 
and  require  vou  to  receive  into  your  custody 
the  person  of  Arthur  earl  of  Essex  herewith 
sent  you,  being  committetl  for  high-treason, 
in  coiii|)assiiig  the  death  of  the  king  (whom 
God  preserve),  and  conspiring  to  levy  war 
against  his  majesty.  Anu  him  the  said  earl 
of  Essex  to  keep  in  safe  custody,  until  he 
shall  be  delivered  by  due  course  of'^  law.  And 
for  so  doing  this  shall  be  your  warrant. 
Given  under  my  hand  and  seal  at  Whitehall, 
the  10th  day  of  July,  1683.      L.  Jenkins.' 

<  To  Thomas  Check,  esq.,  Lieut,  of 

*  his  majesty's  Tower  of  London.' 


Att.  Gen.  My  lord,  we  will  then  read  tlis 
inquisition,  that  the  earl,  being  thus  in  th« 
Tower,  kiUod  himself. 

Solicitor  General,  (Mr.  Finch.)  Shew  the" 
inouisition.    Where  is  Air.  Famham  ? 

Mr.  Farnham.  Here  I  am.  The  inquisitiou 
is  returned  here,  and  is  upon  record. 

CL^Cr.  Here  it  is,  Number  11.  [lU 
reads.  J 


'  London,  ».  An  Inquisition  indented,  taken 
at  the  To%vcr  of  London  aforesaid,  in  the 
county  of  Middlesex,  the  14th  day  of  July, 
in  the  year  of  the  reign  of  our  sovereign  k>rd 
Charles  9,  by  the  grace  of  God  of  E^Umd, 
Soodand,  France  and  Ireland,  king,  defender 
of  the  ftitb,  &c.  the  SSOk,  befhre  Edward 
FtmbiUDi  e^vcoropor  of  our  nid  k>rd  th^ 
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*  kincf,  of  the  liberty  of  tbe  Tower  of  London, 

*  aforesaid,  upon  view  of  the  body  of  Arthur 

*  eail  of  Essex,  then  and  there  lying  dead  ;  by  ^ 

*  iho  oaths  of  Samuel  Colwal,  esq.,  William 

*  Fisher,  Thomas  Godsel,  esq.,  Thomas  Hunt, 
'  Nathaniel   Mountnev,  es<i.,  Thomas  Potter, 

*  William  How,  Robert  Bnrgoine,  Eleazer 
'  Witrkins,  Thomas  Hot^sflesh,  Henry  Cripps, 
'  Richard  Rudder,  William  Knipes,  John 
'  Hudson,  John  Kettlel>eter,  Lancelot  ('ole- 
'  son,  Morgan  Cowarn,  Thomas  Bryan,  Wil- 

*  liam  Thackston,    Richard  Clifie,    Zebediah 

*  Pritchard,  W.  Baford  and  Theophilus  Carter, 
'  gfood  and  lawful  men  of  tbe  liberty  of  the 
'  Tower  of  London  aforesaid,  who  being  chaiv- 

<  ed  and  sworn  to  enquire  for  our  said  lord  the 
^  kin<j^,  when,  by  what  means,  and  how,  the 
'  said  Artluur  earl  of  Essex  came  to  his  death, 

*  upon  their  oaths  do  say,  that  the  said  Arthur 

*  earl  of  Essex,  the  IGth  day  of  July,  in  the 

*  S5th  year  of  tne  reign  of  our  sovereign  lord 

*  the  kin^  aforesaid,  at  the  Tower  of  London 

*  aforesaid,  in  Ihe  county  of  Middlesex  afore- 

*  said,  about  the  hour  of  nine  in  the  forenoon  of 

*  the  same  day,  not  having  the  fear  of  God 

*  bilbre  his 0}es,  bnt  l>cing  seduced  and  moved 
«  by  the  instigation  of  the  devil,  of  his  malice 

«  aforethought,  at  the  Tower  of  London  afore-  | 

*  said,  in  tlie  county  aforesaid,  then  and  there 

*  being  alone  in  his  chamber,  with  a  razor  of 

*  the   value  of  one  shilling,  voluntarily  and 

<  feloniously  did  cut  his  throat,  giving   unto 

*  himself  one  mortal   wound,  cut  from    one 

*  jugular  to  the  other,  and  by  the  aspera  ar- 

*  teria,  and  tbe  windpipe,  to  the  vertebres  of 

<  the  neck,  both  the  jugulars  being  thoroughly 

*  divided,  of  which  said  mortal  wound  the  said 
«  Arthur  carl  of  Essex  instantly  died  ;  and  no 

*  the  jurors  aforesaid,  say  upon  tneiroatlis,  that 

*  the  said  Arthur  earl  of  Essex,  in  manner  and 
*'  form  aforesaid,  then  and  there,  voluntarily 

<  and  feloniously,  as  a  felon  of  himself,  did  kill 

*  and  murder  himself,  against  the  peace  of  our 

*  sovereign  lord  the  king,  his  croxvn  and  dignity. 

*  In  witness  whereof,  as  well  I  the  coroner 
*■  aforesaid,  as  the  jurors  aforesaid,  to  this  in- 

*  quisition,  have  interchan^bly  put  our  seals, 

*  the  day  and  year  abovesaid.' 

Ail  Gen.  Call  Mr.  Evans  and  Mr.  Ed- 
wards. Afler  this,  my  lord,  w«  shall  shew 
you,  that  Mr.  Braddon  went  about  the  town, 
and  declared  the  earl  was  murdered,  and  he 
was  the  prosecutor.  There  is  Mr.  Evans, 
swear  him.  [Which  wa6  done.]  Pray  will  you 
give  an  account  to  my  lord  and  the  jury,  what 
you  know  of  Mr.  Braddon's  going  about  and 
declaring  he  was  the  prosecutor  ot  my  lord  of 
Essex's  murder  ? 

Mr.  ETjans.  My  lord,  all  that  I  know  of  this 
matter,  is  this.    About  the  17th  of  July  last — 

L,  C.  J.  (Sir  George  Jeflferies.)  Wheo  is 
the  inquisition  ? 

CL  ofCr.  It  is  the  14th  of  July. 

X.  C  J.  Well,  go  OQ. 

Evam.  The  17th  of  July  last  I  wasai^ 
jnM(on*boiiie  kcj»  tUppiog  off  fonie  lea^ 


the  person  that  brought  me  the  warrant,  I  told 
him  I  could  not  execute  it  withont  one  of  tho 
commissioners'  officers ;  and  I  bid  him  go  to 
Mr.  Edwards,  who  was  the  next  officer  adjoin- 
ing to  the  key,  and  he  went  to  his  house,  and 
told  him  I  was  at  the  water-side,  and  had  a 
warrant,  which  I  desired  him  to  be  present 
while  I  executed  it;  Mr.  Braddon  it  seems 
was. then  present  in  the  place  with  Mr.  Ed- 
wards when  this  was  told  him,  and  hearing  my 
name,  Mr.  Braddon  came  down  witli  Mr.  Ed- 
nards,  and  found  me  then  at  Smithes  cofiee- 
house,  and  Mr.  Edw  ards  told  me  Mr.  Braddon 
had  been  with  him  examining  his  son,  in  rela- 
tion to  a  matter  of  a  razor  that  was  thrown  out 
of  my  lord  Essex's  window ;  and  I  present- 
ly replied,  I  desired  tliey  would  not  speak  of 
any  such  matter  to  me,  lor  1  had  seen  the  coro- 
ner's inouisition  upon  oath,  where  it  was  de- 
clared, the  thing  was  so  and  so,  and  two  per- 
sons had  sworn  what  seemed  to  be  contrary  to 
this ;  and  therefore  1  desured  they  would  tor- 
bear  any  such  discourse  to  me. 
L.C.J,  Who,  they? 
Evant,  Braddon  and  he  were  together. 
L.  C.  J.  Who  he  ?  Man. 
Evans,  Mr.  Edwards.  And  withal  I  made 
my  application  to  Mr.  Braddon,  and  I  desired 
hiin  be  would  not  meddle  with  such  a  matter, 
lor  1  thought  it  might  be  prejudicial  to  him  and 
Mr.  Edwards  too.  Mr.  Braddon  made  nae  no 
answer,  but  went  directly  out  of  the  room. 

£.  C.  /.  What  do  you  mean  by  so  and  »o^ 
and  a  razor  thrown  out  of  a  wuidow  ?  We  do 
not  understand  your  so  and  so. 

Evans.  Relating  to  a  matter  of  a  razor. 
L,  C.  J.  Pr'ythee,  we  do  hot  know  what 
that  matter  of  a  razor  is  ? 

Evans,  A  razor  that  was  said  to  be  thrown 
out  of  my  lord  of  Essex's  window. 

L,  C.  J.  Tell  us  what  the  story  was,  roan. 
Evans.  Mr.  Edwards  told  me,   that   Mr, 
Braddon  was  with  him  to  examine  his  son,  re-' 
lating  to  a  matter  of  throwing  a  razor  out  of 
my  lord  of  Essex's  window :  this  is  that  h« 
said,  to  the  best  of  my  remembrance. 
&/.  Geit.  Was  Braddon  present  there? 
Evans.   Yes,  Mr.  Braddon  and  Mr.  £d« 
wards  were  both  present. 

L.  C.  J.  Well,  what  was  the  discourse  be- 
tween you,  tell  us  plainly. 

Evans.  8ays  Mr.  Edwards  to  me,  Mr.  Brad- 
don has  been  to  examine  my  son  about  such  n 
matter,  so  I  desired  he  would  not  discourse  any 
thingof  that  matter  tome,  and  I  told  him, I. 
advise  you  not  to  proceed ;  for  I  told  him  it 
wouldbeprqudicialboth  to  him  and  Mr.  £d^ 
wards  too. 

JL  C.  J.  What  is  meant  by  this  matter?  he 
examiued  my  son  about  a  matter,  and  I  do* 
sir^liim  he  would  not  discourse  of  this  mat- 
t»f;  What  is  all  that  matter? 

Just.  UoUomay.  What  did  you  apprehend 
by  it? 

EvaM.  I  appr^end  that  Mr.  Braddon  had 
bean  to  ennuDO  Mr.  Edwards's  son  about  audi 
a  matler>  .     . 
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X.  C.  J.  Wbat  matter,  mui  P 

£i7ofu.  His  dispersing  of  aoy  such  repoft 

JLC.  J.  Wfaatrvporti* 

Evans.  A  report  of  throwing  a  rasor  oat  of 
my  lord  of  Essex's  window. 

L.  C.  J.  Here  is  a  razor  thrown  out  of  a 
window,  and  a  matter  of  1  know  not  what. 

Just.  Wiihins.  Suppose  a  man  should  throw 
a  razor  out  of  a  winoow,  what  si^iiies  that? 

L  C.  J,  Where  heard  he  of  tliat  matter? 

Evant,  This  is  all  1  heard,  my  lord,  1  am 
upon  my  oath. 

L.  C.  J,  But  I  wishjthoa  wonldst  let  us  know 
what  it  is  thou  didst  hear  ? 

Mr.  Jours.  Was  there  no  talk  of  a  bkKMly 
razor? 

Evans.  No,  not  a  word  of  it. 

L,  C,  J.  How  came  you  to  be  frig;fated  then, 
and  to  be  onwillinff  to  hear  of  that  matter,  and 
to  tell  him,  you  thoni^ht  it  might  be  preju- 
dicial tp  him'and  Mr.  Edwards? 

Evans.  I  told  him  I  had  seen  the  coroner*s 
inquest,  where  it  was  proved,  tliat  the  razor 
lay  in  such  a  place ;  therefore  I  desired  they 
wouhl  not  speak  to  me  of  any  such  matter,  and 
I  desired  Mr.  Braddon  not  to  proceed  in  it,  for 
you  may  do  yourself  and  Mr.  Edwards  too 
some  prehidice. 

Ait.  Gen.  Look  yoo,  Mr.  Evans,  what  did 
you  understand  by  the  throwing  the  rasor  out 
of  the  window,  and  giving  him  caution  not  to 
proceed?  The  razor  mi^t  be  found  there, 
what  was  tlie  mesuiing  of  itP ' 

Evans.  May  it  please  your  lordship,  there 
was  a  report  at  the  custom-house  that  very 
morning  the  earl  of  Essex  cot  his  throat,  that 
there  was  a  razor  thrown  ont  of  the  window. 

Mr,  Jones.  You  did  advise  Braddon,  you  say, 
not  to  proceed  in  it? 

Evans.  Yes. 

Mr.  Jones.  How  came  you  to  advise  him  so  ? 

Evans.  Because  it  might  be  prejudicial  to 
him  and  Mr.  Edwards  too. 

Att.  Gen.  Was  there  no  talk  between  Mr. 
Edwards,  Mr.  Braddon  and  you,  that  Mr. 
Braddon  would  be  a  prosecutor  of  the  murder 
of  the  earl  of  Essex,  upon  yonr  oath  ? 

Evans.  Not  one  wonrd  or  syllable.  For  Mr. 
Braddon  spake  not  one  word,  good  or  bed  :  I 
gave  an  account  to  secretary  Jenkins  of  every 
word  that  passed. 

Att.  Gen.  Did  not  yoa  advise  him  not  to 
prosecute  the  business  r 

Evans.  I  did  advise  him  not  to  disperse  such 
a  report 

JL.C. /.  What  report? 

Evans.  Of  a  raaor  being  thrown  oat  of  my 
lord  of  Essex's  window. 

Att.  Gen.  Why,  suppose  there  had  besn  a 
razor  thrown  out  of  the  window,  what  then  t 

Evans.  Then  it  was  contrary  to  die  inform 
ation  and  evidence  given  before  the  coroner. 

L.  C.J.  Why  so?  why  might  it  not  be 
thrown  out  alter  it  was  found  in  the  place  where 
the  inquisition  says?  Hum  art  a  wonderful 
eautelous  man ;  where  is  the  danger  of  the 
report  of  a  razor  being  thivwB  out  of  a  windaaf  f 


There  must  be  something  more  in  it,  if  we 
could  but  get  it  out  of  him. 

Etans.  Will  your  lordship  be  pleased  to 
hear  me? 

L.  C.  J.  Ay,  I  do  hear  thee,  but  I  do  not 
understand  thoc. 

Evans.  Muy  it  please  your  lordship,  I  will 
read  the  words  verbatitn  *that  1  gave  to  the 
secretary. 

L.  C.  J.  Why,  I  believe  you  can  read,  and  I 
make  no  doubt  you  can  write  too,  or  you  are 
not  fit  to  be  a  custom-house  ufiicer. 

Evans.  1  put  in  thia  pa|K?r  to  the  secretary* 
and  will  repeat  what  1  said  then,  as  near  a:t  I 
can,  upon  my  oatli. 

L.  L.J.  1  care  not  a  farlhinj^  t\hat  you  de- 
livered to  Uie  secretar}-;  tell  us  what  thou  hast 
to  My  plainly  ? 

£raMf.  Aiay  it  please  your  lordship,  I  will 
read  it  what  it ». 

SfU.  Gen.  -You  may  look  upon  your  paper 
to  refresh  your  memory,  but  you  must  not 
read  it  here. 

Evans.  If  it  please  you,  I  will  tell  you  ^e 
reason  and  occasion  1  had  to  go  to  the  secre* 
tary. 

jL  C.  J.  I  know  not  what  occasion  thou 
hadst  to  go  to  the  secretary,  nor  do  I  care  what 
thon  didSt  when  tliou  camcst  there,  it  may  be 
thou  madest  three  legs,  it  may  be  never  a  one ; 
what  is  that  to  us  ?  What  canst  thou  say  to 
the  matter  here  before  us  ? 

Evans.  That  is  all  I  can  say,  my  lord,  It 
was  an  accident  that  they  came  into  my  coin** 
pany.  And  to  tell  you  tlie  manner  and  the  oc- 
casion, that  person  that  brought  me  the  war- 
rant, saying  to  Mr.  Edwards  that  I  was  below, 
Mr.  Braddon  hearing  my  name  named,  comes 
down  with  Mr.  Edwards,  for  he  had  told  Mr: 
Edwarfls  I  was  related  to  him,  and  they  both 
came  to  the  coffee-house,  and  there  they  began 
to  discourse  about  this  matter. 

Just.  Wi thins.  Who  began  to  discourse  ? 

Evans.  Mr.  Edwards. 

L,C.J.  Well,  what  was  it  he  said  to  thee? 

Evans.  Mr.  Edwards  bc^an  thus :  Says  he, 
Mr.  Evans,  this  gentleman  has  been  at  my 
house  to  examine  my  son  concemini;:  a  report 
that  is  spread  abroad  concerning  a  razor  that 
was  thrown  out  of  tlie  window  of  the  earl  of 
Essex's  lodgings  that  morning  he  cut  his 
throat.  1  hearing  of  that,  said  I,  Gentlemen, 
I  have  read  the  Coroner's  inquest  that  is  in 
print,  and  it  is  otherwise  declared  there :  And 
therdfbre  let  there  be  no  discourse  of  any  such 
matter,  for  I  believe  no  such  thing.  And,  said 
I  to  that  gentleman,  Mr.  Braddon,  pray  for- 
bear meddling  in  any  such  thing,  for  Mr. 
Edwards  is  a  poor  man,  and  has  divers  children, 
he  may  be  ruined,  and  you  likewi5e  may  be 
minea  yonrsdf,  if  you  proceed  any  farther 
in  it 

Att.  Gen.  We  shall  interpret  this  matter  by 
our  other  witneeses. 

JL  C.  J.  Ay,  so  yoo  had  lieed,  for  diere  is 
DO^ng  to  be  OMda  of  this  fellow's  evidence. 

Mr.  Ncrik.  Pkay»  hf  the  o«di  you  have 


1 157]         STATE  TRIALS,  36  Ch  arlbs  U.  l684r.-/ar  a  MUdemeanar.        [i  138 


token,  when  you  gave  that  advice,  did  Mr. 
iiraddon  moke  you  do  answer  P 
.  KvuHt,  No,  noneatalL 

IMr.  Bruddon,  [LiAing*  op  bis  bands  in  an 
xiuustial  manner.]  Mr.  Evans.  Pray,  will 
you  answer  one  thing  i* 

L.  C.  J.  Pi-ay,  Sir,  let  iis  have  no  elevation 
of  iiands.  Your  confidence  does  not  so  well 
become  vou  in  a  court  of  justice,  this  is  not  a 
cause  wherein  you  need  use  so  much  confi- 
dence. 

Braddon.  Sir,  pray  answer,  did  not  I-— — 
.  L.  C.  J.  What  is  it  you  would  ask  him  ? 

Braddon,  My  lord,  1  desire  he  may  be 
asked,  wliethcr  1,  with  a  brother  of  his,  did  not 
come  to  his  country-house,  on  the  Monday  im- 
mediately after  my  k>rd  of  Essex's  deaUi,  and 
whether  at  }iis  table  there  was  not  a  report  then 
of  a  razor  being  seen  to  be  thrown  out  of  my 
lord  of  Essex's  window  ? 

L,  C.  /.  Pray  ask  by  your  coOnsd,  thev 
are  most  propar  to  ask  questions  for  you.  TcU 
them  wliat  you  would  have  asked,  and  don't 
make  long  stories  yourselt. 

Mr.  Wallop,  Were  you  not  in  company  witli 
BIr.  Brad<lon,  tlie  Monday  aiter  my  lord  of 
Essex's  death  ? 

Mr.  Frtke,  What  was  the  report.  Sir,  at 
vour  table,  upon  the  Blonday  next  ailer  my 
lord  of  Essex's  death  ? 

Evans,  My  lord,  if  your  lordship  please 

L,  C.  J,  Pray,  Sir,  make  a  short  and  plain 
auswer  to  what  questions  are  asked  you,  and 
let  us  have  none  of  your  circuiidocutioiw,  and 
your  discourses  of  the  matter ;  but  let  us  im- 
derstand  what  you  say. 

Evant.  ]  will,  my  lord. 

L,  C  J.  W  hat  is  your  question  ? 

Braddon.  Whether  I  was  not  upon  the  Mon- 
day ailpr  the  earl  of  Essex's  death  at  his  table, 
where  there  was  a  discourse  of  a  report  that  a 
razor  was  thrown  oqt  of  the  window,  before 
munlcr  was  cried  out,  and  oonoeming  a  boy 
whicii  went  to  take  it  up  ? 

L.  C.  J.  What  a  story  is  here !  Pray  ask 
bim  a  fair  and  short  question,  if  be  can  re- 
member what  was  said  at  lus  house?  We 
Are  got  quite  to  the  coftom-honse  and  the 
coffee-house  again,  and  I  know  not  where. 

Mr.  Freke.  What  discourse  was  there  at 
your  table,  Sir,  tbe  immediate  Monday  alter 
the  earl  of  Essex's  death,  concerning  a  razor 
thrown  out  of  a  window  ? 

Evans,  My  lord,  this,  to  the  best  of  ny  re- 
membrance, IS  what  I  have  to  say,  and  remem- 
ber of  liie  thing,  that  a  gentleman  being  with 
him 

L.C.J,  Who? 

Evam.   3Ir.  Braddon. 

Mr.  Wallop.  Where  vras this ? 

Evant,  In  the  country. 

Mr.  Wallop,  Where,  m  what  coimtry  ? 

Evans.   lu  Essex. 

Mr.  Wallop,  What  was  the  place's  name  ? 

Evans.  At  Wansted,  my  lord;  and  being 
there,  and  he  plucking  oat  a  paper. 

L,.C,J.  He, who? 
you  IX. 


Evans.  A  brother  of  mine,  that  that  gentle- 
man came  down  with  to  see  me. 

L.  C.  J,  What  is  his  name  ? 

Evans.  His  imme  is  Mr.  William  Hatsell. 

L,  C.  J.  Witli  whom  did  he  come  i* 

Eimns.  With  this  person.  * 

L.  C,  J,  With  this  person,  who  is  this  per<* 
son? 

Evans.   Mr.  Braddon. 

L.  C.  J,  Why  can'st  thou  not  name  him, 
without  this  wire-drawing  ?  Thou  art  a  most 
exact  custom-house  officer,  I'll  warrant  thee, 
thou  can'st  not  make  a  plain  answer  to  a  plain 
question. 

Evans,  My  lord,  I  beg  your  pardon,  I  d^ 
not  know  tlie  methods  of  the  court. 

L.  C.  J.  Pry 'thee,  I  care  not  tor  thy  me- 
tliods,  nor  thy  matter ;  but  deal  plainly  with 
us. 

Evans.  My  brother,  Air.  Hatsell,  came  down 
along  with  Mr.  Braddon  to  my  house  at  Wan- 
sted hi  Essex,  on  the  Monday,  after  my  kird  of 
Essex's  death,  and  coming  down,  mv  hrothor, 
Mr.  Hatsell,  pulled  out  the  Coroner^s  inquest 
upon  oath  that  was  printed,  and  shewing  of  it 
to  me,  I  read  it ;  and  as  soon  as  ever  I  had 
read  it,  said  I,  Mr.  Edwards,  that  was  at  the 
Custom-house,  that  very  morning  when  the 
earl  of  Essex's  throat  was  cut,  did  decUre  to^ 
ine  upon  the  Custom-house  key.  That  his  son 
did  dedare  that  the  razor  was  tlirown  out  of 
the  window,  which  seems  to  contradict  thiv 
paper,  that  says,  it  wa$  found  lyin^r  by  him. 

Mr.  Freke.  VVas  this  before  Mr.  Braddon 
was  with  Mr.  Edwards  ? 

Evans.  I  can't  tell  tliat. 

Mr.  Freke.  Was  it  Ifefore  Mr.  Braddon,  and 
Mr.  Edwards  came  to  you  to  the  coffee-house? 

Evans.  Yes,  I  believe  it  was. 

An.  Gen.  You  say  Mr.  Braddon  cama 
withJMr.  Hatsell  to  your  honse at  Wansted? 

Ev€ms.  Yes. 

Alt,  Gen.  ^Vho  was  the  person  that  told  yon 
tbid  story? 

Evans.  He  brought  down  the  printed  paper 
with  him,  and  upon  plucking  out  that  paper,  ' 
and  reading  of  it,  the  story  was  told. 

Alt,  Gen,  Pray,  who  was  the  person  that 
toM  him  it  was  so  reported  at  the  Cnatom- 
house? 

Evans.  I  made  that  answer  myself,  imme- 
diately upon  reading  the  paper ;  for  I  obaerveil 
what  the  Coroner's  inquest  had  returned,  and 
upon  that  I  made  this  obsenratkm.  That  it 
seemed  to  contradict  what  was  declared  at  the 
Custom-hoose  that  flaoming  my  lord  of  Essex 
cut  his  throat 

Att,  Gen.  Pray,  wha  dedared  there  that 
the  razor  waa  thrown  out  of  the  window  ? 

Evms.  It  was  Mr.  Edwards  told  me. 

L.  C.  J.  Why  consider  with  yooself  now. 
You  say  first  of  all  Edwards  and  Braddon 
came  to  me  to  the  coffee-house. 

Evans.  That  was  at  another  day. 

L,  C.  /.  I  am  sure  you  swore  so  at  first. 

Evans.  Witih  your  lordship's  favour 

L.  C.  J,  And  with  your  favour  too,  fiir. 
4D 
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Pray  will  yoa  btar  me  ?  I  bare  beard  joa  a  1 
great  while  I  am  aure  to  no  purpeae.  But 
coDsidcr  with  younelf,  and  pmy  be  pleated  to 
reconcile  what  yao  lay  now  with  what  tou 
aaid  at  first,  if  you  can.  You  fay  6nt  ol'all 
Edwards  and  Bniddon  came  to  me  to  the 
Cujitom-houie,  and  found  me  out  at  theeofi^- 
boiue,  and  that  EdwanU  should  itey,  aome- 
body  had  been  with  bia  aon,  in  order  to  exa  • 
mine  biin  about  a  raaor  that  was  thrown  out  ef 
my  lord  of  Esaex^s  window,  and  thai  you  im- 
mediately cried  out,  Have  a  care  of  tnat,  for 
that  contradicts  the  inquisitian  that  1  baf  e  seen 
in  print,  which  declares  as  tbouffh  the  raaor 
waa.  found  in  the  room.  And  after  Ibatvou 
say,  it  was  that  yon  saw  tbe  in^uititieii  wiien 
Hatsell  came  down  from  Braddoo,  and  you  told 
him  of  tbe  report  at  tbe  Cuatom-bouse.  How 
came  you,  if  you  bad  not  seen  the  inquisitioD 
till  then,  to  give  out  such  words  at  the  cJostom- 
bouse  ?  Hare  a  care  of  meddling  with  tbat, 
because  it  contradicts  the  inquisitian  T 

Evant.  BIy  loni,  tkia  waa  aeveral  daya 
before  that. 

Ait.  Gtn.  Yes,  mv  lord,  tbia  discourse  at 
Wansted  was  belbre  toat  at  tbe  ooslom-bouse. 

Mr.  WaUop,  Tbis  tbat  benow  apesikaof  is 
au  answer  to  Mr.  Braddon's  question,  wbicb 
was  about  a  discourse  tbat  baa  passed  befbre 
tbia  other  at  the  Custom-hauaa.  Tbia  tbat  be 
speaks  of,  the  discourse  at  a  coiee-hoose,  waa 
afterward,  but  indeed  be  fiist  8|iake  of  it ;  but 
these  wore  two  distinct  matters  at  aetwal 
tiokes.  Tbis  last  of  tbe  Custom-house  was, 
when  he  had  made  the  eiamination  of  tbe  boy, 
ON  that  witness  says. 

JL  C.  J.  Tberelbre  I  think  it  was  it  to  ex- 
plain it,  thr  it  looked  very  incanaistent  before, 
what  thou  saidst  at  firal,  and  what  thou  aayest 
BOW  ;  bntif  tbou  tallest  mo  thy  Essex-matter 
was  before  thy  eotfea-boae  maltar  it  it  weU, 
otherwise  the  matter,  I  assure  you,  looked 
aetrill* 

Mvans.  Tliis  is  the  truth,  my  lord^  and  I 
oantdlno  more. 

Ait,  Gen.  Take  tlie  times,  ipy  lonU  and  you 
will  see  he. does  speak  rery  notably.  Ihe  13tb 
of  July  my  lord  of  Essex  murdered  bimii«lf, 
tbe  14tb  of  July  tbe  inquisltiiMi  was  taken 
before  the  coroner  ;  pray,  what  was  the  day 
thai  Hatsell  and  tint  gentlcmaD  came  dowu  to 
you  to  Essex? 

£vant,  I  cannot  tell  that,  Sir,  trul^' ;  but  it 
waa  before  tbis  matter  of  tbe  exammation  of 
tbe  boy. 

L.  C,  J.  But  pray  let  me  aak  yoa  one  qaaa- 
tion,  if  your  matter  about  the  inquiaition  in  tbe 
country  was  before  the  matter  of  your  cau- 
tious dtaooorse  at  tbe  Cuslom^bouaa^  bow 
came  yon  to  tell  tbem,  I  beard  tbis  report  of 
a  razor  thrown  out  of  tiie  window  that  morn- 
ing the  earl  of  Essex  cut  bis  own  throat  ^ 

Evans,  Mr.  Edwards  reported  tbis  same 
things  that  vay  same  morning  to  me  and 
seyeral  others  at  tbe  CuHom-lMmse  key. 

L  C.  J,  Why  dkl  you  not  teH  Qs  Ibis 
before  ? 


Exmm.  I  beg  yoor  pardon,  my  krd,  1  do 
not  understand  the  metnoda  of  the  court. 

Mr.  Wallop,  Mr.  Hatsell  gare  tbe  oocaaoo 
by  palling  out  die  inquisition. 

jL  C,  J,  Praj^f  Sir,  make  vour  obaenrations 
anon,  let  the  king's  counsel  go  on  with  their 
cvulenoc 

Ati,  Gem.  What  discourse  bad  BIr.  Braddoo 
with  you  then  at  that  time  when  Hatsell 
oame  down  with  him  to  yowr  bouse  you  say, 
and  pulling  out  the  inquisition  you  read  it,  and 
made  anawer,  you  beard  at  tbe  Custom- bouae 
key  aucb  a  rqwrt  that  very  morning  the  carl 
murdered  himself? 

Evans.  Mr.  Braddon  was  walking  up  and 
down  tbe  room,  I  did  uot  speak  it  to  him,  but 
I  apake  it  to  Mr.  Hatsell ;  but  I  bebereBrad- 
ikm  over-beard  and  took  notice  of  it 

Just.  Witkitu,  Did  be  concern  himaelf 
about  it? 

EooMM.  No,  not  much,  I  did  not  bear  bino 
say  any  thing,  bat  be  walked  up  and  down  tli» 
room. 

L,  C,  J.  Now  after  all  t^ia  diaoourse  of  tbe 
matter,  for  aught  1  can  understand,  tbe  matter 
is  but  this:  be  say s«  Edwards  before  tbe  meet- 
ings eitiier  at  his  house  in  Essex,  or  at  tba 
eoniee-house  by  tbe  Cuatom-bouse,  reported  t» 
bim,  as  tbooffh  tbe  aarl  of  Essex  bad  not  mur- 
dered himself,  but  somebody  eke  bad  done  ii 
forbim.  And  tbia  waa  reported  at  tbe  Custom- 
boose  tbal  morning  tbe  earl  of  Essex  cot  bis 
own  throat,  and  m  beuuig  tbia  report  at  tbe 
Custom-bcnise  at  tbat  tine,  afterwarda  cornea 
Braddon  and  Hatsell  to  bis  bouse  into  Bsaex^ 
and  after  Hatsell  bad  shewed  him  the  paper 
of  the  Inquisition  in  print,  be  said,  f  beard 
some  discouTve  from  Inr.  Edwarda  at  tlie  Cus- 
tom-bonsc  of  a  quite  other  nature ;  and  tlien 
be  says  Braddon  and  Edwards  came  to  tbe 
oofiee-lrause,  and  there  it  waa  be  desired  tbem 
not  to  talk  of  that  matter ;  tor,  said  be,  tbat 
oontradicta  tbe  Inc^oisition  I  saw  before.  This 
is  the  substance  ot  what  be  said. 

Ait.  Gnu  And  herel^  it  does  appear,  tbat 
Braddou,  and  Evana,  and  Edwards,  and  Uat^ 
adl,  are  all  of  a  gang. 

L.  C.  J,  Have  yoa  the  tnformatioQ  he  gave 
in  to  tbe  aecreiary,  Mr.  Attomey-Oeneral,  tluit 
waa  given  before  the  conucil  ? 

Alt,  Gen.  Yes,  it  is  much  tbe  same  with 
what  be  bath  said  now. 

£iMni«.  Yes,  my  lord,  it  is  verbatim  as  f 
have  declared  now. 

Ait.  OtH.  Only  this  other  part  of  HataeH 
and  the  meeting  m  Essex  waa  apoken  of  Mnee» 
tbat  was  not  declared  before. 

Evans.  No,  my  lord,  that  I  did  not  speak  o^ 
because  I  was  not  ernniined  about  it 

Att.  Gen.  Tbat  waa  part  of  the  secret 

Evans.  No,  it  was  oooueoo  discourse  with 
me.  And  I  did  not  think  any  thing  of  it ; 
what  Mr.  Edwards  said  at  the  Custom-bouse, 
was  spoken  la  a  great  man  v  atheiB  aa  well  aa 
me.  and  tbe  people  aeeoiea  to  he  surprised 
with  an  acooaot  of  tbe  thing  at  tbe  first  news 
of  my  lord  of  £nex'9  dniu    And  if  I  bail 
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thought  it  tnateritl,  I  could  haVe  bnmg^t  a 
Ipneat  many  that  wort  by  then  ;  but  Mr.  fid- 
wards  is  here  brought  himself,  1  suppose  he 
will  not  deny  it 

Sol.  Gen.  Look  you,  Sir,  you  say  diat  Tcry 
mominar  i^y  knrd  of  Essex  kilhod  himself,  Mr. 
Edwards  discoursed,  and  made  this  report  to 
you  at  the  Castom*house,  pray  tell  what  the 
discourse  was  ;  what  he  said  to  you  ;  and 
then  tell  us  what  time  of  day  it  was  f 

Ev€m,  To  the  best  of  my  remembrance  it 
WIS  about  11  o'clock;  there  were  sereral 
persoBs  standing  together,  among  the  rest 
^oaptain  Goodland,  awi  some  of  the  searchers, 
and  Mr.  Edwards  was  there ;  and  said  he,  I 
am  informed  from  home,  that  my  boy  has 
becQ  at  home,  and  given  an  account  to  my 
wife,  that  being  in  the  Tower,  he  saw  a  hand 
throw  a  rasor  out  of  a  window,  and  he  named 
my  lord  of  Essex's  window  ;  and  this  Mr.  Ed- 
wardi  did  not  only  tdl  me,  but  to  a  whole 
coffee-house  of  peojue,  this  rtiatler  offset. 

Just  HoUowuy.  Did  not  Mr.  Edwards  tell 

^ou,  that  somebody  had  been  examining  his 
Dy  about  that  report  ? 

JEwam.  That  was  the  second  tim^,  when 
Mir.  Braddonand  Mr.  Edwards  came  tog^er. 

Just.  HoUommt,  Who  was  it  had  be^  exa- 
■uning  bis  boy  did  he  say  ? 

Evam,  Mr.  BiaddoB,  be  said,  had  been  to 
«umnie  hissoo. 

Justr  Holiom^.  That  was  after  the  dis- 
course at  Essex,  that  Braddon  came  taexamme 
his  son  oonoerning  the  racor. 

Mr.  Wallop.  Yes,  it  was  after  the  discoarse 
at  Essex,  where  Hatsdl  plucking  out  the 
paper,  Efaiis  told  Mr.  Braddon  fi^  of  this 


jL  C.  /.  Well,  make  your  defence  by  and 
by,  Mr.  Wallop :  do  not  make  your  re— arks 

BOW. 

Att.  Gen.  Gome,  Mr.  Edwards.  Crier 
swear  him.  fWhieh  was  done.] 

L,  C.  /.  What  do  you  ask  him,  Mr.  At- 
tomey  P 

Att.Gtn.   Mr.  Edwards,  Pray,  wili  you 

f'ye  tlie  court  an  account  of  this  bnsroew ;  finr 
do  not  know  whether  yon  hem^  What  that 
gentleman  tliat  went  out  last  said,  he  si^,  you 
raised  this  story,  pray  gine  an  accomrt  what 
you  know  of  it? 

Sol.  Gen.  Pray  tril  what  yea  know  of  Mr. 
Braddon's  oominff  to  your  soU)  and  what  dis- 
comeheoryouMdalMNitthe  nswder  of  the 
earl  of  Essex? 

Mr.  Edmardt.  The  icpoit  tfiat  Mr.  Braddon 
came  to  enquinK  after,  wit  with  us  some  Ihree 
days  before  ;  it  was  in  oor  frmfly  thraa  days 
before,  and  iipoi»lbe  ITtli  ofjrfy 

L.C.J.  Whatwastierefflrt,  Mr.  Edwards, 
belbnMr.  BraddoB  oaaM  to  fou  ? 

Edtoardt.  The  report  I  fasnre  already  de- 
ckrad  befiwe  the  eoaneil. 

JL  C  J.  But  yea  must  tell  vs  too  wiNU 
it  wot. 

Mdmmrdt.  Ths  raport  of  tlM  boy  tfie  ISA  of 
July,  about  ten  o'clock,  as  I  was  iniNiMd  by 


kay  ftunily,  and  bv  the  boy  afterwards  by  word 
of  month,  was  this,  he  comes  in  about  teii 
o'clock,  says  he,  1  have  been  at  the  Tower  (to 
one  of  his  sbters^,  lind  i  haye  seen  his  maiesty 
and  the  diUce  of  York,  and  the  earl  of  Essex 
has  cut  his  tliroat,  and  I  see  an  hand  throw  a 
razor  out  of  tlie  window,  and  one  came  out  of 
the  house,  a  maid,  or  a  woman  in  a  whit^ 
hood  and  a  stuff  coat,  and  took  it  up,  and  went 
in  again,  and.  then  I  heard  a  noise  as  of 
murder  cried  out.  This  was  the  boy's  report, 
and  lAore  than  as  his  report  1  cannot  speak 
to  it. 

X.  C.  /.  Thb  was  your  son,  was  it  not? 

Edwardi.  Yes,  the  younger  of  them.  The 
two  boys  were  that  OBoming  going  to  Mer- 
cfaant*TaTk)r*s  school  togetrar  as  tney  used  to 
do,  and  by  the  way  hearing  the  king  was  in 
the  Tower,  this  younger  boy  that  was  well  ao> 
quainted  with  tne  Tower,  ga^e  his  elder  bro- 
ther the  slip  and  went  into  the  Towur,  and 
rambled  about  from  place  to  place. 

Alt.  Gtn.  Did  not  tou  examine  him  ? 

Edwards.  Ay,  I  did  examme  him'. 

Alt.  Gen.  Did  not  you  find  that  he  denied 
it  again  ? 

idtoatdi.  No,  1  did  examine  him,  and  I 
found  no  denial  of  any  thing  at  all  that  he  had 
recited,  till  Mr.  Braddon  came  to  make  en- 
quoy.  Ai  soon  as  he  came  to  make  the  en^ 
quiry,  and  I  understood  what  Mr.  Braddon's 
busineas  was,  1  begged  of  him  that  he  would 
not  hisist  npon  it  by  no  means,  1  begced  of  hiM 
as  if  1  had  begged  for  my  tife,  but  he  was  so 
sealous  in  the  business,  that  nothing  wouM  sa- 
tisfy hhn.  And  alter  I  had  toM  Mr.  Braddoii 
that  which  1  oottU  iwt  dsoy,  which  was  the 
hoy's  Mnort,  I  ieft  him  and  went  down  to  the 
Custom-nouse,  and  some  of  my  family  dis- 
ooorsed  the  boy  at  that  rate,  that  he  bqpsn  to 
deny  it,  and  in  less  than  half  an  hour's  time  re- 
collected himself,  and  began  to  own  it  again  ; 
andso  the  boy  was  off  and  on  till  the  time  he 
was  before  the  Council ;  and  to  this  day  he 
seems  to  stand  in  the  denial,  whether  he  will 
do  it  noworno  I  cannot  tell. 

Alt.  Gen.  Did  you  noqoaint  Mr.  Braddon 
That  you  hndfonnd  this  boy  to  bea  lying  bey, 
and  detected  hin  in  Ues  wtfvenk  times  ? 

Edmrntdt.  May  it  pkase  vou.  Sir,  I  ac- 
nnabtod  him  with  thus  much  :  said  I,  Mr. 
Bmddon,  as  I  have  dealt  mgenuously  with 
yon,  to  let  yon  know  whnt  tte  boy's  report 
was,  so  I  must  Ukewioe  tsll  you.  that  I  cannot, 
nor  wilt  nndertake  to  assert  tlie  truth  of  it ; 
aod  presently  upon  thnt  my  dMghter  told  me, 
the  boy  had  many  times  excused  his  playing 
truanthy  ftJse  stories. 

Att.  Gem.  Did  you  acqnamt  Mr.  Braddon, 
|hat  your  boy  was  a  lying  boy  at  that  time  ? 

Edwatdt.  IthmkldU  notat  that  mstant 
of  time. 

L.C.J.  Hnw  oU  is  fliis  boy  you  talk  of  ? 

EdwardB.  Abnot  IS  years  of  age,  my  lord. 

Att.  Gen.  What  do  you  know  ot  Mr.  Brad- 
don's forcmg  your  boy  to  sign  any  thmg  that 
he  hdlprepamd  after  this? 
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Sol.  Gen.  When  you  told  bim  your  bo¥  had 
denied  it,  what  did  he  tay  ?  Was  he  praaied 
aud  satisfied  ? 

Edwards  He  wan  not  told  itby  me,  bat  aome 
of  my  family. 

Sol.  Gen.  How  did  he  behave  bimarif  ? 

Edward*.  At  the  same  thne  tbey  told  him 
he  denied  it,  at  the  same  time  they  toM  him  he 
owned  it  agaio. 

Sol.  Gen.  How  did  Mr.  Braddoa  behaTe 
himself? 

Edwards.  Like  a  civil  gentleman.  1  saw 
nothing  else  by  him,  but  that  he  was  Tery 
zealous  in  the  business,  that  is  the  truth  of  it, 
notliing  could  perauade  him  to  desist 

Just.  Holknctiif.  Pray  did  you  ask  Mr. 
Bniddon,-or  did  he  tell  you,  what  waa  the 
rraaon  tliat  he  was  so  inqmsitiTe  about  this 
razor,  and  the  report  of  the  boy  ? 

Edmtrdt.  As  tn  that  he  told  me,  be  would 
let  nie  know  the  reason  of  it,  which  was  out  of 
conscionco. 

Mr.  Jtmrs.  Did  not  Mr.  Braddon  carry  your 
son  before  several  justices  of  peace  ? 

Edwards.  Before  none  as  I  know  of;  not 
one  truly  to  my  knowledge. 

Att.  (Sen.  Did  yon  understand  he  had  taken 
your  boy  from  your  bouse  in  a  ooach. 

Edwards.  Never  till  he  carried  him  into  his 
majesty's  presence  before  the  Council,  and  I 
knew  not  that  till  the  boy  came  home. 

3Ir.  Thotnpson.  Mr.  Attorney,  Have  you 
done  with  him  ?  may  I  ask  bim  a  question  r 

Att  Gen.   Ay,  ask  him  what  you  wiH. 

Mr.  Thompson,  If  I  undenrtond  you  ri^t. 
Sir,  this  report  of  the  boy's  waa  that  morning 
that  the  carl  of  Essex  was  mmdared. 

L.  C.  J.  Was  murdered,  murdered  himself, 
man. 

Mr.  Thompson.  My  lord,  I  mean  the  day  of 
his  death.  Now  I  would  ask  you.  Sir,  when  that 
was? 

Edtrards.   The  boy's  report  was  this,  Sir, — 

Mr.  Thompson.  I  ask  you  not  what  his  re- 
port was,  but  when  ?  What  day  it  was? 

Eduards.  The  IStb  of  July.  That  day  the 
earl  of  Essex  cut  his  throat  * 

Mr.  Thompson.  How  many  days  after  that 
was  it  vv  hen  Mr.  Braddon  came  to  you  ? 

Edicards.    It  was  not  till  the  17th  of  July. 

Mr.  Thompson.  Had  you  discoursed  of  the 
report  of  your  boy  at  ^ic  Custom-bouse,  or  any 
where  else,  that  same  day  he  came  to  you  ? 

Eduards.    I  cannot  say  that. 

Mr.  Thompson,  Had  you  discoursed  it  be> 
Core  Mr.  Braddon  spake  to  you,  upon  your 
oath? 

Mr.  Edtcards.  Yes,  I  believe  I  had. 

Sol.  Gen.  Had  you  discoursed  it  before  yoor 
boy  told  yon  ? 

Edxards.  I  should  then  indeed  have  been 
the  contriver  of  the  story. 

Ati.  Gen.  Ho  it  is  like  cmmgb  you  were. 

Sol.  Gen.  Had  yOu  diaooursed  it  to  any 
body  before  you  went  home  to  your  own 
house,  upon  your  oath,  8ir  ? 

Edwards,  'Upon  my  oath  then  I  diaeoarsed 


nothing  of  that  nature,  not  a  tittle  of  it,  nor 
knew  nothing  of  it,  till  I  had  it  from  my  own 
family. 

Sol.  Gen.  Did  you  not  discourse  of  it  before 
you  went  home  ? 

Edmards,  No,  when  I  came  home  they 
told  me  of  it 

L.C.J.  I  aak  you  again,  Sir,  Did  not  you 
tell  it  before  you  came  home  ? 

Eduards,  About  ten  o'clock,  I  having  heard 
the  news  of  the  earl  of  Essex's  cntting  his 
throat,  at  the  Custom-house,  I  stepped  home, 
being  very  near  to  my  own  house,  and  as  soon 
as  I  came  in  at  the  door,  the  family  began  to 
ffive  me  an  account  what  news  the  boy  bruught 
u. 

X.  C.  /.  That  was  the  first  time  you  heard 
of  it? 

Edamrds.  Yes,  that  was #  the  first  time  I 
heard  of  it 

L.  C.  J.  And  did  you  not  discourse  of  it  till 
after  that  ^^^Edwards.  N o. 

L.  C.  J,  Call  Mr.  Evans,  let  him  come  in 
again. 

Att.  Gen.  Let  Mr.  Evans  come  in  again. 

L.  C.  J,    Mr.  Ei-ans,  I  would  ask  you  this 

Juestion,  There  were  three  times  that  you  say, 
think,  that  you  bad  disoourse  with  Edwards 
about  the  matter,  as  you  .call  it  once  at  Essex, 
and  twice  at  the  custom-house  ? 

Sol,  Gen.  No,  not  in  Essex,  it  was  Hatsell 
and  Braddon,  my  lord,  that  came  to  bim  there, 
Edwards  was  not  there. ' 

X.  C.  J.  \^licn  you  first  had  a  ilisconrse 
with  Edwards  about  this  matter,  what  was  it 
that  Edwards  did  say  to  you  ? 

Evans.  Being  upon  Custom -house  key,  and 
captain  Goodland  and  several  others  standiiiff 
upon  the  key,  that  very  momii^  my  lord  of 
Essex's  throat  was  cot,  about  ^ven  o'ckick 
Mr.  Edwards  came  to  us,  being  standing  upon 
the  key,  and  told  us.  That  he  was  informed  his 
boy  had  been  at  tbeToweT,  and  came  home  and , 
wd  his  mother,  he  saw  a  hand  throw  a  razor 
out  of  a  window,  and  that  he  went  to  take  it 
up,  and  a  maid  or  a  woman  came  and  took  it 
up,  and  went  in  again. 

L,  C.  J.  Evans,  Did  he  teU  you  this  as  it  he 
bad  been  at  home  ? 

Evons.  No,  1  think  it  was  that  he  had  it  ftroip 
home  by  some  hand  or  other. 

JBdawnit.    I  was  at  home. 

Evans.  My  lord.  At  two  o'clock  in  the  af- 
ternoon, when  he  cane  again  to  the  Custom- 
house, he  did' tell  us  be  hmA  been  at  home,  and 
his  boy  did  tell  him  the  same  storv. 

L,  C,  J.  But  when  he  had  toid  you  before 
be  had  dined,  did  ha  say,  he  bad  been  at  home  ? 

Edwards.  My  family  can  testify  1  was  at 
borne  between  ten  and  eleven  o'clock. 

Evans.  To  the  beat  of  my  remembranoe  he 
told  me  he  beard  so  fimn  home. 

JL  C.  J.  Before  he  wtet  home,  you  say, 
helokl  you  of  this,  and  that  waa  ten  o'clock  ui 
the  morning,  and  about  two  o'clock,  in  the 
afternoon,  he  said,  hehadbeen  at  home,  and  it 
was  true. 
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Ednmrdt,  It  is  probable  I  might  tell  Mr. 
Efms  the  same  story  aller  diDoer  at  two  o'clock, 
that  I  did  before. 

X.  C  J,  Now  tell  118  the  passage  again,  Mr, 
EFans,  as  vou  heard  it. 

Evans,  fo  the  best  of  my  remembrance,  at 
two  o'clock  in  the  aftemooo,  Mr.  Edwards 
came  and  told  us,  he  had  examined  the  boy, 
and  says  he,  the  boy  has  confirmed  all  that  1 
told  you. 

L.  C,  J,  But  before  that  in  the  morning 
what  did  he  say  ? 

Evans,  I  cannot  say  exactly  the  time,  but 
I  think  it  was  about  ten  o'clock.  There  were 
four  or  five  more  betkles  myself  standing  at 
the  Custom-house  key,  and  Mr.  Edwards  came 
to  us,  and  toM  us,  says  be,  I  am  informed  from 
home,  as  I  understood  it,  not  that  he  had  been 
at  home,  but  that  he  heard  it  from  home,  that 
his  boy  had  been  at  the  Tower,  had  seen  an 
hand  throw  a  raaeor  out  of  the  window. 

JL  C.  J.  What  said  he  at  two  o'clock  ? 

Evnm,  He  said  he  had  examined  his  boy, 
and  he  said  the  same  thing,  that  he  told  os  he 
had  heard  in  the  m«Htiing. 

Au,  Gen,  M^  lord,  we  are  now  but  upon 
the  entrance  of*^  our  evidence,  to  shew  upon 
what  slender  grounds,  bow  slight  a  foundation 
there  was  for  this  gentleman  to  undertake  this 
prosecution. 

SoL  Gen.  Mr.  Edwards,  pray  let  roe  ask 
you  a  question.  Did  Mr.  Braddon  tender  any 
paper  to  your  son  to  sign  ? 

Etkoards,  I  was  informed  he  did  do  it  after- 
wards, but  I  saw  him  not  do  any  such  thing. 

Sol.  Gen.  Did  you  never  say  that  Mr.  Brad- 
don had  tendered  a  paper  to  your  son  to  sign  ? 

Edmardi.  I  do  not  believe  I  ever  did  say  so, 
I  do  uot  remember  any  buch  thing. 

Sol.  Gem,  Pray  recollect  your  memory,  and 
tell  us  whether  you  did,  or  did  not .' 

Edwards.    I  thank  God,  Sir,  that  he  has 

r'ven  roe  m'  memory  and  my  understanding, 
bleaa  biro  for  it. 

Att,  Gem,  But  it  were  well  if  thou  hadst  any 
honesty  too. 

Edwards.  And  honesty  too.  Sir :  I  have  not 
lived  these  thirty-nine  years  at  theCuslora- 
house  without  honesty.  I  never  had  my  lio- 
nesty  questioned  to  this  day.  I  am  sure  no- 
body can  tax  me  with  dishonesty. 

Sol.  Gen.  Pray,  Mr.  Edwards,  let  your  anger 
akme  for  a  while,  and  answer  the  question  tnat 
1  shall  aak  you :  Did  your  son  refuse  to  sig^ 
that  paper? 

Edwards.  He  did  sign  it  al  last. 

Sol.  Gem.  Didbermisetosignit? 

Edwards.  I  do  not  know  wheuier  he  refused 
it  or  no. 

Just.  Withens.  Did  you  hear  that  your  son 
refined  itP 

Edwards.  I  did  hear  that  he  had  signed  it. 

Just.  WUhens.  But  did  you  hear  that  he  re- 
fused to  sign  it? 

'  Edwards.  The  boy  did  not  tell  me  he  had 
refused  to  nni  it.    1  did  not  hear  him  refuse  it. 

L.  C.  J.  ThMdost  prewictle  very  strange- 


Mr.  Evans.   Yes,  my  lord. 

Eduards.    My  lord,  J  was  at  home. 

L.  C.  J.  Mr.  Edwards,  Did  you  tell  him  so, 
or  did  you  not  ?  ' 

Edwards.  It  is  like  I  mifflit  say  so  about 
ten  o'clock,  but  not  before  I  had  received  the 
report  at  home. 

Mr.  Evafu.  I  understood  it  so,  my  lord,  that 
he  hail  heard  from  home. 

L.  C.  J,    I  ask  you  this  upon  voor  oath, 
mind  the  question,  and  ansuer  me  plainly.  Did  | 
you  speak  to  him,  that  you  hail  such  a  report  j 
from  home,  or  did  you  not  ?  | 

Edwards.    When  I  Udd  it  biro,  I  had  it  from  ' 
home,  for  I  brought  it  from  home. 

L.  C,  J.    Nay,  Did  you  tell  him  you  had  , 
such  a  report  fvi^m  home  at  ten  o'clock,  or  no  ?  ' 

Edwards.  I  told  hho  that  I  had  met  with 
such  a  report. 

L.  C.  J.  From  whom  P 

Edwards.  Prom  my  fiunily  at  home,  for  the 
boy  came  not  to  me  to*  tell  it. 

L.  C.  J.  Then  did  you  see  Mr.  fvans  about 
two  o'clock  that  afternoon  P 

Edwards.    *T»  probable  I  dki. 

L.  C.  J.   Did  you,  or  did  you  not  P 

Edwards.  Yes,  I  believe  1  might;  I  be- 
seech your  lordship  give  me  leave  to  speak. 
Mr.  Evans  and  I  am  conversant  forenoou  and 
afternoon  every  day,  we  have  business  toge- 
ther. 

Evans.  We  have  business,  my  knrd,  about 
shipping  of  goods. 

kdtfords.  But,  my  lord,  if  you  please,  I  will 
tell  you,  that  is  the  occasion  of  our  being  to- 
gether. 

L.  C,  J.  Answer  me  mv  question,  did  yon, 
or  did  you  not  tell  him  so  r 

Edwards.  1  did  not  acquaint  him  with  it 
before  I  had  been  at  home,  and  received  it 
from  my  own  family. 

L.  C.  J.  Look  you,  Sir,  don't  too  go  about 
to  evade  the  question,  to  trifle  with-  the  court, 
you  must  answer  me  my  qnestion  directly,  and 
upon  your  oath,  did  yon  tell  him  ytm  had  no- 
tice fnmi  home  of  such  a  report,  or  no  P 

Edwards.  I  did  not  receive  notice  from 
home,  but  I  brought  it  from  home. 

X.  C.  J.  Did  you  tall  him  you  had  it  from 
homcw 

Edwards.  V  told  liim  I  had  it  from  my  fa- 
mily, who  told  me  the  boy  had  made  such  a 
report 

L.  C.  J.  Did  you  teO  him  you  had  it  from 
your  boy,  or  received  notice  firom  home  about 
rt? 

Edwards.  I  dkl  not  tell  him  any  thing  be- 
fore I  had  been  at  home. 

L.  C  J,  WeU,  then,  answer  me  this  ques- 
tion. Did  you  tell  him  in  the  aflernoon  at  two 
o'clock  ;  Now  1  have  been  at  home  and  exa- 
mined my  boy,  and  (md  it  so  as  I  told  you  P 

Edwards.  I  examined  mjr  hoy  at  dinner, 
and  I  found  the  boy  agreed  with  the  report  of 
my  daufi^ter,  and  conmmcd  it. 

L.  d.  J.  I  ask  you  what  you  tokl  Mr. 
Evans,  uot  what  your  boy  or  your  daughter 
told  you  P 
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ly,  I  911st  tdl  thM  thai,  notwitbstMidiiig  thy 
reputation  of  thoiy-nin^  .y^^"  ^  boMtty: 
l^nthee,  answer  plainly,  Did  yoa  bear  at  any 
tifne,  tbat  voor  aoQ  bai  refMA  to  sign  it  ? 

Edvardt,  No,  my  lord,  I  did  not,  to  tbe  bait 
«f  my  remembranoc 

X.  C.  J.  That  it  a  plain  answer,  man;  but 
Iboa  dost  00  tbnffle  up  and  down,  one  can* 
»ot  tell  what  to  make  or  wbat  thou  aayeat. 

Mr.  Thompton.  Sir,  I  desire  to  ask  yon  ona 

2iiettioo,  Waetber  ever  Mr.  Braddon  and  you 
lad  any  former  aequaintance  P 

SoL  Gen,  Pray,  stay,  Sir,  and  if  you  please, 
spare  your  qucstMm  a  little,  for  we  have  not  yet 
4oiie  witb  Mr.  EdwardiL  Mr.  Edwards,  pray 
answer  me.  Did  Mr.  Braddon  ever  tdl  you,  tbat 
he  bad  other  informations  to  confirm  this  re* 
port  of  your  son  from  others  ? 

Edmurdt,  Truly,  I  do  not  remember  he  said 
any  such  thine. 

SoL  Gtn.  Did  you  ever  say  be  toM  you  so  ? 
Consider  of  it ,  and  remember  your  former  ex- 
amination. 

Edfumrdt,  lis  like  since  be  may  have  said 
so,  but  not  at  bis  first  coming. 

Sd/.  Gen,  At  his  first  coming  did  your  son 
sign  bis  pa|>er  then  ? 

Edamrds.  No,  he  did  not,  as  I  am  informed, 
I  saw  it  not. 

Soi.  Gen,  But  afterwards  you  say,  Bir. 
Braddon  did  tell  you  he  had  other  eridence  to 
confirm  it. 

^  Edwards.  It  may  be  he  might,  1  cannot  say 
•t  peaitivcly. 

AU.  Gtm.  Yon  say  he  did  not  sign  the  pa- 
per at  bis  first  coming? 

Edwards.  No,  I  am  informed  be  did  not. 

Sol,  6<n.  How  do  you  Imow  be  did  sign  it 
at  last? 

Edwards,  My  wifo  and  dangfatePa  informa- 
tion. 

X.  C.  J.  But  how  then  can  you  say.  That 
jou  never  heard  he  did  refuse  it. 

Edwards.  My  lord,  be  did  not  lendv  a 
paper  to  sign,  till  be  had  been  two  or  three 
limes  there,  as  I  have  heard,  it  was  not  tender- 
ed tbe  first  time  he  came. 

X.  C.  J.  1  wonder  how  thoo  bast  escaped 
thirty-nine  years  with  such  a  reputation. 

lHwards.  My  lord,  I  never  was  thought 
otherwise,  nor  I  hope  never  gave  any  oocismmi 
for  such  a  thought. 

X.  C,[J.  I  assure  thse  I  do  not,  nor  can  take 
thee  for  one. 

Edwards,  I  hope  I  have  done  nothing  to 
make  your  lordship  think  tbe  contrary. 

X.  C.  /.  Yes,  thou  hast.  Thou  didslnothing 
hut  shufle  up  and  down,  thon  art  to  consider 
thou  art  upon  thy  oath,  and  must  answer  qiMS* 
lions  pkimy. 

Edwards.  My  lord,  I  do  answer  as  tndy  as 
loan. 

Ait,  Gen,  Hark  yon  than,  Mr.  Edwardih  «^- 
swer  me. 

JU  C.  J.  Speak  tbe  tratfa,  and  nothing  but 
the  truth,  that  is  all  thalis  required  of  then; 
no  oowt  of  justkn  ooghi  lo  be  aftnid  to 


hear  truth.  Let  tmth^come  out,  of  Ckid'a 
name. 

Att,Gm,  Did  Mr.  Braddon  ever  teH  yon. 
That  he  had  other  evidence  beside  yonr  son? 

Edwards,  I  do  not  remember  he  said  any 
such  thma  at  his  first  coming. 

JLCf,  How  thou  dostshuffie  again.  A%> 
swerphdnly. 

Att,  Gen,  I  ask  you.  Whether  ever  he  4ii 
say  it? 

Edwards,  Yes,  he  did  say  so  afterwards. 

Sol.  Gen.  I  most  ask  you  one  questioo  taatm^ 

K  I  see  it  is  very  difficult  to  get  it  out  of  yoo) 
y  did  he  teU  you  tbat  he  had  other  evitaioe 
besides  your  sen,  befive  he  signed  the  paper, 
or  after '^ 

Edwards,  It  was  before,  as  I  take  it  I 
speak  to  tbe  best  of  my  knowledge,  my  lord,  I 
can  say  no  more. 

X.  C.  J,  If  thou  hast  a  mind  to  continue  the 
reputation  thou  hast  got,  aa  thou  sayest,  the 
way  is  to  answer  questions,  and  speak  iIk 
truth  plainly,  let  it  concern  whom  it  wiU. 

EtMards.  I  labour  to  do  it,  my  lord,  to  Iba 
best  of  mv  understanding  and  capacity. 

X.  C.'J,  I  would  not  have  thee  say  a  tittle 
more  than  the  truth,  but  let  tbe  truth  come 
out. 

Mr.  Freke,  Now  Sir,  I  would  ask  you,  if 
they  have  done  with  yon.  Did  you  ever  know 
Mr.  Braddon  before  tbe  17th  of  July  ?  Or 
did  you  ever  see  him  before? 

Edwards,  No,  I  never  bad  any  knowledge 
of  him,  nor  ever  heard  a  word  of  nim. 

Mr.  WaUm,  Mr.  Edwards,  tbe  onestien 
was  asked  ofyou,  Whether  Mr.  Braddon  did 
say,  there  waa  other  evidsnoe  besides  your  son  ; 
Pray  when  was  that? 

Edwards,  He  did  notat  the  first  time,  but 
afterwards  he  did. 

Mr.  Wallop,  Tbat  was  a  good  while  al\er, 
be  had  been  with  the  bov  first  ? 

X.  C  J.  Make  jfeor  oosei  vatione  by  and  by, 
Mr.  Wallop.    This  is  nata  time  for  them. 

Ait.  Gen,  Then  where  is  Edwards,  the 
boy  "*  [Who  was  brought  forthwith  into  the 
court.] 

Edwards,  I  charge  yon  in  the  presence  ef 
Almiffhty  God,  spcML  troth,  child. 

SoT.  Uen.  And  so  should  you  too. 

Edwards,  Be  sure  to  say  nothing  but  the 
truth. 

X.  C,  J,  And  child,  turn  about,  and  say. 
Father,  be  sure  yea  say  nslbing  but  the  truth. 

Att,  Gen,  My  kwd,  this  is  the  boy,  be  ia 
very  little  and  very  young,  will  your  UMrdship 
have  him  swum?    What  age  are  you  <tf? 

W.  Edwards.  I  am  Hdrtoen,  my  kwd. 

Att,  Gen,  Do  yon  know  wImI  an  oath  is  ? 

W,  Edmurds.  No. 

L.C,J,  Suppose  yen  sheuU  tell  a  lie,  do 
you  know  who  n  the  fotber  of  bars  ? 

W,  Edwards.  Yes. 

X.C.J.  Whokit? 

W,  Edwards,  Thft  ^Mk. 

L,aJ,  Andif  yenriioaUlellnlie,doyoa 
know  what  wiO  beMM  ef  yon  ? 
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W,  Edwards,  He  bid  me  speak  the  truth. 

L,  C.  /.  Was  that  all  the  words  y6a  had  ? 

W.  Edwards,  I  afterwards  went  witli  my 
brother  into  the  Tower,  and  I  shewed  my  bra- 
ther  the  ;)laoe)  and  then  afterwards  Mr.  Brad- 
don  writ  this,  and  he  said  it  was  to  giye  to  the 
countess  of  Essex. 

Just  Holloway.  Did  he  read  it  to  you  after 
he  had  writ  it  ?—  W.  Edwards.  Yes. 

Just.  HoUoaay.  And  did  he  adc  thee,  whe- 
ther it  were  true  ? — W,  Edwards.  Yes. 

X.  C.  J,  And  didst  thou  tell  him  it  was 
true? — W.Edwards.  Yes. 

L.  C.  J.  And  didst  thou  tell  him  all  that  was 
in  that  paper  was  true**— H'l  Edn*ards,  Yes. 

L,  C.  J.  Did  50U  tell  him  all  that  was  writ 
in  that  paper  before  he  writ  it  down  ? 

W.  Edwards.  Yes. 

L.  C.  J.  Prithee  mind  the  aoesdoii,  aad 
speak  truth,  Didst  thou  tell  him  all  that  was  in 
that  paper  before  he  writ  it  down  ? 

W.  Edwards.  Yes,  I  told  him,  and  so  fa« 
writ  it  down. 

Just.  Hollowav.  You  heard  it  all  read  to  yott, 
you  "say? — W.  Edwards.  Yes. 

Ik  C.  J.  Then  I  ask  you  agfain,  Did  you  tell 
him  all  that  was  in  that  paner  was  read  to  you, 
befiMrehewrititdown.^— Iv.  Edwards.  Yes. 

L.  C.  J.  And  after  yon  had  told  him,  he^rit 
it  down  ? 

W.  Edwards,  1  told  him  as  he  writ  it  down. 

L,  C.  J,  And  after  such  time  as  he  had  writ 
it  down,  did  he  read  it  to  you  ? 

W,  Edwards.  Ytm. 

JL  C.  J.   And  then  you  put  your  name  to  it  f 

W.  Edwards,  Yes. 

Att.  Gen.  I  prayi  my  lord,  he  may  be  asked 
this  question.  Whether  or  no,  when  he  first 
brought  it  in,  the  boy  did  not  deny  to  siffn  it  ? 

L,  C.  J.  Did  he  luring  the  paper  thither  be- 
fore thou  signedst  it  ? 

W.Edwards.  It  was  upon  the  table. 

L,  C.  J.  Didst  not  thou  refuse  to  put  thy 
name  to  it  T — W.  Edwards.  Yes. 

L.  C,  J,  Why  ?— If.  Edwards.  1  was  afraid. 

L.  C.  J.  Why  P 

W,  Edwards.  For  fear  of  coming  into  den* 
ger. 

L.  C  J.  Why,  what  danger  could  there  be? 
There  was  no  danger  if  it  was  truth* 

W.  Edwards.  That  was  not  the  truth. 

L.  C.  J.  Which  was  not  truth  P  Was  not 
thepaper  that  he  had  written  truth  t 

W.  Edwards.  No. 

L,  C,  J,  How  80,  chUd  ?  Was  not  that  thou 
toldest  him  the  truth  f— IF.  Edwards.  No. 

L,  C.  J,  Tell  the  truth  nowtben. 

W.  Edwards.  tSo  I  do. 

Soi.  Gen,  Then  he  offered  it  first  to  you, 
and  bid  you  sign  il,  and  yon  denied  to  put 
your  hand  to  it,  because  it  was  not  true? 

W,  Edstards,  Yes. 

L,  C  J.  And  how  kmg  after  did  he  olTer  it 
to  you  again? 

W.  Edwards.  AHtdewfaHeafter. 

/..  C.  J.  But  did  you  tell  Mr.  Braddon  it 
was  not  trtie,  when  you  reftised  to  sign  it  ? 


W.  Edspards.  Yes. 

L.C.J.  What  if  yon  shouhl swear  to  a  He? 
If  you  should  call  God  to  witness  to  a  lie, 
what  would  become  of  you  then  P 

W.  Edwards.  1  should  go  to  hell-fire. 

L,  C,  J.  That  is  a  terrible  thing.  And  there  • 
fore,  child,  if  you  take  an  oatli,  be  sure  you 
say  nothing  but  what  is  truth,  for  no  pMty,  nor 
side,  nor  any  thing  in  the  world;  for  that  Qod, 
that  you  say  will  call  you  to  an  account,  and 
cast  you  into  hell- fire,  if  you  tell  a  lie,  and 
witness  to  a  ftdshood^  knows  and  sees  all  you 
do,  therefore  haye  a  care,  the  truth  you  mu^rt 
say,  and  nothing  but  the  truth. 

Crier.  Pull  off  your  glore,  and  hearken  to' 
your  oath.    [Then  he  was  sworn.] 

Soi,  Gen,  And  now  remember  you  call  God 
to  witness  to  the  truth  of  what  you  say. 

Ati.  Gen.  Young  man,  look  upon  that  pa- 
per, is  that  your  hand? 

W.  Edwards.  Yes. 

Ati.  Gen.  Did  you  sign  that  ? 

W.  Edwards.  Yes. 

Att,  Gen.  Prithee  t^  the  oourt,  bow  thou 
oaipest  tosignitP 

L.  C.J.  Ay,ohUd,  benotairaid.  TeU  the 
truth,  for  if  thou  tellest  the  truth,  thou  needest 
not  be  afiraid,  but  if  thou  teUest  a  lie,  thou  hast 
need  to  be  aftwd;  let  nobody,  whateyer  has 
been  said  to  thee,  luflfright  thee  firom  telling  the 
truth. 

Sol,  Gen.  Don't  be  afraid  of  thy  father,  or 
any  body,  but  teO  plainly  what  thou  knowest, 
and  speak  only  the  truth. 

Att,  Gen,  How  came  you  to  sign  that 
paper? 

W.  Edwards.  Mr.  Braddon  bid  me  sign  it 
when  he  had  writ  it. 

L.  C.  J.  Hark  thee,  chiM,  Did  he  take  it 
from  thee  what  he  writ,  or  did  he  write  it  firoin 
himseU  ?  Come  hither,  child,  be  not  afraid, 
nobody  here  wiH  do  thee  any  hurt 

Then  the  Boy  was  lifted  up  upon  the  table 
before  the  Judges. 

L.  C.  J.  Look  upon  that  paper,  didst  thou 
pot  thy  name  to  that  paper,  cbikl  P 

W.ildwardg.  Yes. 

L,  C.  J.  Whose  hand-writing  is  that  ptpcr, 
besides  thy  name^ 

W.  Edwards.  Mx.  Braddon's. 

X.  C.  J.  Did  be  brinf^it  ready  written  ? 

W.Edwards.  He  wnt  in  our  parlour. 

X.  C.  /.  How  eame  he  to  write  it? 

W.Edwards,  He  said  it  was  for  the  eirk  of 
Essex,  to  giye  to  his  wifo. 

X.  C.  J7  And  what  did  he  ask  thee  before  be 
writ  that  ? 

W.  Edssards.  He  asked  me,*  whether  1  saw 
any  thing  at  the  Tower,  jKid  so  I  told  him, 
yes. 

X.  C.  J.  Ay,  tell  us  what  you  told  faJm,  and 
he  not  afraid,  child,  but  tell  the  truth. 

W.Edwards.  1  told  him  1  was  in  the  Tower, 
and  saw  araaor  thfowD-oot  of  a  window. 

X.  C.  X  You  toM  bim  80^  and  then  what 
naidhetoyoo? 
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place  where  be  assigned  that  the  razor  wa^ 
found  in  the  Tower:  He  says,  that  alter  such 
time  as  tlie  writinsf  was  iinisheid,  Mr.  Braddon 
offered  it  him  to  sign,  and  he  refused  to  sign  it« 
and  I  askeil  him  the  reason  why,  and  he  bavs,  - 
because  it  was  false ;  be  says  some  short  tibie 
afterwards  Mr.  Braddon  came  to  hiiii  af(afn.- 

W,  Kdacardt.  No,  Hir,  it  was  the  same  time,  . 

X.  C.  J.  Well,  the  same  time  Braddon  was  ' 
at  him  again,  and  told  liim  there  was  no  hanu 
in  it,  and  therefore  desired  him  to  sign  it,  and 
because  be  would  not,  be  would  have  liis  aunl 
to  have  signed  it ;  and  he  says,  that  Braddna 
tellinjjf  him  there  was  no  harm  in  it,  he  did 
sign  it. 

SoL  Gen,  But  withal  be  says,  that  it  is  false. 

L.  C  J.  Ay,  be  swears  now  it  is  all  false. 

Mr.  Frtke,  Did  you  tell  Mr.  Braddoa  it 
was  false.' 

X.  C.  /.  No,  he  says  be  did  not.   '* 

Mr.  Freke.  Did  your  sister  at  all  discourse 
with  yon  aAer  you  had  dictated  to  Mr.  Brad- 
don? Pray  what  aiscourse  bad  you  with  her 
after  Mr.  Uraddoo  writ  that  paper,  before  you 
refused  to  sign  it? 

L.  C.  J.  Do  not  aak  any  leading  question. 
Sir,  but  propose  a  fair  plain  question. 

Mr.  Freke,  Did  you  discourse  with  your 
sister  at  all,  ailer  Mr.  Braddon  had  been  at  your 
house  ? 

ir.  Edtcards,  Yes,  I  had  been  at  school^  and 
when  1  cauie  home,  they  said  that  a  gentleman 
that  came  from  the  earl  of  Essex^s  brotbert 
had  been  to  inquire  of  the  truth  of  the  rp|iort  1 
had  raised. 

Mr.  Freke,  What  did  your  sibter  say  to  you  ? 

W.  F^vnrdt.  That  was  all. 

Sol,  Gen.  Did  she  name  the  gentleman,  and 
dill  you  see  him  afWwards  ? 

W,  Edarards,  Yes. 

Soi,  Gen.  W  ho  was  it  ? 

W.Edttardt,  lliat  gentleman,  Mr.  Brad- 
don. 

Jury.  My  lord,  we  don't  hear  a  word  he  says. 

L.  C,  J,  He  says  he  had  hern  at  school, 
and  when  he  caroo  home,  they  told  him  a  gen  • 
tieman  came  from  the  earl's  Brother,  U>  inquire 
of  the  truth  of  what  he  bad  reported  :  It  was 
asked  him  who  the  gentleman  was,  and  he 
says,  it  was  that  gfentleman,  Mr.  Braddon. 

Mr.  Thompson,  Before  such  time  as  Mr. 
Braddon  came  to  you,  what  did  vou  tell  your 
father  about  this  razor,  and  when  f 

W.  Edwards,  Sir,  I  told  him  the  king  and 
duke  of  York  were  at  the  Tower,  and  while  I 
was  there,  I  said,  I  saw  a  hand  cast  out  a 
bloody  razor,  and  a  maid  come  out  and  take  it 
up,  and  go  in  again. 

Mr.  laoHipsoii.  Did  you  tee  any  siich  thing 
as  a  bloody  razor  cast  out  f  . 

IF.  Edwards,  No. 

L,  C,  J.  What  a  dust  has  such  a  trivial  re- 
port made  m  the  worM !  Admit  the  boy  had 
said  any  such  thing,  what  an  age  do  we  hve  in, 
that  the  report  of  every  child  shall  blow  us  up 
after  this-rata  ?  It  would  make  a  body  tremble 
to  think  what  soit  of  people  we  live  among : 


W.  Edwards.  No,  I  did  not. 

L,  C.  J.  Why  didst  thou  refuse  to  sign  it 
then  ? 

W.  Edwards.  I  was  afraid,  because  it  was 
not  true. 

L.  C,  J.  Didst  not  thou  tell  Mr.  Braddon  it 
was  not  true  ? 

W,  Edwards.  1  did  not  tell  Mr.  Braddon  it 
was  not  true. 

L,  C,  J.  Why  then  wast  thou  afraid  to  sign 
it  because  it  was  not  true  at  one  time,  and  vet 
did  sign  it,  though  it  was  not  true,  at  another 
time? 

Sol.  Gen,  Child,  didst  thoo  give  Mr.  Brad- 
don any  reason,  why  thou  didst  not  sign  it  at 
that  time?— IK  Edwards.  No,  Kr. 

Sol.  Gen.  Kow  didst  tbou  come  to  sign  it  ? 
Did  any  body  speak  to  thee  between  th^  first 
time  tliou  refusedst  to  sign  it,  and  the  second 
time  thou  didst  sign  it  ? 

W.  Edjtards,  He  would  fain  have  got  my 
aunt  to  have  signed  it. 

L.  C,  J,  Thou  sayest,  thou  didst  first  rrfusa 
it,  because  it  was  not  true  ? 

IV.  Edwards,  Yes. 

L,  C,  J.  And  then  afterwards  thou  didst  sign 
it  ?—  W.  Edwards.  Yes. 

L,  C,  J,  Then  I  ask  thee,  who  persuaded 
thee  to  sign  it  afler  that  time  that  thou  still  re- 
fusedst  it  ? 

W.  Edwards.  My  mother  was  afraid  to  have 
roe  sign  it. 

L.  ('.  J,  Who  nersuailed  you  to  sign  it  ? 

\V.  Edwards,  Mr.  Braddon  said  there  was 
no  harm  in  it,  so  I  did  it 

L.  C.  J,  Did  Mr.  Braddon  then  persuade 
you  to  fiigu  it  ? 

TT.  Edwards.  He  said  there  was  no  harm  in 
it,  that  was  all. 

L,  C.  J.  Did  you  do  it  at  his  desire  ? 

W.  Edwards,  Yes. 

L.  C.  J.  And  you  refused  it  at  first  when  he 
desired  it  ?— IF.  Edwards.    Ves. 

L.  C,  J.  What,  because  it  was  fabe  ? 

W.  Edwards.  Yes. 

L.  C.  J,  Why  then  wouldst  thou  sign  it 
afterwards,  if  somebody  did  nift  persuade  thee 
to  it? 

W.  Edwards.  He  tohl  me  there  was  cothmg 
of  harm  in  it. 

Att.  Gen.  H9fisi  thou  any  money  offered 
thee  by  Mr.  Braddon  ?— K '.  hboards.  No. 

Att.  Gen.  Hadst  thou  any  money  promised 
thee  ?— IF.  Edwards.  No. 

Att.  Gen.  Hadst  thou  any  thing  else  ofiered 
or  promised  thee  ? 

W,  Edwards,  No,  nothing  at  all. 

L.  C,  J.  You  have  heard  what  be  has  said, 
gentlemen? 

Jury.  No,  my  lord,  we  have  not  heard  a 
word. 

L.  C,  J.  Then  I  will  tell  you  what  he  has 
said  exactly.  He  says,  that  Mr.  Braddon  writ  it 
from  him ;  that  be  writ  it  in  the  room  while  he 
was  there ;  that  after  such  time  as  he  bad  writ 
it.  Air.  Braddon  read  it  to  him :  He  says,  that 
he  had  carried  his  brother  to  shew  him  the 
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To  wh<it  an  heat  does  zeal  transport  some  peo- 

I»lc,  beyond  all  reason  and  sobriety  ? '  If  suctf  a 
ittlc  boy  had  said  so,  it  is  not  an  half-penny 
matter,  but  presently  all  the  gt>?emment  is  to 
be  libelled  for  a  boy,'>vhich,  whether  he  speaks 
true  or  false,  is  of  no  great  weight,  and  he 
swears  it  is  all  false. 

Soi,  Gen,  My  lord,  we  shall  next  call  Dr. 
Hawkins's  son  of  the  Tower.  Where  is  Tho- 
mas Hawkins  ?    [Who  was  sworn. 1 

Att.  Gen,  My  lord,  agreeable  to  what  the 
boy  has  now  saiJ,  to  shew  you  that  what  Mr. 
Braddon  got  him  to  sign  was  all  false,  here  is 
the  young  man  that  truanted  with  him  the 
same  morning,  that  was  with  him  all  the  time, 
the  whole  morning,  that  says,  there  was  no 
such  thine,  and  be  saw  no  such  thing;  and 
how  could  it  enter  into  the  boy's  head  such  a 
malicious  lie,  if  it  had  not  been  dictated  ?  Pray 
Mr.  Hawkins,  will  you  acquaint  my  lord,  and 
the  jury,  whether  you  played  truant  that 
morning  with  this  other  buy,  and  where  you 
were? 

JL  C.  J.  Ay,  tell  the  truth  in  God's  name, 
young  man,  l!e  it  one  way  or  tlie  other,  let  the 
truth  come  out. 

Hawkins,  In  the  morning.  Sir,  I  met  with 
him  at  the  Tower,  going  round  with  the  king, 
and  we  walked  round  the  Tower  as  lon^  as  the 
king  walked,  and  then  the  king  going  mto  tlie 
Coiistable's  house,  we  and  some  more  boys 
were  playing 

X.  C.  J.  Prithee  speak  out,  as  though  thou 
'wert  at  play  at  chuck-farthing. 

Hawkint,  After  we  had  been  at  plaVi  I  went 
home,  and  afler  I  had  been  there  a  litUe  while, 
news  was  brought  to  my  father  that  the  earl  of 
Essex  had  killed  himself.  My  father  went 
down,  and  I  followed  him,  and  atter  I  had  been 
there  a  little  while,  VVilUam  Edwards  came 
home,  and  there  we  stood  looking  up  at  the 
window  an  hour  or  two  at  least,  and  after  we 
had  tarried  there  a  great  while,  I  went  out  of 
the  Tower  gate  a  little  after  e]e?en. 

Att,  Gen,  Was  there  no  razor  thrown  eat 
of  the  window  ? 

Hawkins,  No,  there  was  no  razor  thrown 
out 

L,  C,  J,  Didst  not  thoa  see  a  razor  thrown 
out  of  the  window  and  a  maid  come  and  take 
it  up  .^ 

Hawkins,  No,  there  was  no  such  thing. 

L,  C,  J,  Were  you  there  before  Edwards 
euae?-^  Hawkins,  Yes. 

L,  C,  J,  And  you  went  out  with  him  ? 

Hawkins,   Yes. 

L,  C.  J.  Did  you  and  Edwards  go  away  to- 
gether P— Haa;/ciiu.  Yes. 

Mr.  Thompson,  Did  he  tell  you  of  any  such 
thing? — Hawkins.  No. 

Sol,  Gen,  What  tama  of  the  day  was  it  that 
you  went  out  of  the  Tower  ? 

Hawkins,  Almost  elefen  o'clock. 

Mr.  WaUop,  The  boy  does  say,  he  did  tell 
his  fkthar  and  mother,  ixA  all  the  family  of  it. 
And  it  is  plain  by  the  ftither,  that  it  was  known 
in  theiaauly  by  ten  of  the  ckck. 

T0L.  iz«  ' 


Sol,  Gen,  Was  this  young  man  with  you, 
all  the  time  that  you  was  there,  Edwards? 

W,  Edwards.  Yes. 

Att.  Gen.  Did  not  you  tell  your  father  of 
this  story  when  you  came  from  the  'I^ower  ? 

W.  Edwards,  Yes. 

Att,  Gen,  And  that  was  the  same  time  you 
came  out  of  the  Tower  with  Haukiiis  ? 

W,  Edwards,  Yes. 

Att.  Gen,  And  you,  Hawkins,  was  this 
young  man  with  you  all  the  time  you  were  at 
my  lord  Essex's  window  ? 

Hawkins,  He  came  thither  while  I  stood 
there. 

Att.  Gen,  My  lord,  this  is  but  the  beginning 
of  our  eTidenoe,  your  lordship  sees  u  hat  a  tine 
case  it  is,  and  how  all  tliis  noise  and  bustle  has 
come  to  be  made  in  the  world.  The  rumour 
did  iirst  arise  in  a  fanatic  family,  and  was  ]>ro- 
paffated  by  that  party. 

Mr.  Jones.  Ay,  it  is  easily  known  whence  it 
came. 

L,  C.  J,  Gentlemen,  pray  will  you  go  on 
with  your  evidence,  and  make  no  descants. 

Mr.  Freke,  You,  Hawkins,  when  you  came 
from  your  father's  house,did  you  find  that  boy 
in  Tower  ? 

Hawkins.  Yes,  Sir,  a  going  round  with  th« 
king. 

L,  C,  J,  That  was  before  thb  thing  hap- 
pened. 

Mr.  Freke,  Were  you  with  him  all  the 
while  he  was  in  the  Tower  ? 

Hawkins,  Just  before  my  lord  Essex  cut  his^ 
throat  I  went  home. 

Mr.  Freke.   Were  you  with  him  all  the  tima    ^ 
or  no?  And  how  long  were  you  with  him  ? 

Hawkins,  I  went  with  him  round  the  Tower 
with  the  king.  And  after  we  were  at  play,  and 
then  I  went  home,  and  then  when  1  bad  been 
at  home  a  little  time,  the  rumour  and  noise 
came,  that  the  earl  of  Essex  had  killed  himself; 
so  I  went  with  my  lather,  and  stood  before  tha 
window,  and  I  tarried  there  a  while  before  he 
came  home,  and  I  stayed  with  him  loukuig  at 
the  window  a  great  while,  and  we  went  out  of , 
the  Tower  together. 

Mr.  Freke,  You  littlfi  boy,  Edwards,  was 
this  Mr.  Hawkins  wltli  you  all  the  time  that 
you  were  in  the  Tower  ? 

W.Edwards.  Yes,  but  only  a  Kttle  whfle  that 
I  was  at  the  Mil!s. 

Att,  Gen.  My  lord,  we  had  not  ^lid  so 
much  weight  upon  Mr.  Braddon  for  this  mat- 
ter, but  that  he  could  not  be*  quiet,  but  must 
inform  the  king  of  it,  and  this  matter  was  aU 
examined  betbre  the  king,  the  boy  was  sent 
for,  and  before  his  face  the  boy  declared  it  was 
a  he.  And  after  he  knew  this,  and  after  the. 
boy  had  twice  in  the  presence  of  the  king  de- 
nied it,  jft  notwithstaading  all  this,  then  wai 
the  project  betwec-i.  him  uud  Spdic.  W' e  shall 
first  prove  the  exauunatlon  of  this  matter  before 
the  Council,  and  how  lie  was  acqn-Jiiuted  with 
it.  Pray  tall  Mr.  Blathwaite  and  ^Ir.  Moa- 
Stevens. 

Mr.  Blaihwaiti  was  sworn. 

4£ 
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Aft.  Gen,  Pi  ay  Mr.  RUthiraite  vill  you 
^ivi'  an  accouiil  wfiethcr  you  were  present  at 
thr  I'nuncil,  i%h('n3Ir.  HraHdou  biouplil  this 
hi  torn  ration,  (6i(  I  how  the  matter  vvas  rxaniineil 
lh('n\  anil  \rhat  %i  as  ilone. 

^Ir.  lUathaaitc.  M\  IoitI,  it  was  on  »he  9Uth 
of  July,  that  Mr.  Bruthlon  came  to  W  hitohall, 
\w  may  rrmemher  I  was  there,  for  be  could 
not  hut  Kf^  me  attonHin^  on  the  king^.  This 
little  boy  was  hroutfhi  l:cfi»re  his  majesty,  and 
^  as  asked  «  hat  infomiatinn  he  had  given  Mr. 
Draddoni*  And  whether  the  matter  of  the  in- 
formatioR  was  true  ?  The  hoy  said  it  was  a  lie, 
and  that  upon  his  faith  it  was  nut  true.  Mr. 
Braddon  knew  all  this,  for  he  was  railed  in  and 
informed  of  it ;  and  1  bi'here  Mr.  Braddun  w  ill 
remember,  that  he  heani  the  boy  deny  it.  The 
whole- exaoiiaatioD  could  not  but  shew  that  it 
was  an  lAveniion  of  his,  as  he  said  K  was,  to 
excuse  himself  for  havin|f  pbyed  truant  that 
day.  and  that  b(*causc  he  was  afraid  to  ffo  home 
he  invented  that  lie.  AOer  this  Mr.  Braddon, 
«.s  it  appears,  did  nevertheless  pursue  tliis  bu- 
siness. 

L.  C.  J.  Pray  only  tell  what  you  know  of 
your  own  knowledge,  both  before  and  after. 

Mr.  li/.thnaite,  I  know,  my  lord,  that  Mr. 
Braddon  (having  been  in  theeountr>')  came  af- 
tcrrwards  before  tlie  kiii^,  and  was'again  exa- 
mined api<n  this  matter,  by  which  it  appeai^ed, 
that  he  did  continue  in  his  pursuit,  though  he 
was  always  infunned  of  the  denial  the  boy 
made,  and  that  it  was  understood  to  be  a  Jje  by 
the  whole  family  of  the  Edwards's,  as  well  as 
fiom  the  denial' of  the  Uttle  boy  ;  for  they  did 
confi  ss,  that  the  boy  used  to  tell  lies,  and  one 
of  the  sinWrs  said  he  had  denied  it  at  first,  but 
al^erw  ards  was  brought  to  say  it.  And  if  I  re- 
Miiiiiber  right,  the  words  of  one  of  the  sisters 
were,  "  Uraddon  compel Inl  the  boy  to  sign  it." 
Tlirtije  arc  Mic  words  in  the  minutes  that"!  took 
at  the  examination  ;  therefore  I  believe  it  was 
•o,  that  tlie  boy  had  denied  before  to  sign  it. 
But  this  I  only  mention  as  what  the  sister  said. 

L.  C.  J.    Have  you  any  more  questions  to 
.ask  Mr.  Blathwaite,  gentlemen. 

3Ir.  Aor//!.  Because  we  will  not  trouble 
Mr.  Blathwaite  to  call  him  again,  pray  pro- 
duce the  letter. 

Jtt,  Ocn,  Pray,  Sir,  will  you  look  upon  that 
letter,  and  (ell  the  court  what  you  know  of  it, 
ami  whose  hand  it  is. 

Mr.  Blathivaitr,  My  k>rd.  This  is  a  letter 
that  was  produced  before  the  king,  when  Mr. 
6|»eke  attended  there.  It  was  then  put  into 
my  hands ;  and  I  do  well  remember,  and  like- 
wise I  have  written  upon  it,  that  Mr.  8peke 
owned  it  to  be  his  letter. 

L.  C.  J.   Did  he  own  it  to  be  his  letter,  Sir  ? 

Mr.  Blathwaite,  Yes,  be  did  own  it  to  be  his 
letter. 

Att.  Gen,  That  in  all  we  have  to  trouble 
jou  with  at  present,  Sir:  We  will  novr  call  Mr. 
Alonsterenst,  [Who  standing  up  by  the  Crier, 
was  suom.]  And  we  call  him  to  prove.  That  j 
Mr.  Braddon  hud  notice  the  boy  had  disowned 
this  matter. 
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Sol.  Gen.  You  hear  the  question,  8ir,  pray 
acquaint  my  lord  and  the jui-y,  what  you  knowr 
of  this  b<»y  8  examination  before  the  council, 
nud  this  gentleman's  having  notice  the  boy  die- 
ow  lied  th«  thing. 

Mr,  Mcmlfxen*.    My  lord.  About  5  or  6- 
days  afUT  my  lord  oi'  Itlssex  had  luiirdered  him  • 
seft' in  the  Tower,   I  saw  Mr.  Braddon  at  the 
Necretary*s  lo<lgings,  mv    lord  Sunderland'* 
lo<lging8  at  'Whitehall,  with  a  young  woman, 
and  a  boy  about  12  or  13    years  old.     The 
boy  was    just    now  in    court,    1  saw    him 
there.     He  eame  to  me,  and  told  roe,  be  bad 
earnest  business  to  speak  with  my  lord  Hunder- 
land«  That  he  came  frnm  sir  Hc-nry  Capell,  and 
he  t(dd  me,  he  came  with  an  information  tliat 
the  boy  had  given  relating  to  the  earl  of  Essex's 
death.    (I'he  information  1  believe  is  in  court.) 
He  gave  me  the  infonnation,  and  1  read  it,  ami 
I  remember  there  was  something  ia  the  infor- 
mation of  a  razor  thrown  out  of  a  window,  a 
bloo<ly  razor  thrown  out  of  my  lord  Essex's 
window ;  and  aiW  I  had  read  the  information, 
I  told  !^lr.  Braddon,  I  wonder  sir  Henry  CapeU 
had  not  apueared  himself  in  a  matter  of  tnat 
moment,  wncrein  the  reputation  of  his  family 
was  so  much  con^'cmed  ;  and  1  took  the  liberty 
to  tell  him.  That  I  believed  if  sir  Henry  CapcU 
bad  thought  that  to  be  true,  that  was  contained 
in  that  pajier,  he  would  doubtless  have  come  to 
my  loid  Hunderiand  himself.     Thereupon  he 
told  me,  that  sir  Henry  Capell  had  not  been 
well,  and  did  not  stir  abroad.    Then  I  told 
Mr.    Braddon    again,    as    I    very  well  re- 
member. That  I  was  confident  he*  had  bc-ea 
abroad  lately,  and  had  been  to  wait  u[)on  the 
king,  since  the  death  of  my  lord  of  £sst  x. 
Then,  my  lord,  he  had  little  or  nothing  to 
say  to  that ;  but  he  said,  what  he  did  he  was 
obliged  to  do  in  conscience,  and  out  of  the  duty- 
he  owed  to  the  memory  of  my  lord  of  Essex. 
I^pon  that,  my  lord  Sunderland  came  by,  and 
I  went  with  him  to  my  lord  Sunderland,  and  he 
gave  him  that  paper,  as  I  suppose,  which   I 
read,  and  my  lord  Sunderland  took  the  informa- 
tion, and  atlerwards  Mr.  Braddon  was  com- 
mitted in  custody,  and  then  the  thing  was 
brought  before  the  king,  and  the  lords  of  the 
council,  which  Mr.  Blathwaite  has  given  you 
an  account  of. 

Att,  Gen.  My  lord,  I  pray  that  a  word  of 
the  Information  may  be  read,  we  will  first 
prore  the  information  taken  by  him,  and  then 
call  sir  Henry  Capell,  who  will  prove  that  he 
never  had  any  order  from  him,  as  he  said  be 
had,  but  it  was  only  his  own  busy  inclinations. 

CI.  of  Cr.  This  is  subscribed,  ^  William 
"  Eilwards." 

L.  C.  J,   Call  the  boy  in  again. 

Mr.  Braddon.  May  I  ask  Mr.  MonstereDS 
a  question,  my  lord  P 

L.  C.  J.  Ay,  ask  liim  what  you  will. 

Mr.  Braddon.  Sir,  Did  not  I  come  to  yon 
the  Thursday  ereninff,  and  waited  at  the 
dmchess  et*  Portsmouui's  kxtgings,  before  I 
broneht  the  boy  and  the  girl  to  Whitehall  ? 

Monttevtm.  No,  I  dU  aot  see  you  thert. 
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'  she  carried  into  the  said  cantaiu  Hawl^  • 

<  house.  \  ^nd  this  infonnant^  bdie? es  thaf  it 
'  was  the  saicf  maid^  who  he  firA  heard  cry  oat 

*  murder.    And  this  informaiit  further  saith, 

*  That  he  heard  4he  said  maid  say  to  som* 
'  which  were  ahout  the  door,  at\er  tbe  murder . 

*  was  cried^  That  she  did  hear  the  said  lord  of 
*£saex  to  ffroanthsee  times  that  mumiii^.  The 

*  uther,  three  sisters,  abd  hrother  will  swcaTi 

<  That  Che  said  ^V^iUiam  Edwards  did  declare  th^ 

*  sabstauce  of  this  Informatioo  lo   them  05 

<  Friday  the  iSth  instant,  and  never  in  the  least 
'  denied  it  till  Tuesday  after,  when  being  chid 

*  and  threatened  by  the  eldest  sister,  he  did 
(deny  it;    but  soon  after  confessed  it,  and 

<  signed  it  in  the  presence  of  five  or  six  vrit* 
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Br^Mon.   You  are  positive  in  that,  Sir  ? 

MomiUvtm,  Yes,  I  will  take  Vny  oath  again 
of  it,  if  yon  will. 

Braddom.  Then  I  wiO  prove  I  was*  and  that 
I  saw  yen  at  ten  of  the  dock  that  morning. 

MotukeoemiL  I  remember,  my  lord,  very 
well,  That  I  was  surprised  to  see  him  at  the 
lodgings  at  Whitehall.  I  never  saw  him,  to 
4he  bcit  of  my  remembrance,  but  once  in  my 
life. 

Braddon,  What  time  was  it,  pray,  you  first 
saw  me? 

MmuUvem,  It  was  in  the  afternoon,  as  I 
vemember. 

X.  C.  /.  Hark  yon,  young  man,  do  you 
know  my  kNrd  OcfardP— iK  Edwards.   Yes. 

X.  C.  /.  Which  kwd  Gerard  do  you  know  ? ' 

IF.  Edwards.  My  kird  Brandon  Gerard. 

X.  C  J.    How  came  vou  to  know  him  ? 

IF.  Edwards.   By  sight  I  know  him. 

X.  C.  /.  Doyou  know  where  be  lodged  in 
4he  Tower  r^fFTfii&^ard:!.   Yes. 

X.C.  J.   Where? 

W.  Edwards.  At  one  Mr.  Sam's. 

X.  C.  /.   Was  you  ever  in  his  lodging? 

W.  Edwards.  No. 

X.  €.  J.   Never  at  all  ?^W.  Edwards.  No. 

X.  C,  J.  Did  you  ever  tdl  any  body  yon 
^Are  in  my  lord  Brandon  Gerard's  lodgmgi  ? 

W*  Edwards.   Never  in  my  life. 

X.  C.  /.  Dkl  vou  never  tell  Braddon,  that 
you  went  to  see  nis  k>dging8  ? 

IF.  Edwards.   Ipliq  the  house  I  never  went. 

X.  C.J.  Did  you  never  tell  Braddon,  That 
voCi  went  to  see  my  lord  Brandon  Ginrd's 
locknngsf  Never  in  yoor  life  f 

IF.  Edwards.   No,  Sir.  , 

X.  C.  /.    Now  read  it. 

CI.  ^Cr.  [Reads.] ^*  The  Information  of 

William  Edwards,  second  son  to  TbooMS 
Edwards,  of  the  parish  of  AU-baUows  Baikin, 
London,  taken  the  18th  day  of  July,  in  the 
S6tfa  year  of  the  leign  of  our  soveragn  lord 
king  Charles  S,  anno  1683,  says:  Thatthis 
informant  on  Friday  the  t^th  of  tfaiainstant 
July,  as  he  was  going  to  school,  with  bis 
brcAier  Edward^  be  hwd  that  his  mMssty 
and  bii  royal  bigbocaa  the  duke  of  York, 
were  going  to  t&  Tower.  Whenopon  tbu 
informant  left  his  brothar^  and  went  to  the 
Tower  to  see  his  majesty,  and  ^  roval  hi^ 
neaa.  And  when  this  informant  bad  seen  bm 
imiiesty  and  his  lovalh^^faness,  this  informant 
about  nine  of  the  clock  m  Ae  morning  ef  the 
same  dav,  went  to  see  my  hard  Bramm  Gar^ 
ard's  kiJf^tigs ;  and  as  tbia  inftrmaal  was 
stan^ng  ahi^ow  agUBSt  my  lord  Gerard's 
kxiginga,  between  Ibp  lard  Gerard's  and  the 
late  ford  of  Essex's  hidgktta,tlMinforaiant 
sawa  hand  oast  eat  a  bioo^y  rater  out  of  the 
said eari^  of  Emk's  kNk^nga.  Andlbsiiii- 
fomaat  was  gmag  la  tabs  an  tbeaakl  rasor, 
wbiob  ba  saw  ea  tbe  graoal  la  be  Moody ; 
bat  before  tbia  informaot  came  tc^tbe  raaar, 
there  came  a  maid  rsuming  oat  of  cajptain 
Iluvley^  booMi  wbsM  (be  said  lard  or  Es- 


Just.  WUhins.  Thus  yon  see,  he  persuaded 
him  to  tell  a  fine  story  of  going  to  see  my  lord 
Brandon  Gerard's  lodgings,  Imt  the  boy  never 
tokl  any  such  thing. 

X.  C.  J,  No,  he  never  told  him  a  word  of  it^ 
he  swears. 

Att.  Gen.  My  lord,  Your  brdship  has 
heard  from  Mr.  Monstevens,  That  this  gentle- 
man, Mr.  Braddon,  made  use  of  the  name  of  an 
honourable  person,  sir  Henry  Capell,  and  se 
at  the  secretary's  and  at  Edwfrds's  house 
made  use  ofthe  name  ofmyladi^  Essex.  W^ 
shall  now  call  sir  Henry  Capefl.  [Who  was 
sworn.]  Sir  Henry  Capell,  n  ill  you  please  t» 
me  an  account,  whether  ever  vou  employed 
tbia  gentleman,  Mr.  Braddon,  about  any  audi 
business  as  hews  here  undertaken  ? 

Sir  fi.  Capell.  I  hope  you  will  giro  me  aa 
short  a  dispatch  as  you  can,  Sir,  for-  it  is  reiy 
uneasy  for  me  to  be  here  in  thb  crowd. 

SoL  Gen.  We  pre  you  aome  trouble,  mt 
Henry,  but  indeed  it  is  net  we,  but  this  gentle- 
nmn,  that  has  been  pleued  to  use  your  namei 
has  necessitated  it. 

Ait.  Gen.  We  ask  yoa  a  short  qoestioiv 
Whether  you  employ ea  Mr.  Braddon  to  so  to 
Ml*.  Edwsras's  house,  or  to  tbe  secretary  %  op 
any  where  elselo  prosecute  this  nuitler  of  jrfMir 
brother's  death. 

Sir  JET.  CmelL  Wj  lord,I  know  Terj  littl^ 
of  Mr.  BiMOon.    A  was  to  spf«k  with  hm 
twice,.   TbefoaltimebetodLmeinverygrsift 
disorder,  both  as  to  the  ctrcaaistance  of  tirof 
and  pboe,  which  are  ao  tender  with,  me,  that 
truly  IoanBotezpre8a,nordoI  very  well  know 
wb^ldidas^yorwbatbesaidtome;  butthe 
aecond  tioie  be  oame  10  me,  I  do  yerv  well  n»- 
member  what  I<did  say.    And  that  wbich  I  did 
mT  the  aaeood  time  ia  tbe  OMet  material  thing 
I  nave  to  mv  in  tbe  matter.    He  came  (d  me, 
andapakeovancb  a  bosmess  as  the  court  ii, 
well  appriicd  of  already,  ^i  hope  )ou  will 
pardon  me|  if  E  do  Mt repeat  it,)l  made  answer 
to  bim»  Mr.  Braddon,  I  am  under  gvrat  griqf 
and  onder  *  great  burden  of  busintes  in  my 
^private  fiufQy^  wbataoever  you  have  to  say 
m  tbe  mattSTi  I  desire  yua  wouU  go  toase-\ 
cretary«fa|B|eaBdacQuaiatbimwithit    This' 
is  tbe  OMsl  maM«l  tbing  that  waa  said  that  4 
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Alt.  Gen,  But  you  nerer  employed  bim 
to  pfo  about  to  prosecnte  any  such  thing  ? 

Just.  Withetu.  Sir  Ilenr)',  Pray  answer 
me,  did  you  desire  liim  to  j^  to  Edivards's 
liOTisi.'  »iid  usi.  him  any  questions  alwtit  it  ? 

8ir  IL  Cupel f.  1  know  nothing  of  Edwards, 
nor  his  house  at  nil. 

}h  addon.  Sir  1  lenry  Capell,  Will  you  please 
to  If't  me  ask  you  one  question .'  Do  you  not 
remember  [  euine  to  Essex-bouse  on  the  Mon- 
day iii};htf  and  that  I  came  and  told  you  of 
such  a  report,  and  that  I  had  not  been  with 
the  father  of  the  boy  as  yet,  but  if  \ou  would 
then  send  one  with  me  1  would  f*o,  and  in  bis 
presence  examine  the  boy,  and  you,  Sir,  pni- 
mised  me  that  youwoufd;  and  whether  you 
did  not  ap)>oiut  me  to  tarr\'  at  such  a  place, 
whore  you  promised  to  senil  one  to  go  along 
with  me  ? 

Sir  //.  C !pilL  My  lord,  I  have  a  gross 
idea  ofth.it  which  he  sp<>aks  of  concerning  his 
ha\ingo:.('  t^  uicvt  him,  and  that  1  told  him 
ffv.rh  u'l  Mi.e  should  nirct  him,  ai.d  the  piTson 
did  (Un^in*  to  Ix'  i>\rusx:d,  and  I  did  excuse  him, 
r.n.l  s>)  In-  diii  nwt  «;;.» ;  njH'U  \ihirh  this  geii- 
t!'.Ti*;iM,  Mr.  i^ra'idoi),  I'lmio  to  me  a  sectmd 
timi*,  ^^hi^h  was  at'*>T  dinner,  and  I  directed 
him  to  !r.»  x<\,  n  si«cvr:»ry  of  stale  and  acipiaint 
him  witji  what  he  li:.d  lo  say  in  the  husiurss. 

Jh'iiJJon,  Dill  not  you  promise.  Sir,  to 
Bcnd  one  to  me  to  -^n  « iTh  me,  and  desired  me 
to  mx't  at  such  a  p!,;re  '.* 

Sir  II.  Cdprfl.  I  rememtK*r  no  morie  but 
what  1  liave  s»aiid. 

Braddon.  L-pon  the  oath  you  have  taken, 
nh"  rie.iry  C*i|x»ll,  1  ilosire  you  would  recollect 
your  memoiy,  whether  you  did  not  promise 
me  in  the  luoniing  to  meet  at  such  a  place, 
and  ua^j  tmi  1  twice  with  you  that  day  ? 

Sir  /i.  Cape  a     Sir,  1  know  no  more. 

Just.  117/ ///«.:.  Do  you  think  sir  Henry 
Capell  Miiuld  ft Tswrar  himself,  Mr.  Braddoni' 

Hrud.um.  My  lonl,  I  only  desire  him  to 
rce(dlect  hi?;  uiemory. 

Sir  li.  Cnpt-ll.  Uxx\y  I  I'o  farther  remem- 
ber, h<'  5e<'iiirt|  t'»  be  very  willing  to  go  to  the 
•t»intliiry  ol* stale. 

Alt,  (rni.  Ai.d  if  he  had  acquiesced  there 
he  had  «)one  very  well,  and  there  had  been  no 
farther  trouble. 

Blr.  Jiyncs.  But  that  vras  not  the  way  he 
intended,  tliat\%ould  n<»t  do  his  work. 

Soi.  Gen.  Pray,  Mr.  Blatbvi-aite,  do  you 
give  my  lord  and  the  jury  an  account  whetner 
this  information  was  ever  carried  before  any 
justice  of  peace  in  order  to  have  it  sworn  before 
him^  and  the  circumstance  of  it. 

Mr.  Blathvaite,  My  lord,  I  do  Yery  well 
remember,  when  this  mformation  was  l>efore 
the  king,  and  was  shewed  to  Air.  Braddon,  be 
there  confessed,  that  he  had  gone  about  to 
fiod  some  iustice  of  peace  to  take  it  upon  oath. 
He  named  sir  Robert  Clayton,  and  sir  John 
Lawri'nce.  And  I  do  fery  well  remember, 
and  it  is  upon  my  minutes.  That  be  conlessed 
that  sir  Uohert  Clayton,  being  asked  by  him 
to  tuke  the  informauon  in  private,  alone  witd^- 


out  company  being  by,  sir  Robert  refuted  to 
take  It,  unleffi  he  might  take  it  more  publicly^ 
and  sir  Robert  refusing  to  take  it  alone,  in 

Erirate,  he  would  not  let  him  to  take  it  at  all, 
ut  went  away  with  it.  I  remember  this  for 
sir  Robert,  and  it  may  be  Mr  Bmddon  may 
remember  tlie  same  of  sir  John  Lawrence  ; 
but  1  cannot  tell  that. 

Att.  Gen.  My  lord,  now  we  are  come  to 
the  (20th  of  July,  when  this  business  was  heard 
betbre  bis  majntVi  and  the  Iwy  declared  it  was 
a  lie,  and  then  he  had  full  notice  it  was  a  lie. 
But  af\er  this  Mr.  8|>eke  and  he  consult  to- 
gether, and  he  nmst  be  sent  as  an  emissary 
mto  the  country  to  pick  up  informati<ms  and 
evidences,  and  with  this,' and  some  other  in- 
formations in  his  pocket,  to  ponsiess  the  people, 
that  the  government  had  murdereil  my  lord  of 
Essex.  And  he  nuist  be  sent  I  know  not  how 
far,  as  if  the  further  he  went  from  L<»ndon  the 
better  intelligence  he  was  like  to  ha%e  (»f  a 
thing  done  at  the  Tower.  Tlie  justice  ot  pt>ace 
that  took  him  was  2»ummomt(,  Imt  is  since 
dead.  But  wc  will  call  the  ftersons  that  were 
present  when  he  was  taken,  when>  is  Mr. 
Beech?  [He  was  sworn.]  Mr.  Beech,  Will 
you  acquaint  the  court  ainl  thejur^  with  the 
manner  of  apprehending  this  gentleman,  and 
what  pa|>ers  were  found  about  him  ? 

Mr.  Beech.  My  lord,  I  was  present  when 
Mr.  Braddon  was  apiirehended  in  Wiltshire, 
and  bcvrral  papers  were  found  upon  him,  and 
U|)<m  examination  hj  was  committetl  to  the 
county  praid,  and  from  thence  removed  by 
Habeas  Coriiuv  hither  up  to  London.  1  have 
copies  of  all  the  papers  tliat  were  taken  aUiut 
him,  which  1  examined  with  the  originals. 
The  one  was  a  copy  of  a  letter  sent  by  one 
8peke  to  sir  Robert  Atliins,  ami  there  were 
other  papers  in  the  nature  of  Informations; 
another  was  a  letter  to  one  Cumpten,  post- 
master at  Frome.  Mr.  Braddon  uptm  his  ex- 
amination said,  his  business  was  to  inquire 
aAer  the  murder  of  the  earl  of  Essex,  and  that 
one  Mr.  Bufgis.had  sent  him  a  letter  to  this 
purpose.  That  it  was  reported  at  Frome  that 
very  flav  the  earl  of  Essex  cut  his  own  throat, 
thai  he  Lad  so  done ;  the  news  of  which  could 
not  so  soon  come  down  thitber. 

Att.  Gtn.  Pray  speak  out.  Sir,  Tell  ns 
what  his  business  he  said  was,  and  as  to  the 
letters  he  had  about  him,  tell  us  what  he  said  ? 
Mr.  Betch,  He  told'  me,  ihat  he  had  a 
letter  from  one  Mr.  Burgis  ot*  Marlborough, 
to  go  to  one  Cumpten  at  Prome,  who  is  |>06t- 
master  there,  to  inquire  about  a  report,  that  tt 
was  said  was  reported  in  Frome,  the  iSth  day 
of  July,  the  same  day  the  earl  of  Essex  mur^ 
dered  himself,  that  he  was  nmnlered.  Mr. 
Braddon  had  that  letter  about  him.  1  went 
aflerwards  to  that  Cumpten  at  Frome,  he  said, 
he  nerer  heard  any  tlung  of  it,  or  that  there 
was  any  noise  of  the  earl  of  Essex^s  murder, 
until  the  8untlay  following,  which  was  two  or 
three  days  alter.  From  Uieoce  I  went  to  my 
lord  Weymouth,  a  person  of  ouality  that  lires 
near  Froma,  and  acquainted  \m  kMrdship  with 
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it,  and  he  then  nid  that  be  had  an  aoooiint  on 
the  Sunday  of  my  lord  of  Essex's  murder,  and 
he  believed  that  was  one  of  the  first  letters  of 
it  that  was  in  the  country. 
-  Sol.  G<ii.  Are  these  the  papers  yon  found 
about  him,  Sir  ?  ' 

Mr.  LVa'A.  I  ejcamined  these  copies  with 
the  origfinaU,  and  they  were  true  copies. 

Att,  Gen.     Well,  put  them  in.  ' 

IVIr.  Beech.  Truly,  Mr.  finuldon  gare  a 
▼ery  ill  account  of  His  journey  to  those  that 
did  examine  him. 

Att.  Gen.  Prav  look  upon  those  papers 
that  are  the  origioau. 

Mr.  Beech.'  One  colonel  Airs  was  the  jus- 
tice of  peace,  before  whom  Mr*  Braddon  %ras 
examined,  and  bv  whom  he  was  committed : 
be  is  since  deod,  but  1  do  beliere  this  was  the 
original  letter  that  was  taken  about  Mr. 
Braddon. 

L.  C  J.  Do  you  believe  that  was  the  ori- 
ginal.^ 

Mrs  Beech.  I  do,  I  hare  a  true  copy  of  it. 

Att.  Gen.  Besides,  We  will  prove  it  other- 
wise to  be  Mr.  Spefce's  hand.  It  was  |»iyved 
by  Mr.  BhthwaitethatMr.  Speke  upon  his  ez- 
aminatiou  did  own  it;  what  say  you,  Mr. 
Blathivaite  ? 

Mr.  Biathwaite,  He. did  own  it,  and  said  in 
these  words,  aft  I  remember,  -he  believed  it  to 
be  his  hand. 

Att.  Gen.  What,  that  paper  ? 

Mr.  BiathwtUte.  Yes,  and  I  have  pat  my 
band  ujjon  it,  that  it  was  owned  by  him. 

L.  C.  J.  ReaA  it 

CL  of  Cr.  This  is  snbscribefl  Inr  Hngfa 
Speke,  and  dated  London,  Lincoln's  inn,  Au- 
jnist  15th  1683,  Wediiesday  night  10  o'ekNsk, 
and   directed,    '  For  the  ever  honoured   sir 

*  Robert  Atl^,  knight  of  the  Bath,  at  his 
*■  house  at  Netherswell,  near  Stow  on  the  WoM 
'  in  Gloucestershire.' 

<  Honoured  Sir ; 
*  The  bearer  hereof  is  one  Mr.  Braddon,  a 

*  very  honest  gentlemau,  whose  father*  has  at 
*•  least  800/.  per  ann.  in  Cornwall ;  it  seemsit  is 
«  his  tateto  be  the  only  person  that  fbltows,. 
*•  and    prosecutes  the  morder  of  the  earl  of 

*  Es8ex»  and  he  has  made  a  vcnry  conriderable 

*  discovery  already  of  it,  notwithstanding  tHe 

*  hard  stream  he  rows  against,  as  things  stand 

<  and  are  carried  on  at  present.  But  indeed  I 
'  thinkitoouldneverhavelalfeBonsofttaiDan, 

*  for  he  has  been  a  very  hanl  student,  and  is  a 

*  person  of  a  very  sood  repiitatioD|  life  and 
^  conversation,  and  has  a  grant  deal  of  pm- 

<  dence,  and  has  9m  much  ooorage  as  any  one 

*  living  whatsoever.     He  went  away  on  a 

<  sudikn  hence  post  towards  Marlborough  to 

*  make  some  fanher  discovery,  and  what  he 

*  has  discovered  he  will  give  yon  a  full  aocoant, 

*  and  of  all  the  transactiotts  hitheito  about  it 

*  J  lent  him  my^man  to  go  with  bun  lor  fear 

*  be  should  eooieto  any  mischief,  for  mast  here 

*  fear  he  will  cither  be  stabbed  or  kpooked  on 
« the  head,  if  be  do  not  take  great  caraefhioi- 

*  jelf;  «MiBg  lie  cum  into  thsta  partly  I 


thought  it  not  amiss  to  go  and  advise  with  you 
how  ne  had  best  to  proceed  in  it,  and  I  did 
charge  him  not  to  let  any  body  kno#  who  he 
was,  that  it  might  not  be  known  that  he  had 
been  with  you ;  ibr  I  would  not  tor  the  world 
that  you  should  come  to  any  prejudice  in  the 
leastfor  your  kindness  towards  us.  For  we 
labour  under  many  diffioolties  as  the  tide 
runs  at  present 

*  Pray  call  Mr.  Braddon  by  the  name  of 
Johnson  when  he  is  with  you ;  1  have  ffiven 
him  the  same  item.  We  hope  we  can  bring 
on  the  earl  of  Essex's  murder  on  the  stage* 
before  ther  can  an}r  of  those  in  the  Tower  to 
a  trial.  He  being  in  great  haste,  I  have  not 
time  to  write  more,  but  to  assure  that  Mr. 
Braddon  is  a  person  of  that  integiity  and 
courage  that  no  body  needs  fear  to  trust  him. 
I  was  very  willing  that  he  should  take  3*011  r 
ad? ice  in  this  case  which  is  of  so  great  a 
moment,  seeing  he*  came  within  SO  or  30 
miles  or  thereabouts  of  vour  house.  He  wiU 

S've  3roa  a  full  and  riear  rdation  of  every 
ing  in  that  afiair,  and  how  hard  they  have 
been  upon  him.  Sir  Henry  Capell  told  him, 
that  it  was  a  thing  too  great  for  him,  &o. 
All  which  Mr.  Braddon  (that  you  are  to  call 
Johnson  vfrbilst  he  is  with  you  at  your  boose) 
will  gfiveyon  a  true  relatiou  of.  Mr.  Braddha 
hath  been  at  a  great  trouble  and  charge 
abeady  about  it ;  I  know  few  that  womd 
have  ventured  to  have  undertaken  this  afUr 
besidei  himsdf,  as  times  go.  I  received 
yonrs  this  day,  with  the  great  •  pains  yea 
took,  and  the  letter  to  the  lady  Russell,  wnidi 
findmg  onseaM,  1  sealed,  without  looking 
into  it,  and  carried  it  myself .  she  retnms  you 
ten  thousand  thanks,  and  says<  she  knows  not 
what  return  to  make  vou  for  your  most  extn^ 
ordinary  kindness.  1  have  not  time  to  writ* 
any'moreat  present,  by  reason  that  Mr.  Brad- 
don, alias  JobiMon,  stays  only  for  this  mv  let- 
ter. I  am.  Sir,  your  most  obliged  frioid 
and  most  hnmUe  servant,  Hugh  Spfiiut' 
'  I  am  writing  a  letter  to  send  to  you  by  the 

•  carrier.' 
Att.  Gen.  This  gentleman  brings  in  Mr. 

Speke  to  be  the  author  of  all  this  contrivatteeb 

But  we  shall  prove  to  you,  that  at  the  same 

time  this  letter  was  taken  about  him,  tbia  gea- 

tleman  had  others  that  were  likewise  tsJcen. 

These  examinations,  which  I  desire  may  be 

likewise  read. 
Mr. .  Mylord,Ioame  la^y  from  sii' 

Robert  Atkyos^  be  is  an  utter  stranger  to  aB 

this,  he  is  now  m  the  ooontry,  and  luiows  no* 

thing  of  it. 
L.  C.  J.  If  they  will  use  his  name,  I  can^ 

help  it 
Mr.  -— i*.  My  lord,  I  would  not  have  any 

reflection  npon  him,  for  he  knows  nothing  sA 

all  of  this  matter. 
^  SoL  Gen.  The  letter  was  never  received  bj 

sir  R.  Atkyne,  but  taken  before  it  came  to  him. 
Ati.  Gin.  All  the  matter  is,  it  is  an  unhappj 

thinff  to  be  thov^t  weU  of  by  aacb  sort  ef 
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L.  C.  J.  I  see  noihiDg  of  sir  Robert  Alkyns 
in  I  he  case,  but  oulv  his  name  is  used,  and  no- 
lice  is  taken  of  the  gfreat  obligations  some  p<H>- 
ple  have  to  him,  for  his  great  kiiulnesi  to  his 
iriends. 

CI.  of'Cr,  Here  is  an  information. 

L.  C.  J.  Was  this  found  about  him  too? 

Mr.  Beech.  Yes,  1  beUcve  that  is  the  rery 
pa|  er,  I  have  no  copy  of  that  paper,  but  I  wdl 
remeinbf'r  the  contents  of  it. 

A^t.  Gen,  Did  yousi^nit  or  mark  it  ? 

L.  C.  J.  He  may  beheve  it  to  be  without 
signing. 

>Ir  Beech.   I  presume  Mr.   Braddon  will 

OW :<   it. 

C  iJ'C  .  The  Information  of  Mrs.  Edwards, 
wife  to  T'l'iinits  Kdwai-ds,  saith,  *  That  about 

*  1  *  oVlo«  k  in  the  mornini;  on  Friday  the 
«  1    li  «ii   this  int^tant  Jiilv,  this  infonnant's 

*  y  ••Ktfrrst  sou  William  EdwanU,  aged  about 
*■  iJ  ^^arti,  <'ame  trcmbltni;  to  this  informant, 

*  and   ill    greut  amazoim-nt  and  horror    told 

*  this  iufonnant,  that  the  lord  Ilsspx  had  cut  his 

*  throat  in  the  Tdwer,  nud  further  said,  Thas 

*  he  the  said  William  Fd^i'tu-ds  in  the  morning 

*  about  nine  (rclock,  «lid  see  a  hand  cast  out 

*  a  razor  out  of  the  baid  lord  of  Enscx^s  l(Mlg- 

*  iog  window,  which  razor  he  buw   on    the 

*  ground  to  be  bloody.  And  the  said  William 
'  Edwards  was  going  to  take  up  the  said  nuEor, 

<  but  before  be  came  to  it,  there  came  a  maid 
*■  running  out  of  captain  Hawley*s  house, 
'  where  the  said  earl  'of  Ejwex  lodged,  and 
'  took  up  the  razor,  which  she  the  said  maid 

<  forthwith  carried  into  the  said  captain  Haw- 
*•  lev's  liuuse,  and  soon  af\er  be  the  said  Wil- 
'  liaro  Edwards  heard  her,  as  he  the  said  Wil- 

*  liam  Edwards  did  belicTe,  cry  out  murder. 

*  And  this  informant  further  saith.  That  the 

*  substance  of  which  the  said  William  Edwunls 

*  hath  sworn  in  this  information,  he  the  said 

<  William  Edi^ards  on  Friday  last  did  declare 

*  to    this    informant  and  her  whole  family, 

*  several  times  attesting  it  to  be  true,  andsereral 
'  times  since.' 

CLofCr,  Here  is  tlie  Information  of  Wil- 
liam Edwards  second  son  of  l^homas  Ed- 
wards. 

Att.  Gen.  That  is  the  same  with  what  was 
read  already. 

L.  C.  J.  Ay,  that  is  the  boy's  Information. 

Cl.qfCr.  Here  is  another,  it  is  dated  Au- 
gust the  8th,  1683.  The  Information  of  Jane 
liodeman,  aged  about  IS  years,  did  in  the  pre- 
sence of  these,  whose  names  are  here  under- 
written, dedare  as  followeth,  *  That  the  said 

*  Jane  LodenMin  was  in  the  Tower  on  Friday 

*  mornhfig,  the  isth  of  July  last,  and  standing 

<  almost  over-against  the  late  earl  of  Essex's 

*  lodging  window,  she  saw  a  hand  cast  out 

<  a  razor  out  of  my  lord's  window,  and  imme- 

*  diately  upon  that  she  heard  shrieks,  and  that 

<  there  was  a  soldier  bv  my  lord's  door,  wbioh 

*  cried  out  to  those  witnin  tne  house,  that  some* 

*  body  should  come  and  take  ap  a  razor  which 

*  was  thrown  out  of  the  window,  whereupon 

*  there  came  a  maki  with  a  white  hood  oit  of 


*  the  house,  but  who  took  up  the  razor  she 

*  cannot  tell.' 

This  israbscribed       John  Boom, 

Wm.  8.Mmi. 
CI.  ofCr,  Here  is  another  pafier,  August  the 
Bth,  I680.  Mr.WilliamGhisbr<M»ke  docs  declare^ 
That  one  Jane  Lodeman,  age<l  about  13  years, 
inhabiting  in  the  same  house  where  he  the  i»ai«l 
William  Glasbrooke  lodged,  did  on  Friday  the 
13th  of  July  last  past,  Mween  the  hours  of  10 
and  H  in  tne  morning,  in  die  presence  and 
hearing  of  him  the  saiil  WiUiam  Glasbrooke 
decbre  to  her  aunt,  *  That  the  earl  of  FIssex 

*  had  cut  his  throiit,  u[H)n  uhich  her  aunt  was 

*  very^augry  with  her,  whereupon  she  the  said 

*  girl  did  declare,  that  she  was  sure  of  it,  for 
^  she   saw   him  throw  the  razor  out  of  the 

*  window,  aiid  that  the  razor  was  hluody,  and 
'  that  she  heard  two  groans  or  shrieks  (which 

*  of  the  two  wonls  bbe  used,  he  the  said  Wil- 
'  liamCiltisbruoke  is  not  certain) ;  of  this  he  the 
*■  said  William  Glasbrooke  is  ready  to  make 
«oath. 

*  This  is  subscribed    Wm.  Glasbrooke, 

Margaret  SMmi.' 

Ati.  Gen  He  carried  his  stuff  about  him, 
it  seems,  wlierever  he  went. 

L.  C  J.  It  is  btufl*  indeed.  Good  God,  what 
an  age  do  we  live  in  ! 

Ati,  Gen.  It  is  not  taken  upon  oath  before 
any  magistrate,  but  cooked  up  to  aniu^ic  the 
country,  as  if  they  were  formal  infurmatioDS. 
Here  is  another  letter,  Mr.  Beech,  was  this 
letter  found  about  him  P 

Mr.  Beech.  Yes,  this  letter  was  found  about 
him. 

Att.  Gen.  It  is  from  one  Burgis,  a  man  of 
the  same  kidney. 

CI.  ofCr.  This  isdirecte<l  for  Mr.  Cumpen, 
at  the  Dolphin  at  Frome,  anil  it  is  subscribed 
Jeremiah  Burgis,  and  dated  Marib.  Oct.  31. 

*  Mr.  Cumpen  ; 

*■  My  kind  love  to  you.  These  are  to  desire 
'  you  to  call  to  mind,  that  I  was  in  Frome  the 
*■  0th  of  July,  being  Friday,  where  I  heard  the 

*  re|iort  that  the  eari  of  Essex  had  cut  his  own 
*■  throat ;  I  would  desire  you  to  inquire  into  it, 
'  to  know  who  first  reported  it,  and  give  this 

*  gentleman  the  truth  of  it.  And  in  so  doing 
«  you  will  oblige  me,  who  am  your  friend, 

*  Jeremiah  Buruis.' 
Mr.  Beech.  Under  fiifour,  my  lord,  this 
letter  talks  of  a  report  that  was  the  13th  day, 
the  very  day  the  eari  of  Essex  murdered  him- 
self, 1  weDt*directly  to  Frome  and  spake  with 
this  Cumpen,  aiid  he  told  me,  he  did  not  speak 
with  Burgis  nor  see  him,  nor  was  there  any 
such  report  before  tho  8unday  morning. 
From  thence  I  went  to  my  k>rd  Weymouth^ 
as  I  toldyoa. 

Att.  Gen.  My  lord,  we  have  gone  through 
oar  eridenoe  for  the  present  to  shew  how  this 
man  has  endeaToored  to  spread  this  matter  to 
the  acaadal  of  the  goremment.  We  shall  end 
here  at  preaent  to  see  how  he  has  improved 
hia  confiOenoe,  by  what  defence  he  will  make 
to  iU  tfaii  proof.    AAerwaidis  if therrbe  ooea- 
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home.  Now  this  origfinal  story  is  impossible 
to  be  oontrired  by  Mr.  Braddon,  be  it  true  or 
be  it  false.  Then  Mr.  Braddon  comings  into 
Essex,  to  Mr.  £?ans's  bouse  at  Wansted,  there, 
\f  hat  was  said  by  the  boy  was  spoken  of.  Then 
Mr.  Braddon  finding'  this  Information  of  the 
boy  which  he  had  given  merely  of  himself 
and  which  contradicted  the  inquisition,  and 
put  liim  upon  this  inquiry.  Now  how  hx  this 
mtimation  lias  weight,  and  may  be  an  induce- 
ment to  a  good  and  wise  man,  as  I  say,  that 
we  must  leave  to  you.  But  besides  that,  there 
is  a  g^l,  a  stranger  to  the  boy,  that  at  the  same 
time,  upon  the  matter,  and  to  this  same  effect 
and  substance,  delivered  such  an  evidence,  as 
mij^ht  very  well  serve  to  confirm  us  in  our  in- 
(|mry,  and  this  is  the  course  of  our  evidence, 
in  the  substance  of  it.  And  we  shall  apply 
ourselves  to  your  lordship  and  the  jury  after 
the  evidence  given,  and  make  our  observations 
upon  it,  and  submit  it  to  you,  gentlemen. 

Mr.  Williams,  Will  your  IcMtlship  please  to 
spare  me  one  word,  that  is  an  objection  that  we 
would  make  from  the  record  itself.  The  In« 
formation  that  does  recite.  That  the  earl  of 
Essex  was  imprisoned  in  the  Tower,  and  during 
his  imprisonment  there  cut  his  own  throat,  an3 
became  Felo  de  se.  And  that  there  was  an 
inquisition  taken  before  such  an  one,  before 
Eaward  Famham,  coroner  of  the  liberty  of  the 
Tower:  My  lord,  I  was  not  here  when  the 
inquisition  was  read,  if  I  bad  I  should  have 
made  the  objection  then,  but  this  is  that  I  say, 
if  we  can  falsify  that  part  of  the  record,  if  there 
be  a  mistake  there,  tnat  is,  if  Famham  was 
not  coroner,  then  they  foil  in  their  proof,  and 
we  must  be  found  Not  Guilty,  for  so  it  is  in 
the  Information. 

L,  C.  J,  It  is  said  to  be  before  him  as  coro* 
ner  of  the  liberty. 

Mr.  Williams,  Yes,  my  lord,  they  recite  that 
he  is  coroner,  and  that  the  inquisition  was  taken 
before  him  as  coroner,  and  Mr.  Braddon  know* 
ing  of  it,  did  thus  and  thus. 

L.  C.  J.  Why,  is  he  not  coroner  ? 

Mr.  WilUatm.  Mv  lord,  I  desire  the  inqui- 
sition may  be  looked  into,  I  cannot  go  lo  con* 
tradict  the  inquisition,  but  my  instructions 
only  arc  that  he  is  deputy  coroner,  and  if 
it  pe  so  tbey  are  mbtaken  in  their  informa- 
tion. 

67.  ofCr,  It  is  *  Coram  Edvardo  Famham 
*  Coronatore.' 

Mr.  Williams,  Then  we  cannot  help  it.  But 
there  are  these  things  that  we  say  to  it,  one 
part  of  the  information  is.  That  we  should  go 
about  to  persuade  the  people,  that  this  inqui- 
sition was  not  duly  taken ;  another  part  is. 
That  we  did  procure  folse  witnesses  to  prove  it  ( 
now  what  proof  is  offered  as  to  the  matter  of 
persnadin(^  the  people,  I  must  submit  to  you, 
whether  it  be  such  as  comes  up  to  the  charge 
in  the  information.  There  is  some  kind  of 
proof,  but  what  it  is,  you  see.  Then  for  tbe 
other  matter,  which  is  tbe  proeurinff  cf  false 
witnesses,  that,  under  favour,  1  think  I  majT 
affirm,  that  there  is  no  proof  at  all  ef,  wX 


aion,  >ve  shall  ^ive  an  account  of  the  earl's 
death,  how  he  niurdorc<l  himself.  And  for  that 
we  huve  a  clcmd  of  witnesses,  tliOit(^li  this  g^cn- 
tliiuaii  has  tnkeii  upon  him  so  much  confidence 
as  to  c'ontessl  it. 

L.  C.  J.  That  would  be  very  fit,  Mr.  At- 
torney, because  they  have  raibcd  a  doubt  iu 
sunie  people's  mind  about  it. 

Ait.  Gen.  i  thought  it  best  to  reserve  it  till 
after  I  &ee  what  defence  he  will  make. 

L.  C.  J.  Talvc  your  time. 

Mr.  Wallop.  May  it  please  your  lonlship, 
and  you  gentlemen  of  the  jury,  I  am  of  coun- 
sel for  Mr.  Braddon  and  Mr.  Speke,  the  de- 
fendants here.  You  see  what  the  issue  is 
before  vou,  Mr.  Speke  and  Mr.  Braddon,  they 
are  in  tlie  Information  charged,  That  they  did 
conspire  together  to  make  the  people  believe. 
That  whereas  the  earl  of  Essex  murdered  him- 
self, and  so  it  was  found  by  the  inquisition, 
yet  they  would  have  the  people  believe,  that 
that  inquisition  was  taken  unduly,  and  that 
tliey  did  conspire  to  procure  false  witnesses  to 
make  these  things  out.  Now,  gentlemen,  the 
only  point  that  yon  arc  to  enquire  of,  is  this, 
Whether  these  two  t^entlemen  did  maliciously, 
factiously,  and  seditiously  set  these  thin^  on 
foot.  This  report  that  the  carl  was  murdered, 
or  whether  there  were  such  intimations  offered 
to  them  accidentally  and  casually,  without 
ofliciousnesss,  or  any  of  their  own  seeking  that 
might  induce  a  ^ood  man,  or  a  wise  man  to 
follow  the  busmess  upon  such  information 
^iven.  For  our  parts  that  are  for  the  defon- 
dants,  we  say  tl^is  fi>r  our  clients,  we  are  not 
so  much  to  make  any  men  g^uilty  of  this  mur- 
der, that  is  not  our  business,  but  to  prove  our 
own  innocency  and  fair  dealing  in  this  matter. 
Now,  gentlemen,  if  these  two  persons  had  no 
inducement  to  lead  them  on  to  this,  but  did  it  of 
their  own  heads,  that  is  crimmal  in  them  ;  but 
if  they  hod  that  which  might  induce  a  wise  and 
good  man,  though  they  were  much  mistaken, 
yet  they  are  not  to  be  found  guilty  of  this 
offence  tnat  is  charged  on  them.  I  shall  leave 
it,  gentlemen,  to  you,  who  I  questnn  not  have 
observed  the  evidence  that  has  been  given,  and 
Mhose  proper  work  it  is  to  make  your  judge- 
ment upon  it.  But  in  our  defence,  the  steps 
we  go  are  these,  and  we  desire  you  would 
please  to  observe  them.  First,  we  say.  That 
the  report  of  this  murder  was  the  day  before, 
two  or  three  days  before,  and  that  very  day, 
so  many  miles  distant  firom  London,  that  hear- 
ing of  such  a  report,  we  might  very  easily  be 
inducoil  to  make  some  inquiry  aAer  it ;  and  of 
this  four  instances  we  shall  give  in  the  course 
of  our  evidence,  that  this  was  a  great  many 
miles  off  London  talked  of  at  the  day,  and  im- 
mediately afVer  tbe  dav»  before  the  news  conhl 
rtach  those  places,  u\er  tbe  foct  committed. 
Then  we  shall  proceed  to  those  passages  con- 
co-ninff  the  boy,  and  produce  evidence  to  set 
forth  the  true  state  or  that  matter.  That  this 
boy,  as  he  says  himself,  did  tr\\  the  family 
this  story,  that  very  day  that  my  lord  murder- 
fd  binself,    immediately    upon  his  coming 
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3Ir.  Braddon  or  Mr.  Speke  did  procure  false 
ivitne^ses.  GentlemeD,  we  shall  endeavour  to 
acquit  ourselves  of  all,  it*  we  cannot  of  all,  yet 
of  iKirt,  especially  that  part  whicb  seems  to  be 
the  must  criminal.  Ami  1  miu»t  necils  say,  I 
have  not  heard  any  proof  of  pnicuring'  take 
witnesses,  by  either*of  the  defendants.  Then 
there  is  a  tliird  thing  charged,  and  iodeeil  in 
the  endence  there  is  something  that  looks 
towards  it.  That  he  should  go  abput  by  papers, 
and  otherwise  to  publish  it,  that  lie  was  a  per- 
son employed  to  proaecute  the  Murder  ot  the 
earl  of  £ssex.  Now  as  to  this  matter,  all  I 
shall  say  for  Mr.  Braddon  is  this,  If  he  have 
done  something  more,  it  may  be  by  a  trans- 
port of  zeal,  than  became  him,  that  roust  be 
submitted  how  far  it  is  criminal.  If  he  did 
what  did  not  become  a  mighty  wise  and  dis- 
creet man ;  yet  if  he  did  what  became  a  ra- 
tional man  of  ordinary  capacity  to  do,  if  he  bad 
this  information,  and  so  many  other  informa- 
tions, and  he  did  search  innocently  a  little  into 
it,  if  he  did  not  do  it  scditiousl^r  and  factiously 
with  an  ill  mind,  we  hope  there  is  no  such  great 
harm  done.  And  indeed,  gentlemen,  his  mind 
is  to  be  tried  in  this  noatter.  And  it  is  an  hard 
matter  to  try  a  man's  mind,  quo  animoy  a  man 
did  such  an  action  ;  that  he  did  it  there  is  some 
tort  of  evidence,  but  if  he  did  it  not  out  of  an  ill 
principle,  and  with  an  evil  intention,  then, 
imder  tarour,  we  take  it  he  is  not  guihy  of  this 
Information .  And  we  shall  endeavonr  to  make 
it  out  thus,  This  gentleman  hearing  of  tliis 
report  of  the  boy,  miakes  his  application  first  to 
sir  Henry  Capell,  who  was  a  person  well 
known,  to  be  nearly  related  to  this  imfortuuate 
lord,  the  earl  of  Essex,  and  he  tells  him  what 
intbrmation  he  had  received.    Sir  Henry  Ca- 

Sputs  him  into  an  exceUent  course,  and 
fes  him  to  go  and  inform  the  secretary  of 
state,  and  he  did  so,  and  if  he  had  gone  only 
this  way,  all  that  he  had  done  had  been  inno- 
cent Then  the  matter  is  only  this ;  He  has 
gone  a  little  out  of  the  way,  and  has  taken 
some  informations  and  examinations  in  writing: 
Why,  though  he  has  gone  a  step  or  two  awry, 
yet  it' it  was  with  a  design  to  prepare  the  matter 
the  better  for  the  secretary,  by  laying  these  pa- 
pers before  him,  we  hope  there  is  no  cnme ;  if  we 
did  it  not  seditiously,  but  only  with  an  inten- 
tion. That  Mr.  Secrrtary  migfit  receive  a  more 
dear  and  full  intbrmation ;  1  hope  the  jury  will 
AOQuit  us. 

jL  C.  J.  You  say  well.  Come,  prove  your 
matter. 

Mr.  nuawsofi.  Call  Mr.  Fielder,  and  Mrs. 
Mewx,  and  Mr.  Lawes. 

Lewes  appeared. 

Crier,  Lay  your  hand  on  the  book. 

Lewes.  My  lord,  I  desire  my  charges  may  be 
paid,  before  1  swear. 

X.  C.  J.  Pr'ythee,  what  have  I  to  do  with 
thy  charges  f  I  won't  make  bargains  between 
yoQ.  If  you  have  any  eyidence  to  give,  and 
will  give  it,  do ;  if  not  let  it  aloue. 

Xorfs.  My  lord,  I  shall  not  give  toy  evi- 
^  I  kayemy  chaiges. 


JLC.J,  Braddon,  If  yon  will  have  your 
witnesses  swear,  you  must  pay  them  their 
charges. 

Mr.  Braddou.  My  lord,  I  am  ready  to  pay 
it,  I  uever  refused  it ;  but  what  shall  I  give 
him:' 

JL  C.  J.  Nay,  I  am  not  to  make  bargains  be- 
tween you,  agree  as  you  can. 

Mr.  Thompson,  My  lord,  we  are  willing  to 
do  what .  is  reasonalNe.  You,  Lewes,  W  hat 
do  you  demand  ? 

Ltues.  He  can't  give  me  less  than  Cs,  a  day. 

L.  C  J.  Why,  vliere  dost  thoa  live  ? 

Leues,  At  Marlborough.  ^ 

L,  C.  J.  Why,  canst  thou  earn  6s.  a  day  by 
thy  owu  labourat  Marlborough  ? 

Lewes.  My  lord,  I  am  at  40s.  or  3/.  a  week 
charge  with  my  family  and  servants. 

L.  C.  J.  What  trade  art  thou? 

Lewes.  A  stapler. 

JL  C.  J.  And  does  your  trade  stand  still 
while  you  are  in  town  ? 

Lewes,    Yes,  to  be  sure  it  can't  go  well  on. 

L.  C.  J.  Well,  I  say  that  for  you,  you  va- 
lue your  labour  high  enough,  I  know  not  what 
your  evidence  may  be;  but,  Rlr.  Braddon, 
YOU  must  pay  your  witness,  if  you  will  have 
uim. 

Mr.  Braddon.  I  will,  my  lord,  very  readily. 
What  will  you  have  ?  1  have  paid  you  some- 
thing already. 

Lewes.  Give  me  QOs.  more  then.  You  can*i 
give  me  less. 

Then  Mr.  Braddon  paid  him  COt.,  and  he 
was  sworn. 

L.  C.  L  Well,  what  do  you  ask  him,  Mr. 
Thompson? 

Mr.  Thompson.  We  ask  him.  What  report 
he  heard  of  the  earl  of  Essex's  de^,  and 
when? 

X.  C.  /.  What  is  your  name,  friend  ? 

Lewes,  Lewes. 

L.  C.  J,   Well,  what  is  it  you  say? 

Lewes,  My  lord,  as  1  was  riding  up  Hus- 
band, within  3  or  4  miles  of  Andover 

Mr.  If  a//op.  How  many  miles  is  that  off  of 
London? — Lewes,  Fifty-two. 

Mr.  Wallop.  Well,  go  on. 

Lewes,  Between  the  hours  of  3  and  5,  but 
it  is  so  long  ago  that  i  cannot  exactly  tell  the 
certain  time ;  a  man  asked  me  what  news  I 
heard  in  tlie  country,  I  told  him,  1  heard  none. 
SajTS  he,  I  bear  the  earl  of  Essex  has  cut  his 
throat:  It  was  upon  a  Friday  in  the  summer, 
I  foivet  the  day  of  the  month,  1  can't  tell  what 
monm  it  was  certainly. 

Mr.  HUmpson,  What  day  of  the  w^ek  wis 
it? 

Leases,  I  remember  it  was  upon  a  Friday. 

Mr.  Tkompmm.  Can't  you  teU  what  month  it 
was? 

Lesoa,  I  can't  tell  what  OM>ntk  it  was,  it  was 
in  the  summer  I  know. 

Mr.  Braddon,  Vly  lord,  I  desire  to  ask  him 
a  question. 

L.C.L  DO|if  you  will:  AskhimwhatYCMi 
will  a 
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Br  addon.  Did  not  you  go  to  Marlborough  on 
the  Saturday  ? 

Ltwts.  I  did  |ro  to  Marlborough  the  next  day, 
whishwas  Saturday. 

Braddon.  I  desire  to  know  of  him,  whether 
he  did  meet  with  the  news  of  it  there  then  ? 

Lewes.  My  lord,  as  to  that,  when  1  came 
home,  my  neighbours  asked  me  if  I  had  heard 
any  news  ?  I  told  them,  says  I,  I  hear  the  earl 
of  Essex  hath  cut  his  throat.  Why  when  did 
you  hear  it,  say  they  ?  I  heard  it  yesterday, 
said  I.  Said  they,  it  was  done  but  yesterday, 
how  could  you  hear  it  so  soon?  That  is 
all  I  have  to  say,  my  lord. 

Mr.  IVilliam.  By  the  best  conjecture  you 
can  make,  was  it  that  very  day  the  earl  of 
£ssex  cut  his  throat  ? 

Lewes,  I  do  not  know  that  ever  any  such 
man  cut  his  throat,  but  this  I  heard,  and  I  tell 
you  the  time  as  well  as  I  can. 

Mr.  Williams,  Then  pray  let  us  tiave  our 
money  a«iin. 

L,  C.  J.  Thou  art  well  paid,  I  will  say  that 
for  thee. 

Mr.  Williams,  Where  is  IVIr.  Fielder?  Swear 
him.  [Which  was  done.l  Pray,  Sir,  what 
did  you  hear,  and  when,  of  the  earl  of  Essex's 
deatii? 

Mr.  Fielder,  The  Wednesday  and  the  Thurs- 
day bf  the  same  week  that  tne  earl  of  Essex 
cut  his  throat,  it  vras  reported  in  our  town  of 
Andover,  that  he  had  so  done.  The  women,  as 
they  came  in  and  out  of  the  town,  talked  of  it 
to  one  another. 

L,  C.  J,  What  was  talked  of  that  Wednes- 
day and  Thursday  ? 

Tielder,  That  my  lord  of  Essex  cut  his 
throat  in  the  Tower. 

Just.  Withins,  What  before  he  had  cut  his 
throat  ?—l^/<fer.  Yes. 

Just.  Wiiluru,  That  is  Tery  strange  indeed. 

L,  C,  J,  Lord,  what  a  story  is  here ! 

Mr.  Williams.  My  lord,  if  you  please,  I 
will  tell  you  what  use  we  would  make  of  it 

L,  C.  J.  I  know  what  use  you  would  make 
of  it,  the  use  is  just  the  same,  as  yon  make  use 
of  all  sorts  of  ridiculous  and  shamming  stories, 
to  set  us  together  by  th^  ears,  and  rake  mto  all 
the  dunghuls  that  can  be,  to  pick  up  matter  to 
put  us  mto  confusion. 

Mr.  Williams,  But,  my  lord,  if  there  was 
such  a  report  so  long  beliire— 

L.  C,  J,  Mr.  Williams,  you  were  here  in 
town  at  that  time,  I  am  sure. 

Mr.  Williams.  My  lord,  I  heard  it  at  11 
o'clock  that  day,  that  is  the  soonest  I  heard  it. 

Z.  C.  J.  What  an  age  do  we  lire  in !  What 
stuff  is  here  picked  up,  on  purpose  to  kindle 
the  fire,  and  set  us  all  into  a  flame ! 

Att.  Gen,  What  day  of  the  month  was  it, 
Fielder,  upon  your  oath  ? 

Fielder.  I  did  not  tnind  the  day  of  the 
month,  I  can't  tell  that. 

Soi,  Oen,  How  do  you  know  it  was  that 
week? 

Fkldtr^  Because  on  the  Saturday  niglit 
that  week,  we  hid  th«  ctrtib  ntws  of  it. 

you  IX. 


Sol.  Gen.  You  say  somebody  iM  you  then 
of  it  on  Saturday? 

Fielder.  Yes,  on  Saturday  we  had  certain 
news  of  it. 

Sol,  Gen,  Who  gare  you  the  certain  intel- 
ligence?— Fielder,  Some  dpthiers. 

Mr.  Williams.  Was  Gadbury  your  country- 
man? 

L,  C,  J.  Ay,  nr^ytliec  ask  him  that,  whether 
Gadbury  tola  it  nim,  or  EiTa  Pater,  it  you  Mill. 

Att,  Gen,  From  what  market  people  was  if, 
reported  ? — Fielder,  Some  women. 

Att,  Gen,  It  was  only  women's  stories  then? 

Fielder.  Yes,  they  talketl  of  it  among  tliem- 
seWes. 

Att,  Gen^  Was  it  the  forenoon  or  the  aAcr* 
noon? 

Fielder,  The  Wednesday  and  Thursday 
both,  it  was  the  common  talk  of  the  town  all 
day  long. 

Just.  Withins,  Name  one  that  spake  it  to 
you. 

Att.  Gen,  Ay^  name  one  of  any  credit  if  you 
can. 

Fielder,  I  cannot,  it  was  the  women  as  thcj 
came  in  and  out  of  my  shop,  and  as  they  went 
up  and  down  the  town. 

Mr.  Wallop,  My  lord,  we  leave  it  with  your  - 
lordship  and  the  jury,     lie  swears  he  then 
heard  such  a  report. 

Just.  Withins,  Do  you  beliere  this,  Mr. 
Wallop,  yourself?  Yon  are  a  man  of  ingenui- 
ty, 1  APj^^  to  you. 

Mr.  Wallop,  I  believe  that  Mr.  Braddon  in 
his  prosecution  of  this  matter  went  upon  the 
ground  of  this  report,  for  he  had  heard  the  like 
evidence  was  given  in  my  lonl  Stafford's  trial, 
about  the  news  of  sir  Etuuundbtiry  Godfrey's 
beine  killed,  before  it  was  known  here  what 
was  l)ecome  of  him,  and  that  perhaps  misled 
him,  if  he  be  misled. 

Just.  Withins.  Do  yon  believe  that  ibis  man 
can  speak  truth,  when  he  says  it  was  reported  all 
about  their  town,  for  two  days  before  it  was 
done,  and  yet  cannot  name  one  person  that 
spoke  it  ?  /^ 

Fielder.  I  keep  a'  public  shop,  and  do  not 
tsik&notice  of  ei  er}*^  one  that  comes  in  and  out, 
to  remember  particular]} . 

Just.  Withins.  You  heard  it  up  and  down  the 
town  you  say,  surely  3-eu  might  rtinembcr 
somebody. 

Mr.  Wallop,  lie  might  hear  it,  and  not  take 
notice  of  one,  but  it  was  the  common  fame  at 
Andover. 

Mr.  Williams,  hei  it  go  as  it  will.  Your 
lordship  and  the  jury  hear  what  he  says 

L.  C.  J,  But,  under  favour,  Mr.  Williams, 
it  ought  not  to  pass  so  easily ;  it  is  a  contrivance 
to  deceive  the  king's  subjects,  and  shews  a  de- 
sign to  pick  up  evidence  to  dieeetve  the  un- 
war}%  and  fill  their  heads  with  fears  and  jea- 
lousies of  I  know  not  what. 

Mr.  Wallop.  Hy  lord,  I  wouM  excuse  my 
client  fh>m  malice  as  well  as  ever  I  can,  and 
therf^e  we  prodoce  these  witneves,  to  shew 
whai  gnmndt  ho  had  for  wlifit  he  did, 
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Mr.  WiUiamt,  We  will  next  caH  some  wo- 
men that  lire  nemr  the  Tower,  that  niiffht  gi?e 
Ikim  aome  occasion  for  hia  concerning  nimself, 
in  this  business,  Jane  Lodeman,  and  Margaret 
8fnith.  This  roice  and  rumonr  in  the  coun- 
try, made  him  go  into  the  country,  but  it  shews 
he  was  no  contriver  of  the  report. 

Att,  Gen,  I  would  fiun  know  of  Fielder, 
when  he  told  Mr.  Braddon  of  this  ? 

Braddon.  My  lord,  I  desire  the  fiimily  of 
the  £dward8  may  be  ddled. 

L,  C,  J.  Name  them.  Who  are  they  f  How 
can  we  tell  who  yoor  witneHes  are  ? 

Braddon.  Crier  call  them,  Mrs.  Edwards 
and  her  dauffLtcr.  Will  your  lordship  give  mc 
leave  to  make  my  own  defence  P 

X.  C.  J.  Ay,  if  you  will,  but  then  take  no- 
tice ymir  counsel  are  discharged  from  making 
•ny  defence  for  you. 

Braddon,  May  it  please  your  lordship,  and 

J ou  gentlemen  of  the  jury,  These  were  the  in- 
iicements  following,  that  put  me  upon  engag- 
ing in  this  matter 


Att.  Gai,  Call  your  witnesses  first,  and  then 
apeak. 

Braddon.  Mr.  Edwards,  and  Mrs.  Edwards. 
[Who  came  into  oourt.^ 

Just.  Withins.  Pray,  Mr.  Braddon,  answer 
me  this  one  question.  What  was  the  matter 
that  cucmiraged  you  to  procecil  after  you 
knew  the  boy  had  denied  it,  and  said  it  was  all 
alio. 

Bruddotu  I  was  bound  to  answer  to  an  In- 
fbnnation  af\er  I  had  been  examined  at  the 
oonnctl ;  1  had  not  otherwise  stirred  in  it 
again. 

L,  C,J,  Well,  What  do  you  ask  Kdu-ards? 

Braddon.  What  day  u'as  the  first  day  I  saw 
you,  and  had  discourse  ^vith  you,  and  what  was 
the  dfseourso  I  bad  with  you  ? 

Edwards.  It  was  tlic  17th  of  July. 

Braddon,  What  did  you  tell  me  then  that 
yoUr  boy  reported  ? 

Lduurds.  I  told  yon  what  I  acquainted  tlie 
court  withal  before,  that  the  boy  had  brought 
home  sucli  a  report. 

Braddon.  Had  the  boy  ever  denied  it  before 
Isawyoti? 

Edtcardf.  That  day  yon  came  to  speak  with 
me  about  it,  as  1  was  informed  by  my  nife  and 
ny  daughter,  the  bov  dkl  deny  it. 

Braddon.  Was  it  before  I  came,  or  after  I 
came  that  he  denied  it  ? 

Edwards.  It  was  afler  you  came. 

Braddon,  What  were  the  inducemoitB  that 
made  him  to  deny  itf 

L.  C.  J,  He  tdls  yon  himself,  because  it 
was  false. 

Braddon,  I  desire  the  elder  aister  Sarah  Ed- 
wanis  may  be  called. 

Mr.  WaUop,  It  is  i^iparent  the  boy  did  affirm 

X.  C.  J,  I  thouchtMf.  Braddon  wonld  Imre 
made  !iis  defence  himself,  Mr.  Wallop,  but  you 
will  be  breaking  in  spoil  liim  witli  your  re- 
marks. Make  voor  rcmukc  k»y  and  by,  tluf 
is  a  time  fhr  emenoe. 


Mr.  WaHof.  Mj  lord,  I  only  say  tfaia.  It » 
apparent  the  ooy  did  first  affirm  it,  ud  we  ahiA 
snew  how  he  came  to  deny  it. 

L.  C.  J.  It  is  notproper  for  yoo  to  ttute 
remarks,  when  yon  are  examining  yoer  wit- 
nesses ;  but  when  Toa  cam  np,  yon  mnv  talte 
what  notes  yon  will,  and  reserre  them  tal  diai 
time,  but  do  not  break  in  npon  the  evidence. 

Cner.  Here  is  t^BTmh  Edwards  now.  [Who 
was  swom.] 

Att.  Gen,  This  is  not  the  aiiter,  this  m  tbt 
mother  of  the  boy. 

L.  C.  J.  Well  what  do  yon  ask  her? 

Braddon.  What  discourse  had  von  Wilik 
your  boy  about  ten  o'clock  that  Friwy  mom- 
mg  I  met  you  ?  ^ 

Mrs.  Edwards.  I  had  no  dtsoouiie,  hot  wbst 
my  child  told  me. 

Braddon.  M'hat  did  your  child  tell  you? 

Mrs.  Edwards,  I  gave  an  account  to  lOf 
lord-keeper,  he  had  it  in  wTiting,  I  gave  him 
an  account  in  writing. 

Braddon.  Bnt  you  are  now  called  upon  your 
oath,  and  are  to  speak  the  truth,  and  mnst  ghnt 
an  account  to  his  lordship  and  the  jury  upon 
your  oath,  what  it  was  the  boy  tM  you  ? 

Mrs.  Edunrdf.  Wlint was  it,* Sir,  became  and 
told  me?  >Vhy,  the  lM»y  told  iiic,  .Muthor,  says 
he,  I  have  been  at  thcTowcr,  and  seen  the  king's 
majesty,  and  his  royal  hi|jfhncs?(,  und  says  be, 
the  carl  of  Essex  has  cut  his  throat ;  and  iiord, 
Motlier,  says  li(\  and  wept.  l/)rd,  child,  said 
I,  I  am  afraid  you  arc  gomg  to  make  some  ex- 
cuse to  me  that  I  should  not  beat  you,  being 
yon  have  played  truant ;  no,  mother,  saya  he, 
I  did  not.  lie  continued  in  this  fbr  a  IMt 
Hiiile,  and  then  afterwards  did  deny  it. 

Sraddon.  What  did  he  deny  ? 

Mrs.  Edwards.  What  he  had  said  to  me. 

Braddon,  Did  he  deny  that  he  had  been  vl 
the  Tower  ?  Or  that  the  earl  of  Essex  had  cut 
Ills  throat  ? 

Mrs.  Edwards.  Mo,  he  denied  what  he  aaid 
he  saw. 

Braddon.  What  was  that  ? 

Mrs.  Edzcards,  He  aaid,  he  saw  an  hand  ont 
of  a  window,  and  a  razor  fell  down,  and  he 
went  to  take  it  up,  and  there  came  ont  a  wo- 
man, or  a  maid,  a  short  fat  woman  came  out, 
and  took  it  up,  and  went  in  again. 

Mr.  WaUop.  And  he  said  this  crying  and 
weening  you  say  ? 

Mrs.  Edmaris.  Yea,  he  did  so. 

Braddon.  Did  he  day  it  before  such  time  as 
I  had  been  there  r 

Mrs.  Edwards.  Vo,  yoa  was  once  at  my 
boose  befbre,  and  ipalse  to  my  husband,  and 
then  ydu  came  the  amc  day  again. 

Braddim.  Piray  >vbit  was  the  diaoonrae  yoor 
ddest  daughter  Did  i  wMi  the  boy  betwe^  the 
time  of  my  fint  coadng,  asd  the  time  oif  my 
•eooiid  coming  ? 

L.  C.  J.  'TIS  impottiMc  Ibr berto answ» 
any  such  qoettlbD,  what  diaeonrhe  two  other 
people  had. 

Att.  Gtsu  Mr  ^  tmfiim  howM;  m^ 

>ctnc?^Ci^ 
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X.  C.  /.  Hark  you,  Mrs.  £dvnurdc,  before 
ybu  go.  tlie  boy  deoied  it;  it  seemi,  in  two 
or  three  dftyf  after  be  haA  given  out  mch  a  re- 
port? 

Mrt.  EdmoHf*  Yt9>%  my  lord,  he  did. 

X.  C.  /.  How  came  be  to  deny  itP 

Mra.  EdKordi.  I  wMI  tell  you  bow.  When 
this  gentleman  came  and  ac(|aainted  my  boa- 
band  with  bis  business,  it  put  us  all  into  a  great 
damp ;  and  my  husband  said.  Now  both  my 
boys  were  gone  to  school,  and  says  he,  after 
the  ffenUeman  was  gone,  to  my  daughter 
8arpLb,  l>o  not  you  say  any  tbin^  to  yourbro- 
ther  when  he  comes  in,  but  let  hiro  axme,  and 
we  will  talk  In  him.  80  with  that  she  was. 
grierously  affrighted,  and  so  amazed,  that  as 
soon  as  be  came  in,  she  said,  Prythee,  Billy, 
deal  truly,  and  do  not  3ron  tell  any  lie  to  save 
your  breech,  (hr  here  baa  been  a  gentleman 
to  enquire  something  about  what  you  said ; 
why,  sister,  says  he,  will  any  thing  of  barm 
come  ?  Truly,  child^  says  she,  1  do  not  know ; 
and  upon  that  he  did  deny  it. 

JLC.J.  Did  you  tdl  Mr.  Braddoo,  he  had 
denied  it  f 

Mrs.  Edwardt.  He  was  told  he  had  denied  it 

X.  C.  J,  Did  you  teU  Mr.  Braddon,  beftro 
the  paper  was  signed,  that  he  did  deny  ttf 

Mrs.  Edtcardt,  Yea,  my  lord,  he  knew  that 
before  the  paper  was  signed. 

Braddtm,  Mrs.  Edwards,  did  not  the  Iiot 
come  to  you,  and  cry  out,  he  should  be  hang'a, 
and  then  did  deny  it  ? 

Mra.  Edwards,  Yes,  that  he  did. 

Braddon.  From  whence  (fid  he  oomo,  that 
be  was  in  such  a  fright? 

Mrs.  Sdmurdi,  I  can't  teU  that,  l£r. 

Braddoa,  Did  not  your  eldest  daughter  chide 
him  and  threaten  him  ? 

Mrs.  Edwards.  Yes,  she  did  bid  him  speak 
the  truth. 

Att.  Gen.  And  then  he  denied  itP 

Mrs.  Edwardt.  Yes. 

X.  C.  J.  A  V,  says  she  to  bimi  Billy,  do  not, 
to  safe  thy  breedi,  tell  a  lie.  but  speak  the 
tmth ;  why  then,  sayf  he,  the  troth  of  it  is, 
there  was  do  aoch  tbinsr. 

BroiUcm.  My  kird,  she  aaya  it  was  aftor  his 
sister  had  chid  and  tfaieaftaoea  him. 

Sol.  Gem.  Yoo  are  a  little  too  Beroe  upon  the 
woman,  Mr.  Braddon,  yoo  do  not  oboer? a  what 
she  says. 

X.  C.  J.  Yea,  he  is  wooderfol  BeakMUyiba- 
rishing  bis  handi — 

SoL  Gen.  Shesaya,  the  daoghter  did  telltiie 
son  that  he  most  apeak  the  troth,  and  not  tell  a 
lye  to  saTe  bit  breech,  Ihr  there  bad  been  a 
ffentlemao  to  in^oira  about  it ;  Why,  saya  the 
Coy,  will  there  come  any  harm  of  ttf  I  don*t 
know,  aaTa  hia  sialer  $  Why  then,  aaya  be,  I 
^  yon  me  tmtby  there  wta  no  a^eh  thmg. 

kU  C.  Xii-^v,  when  she  engaged  him  to  teU 
ihe  troth,  arffnot  tell  a  lyeio  aare  bk  breech, 
ibenthe  ttCih  eomaa  ooL 

Bmddon.  Pny  call*  Barab  Bdwadb  the 
daingblar.  My  rord,  tb«r  tohl  me  in  tiie  boDse 
AaiatetadiSiMl^<B^»4«d» 


X.  C.  X  Prayi  good  Sir,  how  came  you  to 
be  a  justice  of  peace,  and  to  torn  examiner  f 
You  live  in  the  Temple,  or  behmff  to  the  Tem- 
ple, how  come  you  to  take  ezammations  bera 
m  London,  Cut  that  soroe^ people  are  so  Tcry 
zealous  and  officious  in  matters  that  concern 
them  not,  on  porpoee  to  raise  a  dost? 

Then  Sarah  Edmards  the  younger  waa  bwotb. 

Braddon.  Did  not  yoor  brother  deny  what 
be  had  said  by  your  means  ? 

X.  C.  J.  rray,  aak  a  fiur  foeation. 

Braddon,  Mistrete,  pray  teU  yoor  know- 
ledge of  what  the  boy  dechu^ed  ? 

X.  C.  J.  Ay,  ay,  t^  what  yon  know,  what 
your  brother  said  concerning  his  seeing^  a  razor, 
and  his  denying  of  it  aAerwards.  T^B  all  from 
the  beginning  to  the  iend,  and  tell  tmth  in  God*a 
name,  and  nothing  but  the  truth.  We  desire 
the  truth  may  come  ont.  let  it  be  of  which  sido 
it  win. 

Sarah  Edwards.  My  brother  came  liome^ 
and  said  he  had  been  at  the  Tower,  and  tha| 
he  had  seen  bis  miyesty  and  hbroyal  higbeessi 
and  the  eait  of  Essex  had  cot  his  thnMt,  an4 
that  he  saw  an  band  fling  a  razor  out  of  ^  whi- 
dow,  and  that  a  maid,  or  a  woman,  came  out 
and  took  it  up,  and  wcfht  in  agam,  and  pre- 
sently after  he  heard  a  noise  of  munler  cried; 
so  I  knowing  be  waa  reiy  apt  to  tell  lio,  I  did 
not  bdiere  it. 

Braddon.  Plraf,  mistress,  did  yoo  prerall 
with  him  to  deny  it  afterwards  F 

X.  C.  J.  Yon  are  so  wonderful  ftill  of  zeal 
and  heat  in  this  noitter,  yoo  cannot  let  yoor 
own  witneases  tdl  their  own  atory,  but  yof 
most  interropt  them.  You  haye  been  bred  to 
the  law,  and  you  have  been  before  here  preseol, 
I  suppose,  at  nuiny  trials,  and  what  pretence 
can  you  haye  to  be  more  indulged  in  an  ettra- 
ordbary  way  of  jfroceeding  than  others  ?  It  is 
not  for  the  integrity  of  yoor  conrersation,  I  am 
sure,  that  yoo  oogU  to  bare  it,  hot  only  be- 
cause you  na? e  more  impudence. 

Braddon,  My  lord,  I  nafo  nothing  of  confi- 
dence, bat  what  is  groonded  open  innocence.    , 

X.  C,  J.  I  tell  yoo,  yoo  are  too  coofldoit, 
imd  pray  know  where  yoo  are,  and  behaTo 
yourself  as  yoo  ought. 

Braddon,  My  mtl,  Ihopel  donootherwiie. 

X.  C,  J,  We  must  give  such  liberty  ami  to- 
leration becaose  of  the  extrava^nce  or  hb  con- 
fidence, as  to  let  him  break  m  open  all  rules 
and  methods.  When  yoo  beba? e  yourself  as 
yoo  ought  to  do,  the  court  will  indulge  yoo, 
and  give  yoo  all  jost  liberty ;  but  don't  as- 
pect for  your  zeal  sake,  and  the  flinging  of 
yoor  hanos,  to  do  what  yon  list    Go  on,  mia- 


S,  Edwards.  80,  Sir,  this  Mr.  Braddon  came 
00  Tuesday  fbllowhig,  about  one  or  two  of  the 
dock,  and  asked  ibr  my  fother,  and  coming, 
my  sister  Bfaiy  went  to  the  door,  and  called 
my  father  oot  to  him.  When  my  rather  came 
to  him,  he  told  my  fiither  he  came  firom  it 
Henry  Capeil,  and  the  countess  of  Essex,  to 
knowlbotndbofmybsotfaer'srei^orU  flp(ny 
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Mr.  Wallop*  Mittrcss,  did  not  you  tell  him, 
that  bis  &ther  would  be  in  danger  of  losing  his 
plao!  ? — S,  Edwards.  Yes,  Sir,  we  did. 

!ilr.  Wallop,  Did  you  tell  him,  the  king  will 
hang  your  father  if  you  do  not  deny  it  ? 

JL.  C.  J.  yVhy  liave  you  a  mind  to  have  it 
beliuvoti  that  it  was  true,  then,  Mr.  Wallop? 

Mr.  Wallop.  My  lord,  the  boy  Gest  knows 

that. 

X.  C.  J.  But  do  you  believe  that  if  it  had 
been  true,  tliat  the  king  would  hanff  his  father, 
or  turn  him  out  of  his  place  if  he  did  not  deny 
it,  as  though  the  king  would  force  people  to 
deny  the  truth  ? 

Mr.  Wallop.  My  lord,  I  do  not  say  nor  be- 
lieve any  sudi  thing.  ^ 

L.  C^J,  But  your  question  seems  to  carry 
it  so. 

Mr.  Wallop.  My  lord,  I  ask  the  question  of 
her,  uhethcr  she  did  not  say  so  to  bun.  I  ask 
questions  accordi^  to  my  instructions. 

L.  C.  J'  Nay,  Mr.  WaUop,  be  as  angry  as 
you  will,  you  bhall  not  hector  the  court  out  of 
their  understandings.  We  see  plainly  enough 
wbithcr  that  question  tends.  You  tliat  are 
gentlemen  of  the  robe,  should  carry  your- 
selves with  greater  respect  to  the  government, 
and  while  you  do  so,  the  court  will  carry  them- 
selves as  wcome6  them  to  you. 

Mr.  Wallop.  I  refer  myself  to  all  that  hear 
me,  if  I  attempted  any  such  thiug  as  to  heetor 
the  court. 

L.  C.  J.  Refer  yourself  to  all  that  hear  you, 
refer  yourself  to  the  court ;  it  is  a  reflection 
upon  the  government,  I  tell  you  your  question 
is,  and  you  shan't  do  any  such  thing  while  I 
sit  here,  by  the  grace  of  uod,  if  I  can  help  it. 

Mr.  Wallop.  1  am  sorry  for  that,  I  never  in- 
tended any  such  thing,  my  lord. 

L.C.J.  Pray  behare  yourself  us  you  ought, 
Mr.  Wallop,  you  must  not  think  to  huff  and 
swagger  here. 

Just.  Withint.  Mr.  Braddon,  you  hear  what 
the  reason  was  of  his  cryinff  out  so.  She  said 
be  was  afraid  because  he  Knew  he  had  told 
a  lie. 

Mr.  Wallop.  Pray,  mistress,  who  told  him 
the  family  would  Le  ruined  by  it  P 

Just.  Withitu.  Mr.  Walton,  I  asked  this 
gentlewoman,  whether  she  did  say  it,  and  she 
said  she  could  not  tell. 

S.  Edtcards.  Indeed  I  cannot  tell,  my  lord. 

Mrs.  Edwards.  She  did  indeed  say  so,  my 
lord. 

Mr.  Wallop.  Pray  let  it  {[o,  my  lord,  as  it  is, 
what  was  it  she  said?  Did  she  speaic  about 
turning  her  father  out  of  his  place  ? 

Mrs.  Edwards.  I  cannot  say  that,  but  she 
said,  when  the  boy  asked  whether  there  would 
be  any  harm  by  it,  she  could  not  tell,  but  it 
may  be  her  father  and  family  might  be  mined. 

L,  C,  J.  And  is  not  this  a  reflection  upon  the 
government,  to  say  the  king  would  ruin  any 
one  if  thev  did  not  tell  a  lie  r 

Mr.  Wallop.  My  lord,  for  a  false  report  he 
might  be  ruined,  but  it  seems  upon  this  saying 
he  did  deny  it 


father  tokl  him  the  boy  had,  renortcd  such  a 
thing,  but  he  would  not  assert  the  truth  of  it, 
for  ne  had  been  informed  by  us  that  the  boy 
was  apt  to'  tell  lies  to  excuse  his  playing  tru- 
ant; bo  the  child  was  gone  to  scIkk>1  when  Mr. 
Braddon  came,  and  when  he  come  homo  from 
school  iliry  v.entto  the  child ;  said  I.Billy, 
will  yoii  be  sure  to  tell  me  the  truth  of  this  re- 
port ';  w  h}  bister,  saiil  he,  will  any  harm  come 
of  ili*  Nay,  said'l,  1  do  not  know,  for  there 
has  been  a  gentleman  to  enquire  about  it.  8«> 
then  the  child  denied  it. 

L.  C.  J.  Did  he  know  this  before  he  made 
the  liov  sign  the  paper  ? 

S.  tldwurds.  Yes.  This  was  on  the  Tues- 
day afler  31  r.  Bruddon  had  been  first  tbore. 
And  1  sfpnke  to  him,  suid  I,  Billy,  say  nothing 
but  the  truth,  be  sure,  and  don't  tell  a  lie  to 
save  your  hn  cch.  S.>,  Sir,  a:^  soon  as  ever  the 
child'deiruHl  it,  Mr.  Uniddon  came  ui  again  the 
same  day,  nod  coiinnLC  iu  found  us,  my  mother 
and  all  of  us,  daunted  hcariu'^  the  bo^'deny  it; 
but  he  atikcd  the  child  and  bid  him  speak  the 
truth,  and  tokl  him  it  was  a  dreadful  tiling  to 
be  liar,  and  bid  hiiu  read  tlie  5th  of  the  Acts, 
telling  him  he  would  And  there  t%vo  were  struck 
dead  for  telling  of  a  lie,  aud  several  other  such 
expressions  that  I  cannot  remember.  Upon 
^Wednesday,  about  noon,  be  comes  sgain,  and 
then  my  brother  did  own  it  a^n,  and  he  writ 
down  what  the  boy  owned,  and  went  away,  sav- 
ing he  would  go  to  sir  Henry  Capell  and  the 
countess  of  Essex.  And  on  Thursday,  he 
comes  again  aud  brings  a  paper  written  over 
sgain,  not  the  same  he  writ  at  our  house,  and 
then  the  child  set  his  hand  to  it.  The  child 
was  someiliing  univilliug,  so  says  he  to  him, 
It  will  Le  no  harm  to  you,  if  any  danger  does 
come  of  it,  it  will  come  to  me  and  not  to  you. 

L.  C.  J.  The  chDd  was  unwilling  to  sign  it 
you  say,  but  by  his  persuasion  ? 

S.  hdiiart!,<.  Yes,  Mr.  ^raddon  told  him  it 
would  be  i!0  harm  to  him,  all  the  harm  would 
come  to  hiiiiseif. 

Brad  Jon.  When  the  child  had  owned  to  me 
what  he  first  said,  and  upon  your  saying  that 
he  denied  it ,  I  asked  him  the  reason  why  he 
denied  it  ?  pray  will  you  tell  what  answer  he 
made  \^  that  questiou.  Pray  tell  the  ruth 
aud  nothing  but  the  trutli. 

a.  Edwards.  Upon  my  word,  Shr,  I  can't  re- 
collect that. 

Braddon.  Pray  mistress,  what  answer  did 
lie  make  ? 

iS.  Edwards.  I  have  told  you  what  I  know, 
to  the  best  of  my  remembrance. 

Braddon.  Did  not  you  hear  3'our  brother 
nm  to  his  mother,  and  cry  out,  1  shall  be 
lunic^ed  ?^S.  Edwards.  Yes. 

Braddon.  What  was  the  reason  of  his  cry- 
ing out  so  ? 

S.  Edicards.  Why,  the  child  had  that  fear 
and  dread  upon  his  spirits,  knowing  it  was  a 
lie,  1  suppose,  hejtold. 

Braddon.  What  was  the  reason  of  his  fear  ? 

L.  C.  J.  She  tells  you,  it  was  the  fslsehood 
ef  the  sVry. 
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Just.  Withint.  Was  there  a  word  said  of  his 
being  turned  out  of  his  place  ? 

3lrs.  Edicards.  I  cannot  say  there  was. 

L.  C.  J.  No,  not  a  word,  but  only  Mr.  Wal- 
lop is  so  impetuous  in  the  worst  of  causes. 

Mr.  Waihfp.  1  am  in  the  judgment  of  the 
court,  whether  I  do  any  thing  but  what  be- 
eomes  an  kdvocate  for  his  client,  according  to 
roy  instnictions. 

L.  C.  J.  Yes,  3'ou  arc  so,  and  sliall  know  that 
3'ou  are  under  the  correction  of  the  court  too. 

Mr.  Wallop.  M\  lord,  I  know  where  I  am. 

L.  C.  J.  Ay,  you  know  well  enough,  but 
you  would  do  well  to  carry  yourself  as  you 
iriiould  do. 

Mr.  Wallop.  With  humble  submission,  my 
lord,  I  i^peal  to  all  that  hear  me. 

L.  C.  J.  Appeal  to  whom  you  will,  I  know 
the  business  of  tue  bar  is  to  appeal  to  tlie 
court. 

Just.  Withins,  What  is  the  matter  with  Mr. 
Wallop,  that  makes  him  so  earnest  in  thb 
cause):' 

L.  C.  J.  There  is  such  an  heat  in  this  cause, 
I  wonder  whence  it  should  come,  I  am  sure  it 
is  not  from  thehonesty  of  it. 

Bruddon.  Young  Mrs.  F  Iwards,  if  I  suffer' 
any  thing  by  reason  of  the  falsity  of  your  tes- 
timony, it  will  return  upon  you. 

S,  Edwards.  Sir,  I  do  tell  you  all  I  know. 

Braddon,  Then  I  desire  you  to  answer  me 
this  question,  whether  or  no  when  the  boy  did 
own  what  he  first  said,  and  I  asked  him  the 
reason  of  his  denial  whether  the  fabity  of  the 
thing,  or  fear  caused  him  to  deny  it,  did  not  be 
say  it  w*as  fear  through  your  discouragemeDts 
and  threatenings  ? 

^\  Edzcards.  No,  be  did  not  say  it,  did  he, 
mother  ? 

JL  C.  J.  Why,  we  are  got  into  a  way  of 
appeaUng  and  appealing,  here  is  appealing  to 
the  people,  and  appealing  to  the  witness;  pray 
keep  to  the  business,  and  within  the  bounds  of 
decenc}'.  Before  such  time  as  the  boy  denied 
it,  did  you  desire  him  to  speak  truth? 

S.  Edwards,  Yes,  1  did. 

Mr.  Thompson,  And  when  Mr.  Braddon  ex- 
amined him,  did  he  desh^  him  to  speak  truth  ? 

S.  Edwards.  Yes,  he  did. 

L.  C.  J.  But  he  knew  before  be  examined 
him  that  he  had  denied  it,  did  not  he? 

S.  Edwards,  Yes,  the  second  time  before  he 
eame  into  the  house. 

Braddon.  I  desire  the  old  gentleman  may 
be  asked  this  question. 

Mr.  ThofMpim,  CaU  Mr.  Edwards  again. 

L.  C,  J.  The  spirit  of  the  cUeot  was  got 
into  the  counsel  I  think  just  now,  and  now  it 
is  got  into  the  client  again.  Tis  an  hard  matter 
to  lav  it,  1  perceive.  , 

Mr.  Wallop.  My  tord,  1  am  here  of  ooonsel 
for  Mr.  Braddon,  and  I  only  adt  questions  at 
they  are  in  my  breviate. 

JL  C.  /.  BSat,  Sir,  if  you  have  aify  thing  in 
your  breriate  that  reflects  upon  the  govern- 
ment, you  ought  not  to  vent  it,  nor  blian*t 
bepcmuttedtoTtntitasloiigas  1  sit  here. 


Mr.  Wallop.  My  lord,  with  submission,  I 
hope  I  never  did  uor  never  shall  let  any  such 
thing  come  from  me. 

L.  C.  J.  Nay,  bo  as  angry,  or  as  pleased  as 
you  will,  it  is  all  one  to  me,  you  shall  not  have 
liberty  to  broach  your  seditious  tenets  here. 

Braddon.  Mr.  Edwards,  Pray  will  you  an- 
swer this  question  ?  Did  not  your  son,  when 
he  was  asked  why  he  denied  it,  say  that  it  was 
feSr  and  discouragement^  through  his  sister^t 
threats,  was  the  cause  ?    Pray  speak  the  truth. 

Edwards.  1  cannot  tell  whether  thechild  did 
say  so,  sometliing  of  that  nature  he  did  say. 

Mr.  ITiompson.  Call  Anne  Burt. 

L.  C.  J,  We  have  c[ot  such  strange  kind  of 
notions,  now-a-day,  tliat  for«ooth  men  think 
they  may  say  any  thing  because  they  are 
counsel.  I  tell,  you,  Mr.  Wallop,  your  ques- 
tions did  reflect  upon  the  government,  as 
though  the  king  had  a  mind  to  turn  a  man  out 
of  his  employment,  if  he  did  not  swear  a  f&lsitj'. 
What  can  be  a  greater  reflection  than  that  ? 
But  all  the  matter  is,  what  has  been  done' roust 
be  avouched  and  justified,  though  it  beuiever 
so  ill.  But  we  plainly  see  through  all.  This 
was  the  design  from  the  beginning,  the  king 
and  the  duke  of  York  were  in  the  Tower  at 
that  time,  and  it  must  be  thought  and  be- 
lieved that  they  had  designed  this  matter,  and 
so  then  all  the  people  must  be  ruined  iii  case 
they  would  not  say  the  earl  murdered  himself, 
though  indeed  others  had  done  it 

Mr.  Wallop.  Mr.  Edwards  did  not  delight  to 
have  such  a  report,  as  might  create  trouble, 
first  come  out  of  his  house.  *' 

Braddon.  My  lord,  as  to  the  making  such 
an  inference,  or  any  reflection  as  your  lord* 
ship  mentions,  I  am  as  far  from  it  as  any  body 
here. 

L.  C  J.  We  must  give  a  wonderful  deal  of 
countenance  to  such  barbarous  and  horrid  prac- 
tices, and  I  warrant  you  must  suifer  tlic  go- 
vernment to  be  reflected  npon  at  the  will  and 
pleasure  of  every  man.  No,  let  us  hear  the 
troth,  but  not  in  the  face  of  a  court  permit  men 
to  asperse  the  government  as  they  please  by 
asking  such  questions. 

All,  Gen.  And  the  witnesses  siy  nothing  te 
it  neither. 

L,  C,  J,  No,  nothing  at  all  like  it,  but  it  is 
asnersion  for  aspersion  ^e.  And  we  must  sit 
still  and  hear  it. 

Mr.  Wallop.  My  lord,  I  think  it  is  for  the 
honour  of  the  government  to  have  all  things 
fhirly  enquired  into. 

L.  C,  J  And  it  is  for  tlie  honour  of  all  courts 
of  justice  uQt  to  sufier  reflections  upon  the  go* 
verument,  let  them  be  by  whom  they  will. 
And  in  gentlemen  of  the  bar  it  is  worse  thaa 
others. 

Jost.  Withins,  Truly,  I  do  not  see  where 
there  is  any  countenance  for  asking  such  a 
question. 

L,  C.  J,  No,  but  some  people  are  so  wonder- 
ful zealous 

Mr.  Wallop,  My  lord,  zeal  for  the  tmth  is  a 
good  seal. 
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L.C.J,  Youflbonl4lhave8«idiotken»tli«t 
th^  told  yoiv^H,  for  you  are  upon  your  oath, 
anamuil  affirm  "fMhing  but.  your  owb  know- 
ledge. 

Airs.  Burt.  If  I  do  miqilace  my  wonk  I 
cauiot  help  that 

L,  C.  J.  You  misplace  your  evidence,  wo- 
man, you  mutft  not  awear  that  to  batme,  tbafr 
you  don^t  kuow  to  be  trae. 

Mra.  Burl.  My  lord,  I  heard  what  1  aay 
with  ray  own  eara. 

L.  C.  J.  But  you  talk  of  a  thing  you  did 
not  ace  with  your  own  eyes,  as  if  you  had  aten 
it. 

Mn.  Burt,  1  beg  your  pardon,  my  kird,  I 
can't  tell  how  to  place  my  words  so  exactly. 

L.  C.  J.  I  care  not  bow  tluw  plaoeal  thy 
words,  ten  thy  own  knowledge. 

Mre.  Burt.  I  tell  what  is  truth,  what  I 
heard  and  saw ;  for,  said  Mr.  Braddon,  I  be« 
lieve  it  was  not  the  right  window,  when  the 
boy  came  up  and  said  he  had  shewed  the 
window.  And  this  gentlemen,  1  cannot  bit 
his  name  riffht,  (he  is  a  stranger  to  me)  he  nod 
Mr.  Edwards  went  down  with  the  boy,  to  aee 
whether  it  were  the  right  window  of  the  house 
where  my  lord  died  (which  where  it  is  I  cannot 
tell  any  otherwise  than  baa  been  reported,  or 
wh^her  there  be  one  room  or  two  of  a  floor 
I  do  not  know ;)  and  when  be  came  up  again 
he  called  for  a  sheet  of  paper,  that  he  might 
wiiie  from  the  boy's  mootb,  and  that  he  might 
not  diAr  one  word  from  what  the  boy  had  said 
hinaelf.  And  when  I  aaw  Ut.  Braildon  begin 
te  write  1  went  nway,  for  I  thought  it  may  be 

hand  toitasa^ 
troulda. 

Braddou.  1  desire  this  queslkm  may  be  aak« 
ed  her,  my  lord|^  Do  not  you  remember  it  was 
aaid  the  boy  denied  it  f 

Mrs.  Burt.  Yca»  it  was  said,  the  boy  did 
deny  it. 

AwUtm.  What  did  his  aister  say  was  the 
reason  of  his  denyiu^  it? 

Mr.  T^oMpfoe.  j^^  what  did  you  hev  the 
aiiter  say  P 

L.C.J.  I  toU  you  before,  that  waa  no  eri- 
dcnoe  what  another  body  did  say. 

Mr.  Wallop.  MistrBas,  The  b^  denied  it, 
for  what  reaaenP 

Mrs.  Burt.  Becanee  his  sister,  as  hia  mo- 
ther toU  me,  had  been  talking  to  him. 

L.  C.  X  As  hia  mother  told  you,  prithee 
wooum,  nieak  your  own  knowledge»  and  not 
what  another  body  toU  then. 

Mra.  Burt,  ray,  give  me  leare,  my 
kird***^ 

L.C.J.  I  tell  thee,  I  will  not  gife  thee 
leare  tosay  wfaatthoashoulds^  not  say. 

Mrs.  Burt.  I  heard  hia  aioteraay— '  * 

L.  C.  X  It  knot  efkleoee  if  thou  didbi 
hear  never  ao  many  people  aay  it 

Mis.  Burt.  My  kard,  I  apeak  nalhing  but 
thetroth. 

L.C.J.  8hanwealknrthiliDauacaaefor 
etidenoa  thai  we  aUew  in  an  etfaer  caaa,  for 


L.C.J.  It  is  80,  but  z«al  for  foctkm  and 
aeditinn,  1  am  sure  is  a  bad  seal.  I  see  no- 
thing in  all  this  cause  but  vittany  and  baseness. 
And  1  believe  no  man  tliat  has  heanl  it,  but 
will  readily  acknowledge  that  it  appears  to  be 
an  uutowanl  malicious  ugly  thing,  as  bad  aa 
ever  1  hedrd  since  I  waa  born,  on  purpose  to 
cast  an  iodigiiity  upon  the  king  and  gorern- 
ment,  and  set  un  all  in  a  Uame. 

Then  Anne  Burt  appcaretl,  and  was  swoni. 

Braddon.    3Irs.  Burt,  I  desire  to  know  what 
discourse  you  bad  with  Mra.  Edvrarda,  and  that  | 
fomily  ?  I 

Att,  Gm.  I  beg  your  pardon  for  that,  here 
Mra.  Edwards  ia  Derself  to  tell  what  she  haa 
eaid. 

Braddon,  I  dtaire  to  know  what  diacoene 
die  had  with  any  of  the  fiunily  ? 

Mrs.  Burt.  1  went  to  maaea  visit  to  BIra. 
Edwardfl,  and  I  had  not  been  there  half  an 
*hour  but  in  cooBes  this  gentleman ;  now  I  had 
esked  noquestiona  about  the  business,  but  in  he 
^mes  and  desired  to  apeak  with  Mi^  Ed- 
wards ;  Mr.  Edwards  waa  called,  and  when  he 
eame  in  with  Mr.  Edwarda,  the  gentleman  sat 
down  in  the  room,  and  told  Mr.  Edwarda  he 
had  beard  a  renort  of  somethioji  hia  aoo  had 
epoken,  but  he  oemeA  to  have  it  mm  hia  aon's 
ewn  mouth,  and  the  boy  waa  called  in,  (this  is 
aieal  truth,  Sir,  for  1  do  not  know  whether  1 
ihay  atir  from  this  plaee  where  I  am  alive  or 
ae;)  And  when  Ihe  boy  cam^  in,  the  gentle- 
laan  aaid  to  him,  if  it  betnie  that  jrou  have  re- 
ported, own  it ;  if  not,  do  not  own  it ;  for,  aaid 
be,  it  is  a  dreadful  thing  to  be  (bund  in  a  lie,  I . 
weuM  have  yen  read  the  5th  Chapter  ef  the 
Ada,  where  a  naan  and  a  woman  were  stniek 
dead  for  tellinff  a  lie.  Sir,  aaid  the  boy,  it  ia 
true,  and  what  I  sakl  I  will  aaeak  it  before  any 
justice  of  peace  in  the  wond.  And  then  fcie 
aeked  him  what  be  bad  reported,  and  the  boy 
made  a  repetition  of  what  he  bad  aoen  and  aaid 
before^  that  he  went  into  the  Tower  and  came  to 
the  ihrst  row  of  houses  that  goes  aknig.  And  at 
the  first  house  he  saw  nobody  look  out  at  the 
window,  nor  at  the  second  house,  but  be  looked 
«p  at  the  third  bouse,  and  he  took  hia  band 
and  shewed  thus,  said  he,  I  saw  a  man's  band 
be  did  not  say,  but  an  bauil  throw  a  raaor  out, 
of  this  fashion,  and  be  imitated  it  with  his  hand. 
Said  the  gentleman,  was  it  not  the  wroiiff  win- 
dow, or  the  wrong  booae?  I  will  not  tue  the 
thing  upon  this  credit,  take  your  otiber  brother 
down,  tiiat  was  a  bigger  boy  than  thia,  and, 
aays  he,  go  down  to  vSe  house,  and  shew  your 
brother  the  window  where  you  saw  this.  The 
two  boys  went  down,  and  ha  ahewed  his  bro- 
ther the  place  where  he  saw  the  hand / 

L.  CJ.  Were  you  present  at  his  shewing  F 

Mrs.  Burt.  Will  your  lordship  please  to 
give  me  leave « 

L.  (*.  J.  And  pray  give  me  leave  too.  I  aak 
yeo.  Were  you  preaem?  For  you  tell  it  as  if 
you  koew  it  yourself. 

Bin.  Bi«rl.  Both  the  boya  came  up  and  aaid 
so. 


uny 
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wlimt  reason,  pray  P  I  do  not  see  it  deserres 
mny  siidi  extraordtiiary  ik?mir. 

JiMt  Withins.  Mr.  WaDop,  we  mmt  oot 
bear  what  another  said,  that  is  no  partv  to  this 
caose.  Yoa  koovr  it  is  no  eridenoe,  tnerefbre 
do  not  press  it. 

Hrs.  Burt.  My  lord,  I  hate  done,  if  that 
will  satis^  you. 

X.  C.  Jr.   Prithee,  satisfy  tfays^,  good  wo- 


Mie.  Bttrt,  My  lord,  i  bare  done.  I  come 
here  to  speak  the  troth,  and  so  I  do. 

L.  C.  J.  Nay,  prithee  be  not  so  fall  of  tatde, 
«o  fnH  of  dadu 

Then  a  little  girl  came  into  eoort 

L.C.J.  What  age  is  this  girl  of?  How  old' 
art  thon,  childf 

Girl,  I  was  IS  last  Sotorday. 

JLC.Jf  Do  you  know  the  danger  of  tdling 
a  lye? — Girl,  Yes. 

jL.  C.  J.  Why,  what  will  become  of  yon  if 
you  tell  ahre  P  ^ 

Girl.  Tne  deril  will  bai«  me. 

L.  C.  J.  Gife  her  her  oath.  What  is  thy 
name,  child  P 

Girl.  JaneLodeman. 

Then  she  was  swom. 

L.  C.  J.  Child,  do  not  be  afhdd  of  any  tbhig 
in  the  world,  but  only  of  telling  any  thing  bat 
what  is  true ;  be  sure  you  do  not  teu  a  lie,  fbr 
if,  as  you  say,  you  shall  be  in  danffer  of  hell- 
fire  By  telling  a  lie,  much  more  wui  you  be  in 


danger  if  you  swear  to'  a  lie.    Now,  what 
do  you  ask  tier  P 

Braddon.  What  did  you  see  in  the  Tower 
that  morning  the  earl  of  £ssex  died  P 

Lodeman,  1  saw  a  hand  out  of  a  window,  but 
I  cannot  teH  what  window  it  was,  but  it  was  a 
hand  tiirow  out  a  razor. 

Braddon.  And  what  did  yoa  hetf  after 
dmtP 

Ijodeman.  1  cannot  wdl  renenber,  bat  it 
was  either  two  shrieks  or  two  groans  that  I 
heard  presently  after* 

L.  C.  J.  What  time  of  the  day  was  it, 
child? 

Lodeman.  It  was  between  9  and  10  of  the 
clock; 

L.  C.J.  Who  was  with  yon  besides  yonrsdf 
theieP 

Lodeman.  Thayt  were  more  besides  me,  bat 
they  went  away. 

L  C.  J.  Who  weietiiey,  diildr 

Lodeman.  A  great  many  that  I  did  not 
know. 

L.  C.  J.  And  how  came  you  to  take  nolioe 
ofitP 

Lodeman.  And  there  was  a  ooadi  stood  jost 
at  the  door. 

L.  C.J.  Ten  di  some  of  them,  ddid,  and 
that  were  there  besides  thyself,  speOL  the  truth,  i 
be  not  afraid.    Thou  sayest  a  great  many  peo- 
ple were  thae,  and  sllttie  pe^e  most  neces- 
sarily see  it^^ 

X#MMM«  Tncy  wen  peophi  I  dm  Mi  n$fw» 


L.  C.  J.  But  Aey  aJl  saw  it  as  well  m 
you? 

Lodeman.  So  I  suppose  thcr  did. 

L.  C.  J.  And  yon  neard  a  shriek  or  two,  yon 
say? 

^Lodeman.  Two  shridus  or  two  groans,  I  can't 
well  remember  which. 

X.  C.  J.  How  faieh  was  the  window? 

Lodeman.   Not  aooveone  pair  of  stairs  high. 

L.  C.  J.  How  hiffh  from  the  ground  might 
it  be? — Lodeman.  Not  abore  one  story. 

Mr.  Thompson.  Whereabouts  in  the  Tower 
was  it? 

Lodeman.  %*,  it  was  as  you  go  upon  the 
mount. 

Mr.  WaUop.  Whose  lodging  do  yon  think  it 
was? 

Lodeman.'  1  did  not  know  whose  it  was,  but 
folks  said  it  was  the  earl  of  Essex's 

JL.  C.  J.  Who  did  you  tell  this  to  ? 

Lodeman.  I  told  nobody  till  1  came  to  my 
aunt,  and  I  told  her. 

L.  C.  J.  What  is  her  name  ? 

Lodeman.  Margaret  Smith. 

X.  C.  J.  Did  you  e?er  tell  this  to  that 
man  ? — Lodeman.  Yes,  afterwards  1  did. 

X.  C.  J.  How  came  he  to  enquire  of  yoa 
about  it? 

Lodeman.  He  came  and  asked  me,  and'I 
could  not  deny  it. 

X.  C.  X  Ay,  but  how  came  he  to  ask 
yon? 

Lodeman.  There  was  a  gentlewoman  that 
was  at  our  honse,  and  Ae  heard  of  it,  and 


spake  of  it  at  a  gentlewoman's  at  dinner,  and  so 
he  came  to  our  uonse  to  enquire  about  it. 

X.  C.  J.  Who  is  that  gentlewoman?  What 
is  her  name? — Lodeman.  Sosan  Gibbons. 

X.  C.  J.  Let  me  see  the  information  of  this 
l^ir],  that  Mr.  Braddon  had  taken  P 

CLofCr.  Yes,  my  lord,  there  it  is. 

L.C.  J.  Do  you  know  my  lord  of  Essex'e 
lodginffsP-^Xodieiiian.  They  said  it  was  his. 

£.  C.  J.  Did  you  know  it .  of  your  own 
knowledge? — Lodeman.  No,  Sir,  I  did  not. 

Mr.  'Rompion.  Pray  what  became  of  the 
razor  that  was  thrown  out  of  the  window,  afler 
it  was  thrown  out? 

'  Lodeman.  I  saw  a  woman  in  a  white  hood 
come  out,  but  I  did  not  see  her  take  it  ap. 

Sd.  Gen.  Girt,  yoa  say,  that  when  you 
were  at  this  place  in  the  l!Wer,  and  saw  this 
matter,  there  were  a  great  many  people  than 
besides  yoarselfP — Lodeman.  Yes^Sir. 

8oi.  Gen.  Did  the  rasor  fidi  amoQ|f  the 
people  that  stood  there,  or  did  it  fall  out  m  the 
street,  o^  how? 

Lodeman.  Sv,  it  fell  within  the  |NJes.       -   * 

Sol.  Gen.  And  was  the  passage  easy  into  the 
pales? — Xodbnon.  Yes. 

SoL  Gen.  What,  they  must  climb  OTer,mikst 
they? 

Lodeman.  No,  you  need  not  climb  orer^ 
there  is  a  door  to  go  in.  And  when  people 
went  in  the  soldier  opened  the  door. 

SU.Gcn.  Who  went  in  with. the  sddierP 
Did  joa  aea  mqr  kody  go  hi  f 
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Lodanan.    There  was  a  man  went  in,  bat  I 
know  not  who  he  was. 
'  Sol.  Gen,  Did  the  soldier  stand  at  the  door 
when  this  razor  was  thrown  outf 

Lodeman,  I  cannot  tell  that,  a  soldier  used 
lo  be  at  the  door. 

Sol.  Gen.  The  woman  came  ont  of  the  lodg  • 
ing,  did  she  not? — Lodanan.  Yes. 

Sol.  Gen.  Did  she  go  in  a'4ain  ? 

L4)dcman.  1  did  not  sec  her  go  in  :^in. 
^  Sol.  Gen.  Did  she  go  into  the  pale  f 

Lodanan.  1  did  not  see  her  go  into  the 
pales. 

Sol.  Gen.  Did  you  ace  the  razor  alier  it  fell 
upon  the  ground  ? — Lodeman.  No. 

Sol.  Gtn.   Was  it  bloody? 

JLodcman.  Yes. 

Sol.  Gen.   Very  bloody  ? 

Lodeman.  Yes. 

Sol.  Gen,    Did  you  see  nobody  taiie  it  up  ? 

Lodeman.  No,  I  did  not. 

SoL  Gen.  Come  hither,  child ;  an  you  sure 
it  was  a  razor,  or  a  knife  ? 

Lodeman.  I  am  sure  it  was  a  razor. 

Sol.  Gen.  Was  it  open  or  shut  ? 

Lodeman.  It  was  open. 

Sol.  Gen.  What  colour  was  the  handle  ? 

Lodeman.  Sir,  1  cannot  tell,  I  see  it  but  as  if 
flew  out. 

Sol.  Gen.  Was  it  all  over  bloody  ? 

Lodeman.  No. 

Sol.  Gen.  All  but  a  little  speck  ? 

Lodeman.  It  was  very  bloody. 

L.  C.  J.  Blessed  God,  What  an  age  do  we 
life  in !  Girl,  you  say,  you  did  not  know  it  to 
be  my  lonl  of  Essex's  wmdow? 

Lodeman.  No,  but  as  they  told  me. 

L  C.  J.  Nor  you  did  not  see  any  body  take 
up  the  razor  ? — Lodeman.  No. 

L.  C.  J.  But  you  are  sure  3*ou  did  not  ? 

Lodeman.  1  am  sure  1  did  not. 

L.  C.  J.  But,  chiki,  recollect  thyself,  sure 
thou  didst  see  somebody  take  it  up  ? 

Ijodannn.  No,  1  did  not. 

L.  C.  J.  r  ask  thee  again,'  Didst  not  thou 
know  it  to  be  my  lord  of  Essex's  window  ? 

Lodeman.  No,  but  as  they  told  me. 

X.  C.  J.  Did  you  hear  nobody  speak  to  the 
maid  that  canie  out? 

Lodeman.  Nobody  at  all. 

L.  C.  J.  No,  pr'ythee  is  that  thy  hand, 
child?  Shew  her  the  paper,  the  uppermost 
part  of  it. —  Lodeman.  Sir,  I  cannot  wnte. 

L.  C.  J.  Who  put  thy  name  to  it  ? 

Lodeman.  Sir,  I  do  not  know,  no  more  than 
the  Pope  of  Rome. 

L.  C.  J.  Whose  hand- writing  is  that  ? 

Lodeman.  1  cannot  tell,  I  never  could  write 
in  my  life. 

Braddon.  Those  are  the  names  of  such  as 
heard  her  say  it. 

Att.  Gen.  Yes,  you  have  cooked  it  up 
bravely. 

L  C.  J.  You  shall  see  what  a  brave  ma- 
nagrry  you  have  made  of  this  poor  child.  Read 
the  Information. 

CI.  o/Cr.  Reads.— <  The  eigfatli  uiAv^pja^ 


1GB3,  Jane  Lodeman,  aged  about  13  yeartt, 
did  in  the  presence  of  these  whose  names  are 
under-written,  declare  as  follows.  That  the 
saiil  Jane  Lodeman  was  in  the  Tower  on  Fri- 
day morning,  the  Idtb  of  July  last,  and  stand- 
ing almost  oveNagainst  the  late  earl  of  Essex's 
lodging-window,  she  saw  a  hand  cast  out  a 
razor  out  of  my  lord's  Avindow,  and  immedi- 
''atcly  upon  tiiat  she  heard  shrieks ;   and  that 
there  was  a  soldier  by  my  lord^s  door,  which 
cried  out  to  those  wiibin  the  house,  that 
somdwdy  should  came  and  take  up  a  razor, 
which  was  thrown  out  of  the  window,  where- 
upon tlierc  came  a  nwid  with  a  white  hood 
outof  the  house,  but  who  took  up  the  razor 
she  cannot  tell.' 
L.  C*  J.  Here  it  is  said  *  the  soldier  cried 
out,'  but  now  she  says,  the  soldier  she  does  not 
know  was  there,  and  slie  heard  nobody  speak 
to  the  maid. 

Braddon.  Witli  submissipn,  my  lord,  I  de- 
sire to  ask  her  this  question. 

L.  C.  J.  Pr'ythee  ask  her  what  thou  wilt 
We  hear  what  she  teys. 

Braddon.  Did  you  bear   the    soldier    cry 
out,  or  did  you  not  r — Lodeman.  No,  T  did  not. 
Braddon.  Did  not  you  say,  you  heard  bija 
cry  out? 

Sol.  Gen.  My  lord,  we  cannot  adnoit  Mr. 
Braddon  should  ask  such  questions,  Uiey  are 
leading  questions.  Ask  her  a  general  question, 
and  you  shall  have  an  answer,  but  you  shall 
not  give  her  words  to  swear  to. 

X.  C.  J.  No,  upon  my  word,  you  hare  given 
her  too  many  words  to  swear  toalready. 

Braddon.  My  lord,  I  only  writ  what  she 
declared. 

Sol.  Gen,  Wore  you  carried  by  Mr.  Brad- 
don before  any  maratrate,  or  any  justice  of 
peace  f^-Lodcman.  No. 

Sol,  Gen.  Did  he  take  the  examination  him- 
self?— Lodeman.  Yes. 

Att.  Gen,  Did  not  he  desire  you  to  go  be- 
fore a  justice  of  t>eace  to  be  suoni  ? 
Lodeman.  No,  Sir. 
Sol.  Gen,  Did  he  write  it  himself? 
AU,  Gen.  Ay,  he  writ  it,  and  took  it,  and 
this  wonmn  that  is  coming  here,  is  a  witness 
to  it. 

L.  C.  J.  What  is  this  woman's  name? 
Braddon,  This  is  the  aunt,  Margaret  Smith. 

[Who  was  sworn.] 
L,  C,  J.  Well,  what  sav  you  to  her  ? 
Braddon.  I  desire  to  know,  what  this  girl 
said  to  you,  witen  she  retiurned  from  the  Tower 
the  13th  of  July  ? 

Mrs.  Smith.  She  said  to  that  effect  that  she 
qieaksnow. 

Braddon.  What  was  that?  Tell  the  coort. 
Mrs.  Smith.    I  chid  .her,  because  she  had 
been  plaving :  That  is  all  I  can  say. 

Just.  Withifu,  Did  she  tell  you,  the  soldier 
cried  out  for  somebody  to  come  and  take  up 
the  razor?  i 

Mrs.  Smith,  I  cannot  say  that. 
Just  WithinM,  Did  she  say,  she  saw  a  razor 
tbrowa  outof  my  kwd  of  £■»'■  wiiviow  P 
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Mrs.  Smith.  She  said,  she  saw  a  razor 
thrown  ont  ot'a  window :  1  cannot  tell  whether 
she  siid  out  of  my  lord  of  Essex's  window. 

Mr.  Frcke,  Did  you  set  your  hand  to  that 
paper? 

£.  C.  J.  Were  you  a  witness  to  that  paper  ? 

Mrs.  Smith,  There  were  otliere  heard  what 
the  girl  said,  as  well  as  I. 

jL.  C.  J.  Who  desired  you  to  sign  it 

Mr.  Freke.  Who  writ  that  paper,  mistress? 

Mrs.  Smith,  Pray  excuse  me,  Sir,  I  do  not 
know. 

Mr.  Frcke.  Did  you  see  it  writ? 

Mrs.  Smith,  No. 

L.  C.  J,  No:  It  was  one  got  ready  drawn 
by  Mr.  Braddon.  \ 

Just  Hoihway,  Pray  let  the  boy's  informa- 
tion be  read  again,  for  I  observe  there  is  a  dif- 
ference; she  says,  the  rasor  fell  within  the 
pales ;  the  boy  says,  it  fell  without 

L.  C.  J,  Ay,  ay,  the  one  says  it  was  the  in- 
side ;  the  other  the  outside  of  the  pales. 

Then  the  Information  was  read. 

L.  C.  J.  Go  on  now  and  ask  your  questions. 

Braddon,  Did  the  girl  say,  that  afW  the 
razor  was  thrown  ont,  the  soldier  cried  to 
somebody  to  take  it  up  ? 

Mrs.  Smith,  Su*,  I  can  say  no  more  than 
what  I  have  said. 

Braddon,  Did  she,  or  did  she  not  ? 

Mrs.  Smith,  Pray,  Sir,  excuse  me ;  I  hate 
spoken  what  I  know. 

Att,  Gen,  You  may  see  how  he  has  managed 
this  matter,  my  lord,  by  his  urging  the  wit- 
nesses with  questkms  they  know  nothing  of. 

L,  C,  jr.  Yes,  yes,  we  see  he  would  fain 
put  words  into  their  mouths. 

Att,  Gen.  Mistress,  Did  yon  send  to  Mr. 
Braddon,  to  inform  him  of  what  the  girl  had 
said  ?  or  did  he  coiue  to  you  ? 

Mrs.  Smith.  Sk^  f  never  saw  him  before  in 
my  days. 

Att,  Gen.  He  came  first  to  jroo  then  ? 

Mrs.  Smith,  Yes :  he  hearing  of  it,  came  as 
a  stranger  to  me. 

Braddon.  Did  I,  directly,  or  indirectly,  offer 
you,  or  your  niece,  any  thing? 

Mrs.  Smith.  No,  never  in  Siis  world. 

Braddon.  Did  I  ever  desire  her,  or  yoa,  to 
say  any  thinff  but  what  was  true? 

Mrs.  SmitK,  No,  Sir  ;  you  ever  encodraged 
the  girl  to  speak  truth ;  and  bid  her  tpeak  no- 
thing but  wnat  was  trnth. 

Att,  Gen.  You  need  not  pay  dear  fbr  a  lie ; 
you  are  like  to  pay  dear  enouglT  befbre  you 
nave  done. 

Braddon,  My  lord,  as  to  penooal  know- 
ledge, I  am  as  much  a  stranger  to  this  matter, 
as  any  body  here;  and  in  all  my  oonoem 
in  it,  I  have  done  nodiing  but  what  was  very 
fair. 

L,  C,  J.  Mind  your  defence,  Mr,  Braddon^ 
and  leave  commending  yourself;  or,  if  yon 
will,  rather  commend  yourself!^  your  aetiotts, 
than  your  ezpmaiotti;  one  good  aotm  m 
worth  twenty  good  ezprm<ui»« 
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Braddon,  -Swear  William  Glasbrooke. 

[  \V  h ich  was  done. J 

X.  C.  J.  W^ell,  what  df  you  ask  him  ? 

Mr.  Freke.  My  lord,  we  desh^  to  know  of 
him,  whether  he  was  by  on  the  13th  of  July, 
when  the  girl  gave  thiii  report  ? 

Glasbrooke.  I  ^as  up  two  pair  of  stair* 
when  she  came  in.  ^ 

L,  C.  J.  What  is  your  name.  Sir? 

Glasbrooke,  William  Glasbrooke. 

CL  ofCr,  Ay,  here  is  his  Information,  among- 
thoafe  that  were  taken  about  Braddon. 

Glasbrooke,  She  came  in  to  her  aunt,  that 
went  out  just  now  before  me,  and  I  heard  hef 
very  loud  with  her  aunt,  njiog,  the  earl  of 
Essex  hail  cutJhis  throat  in  the  Tower.  Hef 
aunt  chid  her  upon  it ;  and  her  aunt  chiding 
her,  she  said,  she  was  ^re  it  was  true ;  for  sMf 
saw  n  bloody  razor,  with  a  bloody  hand,  thrown' 
out  of  the  window.  ' 

Mr.  Freke,  Was  this  the  day  of  my  lord 
Essex's  death? 

Glasbrooke,  It  was  the  day  the  king  was  10 
the  Tower,  and,  as  was  reported,  the  day  Imt 
was  killed. 

Braddon,  Were  you  present  wlie^y  I  ^firit 
discoursed  the  girl  ? — Glasbrooke,  Yes. 

Braddon,  Had  you  ever  seen  me  before,  or 
no? — Glasbrooke,  No. 

X.  C.  J.  Did  she  say,  my  lord  of  Essex  cut 
his  throat  at  that  time  ?—  Glasbrooke,  Yes. 

X.  C  J.  Are  you  a  wimess  to  this  paper? 
Did  you  set  your  hand  to  this  paper? 

Glasbrooke,  JVo  the  paper  Mr.  Braddon  vrril^- 
I  did :  1  am  a  witness  to  that. 

X.  C.  J.  Then  read  his  Information. 

CI.  tf  Cr,     [Reads]. *  Mr.    William 

<  Glasbrooke  does  declare.   That  one    Jane 

*  Lodeman,  aged  about  thirteen  years,  inhabit- 

*  ing  in  the  same  house  where  he,  the  said  Wil- 
'  Ham  Glasbrooke,  lodged,  did  on  Friday  the 

*  iStli  of  July  last  past,  between  ten  and  eleven 

*  in  the  morutng,  in  the  presence  and  hearing 
'  of  him,  the  said  William  Glasbrooke,  declarn 

*  to  her  aunt,'  That  the  earl  of  Essex  had  cut 
*'  his  throat )  upon  which  her  aunt  was  veij 

*  angry  wiUi  ner ;   whercopon  she,'  th^  said 

*  girl,  did  declare.  That  she  was  sure  of  it :  for 

*  she  saw  him  throw  the  razor  out  of  the  win- 

*  dow ;  and  that  the  razor  vrta  bloody  ;  and 

<  that  she  heard  two  groans  or  shrieks  (which 

*  of  the  two  wprds  she  U8ed,>  he  the  said  Wil- 

*  liam  Glasbrooke,  is  not  certain :)  Of  this,  he, 
« the  said  William  Glasbrooke,  is  ready  to  makn 
<oath.* 

X.  C.  J.  Now  my  tord  of  Essex  cut  his  own 
throat,  and  after  threw  the  razor  out  of  the  wm- 
dow. 

GUahrooke.  "Tla  what  the  giri  did  declare. 

Att,  Gen.  Does  not  this  girl  usually  tell 
lies? 

Glasbrooke.  I  have  before  that  time  tskm 
her  in  a  lie. 

Att.  Gen,  Did  you  acquaint  Mr.  Braddon 
with  that? 

G/M6fvoilw.  I  cannot  tell  that  I  £d. 

Att.  Gen.  Do  you  remember  thai  yso  toM 
46 
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JL  C,J,  Did  ihe  hi  to  mmny  words  mj, 
Tfaid  it  was  the  eari  of  Emmx**  lod§riiig8r 


Mr.  BriddoD,  Tbat  she  wssa  girlUMltold 
troUi? 

Glashrook€  No,  I  perer  did  tbsl ;  for  I  wss 
•Krays  of  sDothor  (wrsussioa  aboot  her. 

$o/.  Gea.  He  nerer  was  of  that  temper,  tO 
•praise  |ier ;  he  was  always  of  a  eootrary  per- 


L.  C.  J.  I  wUl  assure  him,  that  I  am  of 
his  opinion  too :  1  do  believe  that  she  is  a 
lying  girl,  and  hath  told  us  a  oompaoy  of  Ues 
sow. 

Braddon.  These  two  |;hildren  told  me»  they 
Bovor  saw  one  another  tUl  they  were  eamiaed 
•I  the  Cooiicil. 
'   X.  C.  J.  WeU,weU;  Good  withyourwit- 


BruMm.  Where  is  WilUamBmithf  [Who 
appeared  and  was  sworn.]  I  desire  to  kiibw  of 
y^u^  Mr.  Smith,  what  you  heard  the  girl  say, 
when  I  was  there  ? 

•.  Smith.  I  beard  thi6  girl  tell  as,  That  she  saw 
ahand  cast  out  a  razor,  and  eitlier  the  hand  was 
bloody,  or  the  raaor,  I  caniiot  tell  which ;  hot 
abp  said  it  was  out  of  the  window,  where  she 
said  the  earl  of  Essex  lodged. 

X.  Q.  J.  Did  she  say  the  earl  of  Eases  did 
it  himself  ? 

Smith,  She  said  she  saw  an  band  cast  out  a 
raxor. 

X.  C.  J,  Did  she  tell  you,  it  was  the  eail  of 
Essex's  lodging  window. 

Smiih.  She  said  it  was  that  lodging. 

X.  C.  J.  Ay,  hot  ahoaaya  DOW  aM  does  not 
l(Dow  it  tobe  nis  lodgiiy. 

Braddon.  My  lord,  sGs  said  she  was  told  it 
was  his  lodging. 

JL  C  J.  Bnt  you  bare  oiade  her  to  say  po- 
sitively, it  was  his  lodging,  and  that  ho  thvew 
out  the  razor. 

SoL  Gen.  Pray,  Sir,  where  did  you  fint 
hear  this  report  of  this  eirl  ^ 

'Smth.  There  at  tbe  bouse  whore  she  was. 

Sol.  Gen,  Were  you  alone  when  you  went 
to  tbe  girl  the  first  time  ? 

Smith.  No,  i  went  with  Mr.  BraddoD.. 

Sol,  Gen.  Did  you  hear  any  thing  of  it  be* 
Im?  What  did  induce  you  to  go  alo^g  with 
Mr.  Braddon.^  What  were  the  aigumenta 
that  prevailed  with  vou  to  go  with  him? 

Smith.  I  did  not  know  wnere  he  was  going ; 
Mr.  Braddoo  called  me  at  the  shop,  as  1  stood 
at  the  door,  and  asked  me  if  I  was  busy,  or 
would  go  with  him  f  So  I  went  with  him  to 
the  tavern. 

Sol.  Gen.  You  never  heard  one  word  before 
of  the  girl's  report 

SmUh,  ^0, 1  didoot« 

X.  C.  X  What  else  did  the  girl  teD  vou  ? 

JSmith.  I  cannot  say  what  dse  soe.  mid. 
This  I  remember  that  1  hi^vo  told  you. 

X.  C.  J.  Did  she  name  the  earl  of  Essex'i 
lodriugs? 

^;itM.  I  am  sure  she  said  the  lodging  whom 
the  earl  of  Essex  lay. 

X.  C.  J.  Did  she  name  the  earl  of  Essex  f 

Smith.  She  did  name  the  oail  of^SsKs's 

hidgmgg.  > 


Att,  Gen.  Your  lordship  sees,  they  give  on^ 
evidenee,  and  she  another. 

iSoii^A.  I  cannot  say  whether  she  did  in  aw 
many  words  say  so,  or  no ;  bu|  she  mid,  that 
9hp  saw  a  hand  fcass  oul  a  razor,  and  either  the 
hand  was  blood v,  or  thO  nnuHr,  audit  waa 
where  my  lord  or  Essex's  lodgings  was. 
'  JL  C.J.  But  did  she  nsme  my  lord  of  Essex's 
lodginnr->&m>A.  Yes,  she  did. 

L  C.  J.  Well,  what  else  did  she  say  f  TA 
us  alt  she  said. 

Smith.  She  said,  there  was  a  man  stood  he- 
low,  and  she  beard  two  shrieks,  and  the  man 
did  say,  here  is  a  razor ;  and  a  woman  came, 
out,  or  ODo-  ia  woman's  clothes,  with  while 
head  cWthca*  Mr.  Bnddon  asked  if  she  see 
any  body  take  ii  op,  and  she  said,  no;  bat  aba.' 
heard  a  man  say  here  is  the  raaor,  and  she  saw 
a  woman  come  out 

X  C.  X  Yon  are  sure  that  is  all  yon  heard 
hersayP^&nt/A.  I  think  so. 

X.  C.  X  ReooUeet  yomaelf,  pray,  good  Mr. 
OHutn. 

Smith,  I  do  not  know  thai  1  hoard  any  thin|r 

X.  C.X  Pray  read  hie  InfonaatMD. 

€1.  qfCr.  Here  is  WaHam  Qmith  subscribod. 

Smth.  Mr.  Braddoo  writ  down  what  the  girl 
mid,  and  wt  did  nad  it  over  all,  bnd  then  sot 
QHt  ha^da  to  it. 

X.  C.  X  Well,  Sir,  read  the  Informatioci 
then, 

C/.  y  Cr.  reads  the  Information  as  belbra^ 

X.  C.  X  You  hear  what  yon  have  affirmedl 
in  thia  paper,  thai  the  gbl  aaid  %  tou  have  for- 
got in  your  evidence  now  this  long  bosineoa 
abont  the  soldier. 

Smith.  Mykifd,IfaavatoldaUIdjdremeii»- 
her. 

X.  C.  X  Why,  TOO  have  est  your  hand  to  it. 

Smith,  I  did  read  it  over,  and  it  was  nothiDf^ 
but  what  thejnrl  said,  I  am  surOb 

X  C.  X  Whsre  do  you  bveP 

Smith.  In  Throgmorton  street 

L,  C.  X  What  trade?. SmUh,  A  barber. 

X.  C.  X  A  notable  shaver,  upon  n^  word ! 
a  special  f<41ow,  m  warrant  hhn ! 

BraMm.  Gall  Mrs.  Mowx.  f  Who  appeared 
and  was  sworta.]  Pray  what  day  vras  it  yon 
went  firom  London  to  Berkshim  ? 

Mrs.  JlfCTur.Thaday  bdfors  my  hK<d  RosseB 
was  tried. 

Bnsddba.  What  oxpiessisn  did  you  hear 
from  a  gentleman  mttaeoach?- 

L.  C,  X  We  must  not  so&r  such  a  questio* 
to  bo  askod,  that  is  aol  e#idflnoe. 

BnMon.  Mjrlovi^  I  ask  the  qnestioa  in  ge- 
neral terms,  wlwt  aha  haani  sooh  a  day  f 

{^  C  X  Disea  aba  know  any  tfaiag  of  her 
own  knowledga  P 

Bmdiim.  flbeoan  tail  what  ahe  beard,  my 
kid. 

X»  C.  X  ^Tia  no  evidaDea. . 

BroMm.  Wig  yanr  Wiiihif  f  laaio  to  hoar 
what  die  saysP 


VI' 
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L.  C.  J.  No,  I  wilt  not  bear  what  I  should    the  bouse  where  I  quartered,  thai  be  mMt 
not  hear ;  let  her  speak  what  she  knows.  gi?e  notice  to  Mr.  Braddon  of  a  discourse  that 

Braddon,  She  knows  this,  that  a  woman  told    passed  in  his  house  that  Friday,  of  a  ^report  . 

her '  that  was  there  concerning^  tbe  eari  of  fissex'i 

murderingf  himself. 

Ati.  (fen.  Had  the  master  of  tbe  bouse  told 
ycfu  any  such  thing 't 

Burets,  No,  he  had  nd  told  me  so ;  but  I 
heard  it  in  tlie  house. 

L.  C  J.  Of  wliom  did  you  hear  it  ?  wbb 
told  you  so? 

Burgis.  Sir,  I  was  a  strangvr  there. 

L,  C.  J.  They  can  nerer  tell  any  of  them, 
who  it  was  first  reported  it,  nor  particuhuijr 
who  toM  it  them  ;  hut  it  was  reported  by  some 
body,  we  donH  know  who. 

Beech.  Under  ftvour,  my  lord,  I  rode  df- 
rectly  to  the  postmaster  at  Froroe,  whithte 
this  fetter  was  directed,  and  by  tbe  way,  there 
is  a  remark  in  tbe  letter  of  an  alteration  of  tbe 
figure,  it  is  interlined  tbe  Idtb  ;  it  was  not  io 
before,  to  hit  the  day  eaucHy  of  the  murder  of 
the  earl  of  ISssex ;  and  when  1  came  tbtthei*, 
tbe  postmaster  told  me,  there  was  no  such  re* 
||ort  in  lui  house,  nor  in  the  whole  town  at  tiiit 
time. 

L.  C. /.  1  desire  to  know,  upon  your  oath, 
who  told  you  that  report  P 

Beech.  Sir,  I  do  not  know ;  I  was  a  stranger  * 
there. 

X.  C.  J.  Was  it  a  man-  er  a  woman  f 

Burgis,  Re  did  not  tell  bis  discourse  to  mi. 

L,  C  J.  But  thou  could^  gpuss  by  tbe  bi- 
bit,  whether  it  was  a  man  or  a  womanf 

Bur  sit.  It  was  a  man. 

JLC.J,  Who  did  be  ten  it  to  ? 

Burgis,  The  company  in  tbe  house. 

Ait,  Gen,  Pray,  lei  6m  tell  bow  1^.  Brad- 
don came  to  speaK  to  him  about  it? 

L.  C,  J,  Shew  him  tbsit  letter.  Look  upon, 
it,  friend  ;  Is  that  your  hand  ? 

fiursis.  Yes,  it  IS. 

X.  C.  J.  When  did  you  put  that  figure  of 
13  in  ?  There  was  another  figure  before,  and 
that  is  blotted  out. 

Burgis,  It  was  a  mistake  in  me,  I  mistook . 
the  day,  .and  I  corrected  it.  f 

X.  u.  J.  MTben  did  you  correct  it?  figir  * 
soen  did  you  correct  \i?^Burgis,  Presently. 

X.  C.  /  What  day  bad  you  put  in  firat  f . 

Burgis.  Tbe  0th  day. 

X.  C  J.  Ay,  but  that  was  not  the  right  day, 
man, 

Burgis,  It  was  a  gpreat  while  afier,  and  I  did 
not  expect  to  be  brought  in  question  for  vn 
such  thing. 

X.  C.  X  UA  kng  sfbet  P 

Burgis.  Six  weeks. 

X.  €,  J.  How  can^  thou  to  reooRect,  to 
ra^e  it  Aimi  the  dtb  to  the  IdtR,  six  weekf 
after? 

Burgis.  Mr.  Braddon  was  there  when  f  fati 
writ  it. 

X.  C.  X  And  he  corrected  it,  did  he? 

Burgis.  He  said,  that  that  was  not  die  di^ 
of  my  lord's  death. 

,JLC.J.  YoabadwnttenHAe  adi,andlM 
pal  yoo  in  Bind  of  tbe  ISth  f-^JiHrgis.  Yes« 


X.  C.  J.  Ask  your  counsel,  whether  that  be 
evidence.  If  vou  will  not  be  satisfied  with 
what  f  say,  ask  them? 

Mr.  Wallop,  She  proves  a  report. 

X.  C.  X  r  ask  it  of  you,  Mr.  Wallop ;  li 
what  another  said  to  her,  evidence  in  this  case? 

Mr.  Wallop,  My  lord,  if  really  there  was 
such  a  report 

X.  C.  J.  T^  that  evidence  f 

Mr.  Wallop.  *Tis  evidence  there  was  audi  a 
talk,  and  that  is  evidence  of  the  probability  of 
tiie  thing. 

X.  C  X  111  leave  it  to  yourself,  if  you  as 
a  lawyer  say  it  is  evidence*  we  wiU  hear  it,  be- 
cause YOU  say  so;  hot  I  believe  you,  nor  no 
body  else  wiH  offer  to  say  any  such  thing. 

Mr.  Wallop,  My  lotd,  we  lay  it  before  the 
court,  as  part  of  the  ground  upon  which  we 
went,  in  our  being  concerned  in  this  business. 

X.  C.  J.  Is  that  a  justification  of  Mr.  Brad- 
don? 

Mr.  Wallop,  Upon  these  probabilitiea  he  en- 
gaged in  this  matter,  and  to  prove  this  rqiort, 
he  brings  this  gentlewoman  to  tell  what  die 
Tieara. 

X.  C  X  Why,  is  what  the  woman  told  her, 
evidence ;  she  reported  a  report  to  me,  can 
that  be  evidence  ? 

Mr.  Wallop.  My  lord,  with  submission,  we 
think  it  jusufies  Mr.  Braddon,  that  be  went 
upon  these  grounds.  ^ 

X.  C.  X  Where  is  the  woman  that  told  her? 
Why  IS  not  she  brought  ? 

Mr.  Wallop.  They  say,  she  is  so  big  with 
child  she  can't  come. 

X.  C.  X  Why,  if  ^at  woman  were  here 
herself,  if  she  did  say  it,  and  would  not  sweer 
it,  we  could  not  hear  her ;  bow  ^en  can  bcr 
saying  be  an  evidence  before  us  f  I  wonder  to 
bear  anj^  man  that  wears  a  gown,  to  make  a 
doubt  of it 

Braddon.  I  desire  Jeremy  Burgis  may  be 
called.    [Who  appeared  and  was  sworn.] 

Mr.  Wallop.  What  can  you  say  about  te 
report  in  tbe  country  f  1 

Burgis.  I  was  at  Frame  dboot  my  bustness 
on  a  Friday 

X.  C.  X  Why,  gentlemen,  what  are  we  doing 
all  this  time?  Do  jrou  think  we  ait  here  for  no- 
thing ?  Is  not  tins  the.  first  time  that  a  report 
was  given  as  evidence  in  WestmiDster-bail  P 

Mr.  Freke.  My  lord,  we  are  neceaaitatad  to 
use  diis  sort  of  evidience. 

X.  C.  X  I  tdl  yoUt  Sir,  it  is  00  evidence,  be 
necessitated  whatyou  wOl. 

Mr.  Freke.  Bfy  lord,  tbey  have  produced 
this  man's  letter  that  was  taken  about  Mr. 


Braddon,  thad  is  nrodueed  in  eridenoe  against 
liim :  Now  this  man  oqmes  to  gi^o  an  aooonnt 
bow  be  came  to  write  that  letter. 

X.  C.  X  But  he  sbttll  not  giye  jm  aoconnt 
by  armrtintheootmtry.  > 

&0^.  It  wu  ^mim  in  ttrnkuUk^pt 


%   • 
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Att.  Oen,  And  be  wa»  to  be  the  mcsieiiger 
that  carried  the  letter  hiiDsclf  P 
Burgis.  Yes,  be  was. 
So/,  Gen.  That  is  very  well.      I  suppose, 

Sentlemen,  you  hear  what  he  sayst  ^^  says, 
ir.  Uraddon  was  there,  aud  told  him  that  was 
not  the  day.  ' 

L.  C.  f.  Ay,  Mr.  Braddon  said.  You  hare 
mistaken  the  lime,  that  will  do!  do  it,  it  must 
be  the  iSth. 

'    Alt,  Gen.    Pray  let  me  know  one  thing, 
who  recommended  Braddon  to  you? 

Bureit.  Indeed  1  can't  tell. 

L.  6.  J.  Who  did  he  say, he  came  to  you 
firom  ?    Tell  the  truth,  upon  vour  oath. 

Burfiisj  8ir,  I  was  at  work  at  my  buainest, 
and  know  notliing  of  bis  comii^. 

X.  C.  J.  What  trade  art  thou  ? 

Bur^u.  A  pinmaker. 
^    X..  C.  J,  Where  do  you  lire? 

Burgii,  Ai  Marlborough. 

L.  C.  J.  How  came  Mr.  Braddon  and  you 
•cquaiuled  ? 

Burgis.  8iis  I  will  tell  you ;  I  was  at  work 
4it  my  trade,  and  there  came  down  a  gentleman 
that  lives  in  our  town  to  me,  and*asked  me — 

jL.  C  J.  WbHt.is  that  gentleman's  name? 

Bum  it.  Mr.  Butcher. 
'    X.  C.  J.  What  is  that  Butcher.' 

Burgis,-  A  gentleman  that  lives  in  Marlbo- 
>^*^^^S  ^  grazier  by  trade.  He  came  and  tokl 
mCf  there  was  a  gentleman  came  from  London, 
about  the  business  now  in  dispute — 

X.  C.  J.  Pnthee,  what  was  spoke  of? 

Burgis.  It  was  concerning  the  earl  of 
Essex's  death.  And  he  destined  me  to  speak 
what  1  heard  at  such  a  time. 

X.  C.  J.  Who  had* you  told  what  you  heard 
first  to  ?  You  must  have  told  it  to  somebody  ; 
who  did  you  tell  it  to  first?  • 

Burgis,  Indeed  I  can't  directly  say  who  1 
did  tell  it  to. 

X.  C  J,  Had  you  told  that  gentleman  of 
your  toM-n,  Butcher,  as  you  call  him  ? 

Burf^ii.  No,  not  that  1  know  of. 

X.  C.  J.  Well,  when  be  came  to  you,  what 
Aen?  ^ 

Burgis.  He  desired  me  to  go  to  Mr.  Brad- 
don to  the  White  Hart  And  so  I  went  up  to 
the  White  Hart ;  and  when  I  came  to  Mr. 
Braddon,  I  told  him  what  I  had  heard  at  Frome. 

X.  C.J,  And  what  then? 
"Burgis,  Then  Mr.  Braddon  asked  me  the 
mme  night,  vhether  I  would  go  down  with  him 
to  Fronic,  and  I  could  not ;  so  then  he  desired 
me  to  ivrite  a  letter  to  recoounend  him  to  the 
house  where  1  had  heard  it. 

Soi.  Gen,  And  you  did  write  that  letter  t 

Burgis.  Yes,  i  did  so. 

Att,  Gen,  Your  lordship  ohaerres,  this  hcMise 
was  the  post  house,  to  be  sure,  to  have  it 
qireod  in  public  places. 

Sol.  Gen.  Did  you  tell  Butcher  <^  your 
knowledge,  before  lie  carried  you  to  Braddon  ? 

Burgis,  Yes,  Sir,  I  did« 

Sol.  Gen.  When? 

Burgis,  Then,  at  that  tiflw.  n. 


Sol,  Gen.  Did  he  ask  you  of  your  know- 
ledge, or  did  you  tell  him  voluntarily  ? 

Burgis,  He  wsked  me  if  I  remembered  any 
such  thin|<f  as  I  had  spoken. 

Sol.  Gai.  Whv,  had  you  spoke  of  it  befiire  f 

Burgis,  YtSflhad. 

SjL  Gen.  Did  he  tell  yon  upon  whose  re- 
coumiendatton  he  came  to  you  ? 

Burgis.  I  do  not  know  upon  whose  recom- 
mendation he  came. 

X.  C.  J.  When  you  writ  this  letter,  did  be 
dictate  it  to  vou,  or  diil  you  write  itof  yourself  ? 

But^is.  1  writ  it  of  myself. 

X.  C.  J.  Did  be  tell  you  what  you  should 
write? 

Burgis.  I  shewed  him  what  I  had  writteo. 

X.  C.  J,  And  wh^  you  writ  it,  of  yourself 
you  put  in  the  6th  day? 

Burgis,  Yes,  I  did  so. 

L,C,J.  What  he  did  say  then  ? 
'    Burgis.  Mr.  Braddon  said,  it  was  the  IStb 
day. 

Sol,  Gen.  Why  did  yon  shew  Braddon  your 
letter  afier  you  had  written  it  ? 

Burgis,  lie  came  to  my  house  before  I  had 
sealed  iL 

L.  C.  J.  But  why  did  you  shew  him  the 
fetter?* 

Burgis,  He  desired  a  letter  to  recommend 
him  to  that  man  at  whose  house  I  heani  it. 

Sol,  Gen,  What  was  he  to  be  recommended 
to  him  for  ? 

.Burgis,  It  was  to  desire  him  to  inquire,  who 
brought  the  news  first  to  town. 

SJI,  Gen,  You  ^y,  he  desired  a  letter  of 
recommendation  ? 

Burgis.  Yes,  It  was  to  recommend  him  to 
that  roan. 

Soi.  Gen.  That  you  may  not  be  in  a  mistake, 
pray  recollect  yourself;  for  there  is  not  one 
word  of  recommendation  in  the  letter.  TcU 
the  true  rco&on,  wdiy  you  shewed  him  the 
letter? 

Burgis,  I  ean't  tell  any  other,  but  only  he 
came  before  I  had  sealed  it. 

iS^.  Gen.  Did  he  desire  to  see  it  ? 

Burgis.  No,  but  the  letter  lay  writ  upon  the 
table. 

Sol.  Gen-  Was  the  master  of  the  post-house 
at  Frome  preaeot,  when  that  report  you  talk  of 
wasmader 

Burgis.  I  cannot  rightly  say,  whether  he 
was  or  no. 

JLCX  How  oomest  tfaoo  to  put  it  in  thus  ?' 
Tbk  bean  date  a  pretty  whil^  ago,  Maribo- 
ro^rfa,  Aug.  31,  and  tint  was  a  good  distance 
of  tune  from  that  report  that  thou  talkest  of: 
Ho#  comest  thou  thea  to  say,  These  are  to  de- 
sure  you  to  caU  to  mud,  That  I  was  at  Frome 
soc^  a  time,  and  heard  such  a  r^>ort :  If  he 
was  not  thcdfe,  why  shonkl  he  call  to  mind  ? 
What  didst  thou  mean  by  that  calling  to  mind  ? 

Burgis.  I.  wookl  have  liad  him  called  to 
mind  my  being  at  his  house  at  diat  time. 

X.  C.  J.  But  if  he  was  not  there,  whv  didst 
tiioa  ask  him  to  call  to  Buad  that  report  r 

Bmigjf.  ^ji^|f».,|^€filfi«m.t9nie 


1 193]         STATE  TRIALS;  36  ChaxlbsII.  i684.— /^r  a  Miidemeanor.        [\  194 


other  at  tbat  time,  tboog^b  be  migbt  not  hear 
it  ID  that  company  where  1  was. 

iSoL  Gen,  There  i&a  riddle  in  it,  if  we  could 
but  sol?e  it. 

L,  C,  J.  No,  no,  Mr.  Solicitor,  the  riddle  is 
unfolded ;  it  is  a  plain  contrivance. 

Att.  Gen,  Pray,  from  whom  did  be  tell  you 
be  was  recomniended  ? 

BIr.  liecorder.  How  came  you  to  talk  so  to 
a  stranger,  Sir,  whom  yuu  never  see  before, 
about  such  a  business  ? 

Burt^ia.  He  was  recommended  to  me  by  Mr. 
Butcher,  as  I  told  you,  who  carried  me  to  him. 

Att,  Gen,  But  who,  as  Braddon,  or  Butcher 
told  \ou,  did  recommend  him  first  to  come 
down  thithf^r  to  you? 

L,C,  J.  Upon  your  oath,  Sir,  who  did  But- 
clit'i:  tell  you  \w.  came  from  ? 

Burets.  I  have  for^^tten.  Sir ;  I  do  not  re- 
member. 

Mr.  Recorder,  Was  it  not  a  non-conformist 
parsou,  ^Wj  upon  your  oath  ? 

Buri:u,  SSir,  I  cannot  remember. 

AtCOcn,  Mr.  Beech,  do  you  know  any 
particular  person  that  Braddon  said  he  came 
reconiuu'iided  from? 

Beech.  I  can  tell  what  account  Braddon  gave 
of  his  journey  himself:  He  said,  he  bad  a  let- 
ter tliat  came  particularly  from  this  man  to 
London,  to  briug  him  down  into  the  west: 
Said  I,  when  came  you  out  of  London  ?  I 
came  on  Thursday,  said  he :  Where  did  yon 
lodcre  a  Thursday  night?  At  Ockingbam. 
Said  1,  That  is  not  youc  way  to  Marlborough : 
Where  did  you  lie  the  next  night  ?  He  told  me, 
r.t  one  Venable's;  and  the  next  night  at 
Salisbury,  I  think. 

L,  C,  J,  Did  Braddon  tell  you  he  had  a 
letter  from  that  man  ? 

Beech,  He  said  a  letter  from  that  man 
brought  him  down  into  the  West. 

L,  C.  J,  Burgis,  Did  you  send  bim  ever  a 
letter  ? — Burgis,  No,  I  did  not. 

Beech,  He  said  he  cam^  down  purposely 
upon  this  report. 

Ait,  Gen.  What  said  the  pottmasto*  to  you, 
Mr.  Beech  ? 

Beeck.  If  you  please  to  give  me  leave  to 
speak,  I  will  tell  you :  I  did  desire,  tbat  Mr. 
Braddon  migbt  bavc  no  pen  and  ink,  and  pre- 
sently I  rid  away  to  Frome,  to  this  postmas- 
ter's house,  and  spake  with  the  postmaster,  and 
all  bis  family :  We  then  examined  them  all, 
and  there  was  no  such  report  in  that  town  until 
the  Sunday  after. 

Sol,  Gen.  116  was  penoaded,  sure,  all  peo- 
ple would  say  just  as  he  wobld  bare  them. 

Mr.  Thompmm.  Well,  Mr.  BrsddoD,  who  do 
you  call  next? 

Sol.  Gen.  Nay,  I  dottre  this  man  may  go 
on:  for  metbinks  he  mends  every  step  be  ffocik 

Braddon.  Mr. Burgis^ do yoa rememberiiow 
it  was  tbat  you  came  to  reoollisct  youmdfy  and 
to  know  it  was  the  ISth,  and  not  me  6tb  f 

ImC.J^  He  saySy  yon  told  him. 

Braddfm,  Pray,  Sir,  remember  yoondf, 
whether  yon  did  not  wtyjwanfAi  yon 


bered  the  true  time ;  for  you  came  from  Fromo 
to  Marlborough  on  the  Saturday  night,  and 
then  you  heard  there  the  eari  of  Essex  had  cut 
his  throat  the  day  beture;  and  when  they  told 
you  so,  you  cried  out,  how  can  that  be?  It 
must  be  done  before ;  for  yestenlay  1  beard  of 
it  at  Frome  before  five  of  the  clock. 

Just.  WUhinM.  Did  not  Mr.  Braddon  himself 
tell  yuu,  you  had  mistaken  tlie  day  ? 

Braddon.  Sir,  it  was  from  this,  he  told  this 
whole  storj^  tbat  I  just  now  repeated,  that  the 
Saturday  night  he  was  told,  that  the  eari  liad 
cut  his  throat,  and  replied  to  them,  tbat  he  bad 
heard  at  JF'rome,  the  day  beibre,  that  he  was 
murdered,  and  then  I  said,  tbat  must  be  the 
13th. 

L,  C.  J.  How  came  you  to  t^ll  tbat  man, 
you  had  a  letter  from  Burgis? 

Braddon.  No,  my  lord,  I  did  not  tell  him 
any  such  tiling. 

L.  C.  J.  Mr.  Beech,  did  not  he  tell  you  be 
had  a  letter  from  Burgis? 

Beech.  He  told  me  he  came  down  upon  the 
information  of  this  Burgis. 

L,  C.  J.  And  he  swears  be  never  saw  him 
before,  nor  never  writ  to  bim. 

Braddon.  You  ask  me,  whether  I  had  re- 
ceived any  letter  from  this  Burgis.  I  told  you 
I  had  a  letter  of  recommendation  to  Mr^. 
Butcher,  thinking  he  had  been  the  person  tbat 
bad  rep«>rted  it,  and  Mr.  Butcher  went  to  this 
peraon  and  brought  him  to  me,  and  he  told  me 
what  he  heard. 

Beech,  I  neve^  heard  of  the  name  of  Butcher 
'till  now  be  mentioned  it 

Braddon.  My  lord,  I  will  call  no  more  wit- 
nesses. 

Att,  Gen.  Your  lordship  and  the  jury  ob- 
serve, I  suppose,  his  confident  behaviour. 

L.C.J.  Ay,  He  is  no  more  concerned  at 
it,  than  if  he  had  been  doing  the  most  justifiable 
thing  in  the  worid. 

m.  Thompson.  My  lord,  I  have  but  one 
word  to  add  on  the  benalf  of  Mr.  Speke,  who  ie 
likewise  joined  m  this  information.  Tryly, 
Mr.  Speke  is  a  young  gentleman  of  some 

2uali^,  his  fotber  IS  of  very  good  quality.  Mr. 
Iraddion  was  of  hia  fMwnaintanfe^  and  *»tingr ' 
his  acquaintance,  and  ttitis  conoemed,  as  yoa 
haveheardin  theprosecntionof  thiabuaneas; 
be  hearing  of  tboe  reports,  and  resolving  to 
go  down  into  the  comitry  about  it,  desiredMn 
Speke  to  lend  him  his  man  and  Us  saddle,  foi 
he  was  going  into  the  eountry.  Mr.  Spdce  ii^ 
quires  what  hb  buanem  was,  wbmupon  ho 
tokl  him  it  wis  to  ioqoire  about  aome  peraonn 
that  had  reported  aomethmg  relatiiy  to  ttie  eail 
of  Eaaex'a  death.  And  bong  to  go  into  the 
country  where  Mr.  fi^eke^  who  waa  that  oonn- 
try-man,  had  some  acquaintance,  ypon  this  ho 

desirea  lum  to  write  him  a  letter,  to  reoommcnd 
him  to  some  persons  of  credit.  Hedidwritethat 
lettekr,  but  was  never  conoemed  in  this  bnsines^ 
either  before  or  after,  and  this  is  the  whole  or 
the  caae,  as  to  this  Mr.  Spdm. 

Mr.  ^fekt.  My  lord,  I  doare  I  maj  V^ 
one  wort  for  myself* 


1 195]  STATE  TRIALS,  36  Ch ARLBS  H.  l6M.'^Trial  ^  BnMon  mtiSpeke,  [  I  igS 


L.  C.  J.  Ay,  say  what  yon  will. 

Mr.  Sptkf!^  My  hird,  one  day,  fMtme  time 
•fUn*  I^Ir.  HmdfUm  had  concerned  himseff  in 
tbki  thin^r,  1  met  him  easoally  and  accidciitally, 
•nd  he  was  tellint;  me  somewhat  of  thp  matter. 
And  after  this,  one  ni^t  as  I  was  ^ng  to 
bed.  between  10  and  11  at  ni«(fat,  aioibe£Mly 
knooke<l  hard  at  my  door.  My  man  went  to 
the  duor,  and  opennl  the  door,  and  Mr.  Brad- 
4km  ronies  in,  and  telLs  me,  be  desired  the  fa- 
vour of  me,  that  1  would  leiid  htm  my  man,  and 
laid  him  my  saddle.  •  He  being  my  acquaint- 
•Bce,  and  1  knowing  bim,  I  was  wininfi^to 
ilo  him  i)iat  kindnen ;  and  asking  him,  whiUier 
be  went  f  He  told  me  he  was  ffoing  down  to 
Marlborouffh,  and  he  told  me  he  had  Beard  that 
•ay  lord  w  Essex's  death  was  discoursed  of 
there  in  the  country  that  day  it  was  done ;  be* 
«ideH  other  things  of  a  boy  and  of  a  girl,  that 
could  prove  such  and  such  things.  Said 
I,  Thb  is  a  thing  of  ffreat  oonoemroent,  and 
I  would  ha\e  you  take  good  adfioe  in  it,  be- 
Ibre  you  proceed,  because  otherwise  it  may  be 
m  reflection  upon  the  goremment;  thcreiore, 
•aid  1, 1  would  not  hare  you  proceed  to conoem 
yourself  further  in  this  thing,  but  take  tbe  ad- 
rke  and  judgment  of  some  prudent  and  disctect 
person  or  other,  that  you  may  do  nothing  but 
what  is  according  to  law.  1  was  net er  at  all 
concerned,  nor  Imew  any  thing  of  tbe  bnsi- 
ness  but  what  I'  heard  firom  Mr.  Braddon  at 
Arst  And  before  he  came  into  my  diamber, 
I  knew  nothing  of  his  coming;  and  I  writ 
^  this  letter,  because  be  should  not  concern  him- 
self without  the  advice  of  some  person  that  1 
thought  was  able  to  adrise  him,  tliat  he  might 
do  nothing  that  might  bring  him  within  the 
danger  of  the  law,  or  reflect  upon  die  gorem- 
ment. 

Just.  Hoilomay.  And  yon  adrised  bim  to  go 
%y  die  name  of  Johnson,  not  Braddon. 

Spekc.  It  was  late  al  night,  and  I  had 
%een  at  the  tavern  drruking  a  bottle  of  wine  or 
two  with  a  friend,  and  might  not  so  well  con- 
•kier  what  I  did  write. 

£.  C.  /.  But,  Mr.  Spekc,  Tou  hear  what 
jou  ^Tit,  **  We  row  again^  stream,  and  we 
itftank  yon  for  the  coimtenance  you  hare  given 
to  as.  And  here  is  a  worthy  gentleman,  Mr. 
Braddon,  who  is  a  very  proper  man  for  the  de- 
«igB  be  has  in  hand,  and  none  better  than  he, 
mod  when  you  are  with  him,  you  may  discourse 
Ih^y ;  and  he  is  a  troe  man,  and  a  stout  man, 
•  «nd  fit  to  be  trusted ;  but  he  must  not  go  by 
tbe  name  of  Braddon  but  of  Johnson.'* 

8peke,  My  lord,  the  reason  was,  because 
lie  was  not  personally  known  to  sir  Robert 
Atkyns ;  and  for  him  to  go  down  directly,  and 
to  have  ft  reported,  one  m  such  a  name  came 
to  sir  Robert  Adcyns,  who  was  a  man  that  had 
retired  himself  rato  the  country  from  aD  pid>- 
lic  concern,  I  thoufht  not  so  welL 

L.  C.  /.  WIfy  (fid  you  trouble  him,  if  he  was 
•0  n»tired  ? 

Speke,  1  had  particular  concerns  of  my 
«wn,  that  sir  Robert  Atkyns  was  pleased  to 
conoem  himself  ior  mcy  md  -I  knew  him  a 
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vradetit  man,  thct  wcmid  adrisehim  nothing 
nut  accunliii;^  to  law. 

L.  C.  J.  You  tdioukl  not  have  tiistnrbed  him 
in  hiK  nriiHfics,  Mr.  Hpeke. 

Sprke.  My  lord,  I  iie*er  was  any  other 
way  concerned,  I  knew  nothing  of  the  nrmtter. 

L.  C.  J.  You  had  done  well  if  you  had  not 
concerned  yourself  about  it  at  all. 

Soi,  Gen.  *•  Most  here  do  fear,"  yon  sav, 
**  that  lie  will  be  either  stabbed  or  knocked  on 
the  head,"  and  tlierefore  you  knt  him  your 
man  to  guard  him  1  suppose. 

SpcM'  He  desired  me  to  lend  him  mr 
man,  because  be  did  not  know  the  way  so  well 
himseH: 

Sd.  Gen,  But  why  was  there  such  fear 
about  him  ? 

Speke,  I  know  nothing  at  all  of  the  matter, 
but  what  I  had  from  Mr.  Braddon. 

X.  C.  J,  Ay,  we  live  in  such  a  stabbing  ara, 
that  such  an  extraordinary  gentleman  as  Mr. 
Braddon,  that  is  such  an  extraordinary  good  Pro- 
testant, can't  walk  the  streets  lor  fear  of  beh^ 
murdered. 

Soeke.  My  lord,  1  writ  it  such  a  time  of  tbe 
night,  after  I  had  been  at  the  tavern,,  that  1 
knew  not  well  what  I  writ.     . 

Just.  Wit  hem,  Mr.  Spdoe,  You  see  what  a 
•ort  of  a  man  he  is,  upon  the  eridenee  that  hath 
been  given. 

Speke,  Traly,  my  lord,  I  never  knew  any 
thing,  but  what  I  had  from  bim. 

Soi,  Gen.  But  to  make  the  conntiy  believe, 
that  there  were  such  endeavours  here  to  stifle 
any  thing  that  might  giro  light  inla  tbe  murder 
of  the  earl  of  Essex,  there  must  be  great  cau- 
tjbn  used  to  conceal  his  name. 

£.  C.  J.  Yes,  being  stich  a  riitooos  man,  as 
Mr.  Braddon,  there  was  great  need  of  all  circum- 
apection  and  care  to  preserve  bim :  Why  did 
not  he  get  his  liie-guard  to  keep  him  from 
tbe  danger  that  %vas  thought  so  near  htm  ? 

&>/.  Gen,  They  had  not  raised  tbem  as  yet, 
but  he  was  contented  at  present  with  Mr. 
Speke's  man. 

Speke,  My  lord,  I  am  wholly  innocent  in  ail 
this  matter. 

L,  C,  J,  WoukI  to  God  Voa  were  innocent. 
You  are  a  man  of  quality,  Mr.  8peke,  I  know ; 
I  skonM  be  glad  yon  were  innocent  with  all  my 
heart.  But  when  men  forget  their  studies  and 
their  own  business,  and  take  upon  them  the 
politics  without  being  called  to  it,  that  puts 
tbem  into  frenziea,  uid  Aen  they  take  all  op- 
portunities of  shewing  themselves  men  of  seal. 

Att,  Gen.  We  need  bnt  read  the  letter 
which  Mr.  Speke  has  owned,  and  you  will  say 

it  is  ten  times  worse  than  what  Mr.  Br«kk>n  has 
done. 

JL  C,  J,  Kay,  I  will  not  have  Mr.  Braddon 
topped  imon  for  all  that,  I  assure  you. 

Att,  Gm.  My  knrd,  ifjou  rad  it  once  again, 
yon  win  Add,  diat  he  therein  owns  it  all,  and 
pins  the  badcrt  np^  Inmself. 

^L,C,J,  Indeed;  Mr.  Attotniey,  I  will  not 
hare  such  a  reflection  put  upon  Mr.  Braddon, 
Ihatanyman  ihiralMe a gnater actor  in  the 
boaiMiitMahe, 
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S/jcke.  My  lord,  I  writ  it  at  night  after  a 
l>ottle  of  wine,  and  other  people  may  be  mis- 
taken a3  well  as  I. 

L.  C.  J.  If  some  of  these  gentlemen,  that 
now  and  then  think  themsdres  better- headed 
than  others,  and  that  are  so  extraordinarily 
concerned  to  preserve  our  religion,  but  are 
generally  much  mistaken,  were,  and  I  ohserre 
their  mistakes  are  always  on  the  wrong  side ; 
I  wish  vou  c(»uld  have  gone  and  recollected 
yourself  next  morning,  Mr.  Sueke,  and  then 
the  mistake  had  been  more  paroonable. 

Speke.  I  writ  nothing  as  to  matter  of  fact, 
but  w  hat  he  told  me,  and  I  could  hardly  re- 
collect it  next  morning,  when  he  was  gone 
away. 

Mr.  Recorder,  My  lord,  we  shall  prove  he 
has  bragged,  that  is,  Mr.  liraddon.  That  he  was 
the  only  inventor  of  the  Protestant  Flails,  an 
instrument  you  have  heard  of,  gentlemen,  and 
for  what  use  designed. 

L,  C.  J.  But,  brother  Jenner,  that  is  nothing 
to  the  purpose  now,  what  he  was  before  this 
business,  or  what  he  was  after.  You  are,  gen- 
tlemen, to  try  him  upon  this  indictment  only, 
and  are  not  to  mind  any  other  thing  at  all. 

Then  Mr.  Speke's  Letter  was  read  again. 

Ait.  Gen.  You  see  gentlemen,  in  what 
strain  it  runs,  *  we'  and  *  we';  he  makes  him- 
self a  considerable  party  in  the  design. 

L,  C.  J.  Ay,  *  we'  thank  you  for  your  kind- 
ness towards  *  us,'  and  *  we'  hope  to  bring  on 
the  trial  of  the  earl  of  Essex,  before  they  can 
any  of  those  In  the  Tower. 

Speke.  He  told  me,  sir  Henry  Capell  said  it 
was  a  thing  too  ^eat  for  him  to  meddle  with. 
And  I  knew  nothmg,  but  what  1  had  from  him. 

L.  C.  J.  He  was  a  man  of  integrity ,  and 
could  tell  you  nothing  but  what  was  true,  Mr. 
H]>eke. 

Mr.  Wallop.  My  lord,  All  I  can  say  for  Mr. 
S|M'ke,  is  tins,  He  did  believe  Mr.  Braddon's 
grounds,  as  be  told  him,  were  probable  to  go 
upon,  but  he  knew  nothing  himself,  and  con- 
cerned himself  no  further.  I  hope  the  jury 
will  consider  of  it,  that  there  is  no  cootriTance 
proved  against  hiin. 

L.C.J.  Nay ,  Mr.  Wallop,  though  we  intor- 
niptcd  you  in  making  remarks  uiKm  every  wit- 
ness, yet  now  make  what  rcmarits  upon  what 
hath  been  said,  that  you  will. 

Mr.  Wallop.  My  lord,  I  shall  leave  it  to 
your  lordship  and  the  jury,  how  for  they  think 
the  defendant  guilty  of  this  information. 

Att.  Gen.  my  lord,  We  have  indeed  givea 
as  great  an  evidence  as  erer  was  given  I  think 
of  any  ofTence.  Bnt  to  dear  up  the  matter, 
that  it  was  impossible  for  any  man,  unless  the 
most  maliciously  and  villainonslT  inclined 
against  the  government  and  peace  of  the  king- 
dom, that  can  be,  to  imagine  such  a  thinff, 
much  less  spread  such  a  report,  we  will  cSA 
you  two  or  three  witnesses  to  prove,  that  the 
«arl  of  Essex  murdered  himself. 

L,  C,  J.  It  is  necesnry,  Mr.  Attorney,  I 
tbinky  for  yoo  so  todO)  to  Mtit^  the  frorUly 


though  to  a  discerning  eye  there  is  enough 
given  from  the  evidence  this  day,  to  make  it 
appear  to  be  a  OHMit  malicious  and  scandaloiw 
contrivance,  to  hawk  about  for  every  idle 
rumour,  to  pick  up  children  of  snch  tender 
years,  and  make  them  swear  to  any  thing  to 
serve  a  turn.. 

Alt.  Gen.  My  lord  we  do  not  call  these  wit* 
nesses,  as  if  there  were  any  doubt  of  it  in  the 
world. 

L.  C.  J.  But  we  live  in  an  age,  when  troth 
passes  for  nothing  in  the  world,  and  swearing 
and  forswearing  is  taken  for  a  thing  of  course. 
Had  his  zeal  b^n  half  so  much  for  truth  as  it 
was  for  fabhood,  it  had  been  a  commendable 
zeal.  But  when  men  are  so  zealons  and 
fierce  for  such  vile  things  as  these  are,  it  is 
time,  of  my  word,  for  the  government  to  inter- 
pose. 

Alt.  Gen.  It  is  not  to  satisfy  the  court  nor 
the  jury,  who  I  beliere  are  all  of  them  already 
sufficiently  satisfied,  but  it  is  to  satisfy  the 
world,  that  may  have  entertained  some  pre- 
judices from  this  conspiracy.  Call  Mr. 
Bomeney  in. 

Sol.  Gen.  Not  as  if  there  were  any  doubt, 
whether  Mr.  Braddon  were  the  malicious  in- 
ventor of  this  report  at  the  beginning,  and  went 
down  into  the  country  to  spread  it.  The  evi- 
dence has  been  full,  and  by  his  own  mr.nage* 
ment  of  his  defence,  he  has  proved  it  himself, 
and  seems  by  his^confidence  to  justify  it.  But 
we  shall,  to  give  the  world  some  satisfaction, 
call  some  that  waited  upon  the  earl  in  the  Tower^ 
and  others  that  saw  him  when  dead,  that  will 
give  a  confutation  to  any  thing  that  could  be 
supposed,  as  if  my  lord  of  Essex  had  not  mur-  - 
dered  himself. 

Then  Bomeney  was  sworn. 

L.  C.  J.  Did  you  wait  upon  this  unfortunate 
gentleman,  my  lord  of  Essex  ? 

Bomeney.   Yes,  my  lord. 

L.C.f.  Well,  what  do  yoa  know  of  his 
death  ? 

Bomeney »  I  went  with  him  from  Whitehall, 
and  I  stayed  with  him  all  the  while  he  was  in 
the  Tower. 

1^     L,  C.  J.   How  came  he  by  that  unhappy 
end,  pray  ? 

Bomeney.  When  we  were  at  his  lodging, 
my  lord  used  to  call  for  a  penknife  to  cut  his 
nads  of  his  hands  and  feet,  and  he  then  had 
long  nails,  and  said  to  me,  give  me  your  pen- 
Imire  to  cut  my  nails ;  said  I,  my  lord,  I  nave 
none,  1  came  in  haste,  bnt  I  ^ill  send  to  morrow 
for  one ;  and  therefore  I  sent  our  footman,  one 
William  Turner;  to  whom  1  gave  a  little  note 
fi)r  provisions,  and  among  other  things  which  I 
writ  directions  to  the  steward  to  send,  there  was 
a  little  line ;  *  Pray  send  a  pen- knife  for  my 
*  lord.'  He  brought  some  provisions,  but  he 
did  not  bring  a  pen-knife  on  the  Thursday,  be  • 
cause  he  said  he  had  none,  but  he  woulu  send 
one  the  morrow  after ;  1  sent  William  Turner, 
the  morning  after  very  early,  and  gave  him 
another  little  note  for  provisions ;  and,  among 
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«iher  ihiocs,  I  writ  in  the  note,  ■  Do  not  fog^et 
*  the  peii- Knife  for  my  lord.'  He  went,  and 
when  he  was  in  the  way,  my  lord  sent  the 
wardec  to  me,  to  call  me.  I  came  to  my  lord, 
and  my  lordasked^  Is  the  footman  come?  Has 
he  brought  the  {ten-knife  ?  No,  my  lord,  said 
I,  but  I  ho|>e  he  will  not  stay  long,  bei^ause  I 
sent  him  curly.  Then  I  was  turniiig  to  come 
down  from  the  chamber,  and  I  saw  my  lord 
walking  in  the  room,  and  picking  of  bis  nails 
with  the  ueu-kuile — 

JL  C.  J.    How  ?  With  a  pen-knife? 

Bomeney,  No,  with  the  razor  that  1  gave 
liim.  For  I  went  to  my  lord,  and  when  my 
lord  asked  me  if  I  had  •  gotten  him  a  pen- 
knife, I  said  the  footman  was  not  come,  but  I 
hojied  it  would  come  immediately,  because  I 
sent  him  early.  And  I  was  turnmfl^  from  the 
chamber,  thinking  I  had  done  with  my  lord, 
and  my  lonl  called  me  again,  Hark  yuu, 
Uomeney,  said  he,  I  can  do  it  with  one  of  your 
razors.  My  lord,  said  1,  I  will  fetch  one,  so 
1  went  into  my  closet  and  fetched  one.  And  I 
wt*nt  to  my  lord,  and  when  he  had  it,  he  did  as 
if  lie  picked  his  nails  with  it,  and  was  walking 
in  the  chamber.  I  looked  a  little  while  upon 
him,  and  turning  out  of  the  chamber  into  the 
Mssage,  where  I  talked  with  the  warder, 
Russell  his  name  was,  and  when  1  looked  out  of 
the  window,  his  majesty  was  in  the  Tower, 
and  there  was  a  great  bustle  in  the  street ;  and 
when  I  had  talked  a  little  while  with  the 
warder,  I  went  down  into  my  closet  again,  and 
at  the  same  time  that  I  was  m  vay  closet,  there 
xame  the  footman,  and  one  with  him  that 
brought  the  provisions,  and  he  gave  me  the  pen- 
knife, and  fj^ve  me  a  little  note,  that  he  had 
brought  with  the  provisions,  which,  he  said, 
BIr.  Uillingsly,  that  was  our  steward,  bid  me  to 
shew  that  to  my  lord.  I  took  it,  and  went  up 
to  shew  it  to  my  lord;  1  found  nobody  in 
mv  lord's  chamber,  there  was  a  closet  there,  in 
which  w  as  a  close-stool,  and  that  I  found  shut, 
and  thinking  my  lord  was  there,  1  would  not 
disturb  my  lord,  hot  came  down  again,  and  staid 
a  little  w  hile,  in  so  much  as  1  thought  my  lord  by 
that  time  might  have  been  come  out.  I  went  up 
again,  aud  found  nobody  in  the  chamber,  but  the 
cE^sct-door  shut  still,  1  went  against  the  door, 
and  knocked  three  times,  and  said.  My  lord,  my 
lord,  and  nobody  answered  :  then  I  looked 
through  the  chink  of  the  door,  between  the 
door  and  the  >vall,  and  1  could  sec  blood,  and  a 
little  part  of  the  razor.  Then  I  called  to  the 
warder,  and  the  people  of  the  house,  and  they 
came  up  and  found  him  there. 

Att.  Gen.  Had  you  much  ado  to  open  the 
door,  or  could  you  open  the  door  easily  ? 

Bomeney.  No,  the  door  could  not  be  opened 
easily,  I  know  not  how  they  opened  the  door, 
but  I  think  Russel  the  waroer,  when  he  came 
up,  pushed  at  the  door,  but  could  not  open  it 
very  far,  because  my  lord's  foot  was  against- 
the  door,  and  so  they  had  much  ado  to  oj)en 
the  door. 

Att.  Gen.  Which  way  does  the  door  open, 
imt  of  the  room,  or  into  the  room  ? 
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Bomeney.  Inward,  into  the  room. 

L.  C.  f.  And  so  his  feet  being  against  it, 
it  could  not  easily  be  opened. 

Ait.  Gen.  How  big  is  the  closet  ? 

Bijfneney.  A  very  little  closet,  1  believe  no 
wider  than  that ;  aud  the  length  of  a  man,  and 
a  close-stool  at  the  upper  end  would  till  it  up. 
My  lord  lay  all  along  un  hLs  side. 

Ati.  Gen.  Did  you  observe  your  lord  me- 
lancholy, Mr.  Bomeney  ?  - 

Bomeney.  Yes,  lie  was  melancholy.  But 
we  took  no  notice  of  it,  for  he  was  used  to  he 
so,  and  we  had  no  reason  to  suspect  any  thing 
more  than  ordinary. 

Att.  Gen.  Did  you  find  the  razor? 

Bomeney.  Yes,  it  lay  by  him. 

Att.  Gen,  What  became  of  the  razor  ? 

Bomeney,  The  coroner's  jury  had  it. 

L.  C.  Jf,  Was  there  any  window  in  that 
room,  where  the  close-stool  was  ? 

Bomeney.  Y'es,  there  was  a  window. 

X.  C.  J.  Was  there  a  casement  to  that 
window  ? 

Bomeney.  Yes,  I  think  there  might. 

Just.  Wit  hens.  Which  way  does  that  window 
look? 

Bomeney*  I  cannot  very  well  remember,  my 
k>rd. 

Just  Witkens,  Which  way  do  you  think  ? 

Bomeney.  I  believe  it  is  upon  a  yard. 

L.  C.  ji  He  says  he  does  net  weil  know. 
But,  Mr.  Bomeney,  you  saw  Mr.  Hussel  the 
warder  in  the  same  place,  as  \ou  came  up 
again,  that  you  left  him  in  when  you  went 
down? 

Bomeney,  My  lord,  1  went  down  but  a  little 
while. 

^    Sol.  Gen.  Where  did  yon  find  Russel  the 
warder,  when  you  came  up  again  ? 

Botneney.  At  the  guard. 

Sol.  Gen.  Did  you  find  him  in  the  same 
posture,  when  you  went  up  again,  that  you 
lefl  him  when  you  went  down  ? 

Bomeney.  Yes.  ^ 

Sol.  Gen.  Did  you  hear  of  any  body  that 
went  up  else? 

Bomeney.  No,  my  lord. 

Sol.  Gen.  Then  we  will  call  Mr.  Russel  the 
warder  he  speaks  of.     [Who  was  sworn.] 

Alt.  Gen.  Pray  will  you  give  my  lord  an  ac- 
count at  that  time  where  you  were,  and  what 
was  done  ? 

Mr.  Buael.  I  was  in  the  chamber,  next  op* 
posite  against  my  lord's  chamber,  there  K  but  a 
little  step  betwixt  the  doors,  the  stairs  come  up 
betwixt  the  two  doors,  no  body  could  pass 
backwards  or  forwards  but  1  must  see  them  ; 
for  I  was  then  waiter  at  that  time,  and  stood 
upon  the  guard ;  and  my  lord  asked  Mr.  Bo- 
meney, whether  the  pen-knife  was  come  ;  and 
he  told  my  lord,  no.  Then  says  he,  lend  me 
your  razor,  that  will  do  it.  And  my  lord  took 
the  razor  in  his  hand,  and  the  door  was  open 
and  he  went  two  or  Uiree  turns  in  the  room, 
with  the  razor  so.  This  I  saw,  the  door  being 
open,  as  I  stood  in  the  passage.  My  lord,"by 
Md  by  MJr,  Bbiacoejr  gUidowDi  and  my  lord 

*  -      •  e 
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shut  the  door  to  him,  and  Mr.  Bomeney  staid 
Mow  a  little  while,  and  afterwards  cumes 
up  agaiu.  Aad  my  lord  was  gone  to  the  closet 
to  stool,  as  he  supposed.  So  away  he  comes 
down  agfain,  and  staid  about  a  quarter  of  an 
hour,  or  thereabouts*  And  this  I  see  all  my- 
self, IDV  lord. 

Is.  C,  /,  Had  any  person  been  there,  firom 
the  time  Bomeney  went  down,  to  the  time  he 
came  up  a^ndn  ? 

'  RusieL  Mo,  mv  lord,  there  was  no  body  went 
up  Or  down  all  the  time^  but  Bomeney.  He 
came  up,  and  seeing  my  lord  was  not  come  out 
of  his  closet  (this  I  did  stand  and  Hear)  so 
he  puts  by  the  hanging,  «fuid  looks  in,  and  sees 
my  lord  in  his  Uom,  lying  in  the  closet;  and 
he  makes  an  oration,  a  great  ndse ;  with  that 
Fstepped  two  or  three  steps,  hearing  him  make 
such  an  oration,  and  I  round  thekey  was  on 
the  outside  of  the  door,  and  I  opened  the  door, 
and  saw  him  lie  in  bis  blood.  • 

JL  C,  J.  Coukl  you  open  the  door  whfa 
ease? 

Ruael.  Yes,  I  could  put  ft  a  fittle  way  open, 
'  and  there  saw  him . 

X.  C.J,  But  you  OQuld  not  put  it  quite 
open? ' 

RusseL  No,  for  his  legs  lay  against  the  doori 

JL.  C.  J.  Was  it  a  narrow  okwert? 

Ruuei  Yes,  a  Tcry  narrow  ckiaet* 

X.  C  /.  In  what  posture  did  my  lord  lief 

Rut$eL  He  lay  all  along  on  one  aide. 

X.  C.  X  Where  lay  the  rasorP 

Russel,  By  him.  But  I  did  not  take  m> 
much  notice  of  the  razor,  for  I  was  surprized 
with  the  sif^t 

Just.  HolUmay,  Was  there  any  window  in 
the  closet? 

RutseL  Yes,  that  looks  into  captain  Haw- 
ley  *s  yard.  And  the  window  is  quite  north* 
^ard. 


X.  C.  X  Which  way  does  that  window 
look? 

RutuL  Quite  the  other  way,  into  the  badk- 
yard. 

X.  C.  X  Then  there  is  no  wmy  out,  nor  light, 
nor  casement  out  into  the  fore-yard  ? 

jRttste/.  No,  my  lord,  it  is  backward,  and  it 
is  paled  in,  only  into  the  house  there  is  a  door. 

AtU  GcH,  Was  there  any  ckKsr  out  of  ^ 
street,  that  way  ? 

RuueL  No,  there  is  one  dpor  that  goes  out 
from  the  entnr  to  go  into  the  yard. 

X.  C.  X  Has  any  body  dse  ibocess  to  come 
to  the  yard,  but  what  must  come  through 
Hawley'a  house  ?— lUneL  No,  nobody. 

S(^  Gea.  We  wiU  caU  detain  Haii%  him- 
■elf. 

Lk  C.  X  Warder,  do  you  renienber  there 
was  any  coadi  that  sU>oid  there?  ' 

RiuttL  No,  there  was  no  tueh  thing. 

X.  C.  /.  I  ask  you  for  thb  reason,  hectoae 


Iwre  was  a  foA  tnat  spoke  of  a  coach,  that   out,  that  I  saw. 


my  lord,  as  there  was  a  warder  above,  so  there 
was  a  soldier  that  stood  at  the  door  below. 
And  while  he  staid  there,  there  could  not  any 
one  come  in,  nor  near,  but  he  must  oboerre 
them. 

SoL  Gtn,  Pray,  my  lord,  be  pleased  to  ask 
BIr.  Bomeney,  now  long  he  u?ed  with  my 
h>rd? 

X.  C.  J.  How  long  had  you  lired  with  my 
lord  of  Essex? — Bomenejf.  c^ix  years. 

Just.  Withens.  You  waited  on  him  in  hie 
chamber,  1  suppose  ? 

Bomeney,  Yes,  in  the  nature  of  his  valet  th 
chomkre, 

nien  Xie^ytf  wts  sworn. 

Mr.  Recorder,  Hark  you,  lioyd,  you  were 
the  sentinel.  Giro  an  account  where  you 
stood  that  day  that  my  lord  of  Essex  murdmd 
himself? — Lloyd,  At  my  lord*s  door. 

Att  Gen,  Whidi  4oor  ? 

Uoyd.  At  my  k>rd<^  Essex's  door. 

Att,  Gen,  Were  yon  abore  stairs,  or  below 
at  the  street  door? 

JUoyd,  Below  at  the  street  door. 

Just  Wiihint.  Did  any  body  come  into  the 
house  that  morning? 

Uofd,  Nobody  came  m,  all  the  while  I 
stood  diere,  that  I  knew  of. 

Just  Withim.  Were  you  there  at  that  tioM 
when  mv  h>rd  killed  himself? 

Lloyd.  I  was  there  when  the  noise  wee 
made  of  it  aboTe  stain. 

Im  C,  J,  Dm]  yon  erer  see  a  ooach  there  f 

Uoyd.  Not  to  stand  at  the  door  at  all. 

X.  C.  X  Didstthousee  erer  a  coach  in  cap« 
tain  Hawley's  badi-yard  T-^Lloyd.  No,.no. 

Ju  €•  J,  Why,  could  not  the  ooach  ttff 
through  the  door  and  the  entry  into  the  yfra  F 

SoL  Gen,  Had  yon  seen  my  lord  of  Esses 
that  morning? 

Lloyd,  Yes,  he  ItM^  to  me,  and  asked  mi^ 
what  o'clock  it  was  r  ' 

Sol.  Gen,  Where  was  he  ? 

Uoyd,  At  the  casement 

Sol.  Gen.  What  did  he  sav  to  y ou  ? 

Lloyd.  He  said.  Gentry,  tVhat  o'clock  ii  it  F 

Att.  Gen,  Did  you  see  him  wkien  my  lor4 
Bussdlwent  by?  -         « 

Lloyd.  Yea,  I  saw  him  then. 

Att.  Gem,  How  lonar  after  was  the  cry  of 
my  lord's  haring  killed  himself  ? 

Lloyd.  I  beum,  not  half  an  hour  after. 

Att.  Gen,  Didany  maid  go  out  of  the  house  F 

Lkq^,  None  al  all.  * 

X.  C.J.  What^notine  wbitehopdF 

Lloyd.  No. 

X.  C.  X  Why,  didst  not  thou  call  to  th« 
maid  to  come  ana  take  up  ike  razor,  that  wae 
thrown  out  c€the  window  of  captain  Hawley 'e 
house? 

Lloyd,  lliere  was  i|o  razor  at  aS  tiirowH 


came  throogh  the  bouse  I  simoee,  and 
through  the  eairy  out  of  that  mr  into  the 

iir^.Otii.  WhenisLfeydfteiNUv?  ftr» 


X.  C.  X  Did  not  you  open  the  pales  fer  her 
to  go  in,  andtakeup  the  razor? — Lloyd,  No. 

X.  C.  X  Was  tfiere  any  ether  sdkfier  tiiere 
besides  ye«  ?-nXMr  Ne^ 

4H  •    • 
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X.  C.  J.  Then  you  moft  be  he  tbaf  crwd 
mil,  or  nobody  ? 

JUojfd.  I  gftw  DO  nuBOr,  nor  did  not  cry  oot 
to  anv  body. 

Soi,  Gen.  Could  yon  onen  tbe  pelet?  Is 
Ihere  a  door  to  the  ftreet-tidey  oat  or  the  palee 
into  the  vard  ? 

Lhjfd.  It  is  no  TV^  but  there  18  a  door  that 
■n  pass  (hroagh  that  come  to  the  house. 

Sai,  Gen.  What  else  did  my  lord  of  Essex 
iay  to  you  P 

Lhjfd,  He  only  examiDed  moi  what  o'docfc 
it  was?  That  was, an. 

Att.  Gen,  My  lord,  We  hare  liere  two 
women,  who'  were  the  only  womeil  that  were  in 
the  house,  they  will  tdl  you  what  they  saw. 

L.  C.  J.  Pray,  genUemen,  do  not  Hnisspend 
your  time  unneoeasanly,  because  1  am  to  stt 
this  afternoon  at  London. 

Alt,  Gen,  My  lord;  We  wiU  then  only  call 
•tptain  Hawley.    [Who  wis  sworn.] 

Sol.  Gen.  Pray,  Captain,  teU  what  you  know 
•Tthis  matter  f 

Capt.  Hawley.  My  lord,  AH  the  aocoont  I 
can  give,  is,  that  about  four  or  fife  o^dock  in 
the  morning,  I  went  to  open  the  gates,  that 
being  the  usual  hour  to  open  the  gates.  And  I 
was  at  thegatethen  when  a  warder  came,  and 
told  me,  my  lord  of  Essex  had  IdMed  hinisdf, 
and  that  wss  between  nme  and  ten  o'ctock. 
When  I  came  into  the  house,  I  went  up  stairs, 
and  saw  nobody  iii  th^  room,  nor  no  bkwd ; 
said  I,  to  the  warder,  what,  do  you  make  a 
fool  of  me  P  Here  is  nothing :  says  one  of  the 
warders,  look  into  the  doset ;  I  went  to  the 
closet,  and  couM  not  open  the  door  above  this 
wideness,  and  I  looked  fai,  and  saw  the  rmsor 
all  in  blood,  and  my  tord  lav  on  his  am  in  this 
fiuhion.  I  could  not  tdl,  whether  he  was 
dead  or  no,  but  I  thought  it  was  not  my  busi- 
IMSS  tp  stir  him.  Then  my  lord  Constable  was 
erdcred  to  coma  and  securo,  and  examine  all 
the  serf  ants. 

L.  C.J.  Piv*  Captam  Hawley,  where  does 
the  casement  look  into  f 

Ca^ t:  HamUf*  The  house,  ef  er  since  1  came 
to  it,  IS  just  a»it  was;  and  the  house  havii^ 
nftthd,  tftecasement  won*topen  above  thus  far : 
and  it  b  so  low,  and  the  pales  are  nine  or  tsn 
foot  high,  that  it  is  impoasiblo  for  any  one  tp 
throw  any  thing  out  of  the  window  three  loot 
Kardly.  It  is  one  of  the  horridest  reports  that 
ever  was  heard  of,  and  the  unhkehest  thing, 
they  cannot  throw  any  thingout  of  the  window 
to  be  seen. 

Ati.  Gen.  My  lord,  I  think  it  is-not  neces- 
sary to  call  ai^  more  witneosok 

L.  €.  J.  Have  they  any  thing  to  say  farther, 
on  tiie  other  side  P 

Mr.  Speke.  i  dettre,  my  lord^  to  call  my  BMin. 

L.  C.  J.  Call  your  man,  for  what  purpose  ? 

Spekti  My  lord.  If  your  lordship  pleasvs,  1 

will  call  my  man  to  prove,  that  I  knew  nothing 

if  Mr.  Bnuidon%  cbikiing  to  me. 

Then  Mr.  Spdbe's  man  w»  awon. 

L.  C.J.  Ask  hia  wfaBiyo»^wilL 


Speke.    Did  you  ever  see  Mr.   Draddoa 
With  roe  P 

Sb-Mitf.  .Never  but  once^  before  that  timo 
ho  capie  to  my  master^s  chamber,  which  was 
the  night  before  he  went  out  of  town  ;  and 
when  ne  came,  after  he  had  been  there  a  Utile 
while,  my  master  ordered  me  to  get  me  ready 
to  ffo  into  the  country  with  him.    And  afler  I 
had  been  with  him  a  little  time,  he  got  ano- 
ther to  go  with  him,  and  sent  me  home  a^p^aiiu 
Speke.  I  was  going  to  bed,  was  I  not  r 
Sertani.  Yes,  you  was. 
L.  C.  J.  Have  you  done  of  both  sides  P 
Speke.  Was  it  not  a  surprize  to  me,  when  ho 
came  to  me  P 

In  C.  J.  How  does  he  know  that  T 
Sfpeke.  t'tdl'yoo  why,  my  lord,  t  ask  it^ 
because  when  I  go  oat  of  town,  I  always  tell 
him  to  prepare  himadC 

Servant*  It  waa a  surprize  to  me;  I  know 
noUumrofit 

L.  €.  J.  Wett,  hkive  you  done  now  P  Have 
Toa  a  mind  t^  say  any  thing  to  the  jury,  yob 
Oiarareofcotfnsd'forthe-ddendants;  or  you, 
Mr.  Braddon  P 
Mr.  Braidbn.  No,  I  will  say  nothing.. 
L.  C.  J.  Have  vou,  Mr.  Speke  P 
Mr.  ^eke.  My  Ibtd,  I  have  pro? od  ft  here, 
tiiat  I  had  no  hand  in  what  I  am  accused  of. 
It  Is  put  down  in  the  information,  that  I  con- 
spired with  Mr.  Braddon,  to  end^vour  to  pro- 
cure false  witnesses.  I  have  proved  I  never 
had  any  hand  atall  in  any  thii^(  of  it.  It  was 
an  accidental  thing,  his  coming  to  me ;  and  it 
wasa  great sorpnae  to  me,  when  ho  came'; 
and  I  never  concerned  myself  in  it  moro,  than 
the  writing  of  that  letter :  and  I  had  no  ill 
intent  in  it ;  I  dkl  it  not  dasigpedly,  for  fkncw 
nothing  of  big  coming ;  and!  had  not  wnttho 
ktternhe-hadnotooaaetome.  And  ifis  phun, 
it  was  a  surprize,  for  I  always  give  my  man 
notice,  when  I  go  out  of  town,  before-liand  to 
prepare  himaelf.  I  thought  notliing  at  all  of 
m  in  the  latter .-.  I  writ  it  late  at  night,  when  I 
luul  been  with  some  company  at  the  taveni. 
And  bemads  »e  believe  tflat  to  be  true,  *  whidi 
was  not ;  I  hope  the  gentlemen  of  Uie  jury 
will  oonnder  that.  I*  hare  nothing  to  say  i£ 
the  diing,  I  did  not  concern  mysm  in  it  any 
fbrther  at  all,  than  writmg  the  btfesr;  which  I 
did  not  well  know  what  I  writ. 

L.  C.  J.  WeB,  have  you  any  more  to  aay, 
BIr.SMkeP— ^!p€ibe.  No,  mykwd. 
L.  C.  J.  Have  vou  any  more,  Mr.  Braddon.P 
Mr.  BrscMojf.  My  hMd,  I  have  only  thiaiii 
saj^  for  myself  Ithasnotbeenj^veddirecdy,. 
or  mdirectiy,  that  luaed  any  evil  aiy omenta  to 
neisoade  tbew  witnesses  to  testify  what  was 
Un :  bdlf  dealt  with  then  withaU  the  can- 
dor, mat  any  person  in  the  world  could  usa'; 
andnaed  af  m  oautioa  that  Fcoidd,  to  hinder 
them  from  apJBalnng  any  tfaiog  that  is  folse. 
There  has  bM-notainr  proved  of  evil  practiee 
used  by  me  ;  aoriT  tocaira  iSbit  gentlemen  oS 
^jory  totdba.ao  other  aoika  ofanyUdqg 
that  has  haaa,  pr  ahaB  be  qobeD»  but  what  haa 
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L.  C.  J.  Gentlaiien  •f  the  jaryy  the  cfi- 
dence  has  been  very  lon^,  that  uas  beeo  given 
both  for  and  against  the  persons,  against  whom 
this  information  is  ezhimted.  ft  is  an  intbr- 
xnation  exhibited  by  the  king's  attdrney-gene- 
i-al,  in  his  majesty's  name  against  Lawrence 
Bradtlon  and  Hugn  Speke.  And  the  informa- 
tion does  set  forth,  thAt  the  late  earl  of  Essex 
roordered  himself  in  the  Tower,  and  that 
thereupon  there  was  an  inqoiidtion  taken  before 
the  coroner,  that  did  find  that  he  bad  so  mur- 
dered himself,  he  being  before  that  time  com- 
tnitted  for  high-treason,  in  conspiring  the  death 
of  the  king,  and  levying  war  to  disturb  Uie 

5n?ernment«  And  these  persons  did  reu- 
er  that  inquisition,  as  though,  it  had  been 
fraudulently  and  irregularly  obtained;  and 
aliio  to  breed  ill  blood,  imd  spread  false  rumours 
among  the  king's  sulgects,  oy  endeavodring  to 
persuade  them  to  believe,  that  the  earl  of  Esicx 
was  murdered  by  some  other  hand,  and  had 
not  murdered  himself,  and  had  procured  fidse 
witnesses  to  testify  some  such  matter,  in  order 
to  the  spreailing  about  that  fidse  ruraoar.  This 
is  the  substance  of  the^information.  To  this 
information  they  have  both  pleaded,  Not 
Guilty ;  and  the  evidence,  as  1  was  telling 
you,  nas  been  somewhat  long ;  but  according 
to  the  best  of  my  memory,  and  for  the  assist- 
ance of  yours,  I  will  mind  you  of  as  many 
thiiijgs,  as  occur  to  me,  that  have  been  said 
against  them,  and  what  l|as  been  said  on  their 
behalf,  I  mean  so  much  of  it  as  is  evidence. 
For  1  must  tell  you,  all  hear-says  and  common 
discourses  of  other  persons  are  not  evidence, 
and  I  will  give  you  that  reason,  that  is  suf- 
ficient to  satisfy  any  roan  that  is  unbiassed, 
that  if  in  case  the  uerson  that  so  told  the  story 
fiad  been  here,  if  he  had  not  told  it  upon  oath, 
jrou  could  not  have  believed  that  person : 
therefore,  surely  there  is  less  credit  to  be  given 
to  him,  that  tefls  a  tale  out  of  another  body's 
mouth.  And  I  tell  you  this,  because  there 
have  been  great  allowances  given,  and  ought 
to  be  when  people  are  accused  of  such  great 
and  weighty  crimes;  for  these  are  monstrous 
crimes  that  these  gentlemen  are  accused  of; 
but  it  is  you  tliat  are  to  try,  whether  they  are 
guilty  or  not:  certainly  there  is  scarce  in 
nature  a  greater  crime  that  can  be  committed, 
than  this  that  is  now  before  ytm ;  for  I  think 
robbery  or  any  other  such  foloDiei,  are  not 
such  monstrous  crimes  in  their  tmc  real  weight, 
though  in  consideralion  of  law,  in  rmptscX  af 
punishment  they  are  pctter ;  yet  io  point  of 
crime,  they  are  surely  less;  forlo  spread  false 
reports,  in  order  to  raise  seifitioiu  ill-will, 
bcart-bnnungs,  and  jealnusifs  in  tbe  king's 
subjects  against  tbeffov^mmcnt,  and  to  nborn 
witnesses  to  thai  eviTparposey  is  snrdy  a  mocsb 
greater  crime  than  robbing  on  te  highway. 
Now,  flpentlemen,  it  is  not  onknosui  to  most  of 
you,  what  endeavours  bav%  been  of  late  made, 
to  possess  the  minds  of  the  king^s  snlgects  of 
great  iiyuries  debigned  to  be  done  them  by  the 
ki^,  or  his  authority :  and  in  oider  to  foment 
4iflmDces  and  nusapprebcnMit  ketween  the 


king  and  his  people,  and  among  the  peopit 
between  ene  and  another,  all  arts  have  been 
used,  to  proscribe  people  that  they  are  minded 
to  expose.  Those,  they  bear  ill-will  to,  must 
be  called  Panists,  or  Prists  in  masquerade  ; 
but  they  and  their  confederates  are  tue  sober 
party,  Uie  true  Protestants,  as  if  there  w.re 
iione  sober  or  true  Protestants  but -such  as  are 
factious  and  troublesome  in  the  government. 
But  by  these  things  they  brin^  an  odium  upon 
the  name  of  a  Protestant,  their  aim  w  by  dis- 
tinguishing to  divide  us ;  whereas  if  they  were 
Protestants  in  truth,  the  Church  of  England 
Protestants,  they  would  have  another  bdavi- 
our,  they  would  learn  to  obey,  and  submit  to 
authority,  and  not  go  buzzing  from  house  to 
house,  and  spreading  false  re|K>rts,  *  but  study 
to  be  quiet,  and"  do  their  own  business.'  And 
though  Mr.  Braddon  made  use  of  the  5th 
chapter  of  the  Acts,  to  the  child,  he  would 
have  done  well  to  have  taken  notice  of  soma 
other  parts  of  Scripture,  that  are  as  much 
Scripture  as  that,  tnat  injoin  obedience  and 
submission  to  the  magistrates;    and,   being 

Sniet  and  minding  his  own  business,'  it  is  odds, 
e  had  never  come  tQ  that  trouble,  he  is  now 
likely  to  meet  with.  B6t  the  crime  he  is 
accused  of  carries  all  the  venom  and  basenesSp 
the  greatest  inveteracy  against  the  govern- 
ment that  ever  any  case  did,  that  I  have  met 
with.  For  it  is  insinuated,  that,  because  tha 
king  and  the  duke  were  walking  in  the  Tower» 
that  day,  and  near  that  time,  when  this  unfor- 
tunate thine  happened,  now  it  must  be  whis- 
pered, as  tbougti  the  king  and  the  duke  had 
destt^ned  this  murder.  How  base?  How 
devilish  and  hellish  a  design  is  this?  But 
yet,  this  must  be  spread  about,  and  endeavoui-ed 
to  be  distilled  into  the  minds  of  the  king's  sub- 
jects. But  bendes,  gentlemen,  you  are  to 
consider,  as  was  opened  by  die  lang's  counsel, 
to  what  this  thing  tended ;  for  inasmuch  as 
there  was  an  hornd  bloody  conspiracy,  to  take 
away  the  life  of  the  king,  and  pt  liis  dear  hro- 
ther,  his  royal  highness  the  duke  of  York. 
And  forasmuch  as  several  persons  have  been 
duly  executed  for  that  oonspiracy,  who  were 
concerned  along  with  this  unfortunate  lot  J ;  (I 
cannot  help  the  naming  of^it,  though  1  am 
sorry  for  his  misfbrtune,  for  the  sake  of  that 
honourable  fiunily}  hot  rather  than  he  would 
abide  his  trial,  Goa  knows  what  other  reason 
he  had,  bat  the  probability  of  the  thing  speaks 
it,  he  being  conscious,  thie  great  guilt  he  had 
contracted,  in  being  concerned  in  such  a  con- 
spiracy, niade  him  destroy  himself.  And  it  is 
easy  to  imagine,  how  far  that  might  prevail 
upon  him,  it  oeing  done  tmmediaU'ly  after  my 
lord  Russell,  who  was  one  of  the  conspiratore 
with  him,  was  carried  to  his  trial.  It  cannot 
be  thought,  bat  it  was  to  prevent  the  methods 
of  JQstioe  in  his  own  particular  case.  And, 
gentlemen,  there  was  digitus  Dei  in  it,  and  it  ia 
enoi^  to  satisfy  all  the  world  of  the  conspi- 
racy ;  though  we  live  in  an  age,  wherein  men 
are  apt  to  believie  cnly  on  one  nde ;  they  can 
believe  the  greatasthe,  if  it  makei  for  the  ad- 
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vantapi  of  th«ir  party,  but  ntt  the  grettcit 
tnitb,  if  it  thwarts  their  interest. 

But  because  Mr.  Attomev  bts  produced  bis 
proofs  to  manifest,  thai  tliis  lord  ninrdered 
himself,  1  will  take  notice  a  little  of  it,  because 
it  may  have  some  good  effect  to  undeceife 
some  *tiiat  have  been  imposed  upon.  Not  for 
my  own  satisiacifon,  I  thank  God  I  am  satis- 
fied, and  so  I  believe  are  most  honest  men : 
but  that  silly  people  may  not  be  imposed  upon 
by  every  busy  feUow  for  the  future,  that  takes 
the  liberty  to  run  about  and  spread  false  news, 
and  that  men  may  be  aware  of  such  fellows, 
and  may  not  be  decoyed  an^  more  by  such 
false  pretences ;  it  was  therefore  fit  that  evi- 
dence should  be  given  of  the  truth  of  the  fact, 
that  that  gentleman  did  murder  himself.  And 
the  evidence  is  this. 

Besides  the  inquisition,  which  vras  taken 
upon  the  oaths  of  several  persons  of  quality,  (as 
you  h(>ar  upon  the  reading  their  names,  several 
of  them  were  esquires  and  men  of  note)  it  is 
here  also  proved  by  the  testimony  of  his  ser- 
vant that  attended  him,  how  he  came  to  this 
untimely  end.  And  j^ntlcmen,  I  would  ob- 
serve, it  is  sworn  by  his  servants,  one  that  had 
lived  six  years  with  him,  not  an  upstart,  or  a 
wandering  fellow,  but  one  whose  integrity  and 
fidelity  to  mv  lord  was  confirmed  bv  six  years 
experience  or  his  service.  Then  nere  is  the 
warder  that  was  at  the  door,  here's  the  soldier, 
here's  the  master  of  the  house,  who  are  all  Uie 
persons  that  probably  can  give  any  acoount  of 
the  matter,  and  they  tell  you  positively  that  no 
one  did  go  up  and  down,  but  this  Frenchman, 
who  was  his  valet  de  chambre.  And  the 
wanter  tells  you,  That  he  coming  to  the  door, 
and  knocking  at  the  door,  and  hearing  no  one 
aosM  er,  did  endeavour  to  open  the  door,  but  it 
was  so  iiist  by  my  lord's  feet,  that  hs  could 
ouen  it  but  a  'little,  and  looking  in,  discerned 
blood,  and  that  made  him  make  acclamations, 
as  the  warder  calb  it,  orations,  which  brought 
all  the  people  in  the  house  tliither,  and  they 
gave  the  same  account  that  he  does. 

And  it  is  likewise  fit  to  be  taken  notice 
of,  that  the  window  of  this  closet  looks  into  a  pri- 
vate yard,  where  nostrangers  usually  come,  and 
where  no  coach  could  come ;  and  that  the  pales 
were  so  high,  that  in  case  a  man  were  desirous 
to  throw  any  thing  out,  it  were  impossible  to 
cast  it  above  three  loot.  And  if  there  could  no 
coach  at  all  come  into  the  yard,  as  it  is  plain 
there  could  not,  (for  there  is  no  door,  save  only 
a  back  house-door)  then  this  must  needs  be  a 
lie  that  was  spread  abroad.  And  it  is  beyond 
all  peradventure  true  that  my  lord  of  Essex  did 
murder  himself. 

Now  to  have  so  great  a  troth  as  this  to  be 
per\-ertetl,  and  to  reproach  the  government  with 
falfltics,  is  the  most  malicious  thing  in  the 
world.  If  in  case  tlie  law  has  made  it  penal 
for  any  pi^n  to  scandalise  any  one  private  per- 
son, as  it  hi.s ;  and  if  it  be  by  law  much  more 
pen  ■  in  srundalize  a  nobleman :  how  much 
Di  !  ht  it  to  be,  when  the  king  and  the 

V-   -  •      - '^miueot  is  t)iuB  scaodaliaed  ? 


idence,  espedally  abovt  the  window  in  ca»- 
in  Hawley's  yard  and  house,  whidi  ai^  mP 
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Now  to  eome  to  the  fiMt,  as  near  m§  1  eta 
recollect,  I  will  give  yoo  an  accouot  ef  wkak 
evidence  has  been  given  of  the  oae  aide,  aai 
of  the  other.  But  iSbm  1  thooght  fit  ta 
premise,  because,  there  wiU  some  tircwm* 
sUncesfall  outfitto  betaken  notice  of  io  tlM 
ev 
tain 
cleared  this'way. 

In  the  firrt  part  of  the  evidence  Ihr  tlie 
they  call  a  witness  to  prove  the  earl  of . 
commitment,  which  it  part  of  the  mdi 
in  the  information. 

But  for  the  infbnnation  itself,  there  is  this 
evidence.     First,  Evans,  he  cornea  and  tefla 
00,  how  that  he  had  heard  at  the  Cualnnii* 

ouae  from  Edwards,  the  father  of  this  hojrt 
as  though  there  had  been  a  report  came  to  hna 
from  home,  at  ten  o'clock  that  mon^iMg  wty 
lord  Essex  cut  his  throat,  of  a  raaor  tbrown 
out  of  my  lord  of  Essex's  window ;  thai  ha 
came  to  him  in  the  afternoon  a|^ia»  and  in  ikm 
afternoon  toM  him  he  had  exanuned  the  nmtltr 
further,  and  bis  boy  confirmed  thelmtli  of  it 
He  says,  TbA  after  this,  Mr.  Btaddoo  and 
another  man,  one  BIr.  Hataell,  if  I  am  not  mis. 
taken  in  his  name,  came  to  the  plaoe  where  ha 
was  in  Essex,  and  there  they  had  aoae  dia- 
coorse  aboot  my  lord  of  Easex'a  death,  aad 
there  Uatsell  took  out  of  his  podcet  a  priated 
copy  of  the  inquisition ;  and  mr.  Braddoo  was 
then  in  the  room,  hot  he  aays  he  thinka*  Mr, 
Braddon  at  that  time  took  no  manner  of  aotioi 
ofit,  but  walked  about  the  room;  hot  henya 
the  inquisition  was  read  while  he  waa  ia  the 
room,  and  Evans  said  somethinif  abaeC  the 
report  he  bad  heard,  which  did 
tradict  that  inquisition.  Bat  tome 
he  says,  That  he  being  at  the  coi 
Braddon  and  Edwards  came  to  htm  m  the 
cofiee-house  and  there  they  began  to  tdk  i 
Edwards  said,  That  Braddon  had  beee  widi 
his  cbiM  to  examine  him,  to  bear  teati« 
mony  about  flinging  the  raaor  out  at  window. 
He  was  very  full  of  the  word  [matter]  imI 
tossed  that  to  and  fro,  but  at  length  the  aoh* 
stance  of  his  matter  was,  thst  rqioirt  of  tlM 
boys,  and  he  advised  them  to  forbear  lalhiM 
any  farther  to  him  about  the  matter,  far  it 
might  do  Edwards  and  Braddon  both  an  iigii- 
ry  ;  and  he  had  read  the  inquisition  which  waa 
quite  contrary.    That  was  all  he  ooald  say. 

Then  comes  Edwards,  and  thfTaaheteiioe  ef 
what  he  says,  is  this,  That  he  first  heard  it 
from  h»  fkmily,  and  afterwardi  the  boy  eon« 
firmed  the  truth  of  it;  but  dien  afierwania  he 
heard  be  had  denied  it,  which  WM  after  Biaddse 
had  been  there  toinqirireabeotit.  And  then  he 
saya  Braddon  came  to  him  a^;ain,  and  then  he 
had  got  a  note  dictated  by  himaelf  and  not  hf 
the  boy,  but  at  first  he  tendered  it  to  the  boj^ 
and  the  boy  refused  to  put  his  hand  to  it ;  aad 
Mr.  Bradtfon  came  agam  another  tine,  (thoafij 
he  was  told  the  boy  bad  denied  k  aA  be  hemd) 
and  then  the  boy  did  set  hit  hand.  Thia  ii  the 
substance  of  wnat  Edwanb  saya.  He 
say  indeed  the  bo^  naed  la  Iril  fta 
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to  make  ezcosefl  when  he  played  tmant,  and 
that  his  family  told  nim,  the  boy  waa  often 
l^uilty  of  toUin§^ot'liea. 

Then  the  next  eridence  is  the  eridence  of 
the  boy  himself.  He  it  seems  ia  thirteen  years 
of  age :  certainly  any  man  that  had  been  of  an 
upright  wind  and  conscienoc,  aa  Mr.  Braddon 
pretends  to  be,  and  ntiuld  haTe  you,  gentlemen, 
think  him  so,  would  have  it  thoo^t  that  he 
was  full  of  honesty  and  integrity  to  the  boy, 
when  he  baited  his  hook  with  a  text  of  acrip- 
tare,  about  the  danger  of  teUinjg  a  lie,  and. 
'  ha?e  a  care,  child,  of  telling  a  he  ;*  if  he  had 
done  no  mora  but  given  him  this  advice,  it  had 
been  worthy  of  commendation :  but  when  the 
boy  had  refused  to  sign  it,  for  him  to  go  and 
make  such  a  stir,  wiUiout  examining  further 
into  the  particulars,  but  only  taking  a  sliffht 
report  from  such  a  child,'  and  to  make  such  a 
disturbance  in  the  nation,  and  such  a  noise,  not 
only  here,  but  abroad,  as  this  has  done,  sure 
argues  neither  uprightness  nor  conscience. 
Had  the  boy  stood  in  it  and  persevered  in  it,  it 
had  become  him  in  regard  ot  the  tenderness  of 
the  boy's  age,  to  have  been  mcfe  innuisitive 
into  circumstani  es,  before  he  gave  sucti  credit 
to  what  he  said,  as  to  make  all  this  ado. 

But  what  says  the  boy  when  he  comes  here, 
he  is  now  upon  his  oath,  and  he  tells  you.  He 
did  tell  his  mother  so  at  first,  and  he  did  tell 
Mr.  Braddon  so  at  first ;  but  afterwards  when 
his  sister  spake  to  him,  and  bid  him  be  sure  to 
tell  nothing  but  what  was  truth,  then  he  said 
tnil^,  it  was  not  truth.  He  tells  you,  Mr. 
Braddon  <fflerpd  him  the  paper  to  sign,  but  he 
would  not  sign  it ;  and  being  adced  the  question, 
H  by  he  would  not  sign  it ;  he  says,  because  it 
waft  not  true ;  and  bei^  asked.  Whether  Brad- 
don bad  notice  of  this?  The  mother  and  sis- 
ters, all  tell  you.  He  had  notice  the  boy  had 
denied  it. 

How  came  Mr.  Braddon,  what  authority  had 
he  to  take  this  examination  ?  He  is  no  justice 
of  peace,  no  magistrate  that  had  any  authority 
to  take  examinations.  What  concern  had  he 
in  it  more  than  other  people  P  The  boy  could 
tell  him  there  were  abundance  of  people  there 
besides  himself,  though  it  waa  a  lie  be  t^ 
then,  and  that  the  girl  told  now.  Why  did  not 
he  stay  to  have  it  eonffaned  by  some  of  those 
neople  ?  Why  did  not  he  carry  these  children 
before  some  magistrate  or  justice  of  peace,  some 
body  that  had  authority  to  take  examinatkna  ? 
There  waa  a  spirit  that  prevailed  with  Mr. 
Braddon  to  engage  and  make  a  stir  in  this  bu- 
siness, and  you  may  easily  mem  what  a  kind 
of  spirit  it  was  which  gave  Sim  this  aothority 
that  he  had  not  faeibre. 

Gentkmeo,  another  thing  is  this,  'tis  plain, 
and  the  boy  now  sweaia  it  directly.  That 
whereas  be  put  it  into  his  informafbn.  How 
that  he  tokl  nim  he  waa  going  to  see  my  lord 
Brandon  Oenrard'a  lodginga,  but  now  he  is 
upon  his  oath,  he  swears  direct^  he  never'  told 
bun  any  such  thii^,  and  yet  he  hath  pot  it  into 
Ibenaper  he  made  him ngn. 

jPfe  iclb  yoa  a  eeoood  Une,  lir.  Br^tai 
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came  to  him,  which  was  afto  the  boy  had  re- 
fused and  declared  himself  unwilUng,  and  th^f 
then  he  was  persuaded  by  Mr.  Braddon,  whi» 
told  him  there  was  no  harm  in  it ;  if  there  b# 
any  harm,  it  would  be  to  him,  and  not  to  thft 
boy,  and  so  by  virtue  of  that,  he  insinuated 
himself,  and  got  the  child  to  sign  that  paper^ 
which  is  every  tittle  of  it  false,  as  the  boy  now 
swears  directly.  And  he  tells  you,  how  h6 
was  imposed  upon  by  Mr.  Braddon.  pretending 
there  was  no  harm  to  him,  all  the  nann  woum 
come  to  himself,  and  by  reason  of  these  insi- 
nuations he  was  prevailed  upon  to  put  his  name 
to  that  which  wwb  notoriously  false. 

The  next  witness  (to  make  it  anpear  that  ii 
waa  notorioualy  false,  not  only  by  the  boy 
himsdf,  but  by  other  circumstances)  is  Haw- 
kins the  minister's  son,  Dr.  Hawkins's  son  of 
the  Tower.  And  he  teUa  you,  I  played  truant 
aa  well  as  he  that  day,  and  I  saw  the  king  and 
the  duke  at  the  Tower,  and  when  I  had  see^ 
them  I  went  about  as  they  did,  and  afterwards 
I  went  home,  and  there  came  a  report^  that  mv 
lord  of  Essex  had  cut  his  throat,  which  num 
me  go  back  again  to  the  Tower,  and  there  waa 
I  a  connderable  time  gapiiw  among  other  peo- 
ple, and  there  did  I  see  wis  boy  Edwards; 
when  he  came  there,  I  was  there,  I  was  thera 
all  the  time  that  he  was  there,  and  we  went  out 
of  the  Tower  together,  and  there  waa  no  such 
thing,  nor  any  pretence  or  ground  for  such  % 
i  story.  And  Edwards  himself  beii^  asked  the 
question,  upon  his  oath,  doth  lixewise  a^j^ 
Hawkins  was  with  him  all  the  time  there.  Sa 
that  that  shews  not  only  by  what  the  boj 
says,  that  it  waa  false,  mit  it  is  sIm)  proved 
false  by  the  testimony  of  thb  other  witneM 
Hawkina. 

Then  next  comes  Mf .  Bhthwaite,  who  was 
present  whoi  Mr.  Braddon  waa  before  the 
Ling,  and  what  doea  he  say?  He  says,  ther«| 
was  the  boy  fetched  and  the  giil  fetdied,  and 
an  persona  examined  there,  and  then  it  b  tdd 
him,  an  the  boy  had  said  to  him  waa  false,  and 
it  was  told  him  with  all  its  circumstances.  Se 
that  notice  sufficient,  if  you  will  believe  Mr. 
BUthwaite,  waa  fliven  to  this  Mr.  Braddon.' 
That  the  boy  baa  denied  it  then,  as  he  had 
before  to  his  sister :  to  he  knew  it  waa  ftlae. 

But  what  doea  Mr.  Braddon  do  now  ?  He  in 
80  far  from  being  satisfied  in  the  matter,  that  in- 
stead of  stopping  there,  hia  zeal  transported 
him  to  pursue  it  further :  and  so  he  tells  yoU| 
that  Mr.  Braddon  confeaaed  he  would  have  ip% 
some  justice  of  peace  to  have  the  boy  examm* 
ed ;  and  he  applied  himsdf  to  sir  RoBert  Cby- 
ton,  and  air  John  Lawrence.  There  were  many 
justices  of  the  peace  besides  them,  in  Londoo, 
to  whom  he  might  have  applied  himself.  But 
when  he  comes  to  air  iiobert  Clayton,  and  ac- 
quaints him  with  the  matter,  he  would  not  do  it 
alone ;  it  waa  tboujHit  a  matter  of  that  imports 
anoe.  Then  saysMr.  Braddon  you  shan't  de 
it  at  aU.  He  must  have  the  kindness  of  having 
it  done  in  private ;  to  have  it  examined  wh^ 
any  body  was  by,  was  not  so  well  for  his  pur* 
poM;  whidi  ibm  you  itiU,  genUemen^  V*^ 
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dos»iu:n  Mas  to  contriie  prirmlely,  to  eflfed  that 
M'bich  the  H&^ht  should  not  easily  discofcr. 

Then  the  next  thio^  is  the  evidence  of  Mr. 
BloDstcTens,  and  he  g^ves  you  an  account, 
that  he  came  to  him,  and  he  read  the  informa- 
tion, and  gave  him  a  caution,  that  he  wondered 
at  him :  says  he,  why  do  you  concern  yourself 
about  this  business,  there  b  sir  Henry  Capell, 
he  docs  not  concern  himself?  then  he  pre> 
tended  to  come  in  his  name;  hut  at  leng^, 
when  Mr.  Monstereus  bcj^^n  to  dispute  it  with 
him,  why  sir  Henrv  did  not  appear  himself  in 
it  ?  then  truly  sir  Henry  Ca|iell  was  ?erv  ill, 
and  could  not  possibly  come  himsdf,  but  1  am 
to  go  to  him,  and  give  him  satisfaction  about 
what  I  do,  and  so  aliM  to  the  countess  ot*  Essex. 
No,  says  Mr.  Monsterens,  that  cannot  be,  for 
sir  Heury  Capell  is  not  so  ill  but  Uiat  he  has 
been  with  my  lord  Hunderland,  and  with  the 
Idng  too,  since  the  death  of  my  lord  of  Essex. 
To  which  he  made  him  no  answer.  So  that 
that  was  but  an  excuse  and  a  subterfuge ;  but 
3'et  notwithstanding  all  this  caution,  he  conti- 
nues on  his  zeal  in  the  thing :  whereupon  Mr. 
Blonstevens  broujs;ht  him  to  my  lord  Hunder- 
Hmd,  and  what  discourse  has  jiaased  between 
them,  he  has  given  you  an  account  of. 

The  next  evidence  is  sir  Henry  Capell,  who 
tells  you,  that  Braddon  comes  officiously  and 
tells  him,  he  had  aome  discovery  to  make  about 
the  death  of  the  earl  of  Essex,  and  you  hear 
that  poor  gentleman  being  related  to  Uiis  un- 
fortunate noble  lord,  was  at  tlie  first  time  very 
much  under  surprize,  (being  in  such  great  af- 
fliction as  one  brother  must  needs  be  for  ano- 
ther, nature  obliges  people  to  a  great  concern 
lor  such  accidents)  and  Jie  says,  he  is  not  able 
to  give  an  account  what  he  said  or  did  at  that 
time,  or  v.  hat  Braddon  did  particularly  say  to 
him.  But  when  he  came  the  seconcl  time  to 
him,  he  was  a  little  more  sedate  and  calm,  and 
then  (he  does  remember)  be  told  him,  If  you 
have  any  thing  of  this  nature  to  say,  ^  to  a 
iiBoretary  of  state,  it  is  his  business*^to  mquirc 
into  this  affair,  and  it  is  not  the  business  of 
every  particular  private  man,  because  these  are 
matters  that  concern  the  government.  But 
Braddon  pretended  (forsooth)  it  was  his  zeal 
and  his  great  conscience  that  made  him  to  be 
thus  transported,  and  to  be  so  eager  for  carry- 
mgon  this  prosecution. 

Tlie  next  witness.  Gentlemen,  that  you  hear 
of,  is  the  Gentleman  that  seized  upon  Mr. 
Braddon  in  the  couutir ;  and  that  is  Mr.  Beech, 
who  brought  him  beix>re  a  justice  of  peace  (one 
Aires,  that  it  seems  is  since  dead),  and  in  his 
pocket  he  found  a  letter  from  the  other  defend- 
ant Speke,  which  is  the  only  thing  indc^  in 
the  evidence  that  does  affect  that  gentleman  ; 
and  what  that  letter  is,  you  have  heani  it  read, 
and  for  your  better  satisfaction,  because  the 
language  of  the  letter  is  pretty  extraordinary, 
if  you  have  a  mind  to  have  it  to  peruse  while 
you  are  here  in  court,  you  may  have  it  with 
you.  I  suppose  you  remember  the  substance 
•fit,  commending  the  jp^eat  integrity,  courage, 
tnd  magnanimity  of  this  gentleman,  Mr.  Bnui- 


don,  thanking  the  peraon  to  whom  it  was  writ, 
for  bis  great  kindness  to  him  and  his  friends, 
how  they  did  hope  to  be  able  to  get  the  morder 
of  my  lord  of  Essex  tried  before  any  in  the 
Tower  could  come  to  their  trial ;  That  the  tide 
ran  strong  against  them :  And,  pray,  you  must 
take  notice,  I  have  given  him  a  bint  he  must 
go  by  another  name,  by  tb.-^  name  of  Johnson, 
and  not  by  the  name  of  Braddon?  foralack-a-day 
he  would  be  stabbed  in  these  dangerous  times^ 
or  knocked  on  the  head,  if  he  be  known  by  his 
own  name.  Mr.  Bradfbn  would  be  thought  a 
man  so  consklerable  in  the  world  for  his  zeni 
for  truth,  and  the  Protestant  religion,  that  there 
was  very  great  hazard  of  his  bemg  murdered, 
we  Uve  in  such  perilous  times. 

Gentlemen,  tnis  is  to  amuse  and  affri^t 
people,  and  to  put  odd  thoughts  and  jealousies 
and  fears  into  tne  minds  of  the  king^s  sul^ects^ 
which  was  the  beginning  and  rise  of  the  late 
rebellion,  which  we  have  all  reason  to  reniera- 
ber  with  horror ;  that  rebellion  that  in  the  issue 
of  it  brought  the  late  king  of  blessed  memory 
to  the  scaSbld :  And  therefore  we  must  have  a 
great  care  of^uch  things  growing  upon  us  now. 

yind  pray.  Gentlemen,  mind  the  style  of  the 
letter :  <  We'  have  many  thanks  to  give  you, 
for  your  care  of*  us,'  and  countenance  you 
have  given  to  •  us,'  and  •  we '  don't  doubt  •  we  * 
shall  be  able  to  carry  on  the  business  of  the 
earl  of  Es8ex,^notwithstaiiding  that  the  tide  runs 
strong  a^^nst  *  us :'  *  IVe '  hope  this,  and  *  we ' 
hope  that,  and  t'other,  and  so  makes  himself  a 
party.  And  lie  recommends  him  in  particular 
to  sir  Robert  Atkyns,  to  whom  the  letter  was 
written,  to  advise  him  in  the  matter  he  went 
about,  (which  by  the  way,  you  see,  was  to  pick 
up  false  evidence)  to  carry  on  this  wicked* de- 
sign. And  I  must  tell  yuu,  gentlemen,  if  Mr. 
Speke  was  given  to  believe  a  lie,  and  did  write 
that  letter,  with  a  design  to  have  that  lie  spread 
abroad,  he  makes  himself  a  party,  and  be  is  as 
guilty  in  every  circumstance  as  the  other,  as 
to  the  design  in  general  laid  in  the  information , 
though  not  ecjually  guilty  about  the  manage- 
ment of  the  witnesses :  And  it  is  the  letter  only 
that  particularly  affects  him.  But  I  tell  you, 
if  in  case  you  think  he  was  surprized  in  the 
thing,  or  diJ  it  ignorantly  or  innocently,  with- 
out any  concern,  (though  he  seems  to  have  a 
wonderful  concern  in  his  letter,  and  very  zealous 
he  seems  to  be  in  the  prosecution  of  this  busi- 
ness) you  are  to  acquit  him.  But,  if  he  did 
contribute  to  the  design  of  ^reading  this  false 
re^iort,  he  is  as  guilty  of  that  part  as  Mr.  Brad- 
don, though  heoe  not  ^Ity  of  suborniug  the 
witnesses.  But  the  evidence  against  Braddon 
goes  farther  ;  There  is  not  only  the  evidence 
of  this  letter,  which  speaks  plain  enough  as  to 
this  design,  but  you  find  also  about  him  all  the 
informations  that  have  been  read.  The  inform- 
ation of  this  boy  of  13  years  of  age ;  the  in- 
formation of  the  giri  t>f  13  years  of  age :  There 
was  also  taken  in  his  pocket  a  letter  from  one 
Buqps,  a  famous  pin- maker,  of  Marlborough^ 
written  to  one  Cumpen  a  postmaster  at  Frome, 
in  this  manner :  *  Pray  call  to  mind  such  a 
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*  business  of  hearing  such  a  report  of  my  lord 
'  of  Essex^s  cutting  his  throat  upon  Friday  the 

*  13th  of  July  last.    Pray  recollect  such  a 

*  thing,  and  impart  it  to  this  f^tleman  the 

*  b<»rer.'  This  likewise  was  mtrusted  with 
Mr.  Braddon :  but  it  seems  the  man  had  gone 
and  writ  this  letter,  and  had  put  in  the  6th  day, 
which  happened  to  be  a  week  too  soon,  and 
this  must  be  i^ctified  by  Mr.  Braddon  himself, 
he  being  a  great  companion  of  Mr.  Braddon*s ; 
for  it  seems  he  had  such  a  confidence  in  him, 
that  upon  his  report,  he  came  down  from  Lon- 
don (o  Marlborough,  though  now  indeed  they 
pretend  they  never  knew  one  another  before : 
But  it  is  proved  he  confessed  he  had  such  a  re- 
gard to  bis  report,  that  that  brought  him  down 
Irom  London.  He  had  (as  I  was  saying)  put 
it  down  the  6th  at  his  first  writing ;  and  I  ne- 
lieve  as  to  the  thmg  itself,  it  was  as  true  the  6th 
as  any  other  time,  and  the  16th  and  the  S6th  is 
all  one  to  such  people.  And  this  letter,  he  tells 
you  himself,  was  written  six  weekk  %iftep,  but 
Mr.  Braddon  must  correct  it:  No^  says  he, 
von  mistake,  it  must  be  the  ISth,  it  must  not 
Ee  the  6th ;  the  6th  would  not  do  the  business, 
for  the  13th  was  the  day  that  he  was  murdered, 
and  so  he  was  forced  to  interline  it,  the  13th, 
to  make  it  to  humour  die  story ;  for  the  lie 
would  not  pass  so  well  if  it  had  oeen  put  upon 
a  day  so  long  before ;  but  to  make  the  he  a 
cormct  lie,  imdto  humour  the  rest  of  the  evi- 
dence,  Mr.  Braddon  oomes  and  informs  himy  it 
must  be  the  ISth. 

That  wu  the  next  piece  of  evidence  that  was 
given,  and  I  think  the  substance  of  the  evi- 
dence of  the  whole  matter  given  against  the 
defendants  for  the  kin^,  except  it  be  some 
remarks  out  of  the  evidence  mat  has  been 
given  on  the  other  side,  which  it  wiU  be  ma- 
teria! for  you  to  take  notice  of. 

Now,  Gentlemen,  for  the  defendants,  they 
trinijf  this  evidence : 

First,  They  brmg  a  man,  I  think  hit  nama 
was  Lewes,  to  whom  they  nve  the  money 
before  h^  wouM  give  his  evidence.  And  lie 
says,  one  day  he  was  going  up  a  hill,  near 
Andover,  andgoii«uptn<e  hill,  he  heard  the 
news  of  my  kwd  of  Essex's  eotttng  hb  throat ; 
but  what  day,  week  or  month  it  waiheoannoC 
tell,  that  he  heard  this.  And,  gentlemen,  let 
me  tell  you,  it  is  as  bad  as  the  case  itself,  and 
w#rse  if  poMible,  the  endeavooring  to  pidk  op 
witneases  to  pota  cokmr  andcoantsBanoe  upon 
80  Made  a  Tillauiy  aa  tfab  is.  Tbeo  the  next 
evidence  is  Fielder,  and  be  tells  yon,  tlMt  at 
their  town  of  Aniover,  the  WednesA^befbre 
myhNrd  mnrderad  binselfyitww  all  the  talk 
aboutthetown,  that  be  had  cot  his  throat ;  it 
was  in  every  M^'a  mouth,  thesiailKet  people, 
men,  womeoi  «mI  children,  all  over  the  town 
had  it,  when  tiie  earl  of  Essex  did  it  not  till 
the  Friday  foBoiwing.  We  adud  hhn  to  name 
anyooe;  no  truly  be  cooM not,  tiie  town  was 
•0  lUl  of  people,  aod  yft  bo  eannot  remember 
one,  i^heooe  be  had  a :  bot,  ffentfemeo,  hero 
is  die  niificMNis  deskm  of  &  QMMr.  Itk 
to  mahi  it  bdhfodit  wm  o  dirigaoi  "    ' 


to  murder  my  lord,  and  cast  it  upon  himself, 
and  they  knew  of  the  design  at  Andover,  two 
days  before  the  fact  was  done ;  as  though  the- 
persons  that  designed  to  murder  him,  would  gd 
to  make  it  public,  as  such  a  report  was  likdr 
to  do.  But  the  design  of  this,  besides  the 
falsehood  and  baseness  of  the  thing  itself,  does 
speak  malice  and  sedition,  and  all  the  distem- 
pers of  a  disloyal  man's  heart,  and  to  go  about 
to  get  witnesses  to  support  the  credifaSity  of  a 
thing  that  is  notoriously  false,  is  ten  times 
worse  than  the  spreading  of  such  a  report  itself. 

Then  comes  Mrs.  Edwards  the  mother,  she 
is  the  next  witness^  and  she  tdls  you  at  first; 
the  boy  did  tell  this  strange  story,  but  after* 
wards  denied  it ;  but  she  likewise  tells  you, 
how  Mr.  Braddon  came,  and  how  he  dealt  with 
the  boy.  He  is  a  busy  man,  you  see,  a  great 
reformer,  that  does  miglitily  concern  himself 
in  the  reformation  of  the  government.  I  never 
knew  that  Mr.  Braddon  had  any  great  share  m 
it :  he  has  not  such  a  prodigious  estate  I  sup- 
pose, that  for  fear  of  losing  his  great  estate  he 
should  be  so  wondrous  busy  and  active  in  re- 
forming the  goremment ;  but  I  hav^  alwajm 
observ^  it  for  a  rule,  that  your  beggarly  in- 
considerable fellows  are  the  warmest  jpeople  in 
the  business  of  reformation,  and  for  oefbnding 
liberty  and  property  as  they  call  it ;  and  theii 
they  put  it  under  the  disgnise  of  religioo, 
when,  alas,  those  that  have  no  religion  are  gc- 
neraUy  the  greatest  pretenders  or  taking  caro 
of  it ;  and  ttioee  that  have  no  estates  nor  pro* 
perties,are  usually  the  fullest  of  noise  about 
liberty  and  property.  But  the  meanmg  of  it 
is  plam,  if  they  can  but  exaspenrte  the  people 
into  a  rebellion,  that  is  the  way  to  get  a  pro* 
perty :  and  if  they  can  but  have  liboly  to  do 
what  they  please,  that  is  all  the  liberty  thej 
contend  tor.  They  are  such  mean  inconsi- 
derable fdlows  only  that  make  all  this  ado 
among  us:  for  no  persons  of  any  interest  or 
qoili^  will  offer  to  engage  in  any  such  thbg. 
But  1  hope  die  snare  is  seen,  and  we  shSl 
iToidit  i  for  God  be  thanked  we  live  onder  a 
reguUir  government,  where  the  laws  are  dul^ 
executed ;  we  need  not  be  afhud  of  wrong 
from  the  government.  The  courts  of  justico 
Are  open  where  they  may  have  security  ;  and 
the  best  security  to  good  sobjecti,  is  that  which 
the  law  snves  them. 

Bin.  fidwards,  she  talts  yoo,  when  Braddon 
camoto  esquire  about  it,  it  made  them  all  a 
little  oaocemed  ;  and  the  daughter  was  af- 
fivfaied,  and  she  comes  to  the  ooy,  and  say s» 
Baly,  Billy,  here  has  been  a  man  about  sucn  a 
tnB%,pi«y  speak  the  truth:  why,  says  he, 
win  any  harm  come  ofit;  says  she,  I  cannot 
ton,  but  tell  yoo  die  troth.  And  then  whoi 
the  boy  oomeoto  teH  tmdi,  he  then  says,  all 
thestory  was  fidse.  Besides  this,  saysshe,  wo 
toM  Mr.  Broddoo,  befiAo  the  boy  signed  IL 
thathebad'saadltwaS'fUse;  and  he  was  ttdd 
it  agom  belbre  the  king  and  ^otudl,  that  it 
was  fUie.  ^Bot  oolhing  wodd  serve  hhn  bol 
boomstliavealMNras  iuMlavaB,andhemqsl 
ff^  hii  oboiril  to  piek  op  iMtenioQi 
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but  the  truth.  And  Ailer  be  had  talked  thus 
awhile,  ahe  obpened  be  was  giiing  to  take peoi 
ink,  and  p^cr,  and  she  was  afimid  sbemigbc 
be  drawDin  fiir  a  witnesa,  and  so  she  went  oot 
of  die  room.  But  befoce  that  time,  Mr:  Brad- 
don  dkl  go  to  see  the  window,  and  the  plaoe 
where  tfis  boy  said  the  razor  was  thrown  out 

Then  there  b  the  erideooe  of  the  li^ 
ffirl,  who  is  the  neit  witness,  Jane  LodenUBi,  I 
thiidi  her  name  was,  and  that  is  likewise  wiiHen 
by  Mr.  Braddon.  Now  yon  hear  what  that 
yoang  wench  says.     She  comes  and  wonld 

E>e  some  sort  of  countenance  to  the  thing, 
m  she  was  looking  up  at  the  window  of  my 
huti  of  Essex's  lodgi^,  and  that  there  was  a 
bk)ody, razor  thrown  by  a  hand  out  of  the 
wmdow,  but  whether  it  was  half  bloody,  or  aU 
orer  bloody,  she  cannot  tell,  but  bloody  il 
was  ;  and  it  was,  as  she  says,  thrown  on  the 
ootnde,  though  the  boy  said,  it  was  thrown  of 
the  inside.  But  the  wcuch  being  asked,  wbe« 
ther  she  knew  that  was  my  knrd  of  EssexV 
lodgingf  Slie  answered,  No,shedid  not,  whca 
ihey  come  and  make  her  swear  in  her  infer- 
mation,  that  she  saw  the  raior  thrown  out  of 
my  knrd  of  Essex's  lodgings :  and  then  aha 
says,  she  heard  no  soklier  speak  a  word  at  aH ; 
bat  in  the  information,  it  b  set  down,  that  the 
Boldier  cried  out  to  the  people  of  the  houne, 
go  fetch  up  the  rasor.  And  this  was  all  done 
m  the  open  day,  and  there  were  abundance  of 
people,  but  sheoouhl  not  tdl  any  particolar 
bodv.  So  that  of  one  hundred  people,  which, 
if  sne  say  true,  were  there,  Mr.  Braadon  com 
not  satisfy  hhnself  to  enouire  i^er  sooe  of 
them,  but  onlyhemust  pick  up  a  child  of  13 
years  of  aee  to  practise  upon  in  this  fiUainous 
manner.  And  it  carries  the  greater  Tenom^ 
and  mafioe,  and  ? irulency,  ami  baseness,  to 
endeafour  lo  corrupt  young  people  to  that 
hc»lght,  as  lo  come  and  say,  ana  swear  those 
things  in  the  face  of  a  court,  tliat  are  impen* 
sible  to  be  true.  It  is  impossible  to  be  true, 
that  she  saw  a  coach  in  the  yard  ;  for  you  hear 
what  account  captain  Hawley  gives  of  his 
house.  It  is  impossible  to  be  true,  'that  there 
should  be  a  crowa  of  people,  because  that  there 
Was  a  sentinel  at  the  door,  who  most  see  all 
that  go  out,  and  that  come  io  ;  and  there  is  no 
way  to  go  into  the  yard,  but  through  the  Iwck- 
door,  and  the  pales  are  so  hkh,  that  nothiog 
can  be  flung  o?er,  that  couUl  be  easily  dis- 
cerned. So  that  the  very  thoiic^ts  of  such  a 
thing  aa  this  are  ridiculous  in  tneraselTes,  and 
not  only  the  falsity  of  the  story  is  apparent, 
but  there  is  also  apparent  a  great  Tiltany,  in 
endeavouring  to  get  witnesses  to  prove  that 
fidsity.  For  you  see  who  Mr.  Braddon  em- 
ploys ;  he  gels  a  barber  to  go  along  with  him 
on  purpose  to  testily  what  idle  reports  he  could 
picLup.  But  this  barber,  and  the  other  wit- 
noses,  when  they  come  here,  cannot  tell  any 
thing.  For  the  barber,  he  says,  she  said. 
There  lay  a  razor ;  but  the  information  says,. 
j>o  which  he  is  a  witness)  that  the  soldier  criedr 
Take  op  the  nior ;  and.fhe  now  upoa  her 


Lettan  must  becontrived  from  one  to  mnolfaer 
to.give  a  cotour  to  the  matter,  and  all  this  to 
spread  about  bis  malicious  rqpoits  and  false 
news. 

And  by  this  means.  Gentlemen,  I  must  teQ 
you,  the  matter  is  fixed  as  to  the  second  part 
oftheinfbnnation,  which  is  the  corruptii^of 
witnesses  ;  for  though  he  did  not  get  any  wk- 
tiesses  sworn,  and  so  it  b  do  snbomatKm  of 
pegury,  strictly,  yet  howevw  it  b  a  misde- 
meanor to  labour  any  one,  moch  more  such  a 
child,  into  a  fabity,  as  apparently  he  did  ;  for 
as  the  boy  swears  now,  he  never  dkl  make 
mention  of  going  to  my  lord  Geraid'a  kMlgings. 

The  next  ev  Mwnee  b  ynmig  Mrs.  £dwai3s, 
fiarah  the  daughter,  and  she  comes  and  gives 
an  account  of  the  same.  Thatthe  hew  did  tdl 
•Qcha  story  at  first,  but,  says  she,  I  knew  bun 
tobesuchalyingboy,  and  ihadaooflenfiNmd 
him  in  Ues,  that  I  aid  not  nund  what  he  sakl. 
And  he  used  to  tefl  lies  when  he  bad  been  play- 
ing truant  Then  oomes  Mr.  Braddon  to  en- 
qmre  about  the  busbess,  and  when  he  began  to 
prosecute  it,  the  giri  began  to  be  affiriffhted, 
and  she  calb  the  boy  to  her,  and  engaged  him 
to  tell  her  the  tniSdi,  and  then  immediately 
vponthat  hedklsay  it  was  alia  stoiy,  and  in- 
vention of  hb  own. 

And  then  it  b  very  material  to  obsuTC  thai 
die  boy  in  that  paper  of  infbrmatkm  (which  b 
Idl  of  Mr.  Bradoon's  hand-writing)  makes  the 
oreumotance  of  the  razor'a  felfing  down,  to 
be  cast  of  the  inside  of  the  pales,  and  the  giri 
•ays,  it  vras  of  the  outside,  and  there  was  a 
Mch,  and  abnndanoe  of  people  by,andagreat 
4nanv  fine  cifciunstanoeSft  andnotoneof  uiem 
^nie. 

The  next  piece  of  evidenoe  b,  she  does  say, 
•ihatafWhe  toU  her  it  was  fabe,  she  gave 
mitioe  to  Braddon,  and  being  asked,  whether 
<che  did  not  frighten  him  by  threatsning  hb 
4bther  would  be  turned  out  of  hb  place  r  She 
•wears.  No.  But  all  those  kind  of  questions 
were  by  a  side-wind,  to  make  reflections  upon 
Ihe  government ;  as  though  the  king  would 
turn  men  out,  because  -  they  woi^d  not  swear 
'  what  was  false.  It  carries,  I  tdl  you,  a  sting 
towards  the  government  still,  and  shews  the 
malice  of  the  design.  But,  gentlemen,  you 
bear  whatb  said  ammt  that,  there  was  no  such 
thing  sakl ;  they  did  apprehend  aome  fear,  but 
from  whom  theur  fear  came,  that  they  cannot 
tell.  But  ahe  positivdy  swears,  when  the  boy 
bad  denied  it, he  hadnotkseofit;  andwhenbe 
lefnaedlosigiiit,  yet  he  pressed  him,  by  tdling 
bim,  there  was  no  harm  in  it  like  to  come,  but 
only  to  Mr.  Braddon  himself,  and  sohe  vras 
persuaded  to  sign  it 

The  next  witness  b  Mrs.  Barton;  she  oomes 
and  teUs  you,  that  she  was  at  Mr.  Edwards's 
bouse,  and  what  ahe  teUs  you  of  her  own 
knowledge,  yoo  are  to  take  m  evidence,  and 
Aothingmore.  She  says,  Braddon  did  engage 
the  boy  to  teQ  tnith,  and  nut  him  in  mind  (tf 
Ihat  cbiapteria  the  Aela,  of  flie  great  displea^ 
aure  of  Qod  againsttha  two  witnesses tha for- 
flirmthtnaefiw%  «|d  hii  hiiMpnk  «p*ipf 
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■  naBtXteridenecU  tliemuDt,  ud  ihe  talla  >  be^TW 
}•■,  die  doM  not  Rmember  cuch  and  •uch  pu ' 
fculMI,  but  •DOiewfaat  to  that  porpoae  ifae 
i&m;  but  wbMber  abc  uuned  mj  lord  of 
&MK,  or  oa,  io  partiniUr,  *i  to  hu  lodgingB, 
abm  oMMMt  girc  an  aceoant. 

n»a  yon  have  GUsbnrakF,  that  comes  to 
(ire  an  aetxHiDt  omceming;  this  prVt  sUny, 
and  he  plainljii  quite  ijifltreiit  from  what  the 
•then  hid  tertified  before ;  for  hi>  evidence  hi, 
Aat  the  girl  had  nid  my  lord  of  Essex  cut  his 
«in  throat,  and  afterwards  Baog  the  razor  out 


[ISIS 


irfaccMuillwWheeauw  ta 

hear  if  hat  he  ipeaks  erf',  or  froiD  wboni,  or  haw 
Mr.  Braddon  came  to  him :  he  had  never  aani 
bim  hefore  tbal  time,  he  nja  (ihough  Mr. 
BraddoD  had  such  n  calne  tiH-  thia  wordnpfU 
pia-maher,  whom  he  oever  atw,  that  becaiDe 
from  London  upon  the  least  intimalioD  of  thiB 
man,  lo  zealous  be  was  fortbecairyiDKOiitbH 
wei^ly  affair,  which  I  may  call  thii  impudeot 
and  mti^eivble  lie).  ,      . 

(lenilemeo,  I  most  tell  you,  if  aoy  proof  in 
the  iTortd  he  Eufficieol  to  proTe  maiiee,  yon 


•f  a  wiodow  1  after  be  had  committed  this  bare  suffideot  proof  of  it  before  yen  now.  IF 
bonid  naurdcr  apon  himtelf,  he  got  to  Hfe  .  it  had  been  a  tiling  of  indiacreUan  only  without 
again,  apd  threw  away  the  inttniraent  be  did  i  malice,  if  there  had   been  nothing  of  caution 


;  that  it  plainly  bia  tntimony,  thai  ;  given  to  bim  about  it 


n|KMiaiwdi 


aDodieroccaiioa,  the  wicked  elden  n 


It  bim,  Aere  might  have  been  aomething  lud 
alleviate  it;  but  for  bim  to  cornea*  if  he  had 

!  authority  from  the  countess  of  Essex,  and  ajr 

by  Ihe   different  drcumstanoea  of  j  Henry  Capell,  who  deuiei  it,  ahewa  the  malic* 
i^__  .  _  I —   —    ■____    _-  _  ..      '  of  hia  design. 

Gentlemen,  Tia  a  coDcem  of  an  high  nature^ 
and  if  you  do  believe  these  penoni  that  are  da- 
tendants,  or  either  of  them  to  be  guilty ;  such 
at  you  believe  to  be  g'uilty,  you  must  find 
guilty,  and  of  so  much  aa  you  believe  them 


;  so  here  you  have  circum' 

'  atanves  of  time  and  place,  uid  of  all  things  in 

die  wotU  thai  cau  contribute  to  prove  the  fal- 

ai^of  this  report,  and  to  prove  tbe  mahdous 

ioiign  of  thne  peo^  that  were  engaged  in 


"Die  oezt  witness  it  one  Smith,  and  he  tpeaki 
■Mchtolhe  self 4am*  purpose.  Be  waatbe 
tatber  that  went  with  Btaddsu  to  examine 
this  girl. 

How  g«ndcmen,  youare  tocoDmderirf'theae 
MotrivaDoea  of  Biaddoo,  in  busying  himself  to 
aidicit  these  children  to  testify  these  stories, 
■iter  a  denial  by  tbe  boy  to  sign  the  papier,  to 
'  mB  bim  there  was  no  harm  CMUd  come  to  liim, 
(b  dictate  what  he  ahouldsay,  and  pnl  wiirds 
into  h«  mouth,  about  giung  to' see  mv  lord  Ger- 
ar4'i  lodirings,  which  lie  never  spike  of;    for 

bim  Id  dictate  to  tbe  other  witness  the  pin*  f  .■  ,'.  "".  "  5V-"~";,  "~vi~  ■i,^ 
Uk.r  ^  M.,lbor.ugk,  .h..  U.,  rigbl  Ij  j  "'"  "">  '"''  ''"'  ""  ■=>»"»• 
should  be,  lo  set  up  such  a  sen seless story,  that 


gniltv.  And  if  in  case  they  aball  by  you  be 
found  guilty,  the  court  is  to  take  core  to  inflict 
a  nnnishment,  if  it  b«  pcMtblc,  suitable  to  tbor 

Then  the  court  aroae,  and  the  jury  after- 
wards  gave  in  a  private  verdict,  which  the  next 
morDing  was  repeated  in  court  and  reootded. 
And  by  that  verdict  thev  found  the  dcAodan^ 
IiBurence  Braddoo,  Guilty-ofthe  whole  matter 
charged  upon  bim  in  ibe  infotmnlion,  and  tbn 
defendant  Hugh  Speke  Guilt;^  of  all  but  the 
centring  to  nrocure  false  wilneaata,  and  «f 


ory,that 
he  beard  such  a  thing  at  tbe  poBl-houBe,butbe 
nannot  tell  Irom  wbom,  or  name  any  one  that 
hwrdilor  spakeil  besides  hi msdf ;  ilisttrange 
few  be  should  meet  with  this  man,  for  even  Ibe 
nan  bimsell  tells  you,  he  knows  not  who  he 
had  disconrsed  of  it  lo ;  and  never  saw  Braddon 
till  that  time  he  writ  the  letter.  But  you  may 
nbserre,  'hat  to  be  sure  the  report  might  be 
apremd,  it  waa  so  contrived  that  tbe  sceoe  should 
'  n  laid  in  the  post-house,  and  then  it  was  like 
to  run  abroad  quickly  ;  for  alaa  it  was  not 
Anr  business  to  make  truth  of  it,  but  lo  make 
-the  discontented  inbble  believe  it  to  be  a  truth. 
And  10  they  began  to  consult  with  tbemsdvea 
where  it  was  best  to  lodge  it,  and  upon  deh' 
fctimtiiwi  the  place  muat  humour  the  design  as 
1*all  aa  the  time,  tnd  that  must  be  at  tbe  post- 
■Miter'a  bouse,  in  order  todiapene  the  noise  of 
it ;  and  then  Mr.  Braddon  takes  bis  circuit  to 
Balisbnry,  unto  sir  Robert  Atkytis,  at  Stow  in 
dm  Widd,  and  lo  other  people,  fiUing  the  cuun- 
try  with  hia  bnded  ' '" 


Luna,  SI  Aprilia. 

Atl.  CtK.  My  lord,  here  are  two  penona  tn 
receive  your  judgment. 

L.  C.J.    Who  ar«  they  r 

Atl,  Gn.  Bnddon  and  Spdw.  BU  U  b»> 
ing  late,  I  know  not  whether  you  will  give  it 
now,  or  appoint  some  other  time. 

L.  C.  J.  Ko,  no,  let  Ibeni  come  in.  TVj 
will  aay  we  are  afraid  uf  giving  judfnuntelM. 


All.  Gin.  My  lord,  we  pisj  your  judgment 
for  the  king,  tb^  yen  will  set  a  ewid  fine. 

Wt.WilUamt.  Weareretnineirioinoveinai^ 
rest  of  judgment. 

Alt.  Gen.  Judgmsutls  entered atrenily,  and 
there  is  nothing  but  a  fine  in  the  case. 

Mr.  Wiltiami.  My  lord,  if  it  be  entered,  it  la 
entered  but  this  term ;  and  it  ia  in  the  kvast  of- 
tbe  court,  if  they  pteaae,  to  admit  na  to  qwak 


ofjudsmm 
hnk  after  bucIj    pedlan,  for  they   vent  thai      X.  C- J.  When  weretherulet  aotF 
wontofwara.  Mr.  Ifii/inau.  Hyhndiitvaaputoffb^iM*. 

Than,  gaotlemen,  you  may  ofaaerva  diis  M.    Mnt  to  this  day, 
lcwto«anlypentnuMtnsw«wanyUHny.lir       X.C.J.  Bntiibcn*««tt»lt>k«Mt,I«kr 
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CL  ofCr.  The  rules  were  oot  the  last  day 
of  the  lost  tenn,  and  then  jiHlgmeot  was  eu- 
tared. 

X.  C.  /.  Well  then,  judgment  is  entered, 
what  say  you  against  a  one? 

Mr.  Williams.  We  were  retained  to  uwve  in 
arrest  ot  judgment,  I  am  sure  I  was,  and  in- 
atracted  to  that  purpose. 

L,  C,  J.  I  cannot  tell  what  you  were  retain- 
ed to  do,  but  now  judgment  u  entered,  what 
my  you  as  to  the  fine ; 

*Hr,UilUatns,  We  cannot  say  any  thing  as  to 
that,  we  are  not  instructed ;  I  am  sure  I  am  not. 

Mr.  W'ulhj),  My  lord,  we  took  it,  and  1  was 
told  so,  That  it  was  put  off  by  ooDsent  to  this 
<by. 

L,  C.  J.  I  know  nothing  of  your  consent, 
nor  what  you  consented  to.  If  you  consent 
among  yourselves  at  the  bnr,  that  is  nothing 
to  the  court.  Here  we  find  judgment  entered, 
and  we  must  proceed  upon  what  is  before  us. 

Mr.  Wallop,  Your  lordship  will  please  to  re- 
member, what  the  c%  idence  was. 

L.  C.  J.  1  do  remember  it  very  particularly. 
Counsel.  My  lord,  Mr.  Spekc  is  found  guilty 
of  nothing  but  writinc^  that  letter. 

Ati.  Gen.  He  is  lound  guilty  of  all  but  the 
wiboming. 

L.  C.  J.  We  do  Tcry  wdl  know  there  is  a 
difference  between  them. 

Then  the  last  Rule  was  read. 

L.  C.  J.  Well,judgrocnt  is  regularly  entered, 
What  EAv  yon  to  it  for  the  defendants  ? 

Mr.  Wallop,  My  lord,  we  conceife  we  have 
▼ery  good  matter  upon  the  rerdict,  to  more  in 
arrest  of  judgment. 

L.  C,  J.  Yes,  no  doubt,  what  you  have  to 
say  is  Atraordinary  material,  but  you  come 
tooiate,  we  cannot  hear  yon.  8ir  8amael 
Astrey,  is  judgment  entered  according  to  the 
vonrse  of  the  court  ? — CI.  ofCr,  Yes. 

L,  C,  J.  Then  we  must  proceed  to  fine 
them. 

Braddon.  Pray,  my  lord,  let  Mr.  Ward  be 
asked,  whether  tney  did  not  agree  we  should 
move  to  day  ? 

Mr.  Ward.  That  was  only  an  agreement  on 
ikUurday,  that  they  might  appear  to  day,  and  I 
would  not  take  them  in  exception. 

Braddon.  This  was  tlie  day  I  was  to  move 
to,  my  lord ;  Mr.  Burton  knows  very  well,  he 
agreed  to  it. 

Air.  Burton.  I  know  nothing  more  of  it,  my 
Jord,  but  that  indeed  1  did  consent  on  Satunlay, 
that  w  hatsoerer  they  coold  move  then,  they 
abould  move  on  Monday. 

Mr.  Ward,  That  was  only  that  they  should 
appear  to  day,  instead  of  firaddon's  being  taken 
up  by  a  Capias  pro  fine. 

L,  C,  J.  Well,  well,  I  know  nothing  of  your 
agreements,  here  is  judgment  entered  regu- 
lu'ly,  OS  we, find  it ;  you  had  best  bring  your 
action  against  Mr.  Burton,  if  he  have  done  you 
any  wrong,  but  I  did  not  know  that  Mr.  Burton 
was  the  king*s  attorney.  But  I  find  here  is 
judgment  a^^unst  yoa»  and  it  is  a  very  foul  of- 


fence, as  notorious  an  offence  as  any  person  i 
under  that  which  is  capital,  could  be  guilty  of  r 
base  aspersions  of  the  goverunient,  in  order  to 
promote  sedition  and  faction  ;  and  for  that  end^ 
made  use  of  all  villainous  means  to  corrupt  in- 
fants, and  then  justily  that  villuiiiy  with  a  bra- 
xeii  fiu:e,  to  that  dc^i^ree  of  impudence,  as  1 
ne%er  before  saw.  That  all  tlie  justice  of  the 
nation  mubt  lie  siffrontcd  by  such  audacious 
fellows,  for  it  seems  his  cootidence  has  not  )efi 
lilm ;  but  here  he  smiles,  and  seems  as  if  Im 
had  done  no  harm. 

Braddon,  My  lord,  I  know  my  own  inno- 
cency,  and  theretbre  have  no  reason  to  b« 
troulileil. 

L.  C,  J,  Your  innocence!  Your  impudence, 
you  mean.  I  tell  vou,  had  you  been  in  any 
other  country  but  this,  the  innocence  you  brag 
of,  would  have  sent  you  to  the  ^llics. 

Just  Wit  hint.  Then  you  think,  Mr.  Brad-^ 
don,  you  have  done  very  well  in  what  you  have 
done? 

L,  C,  J.  Ay,  1  assure  you,  does  he.  And 
the  seal  of  his*  |>arty  has  gone  so  far,  that  at 
Winchester,  when  I  was  were  in  the  circuit,  I 
was  told  that  his  doctrine  had  obtained  so  much 
ill  tliat  country,  especially  about  that  place, 
whence  some  of  the  witnesses  came,  1  mean 
Andover,  that  there  was  a  woman  that  was  hera 
the  other  day,  Mrs.  Drake,  being  at  conven- 
ticle, held  forth,  That  my  lord  of  Essex  was 
murdered  while  the  king  was  in  the  Tower, 
and  that  God  was  the  avenger  of  murder,  and 
had  found  out  a  proper  person  for  the  prosecu- 
tion  of  it,  that  was  Mr.  Braddon ;  and  this 
snivelling  cant  prevailed  al  the  conventicle.  It 
is  no  such  smhlung  matter  as  you  make  it,  Mr. 
,  Bruddon,  lassnre  yon. 

Braddon.  My  lord,  if  I  did  know  myself  to 
be  under  any  guilt,  I  would  very  readily  and 
humbly  acknowledge  it. 

L,  C.  J.  Wdl,  I  see  a  great  many  of  the 
party  about  you,  I  can  spy  them  out,  though 
they  think  they  are  not  seen ;  but  they  shall 
know  we  will  not  suffer  such  monsters  as  these 
to  cfo  witliottt  due  punishment. 

Just.  Witkint.  He  stands  upon  it,  he  is  inno- 
cent still,  uotwithstauding  all  that  vras  proved, 
and  (he  jury*s  verdict 

L.  C.  J.  Yes,  alack-a-day,  he  wipes  his 
mouth,  and  has  not  so  modi  as  eaten,  rll  war- 
rant you. 

Just'U'ifAini.  I  expected  you  would  have 
been  sorrv,  Mr.  Bradoon,  fin-  what  you  had 
done,  and  expressed  some  penitence,  but  it 
seems  you  are  very  innocent 

Braddon.  I  did  no<  directly,  nor  indirectly, 
offer  any  thing  to  induce  the  children  to  give 
their  testimony,  nor  was  any  such  thing  proved : 
I  know  my  own  innpeency . 

Att.  Gen.  The  jury  have  found  it  otherwise. 

If.C.J.  And  that  upon  a  fair,  a  full  and  a  con- 
vinong  evidence,  and  no  man  in  the  world  can 
make  any  doubt  of  the  truth  of  that  verdict ; 
but  he  that  had  a  share  in  your  guilt,  or  io  that 
it  had  a  tendency  towards,  I  mean  tliat  horrid 
conspiracy.    And  laMore  yoo,  Mr.  Braddon, 
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you  tread  ufion  the  very  heels  of  it.;    smirk  I  rery  fit  for  the  purpose,  and  ptay  secure  him 
«t  it,  ind  be  as  merry  about, it  as  you  w  il).  uniler  a  sham  name,  for  Til  undertake  ther« 

Braddon,    If  I  did  not  know  rny  o\rn  inno-  -»-..- 

oency,  then  I  had  reason  to  be  troubled. 

X.  C.  J.  Your  own  innocency  ?    If  you  did 
■ot  know  your  own  impudetice  you  mean.;  it  is 
that  only  that  makes  you  smirk  and  smile  at 
;siiGh  thmi^rs  as  these. 

Just.  WUhins.  BIr.  Braddon,  when  you  were 
•dnsed  by  sir  Henry  Capell  to  take  a  prudent 
«iid  a  good  course,  to  go  and  leave  it  with  a 
secretary  of  state,  you  would  not  take  tliat  ad- 
vice, but  you  would  go  your  own  way,  and  you 
woidd  turn  examiner,  and  oroseoutor  yourself; 
when  be  that  was  the  earrs  brother,  and  was 
«ire  more  concerned  than  you,  tiiought  it  fitter 
to  ffo  that  way. 

£.  C  J.  We  remember  what  sir  Samuel 
Bamardiston,  in  his  letter,  speaks  of  this  mat- 
ter, Mr.  Braddon,  he  was  got  oflf;'*  why,  they 
dare  not  meddle  with  Mr.  Braddon,  he  is  snch 
a  dreadful  man,  and  his  party  are  so  consider- 
able, that  we  dare  not  meddle  with  them ;  and 
the  Tories  are  all  cast  down.  Alack-a-day ! 
because  these  fellows  can't  cast  down  the  go- 
verpment,  therefbre  all  honest  men  must  be 
.casi  down,  and  riot  dare  to  meddle  with  them. 
Bnt  Ihey  shall  see  we  are  not  so  much  cast 
dowm  but  we  are  able  to  reach  the  highest  of 


them.  What  condition  is  this  man  in  ?  I 
speak  in  point  of  estate,  for  his  other  condi- 
tions, we  know  ivbat  they  arc,  his  trial  will 
satisfy  any  man  of  that 

Ait.  Gen.    He  is  the  eldest  son  of  a  father 
that  has  a  ?«x>d  estate. 
.    Mr.  WiTiittms.  He  is  then  but  heir  apparent. 

Braddon.  No,  I  am  a  younger  brother. 

Mr.  Williams.  It  seems  he  is  but  the  second 
son,  and  a  young  jrentleman. 

Braddon.  My  lather  has  an  elder  son  alive. 
*  JL  C.  J.    I  remember  particularly  it  is  said 
in  one  of  the  letters,  (hat  he  was  a  man  of  7  or 
9001.  a  year. 

CI.  of'  Cr.   That  was  in  Mr.  Spoke's  letter. 
He  says  his  father  bad  so  mnch. 
-    Braddon.  That  is  in  Mr.  Speke's  letter  ;  but 
that  18  not  true. 

JL  C.  J.  I  donH  know  truly,  that  may  be  as 
iaise  as  any  thing  else  you  went  about  to  have 
these  children  swear ;  but  1*11  undertake  it,  if 
thou  hadst  told  the  little  girl  that  he  had  800/.  a 
year,  she  would  have  been  as  ready  to  have 
sworn  it  as  the  other. 

Just.  WUhins.  'Tis  a  wonderful  thing,  Mr. 
Braddon,  you  could  bring  nobody  to  come  and 
testify  these  thmgs,  but  those  two  liule  chil- 
dren. 

Z.  C.  J.  But  oh !  What  a  happiness  it  was 
for  this  sort  of  people,  that  ttiey  had  got 
Mr.  Braddon,  an  nonest  man,  and  a  man  of 
courage,  says  Mr.  Speke,  a  man  d  propos; 
.and  pray,  says  he  to  his  friend,  give  him 


tbe  fast  adnoe 


you 


can,  for  he  is  a  man 


,    *  glee  the  first  of  sir  Samuel  Bamardiston's 
itfettas,  which  were  read  on  his  IVial,  Feb.  14, 


are  such  designs  upon  pious  Mr.  Braddon, 
such  contrivances  to  do  him  a  mischief,  that  if 
he  had  not  had  his  Protestant  flail  alwut  him, 
somebody  or  oilier  would  have  knocked  him  on 
the  head,  and  he  is  such  a  wonderful  man,  that 
all  the  king's  courts  of  justice  must  needs  con- 
spire to  do  Mr.  Braddon  a  mischief;  a  pretty 
sort  of  a  man,  upon  my  word,  and  he  most  be 
used  accordingly;  men  that  arrogate  and 
assume  to  themselves  a  liberty  to  do  such  kmd. 
of  things,  must  expect  to  fare  accordingly. 

Just.  Withins.  Mr.  Speke  is  not  found  guiUy 
of  the  subornation.  . 

AH.  Gen.  He  is  found  guilty  of  all  but  the 
subornation;  he  is  found  guilty  of  conspmug 
to  spread  the  report.  The  subornation  will  re- 
quire anrther  sort  of  pumshmeut. 

X.  C.  /.  Ay,  but  there  U  a  difference  be- 
tween  them.  The  crime  was  very  great  in 
Mr,  Speke,  though  uot  so  great  as  in  Mr. 
Braddon,  and  I  am  sorry  that  Mr.  Speke  should 
be  concerned  in  it,  and  should  take  such  care 
.about  such  a  business,  with  all  that  piety  and 
zeal  for  religion  he  expresses  in  his  letter  to 
su"  Robert  Atkyns  (Mr.  Justice  Atkyns  that 
was,)  that  he  shouUl  recommend  him  to  hava 
a  wonderful  care  of  him,  and  then  thank  him 
for  his  kindness  shewed  to  our  party:  So  he 
makes  himself  to  be  of  the  party,  and  makes 
this  the  business  of  the  party,  and  so  makes 
himself  to  be  a  sharer  in  the  business ;  for  it  is 

*  We  thank  you  for  your  kindness  to  us,  and 

*  the  tide  is  strong  against  us,  and  we  hope  we 
«  shall  be  able  to  bring  the  business  of  my  lord 

*  of  Essex  upon  the  stage,  before  they  do  any 
«  of  those  in  the  Tower.*  So  Mr.  Speke  makes 
himself  a  party  in  the  business.  And  I  ana 
mighty  sorry  that  when  he  comes  to  be  asked 
the  question.  How  he  came  to  write  this  let- 
ter ?  he  should  tell  us,  lie  had  been  at  the  ta- 
vern, and  did  not  know  what  he  writ,  but  does 
not  say,  he  recollected  aAerwanls.  It  seems 
he  used  to  be  often  at  the  tavern,  and  had  be<» 
there  when  he  writ  this  pious  letter,  and  so  his 
saintship  broke  out  in  a  tit  of  drunkenness,  tor 
most  of  our  reformers  of  religion  now-a-days 
want  common  morality.  And  yet  tlicy  are 
wonderfully  zealous  for  reformation  and  re- 
ligion. Afl  the  villainy  that  has  been  thought 
ot,  nay  more  than  ever  coidd  enter  before  into 
the  imagination  of  mankind,  liiishe<  n  wrought 
by  these  men,  that  pretend  to  be  reformers  of 
religion,  and  amongst  the  rest  Mr.  Braddon ; 
and  indeed  I  look  upon  Braddon  to  be  the 
daringe^t  fellow  of  the  parfy,  he  and  his  bro* 
ther  Smith.  If  there  were  any  rrluctancy,  or 
any  sense  of  any  guilt  they  had  contracted,  and 
would  shew  it  by  acknowledging  their  being 
surprized  into  it,  ami  testified  repentance  by  a 
submissive  and  dutiful  behaviour,  that  were 
something  to  inchne  the  court  to  cemmisera* 
tion ;  but  when  we  see,  instead  of  that,  the^ 
are  more  obdurate  and  steded  in  theur  opposi- 
tion to  the  government,  they  most  be  reclaimed  • 
by  correction,  and  kept  within  due  bounds  by 
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condi^  panishmentf  oCberwiM  it  will  be 
tiMnii^t  by  the  ifrnoruit  tort  of  people,  that 
ell  courtu  of  jnstiee  ei^  afraid  of  tnem. 

Just.  Withim.  Nay,  Mr.  Braddon*8  leal  was 
Tery  extraordinary  in  the  cate,  goings  oo  in  this 
bunneas,  not  only  without,  but  contrary  to  the 
•drice  of  sir  Henry  Capell,  who  sorely  was 
most  concerned  about  the  death  of  his  brother. 

Then  the  Judm  between  tbemaelTes  con- 
sulted about  the  Sratmoe,  which  Mr.  Justice 
Withins  pronounced  thus. 

Just.  Withins.  Mr.  Braddoo,  You  see  what 
it  b  you  are  convicted  of.  It  was  for  as  foul 
<an  oflfence,  as  any  can  be  imagiDed,  tfiat  is  not 
capital,  wherein  the  king  is  very  much  con- 
cerned, for  the  insinuations  were  such,  as  that 
the  king  was  mightily  concerned ;  for  in  as 
much  as  you  say  the  earl  of  Essex  should  be 
murdered  at  that  time  the  king  was  in  the 
Tower,  it  was  an  implied  accusation  of  the 
kin^,  and  an  insinuation  that  the  king  should 
desitro  to  take  away  an  innocent  nuurs  bkNMJ, 
and  so  downright  be  guilty  of  murderiiMf  an 
innocent  person,  which  how  great  an  omoce 
that  is,  let  any  man  that  has  any  loyalty,  or 
rererence  for  the  king  in  him  ooBsider,  and 
vou  cannot  say  you  are  innocent,  Mr.  Brad> 
von.  Your  prosecution  was  most  pertinartous, 
ttnd  you  wouM  proceed  after  the  boy  had  de- 
nied it,  and  proceed  in  such  a  manner,  when 
mr  Henry  Capell  had  tohl  you  what  vou  should 
do :  and  what  did  yon  go  upon  ?  You  bad  got 
a  little  girl,  a  child  of  11  or  l«  years  oM,  to 
tell  a  story  of  I  know  not  wh^  and  nobody 
«lse  knew  any  thing  of  it,  and  this  must  be  a 
^roun^l  sufficient  for  you  to  go  up  and  down, 
«n(!  spread  sui 'h  a  report,when  sir  Henry  Capdl 
gave  you  adrice  to  go  to  a  secrrtary  of  state, 
and  let  him  examine  it ;  indeed  you  did  go  to 
him,  hot  wouki  not  rest  satisfied  with  what  the 
king  and  council  did ;  no,  Mr.  Braddon,  you 
thought  that  would  not  grati^  your  onn  pas- 
sion, and  malice  against  the  king  and  the  go- 
temment,  but  you  roust*  take  ways  of  your 
twn.  Tliis  is  to  scandalize  the  whole  jutitice 
lyf  the  nation,  and  not  only  make  the  king  a 
murderer,  but  you  would  hare  all  the  plot 
hereby  quite  lose  its  credit;  and  you  would 
make  it,  as  sir  Samuel  Bamardiston  would  in- 
ainuate,  a  pham  plot,  to  take  away  innocent 
Protestants  lives.  But  as  (o  the  plot,  there  has 
been  fresh  proof*  of  it  beyond  all  contradiction 
this  day ;  a  man  here  in  the  face  of  the  whole 
tourt  has  owned  the  wliole  thin^r ;  he  would 
Hot  tike  the  liberty  of  defending  himself, 
that  was  offered  him,  if  he  wouM  try  it,  but 


confessed  that  coospraoy,  whieh  y«a  had  s 
great  mind  to  be  an  mstrnment  of  nuldng  tlw 
worid  to  believe,  was  asthing  but  a  Sham.^ 
I  shall  not  make  any  longapcwh  to  yoo. 
'  The  Court,  for  this  oflienca,  aeta  upon  yon, 

*  Mr.  Braddon,  the  tea  of  9,000/.  and  ordv 
'  that  you  ftnd  soreties  for  your  good  bekaf  imv 

*  during  your  life,  and  that  you  be  csnraiitlBd 
*till  this  be  performed.  And  for  ymi  Mr. 
'  Bpeke  (we  have  oonaiderad  that  yon  are  not 

*  so  highlv  guilty  as  Mr.  Braddoa,  yoo  ane 

*  guilty  of  a  ffrrat  ofience,  but  not  so  fuil^ 

*  as  hie,  and  uerefoie)  we  thmk  fit  to  aot 

*  upon  you  the  fbe  of  1,000/.  and  that  J9a 

*  find  sureties  for  yomr  gaod  behariow  domg 

*  your  life,  and  be  committed  tdl  yo*  por- 

*  form  it.' 

L.  C.  J.   Marshal,  take  them  in  easlsdy, 
and  9s^  them  as  they  ought  to  be  used. 

Cminmi,    My  lord,  Mr.  Spcke*s  bail 
charged,  I  auppose? 

L,  C.  J.  Ay,  they  most  ba,  as  to  this 
but  nothing  eue  but  this. 

Then  they  were  carried  away  to  the  King^i 
bench  prison. 


*  Of  this  word  Sham,  which  waa  terj 
much  in  use,  during  the  latter  part  of  Idnti^ 
Charles  the  Second's  reign,  Roger  Norto 
gives  the  following  curious  account,  al  llie 
opening  of  the  aecMid  part  of  his  '  £xUiici&.* 

**  It  may  be  expected,  that,  before  wo  aUcr 
upon  the  subject  metier,  this  term  of  art, 
8nam-Pk>t,  should  be  decypbered.  The  word. 
Sham,  b  true  cant  of  tbe  Newmarket  breed. 
It  i»  contracted  of  ashamed.  The  natieo  si|^- 
nificatioo  is  a  town  lady  ot*  diversion,  ia  oaoa- 
try  maid's  cloaths,  wno,  to  make  good  her 
disguise,  pretends  to  be  so '  ashamed !'  Thoooe 
it  iMcame  proverbial,  when  a  nsainaed  fover  waa 
laid  up,  or  looked  meager,  to  say  he  had  omI 
with  a  Sham .  But  whai  is  thb  to  plots f  Tbe 
noble  captain  Dangerfield,  being  an  artist  in 
all  sorts'  of  land  piracy,  translated  tliia  wetd, 
out  of  the  language  or  his  society,  to  a  toew 
employ  meet  he  had  taken  up  of  nbe  plmiiaig. 
And  as,  with  them,  it  ordinarily  signifies  any 
false  or  counterfeit  thing,  ao,  annex^  to  a  plot, 
it  meana  one  that  is  fictitious  and  untrue ;  and, 
being  so  applied  in  hia  various  writings,  and 
sworn  depositions,  of  which  we  shall  have 
much  to  observe,  it  is  adopted  into  the  fiaglish 
huigua|pe.  But,  that  we  may  not  foU  abort  in 
our  cntidsm,  1  must  note  that  the  meaaine  is 
not  simply  a  fabw  pk>t ;  bat  the  word  ioiimn 
somewhat  of  Trapan,  joined  with  it." 


Here  in  the  former  edition  of  the  State  Trtala 
was  inserted  a  Tract,  entitled,  ''  The  Karl 
•*  of  Essex's  Innocency  and  Honour  vin- 
*^  dicated,  in  a  Letter  to  a  Friend,  by  Lau- 
*♦  reoce  Braddon.*'  The  fun  title  of  whk;h 
Trad,  as  I  find  it  in  a  copy  now  before  me, 
which  appears  lo  bavt  been  pfinted  ia  1690, 


is  "  Essex's  Innooenoy  sad  Heaonr.  tiadi-^ 
*\  caled,  or  Murther,  SubosaalkHi,  Fsi^uij, 
*<  and  OppressMNi,  justly  chargied  aa  tae 
<*  Mnnherers  of  that  Noble  Lord  and  Irae 
««  J^uiot  Arthur  late  Barl  of  Eiiak,   aa 

proved  befoee  iIm  Right  Hoaoaiabia  (kta) 

CoDuaitloe  of  Loc^  or 


<c 


<4 
4S 
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4*  •«---i     T».T^^;«.i7*;.^     ivh^    \Mert  (obIt  ^  the  eridenoe  of  those  ia 

whose  castody  bw  lordship  wan)  that  this  nohle 
lord  iadccd  col  his  own  throet,  to  sroid  what 
his  greet  tnisfertiuies  seemed  to  threaten  ;  thai 
then  the  natural  eonseqiience  thereof  would  be 
this;  (vis.)  whomsoever  those  powerful  and 
bloody  men  found  to  stand  in  their  way,  when 
they  then  had,  or  should  take^into  cu«hNly, 
they  would  place  over  them  such  as  they  had  ' 
prepared  to  commit  or  permit  what  was  tiea<> 
chcTOttsly  designed  to  be  acted ;  and  then  by 
strangling,  stsuibing,  pistolling,  or  cutting  of 
throats  (either  of  which  is  a  comoMxi  way  of 
self  •destmctaon)  they  would  take  such  off,  pre- 
tending (as  in  this  case  they  did)  it  was  dome 
by  the  persons  themselrea,  to  prevent  an  infa- 
mous execution,  and  avoid  those  fodeitmnse  of 
honoer  and  estates,  which  the  law  would  others 
wise  have  made  by  their  conviction  and  punish* 
ment 

*'  My  lords,  the  prevention  (as  mnch  as  in 
me  lay^  of  such  vile  practices,  was  not  the 
least  inuucement  that  first  moved  me  to  thin 
inquiry  ;  and  whatever  opposition  I  then  oMI , 
with,  either  under  colour  of  justice,  or  hmU- 
cions  detractions,  I  was  not  at  all  surpriiei 
with,  and  therefore  the  better  prepared  lo  snfler 
it ;  and  seeing  I  could  then  expect  no  relief, 
or  just  satisfbction,  from  those,  who  were  duef 
in  nnposing  the  injuries  I  suffered,  I  thought* 
that  a  time  Ibr  me(ui  this  respect)  to  keep^ 
silence.    But  since  God  (by  our  present  sove*  * 
reign)  hath  mercifully  removed  such  oppres- 
sions ;  I  think  now  is  the  time  to  speak,  and 
not  suffer  to  go  unanswered  such  malidous  and 
infiunons  calumnies,  reuresentin^  me  the  very 
worst  of  suborners,  anu  deserving  far  worse 
nsage  than  ever  Dr.  Oates  undowent,  and 
this  said,  not  by  a  few,  but  many.    Wherefore 
out  of  a  just   self-regard  (which  every  maA 
owes  to  himself)  I  Uiought  I   was  in  duty 
bound  to  endeavour  some  way  or  other,  to 
dear  my  sdf  to  the  world  from  being  that  pro* 
fligate  villain,  I  have  been  as  industriously  as 
malicionsly  misrepresented.     And  because  I 
would  that  the  plaister  shouM  be  as  larse  as    . 
the  wound,  I  have  in  this  following  episUe,  at- 
tempted to  undeceive  the  unprgndieed  part  of 
manxind  ;  but  as  for  some,  miracles  will  not 
convince  &em  ;   and  others  there  are^  wb^ 
(knowing  much  more  than  I  can  inform  them) 
wUl  never  confess  themselves  converts  to  truth. 
**  My  lords,  WouM  such  men  as  maliciously 
misrepresent  me,  proceed  against  me  by  way 
of  judicial  information,  I  suould  take  it  very 
kindly,  for  then  I  should  have  an  opportunity 
(now  justice  is  duly  administered,  and  favour 
in  thi!^  I  denre  none)  to  clear  my  innocence. 
And  there  having  beien  about  seventy  persons 
in  all  sworn,  or  examined  before  your  lordships, 
and  some  justices  of  the  peace  (and  some  hun- 
dreds discoursed  to  find  these  witnesses  out)  if  I 
had  been  ouch  an  infamous  suborner  as  repre- 
sented :  in  tiMB  cloud  of  witnesses,  they  have 
a  ikir  opportunity  to  find  some,  for  suborning 
of  whom,  they  may  proceed  aMnst  roe.    But 
bei^  wdt  insfleaBi  my  ablorreBoe^f,  asd 


posed.    In  a  Letter  to  a  Friend.    *.B)ood 

*  crieth  unto  me  from  the  ground,^  Gen. 
iv.  10.    *  A  fugitive  and  vagabond  shah 

<**  thou  he  in  the  earth,' Gen.  iv.  11.  «  How 

*  long,  O  Lord,  hdy  and  true,  dost  thou 
'  not  avenge  our  blood  on  them  that  dwell 

*  on  the  earth,'  Rev.  vi.  10*  Written  by 
Lawrence  Braddon,  of  the  Middle  Temple, 
gent,  who  was  upwards  of  five  years  im- 

^  prisoned  for  endeavonriiifir  to  discover  this 
**  Murther  the  third  day  a&t  the  same  was 
*^  committed." 

To  this  pamphlet  is  an  engraved  Frontis- 
pieoe,  representmg  the  murder  of  the  earl,  the 
apartment  where  it  was  committed,  and  the 
closet  ifhere  the  body  lay,  agreeably  to  Brad- 
don's  account.  The  pamphlet  has  also  the 
following 

"APOLOGY 

^  For  the  Letter  to  a  Friend"  [which  wss  not 
in  the  former  Edition.]  To  the  Right  Hon. 
WiLUAii  Earl  of  DsvoNSHiAEyLord  Stew- 
ard .  of  their  Mt^jesties  Household,  &o. 
WnxuM  Eari  of  BEDroan,  &c.  Charlss 
Earl  of  MoMMOimi,  &c.  Hemby  Earl  of 
WABRmaTON,  &c.  the  Loids  of  the  (late) 
dese  Committee  appointed  to  examine 
into  the  Death  of  the  Right  Hon.  Artuuk 
(late)  Earl  df  Essex. 

«<  My  lords; 

*^  When  immediately  after  the  death  of  the 
right  honourable  Arthur  (late)  earl  of  Essex, 
J  did  first  make  enquiry  with  rehUioo  there- 
unto, upon  such  information  as  I  faAve  already 
given  your  lordships,  there  was  nothing  that 
might  be  e^qiected  from  a  powerful  and  re- 
vengefiil  perW,  ag&inst  whidi  I  then  moved, 
but  what  1  cud  bdieve  they  would  endeavour 
to  mflict  upon  me ;  fhr  this  I  had  the  mater 
reason,  having  then  been  often  crediluy  tobi, 
that  some  (whose  interest  was  most  concerned 
to  prevent  this  discovery)  had  several  times 
declared,  I  shouM  be  both  pilloried  and  ulupt. 
But  this,  or  whatsoever  else  was  withid  their 
power  to  Impose,  I  was  resolved  should  not 
^  deter  me  firom  searehing  after  such  circum- 
stances as  might  ratioiially  convince  persons, 
unprejudiced,  that  his  knrdsDip  fell  (not  throi^ 
self  viokooe,  but)  by  the  transcendant  autho- 
rity and  interest  of  some,  and  the  treechery 
and  bloody  crudty  of  others;  beca^ise  that 
great  patriot  (wi|h  your  lordship  And  such 
others)  ptood  as  bulwarks  against  those  popish 
end  aroitrarT  designs,  whidi  were  then  (judi- 
cially seen  through  a  glass,  but  since,  to  our 
great  cost,  and  mater  danger,  face  to  foce, 
and)  carried  on  for  the  total  subversion  of  our 
cliiux;h  and  state.-*-Wherefore  I  had  great 
reason  to  believe  (admittiog  his  lordship  was 
IQttrdMred)  that  such  who  were  therein  een- 
eemed,  £f  they  found  theM  was-no  inquisition 
~  flilflt  this  Ueod,  but  that  an  did  tmm  to 
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'anon-nrt  in  ■)!  surii  dctcflalilr  prartii'>'ii,  uhI  [  period  bi  all  Ibr  tynBiwnn  opprewiana  of  xnch 
thnt  I  hue  ever  Iweii  to  tar  Irrnu  <l«Hriiii(  i  uzrouiunilcrllieweurlililHrMifi  biil(whlr(Kit 
{(Mipielo  Mv  iiiiiretluuiUieycDulJiBltily  tl>--  r  true  rvpentanc*,  wliiih  G<i>l  in  lucfcy  (fiaat 
yoM,  tliat  i  iliil  alHnjs  bnwech  auil  cn^iiiii  1  liiall.  rt-ni  llie  (firaiMt  nf  my  enduirii)  will 
tbpm  inurb   rnllier  nui  lo  ktrear   luiy  tbtiur>  |  pnne  bat   ihe  lic:.'uinin)f   ol'  a  mniv  lasting 

iban  ihi^  lirui  lillU.'  iiiurc  than  waslrue;  a^sur-  ;  ~- "'-  -  -'"-'      -■—'  —  -'■ 

inK  iIk'io,  tliat  wbniucier  in  tilis  caw  ifMifiP  { 

niori^  thaii  i%  tnilh,  aotl  ibereiipon  any  atKHil'il  j  balti  ni 


•f  in  ihe  rliici  iiutborbrr<^-l'; 
in  inLTuy,  by  uur  [iri'wr 
e  tletifcivil  uii,  m  I  lin|K;  he  will  (eren 


■uiHerliy  siKb  peijury,  Ibi-y  would  commil  tbe     againulhc  williof  too  manyaiaangatos,  and 
wtitxt  4ii' luunlen,  for  wliicbnnc  day,  (iliouich  '  '   ' 

hfre  mit  detcL-ted)  tbey  miiM  gim  a  (e«ere 

**  My  lonl«,  In  all  I  dii)  hrrcloliire  aufier 
Trou)  my  ai^vcnariea.wbrtlia'  iluringiny  beiny 
imaecutnl,  or  five  yearn  iiii|irisuiiTue[il,  I  bad 
not  one  uneasy  tboui^bl,  that  iniitiil  nic  in  the 
kan  to  rcjKiit  my  haviof^  cn^p^l  in  ko  jii»t  a 
cauM;  aiid  1  was  firmlv  jiowniM'd  with  a 
stronif  beliel',  thai  I  ahouiil  bre  lit  wx  the  day 
whrniii  niy  luril'i  iliatli  iiiif;ht  rertivp  iu 
{)ro|iPr  name,  and  inyKll'  vindii-aled  t'rviu  that, 
Am  whirb  I  biuljieeii  mi  pnwiTfully  aiHl  uiali- 
ciouiJy  aroused,  and  uniuttly  cuuTicttil,  and  I 
hoiw,  that  ilay  will  iliun  cume,  wbeii  your 
lotii»liipi>  iduU  tbtDk  lit  (u  iiwie  to  revitw  this 
comniiitte,  in  order  to  the  briii|{inK  iu  your 
lordshipa'  reimrt.  But  wbat  1  baie,  or  iki 
•uffrr  iu  the  mean  while,  though  it  is  marc  llian 
can  be  iinotfincd,  yet  I  uiu^t  ntiil  thaii  bubmh 
lo  your  lunliliipiKTcatjudKnuntberrin. 

"  My  lunis,  I  am  >try  M-ntihle  nl'  ilic  ijreat 
charcelhe  riM|bt  hoDouraUe  tbccarl  orEraeiL 
bath  Ui'^n  al  in  ibU  pmscculiun  bcliiiv  yunr 
l<irili<hi|is,  tli«t)|{b  lint  (greater  than  llirrein 
hath    lH.i'n    expended :   but    I    cannot  a|)i)|y 


the  deaerti  uf  all)  r 
UuiJLtf:  bmardii  l)tc  bmt  piui^urine  irherpaf, 
ai  VNUi'  ^.lrd^lt■|■<l  urrc  hunu-  oi  our  cbieleat 
|niri  w.Kii  (i  am  xurtj  jiiu  ivill  in  Ibal  eiil  day 
whii'h  IlirmtcnK.  r\ert  vimr  utinoattrvrllicpre- 

v<:t.;ii I'liiat  •tiNsr  tlian  K•r^'ptian  iwiwla^, 

in  w(iic!i  the  mnru  titau  Isriii'liliiib   ""-i"*" 
ol*  uiit  a  ti:w,  ciriiiiii'ii'ily  nidcavour  to  re- 

"  And  llial  (iu.l  n-^y  ronliuuc  ynur  lonl- 
thi]ai'  hcalili  Iu  nee  lhi«  bbu-lt  rloi.il  all  blown 
nv-er.  und  a  pn<!t|nTr>us  and  a  nt'II  ifivunded 
peace  firmly  mii'uI  anion^  u«,  and  a  Ittag 
cunlinuauce  of  ymir  hird^ijia  in  tlic  enjov- 
niL*nt  thereof,  in  thv  humble  prayer  of  hun 
Hhn  d.ilh   earaentv  beieei-li   yuur  lonUbi|at* 

rrd>iu,tfinlhis|iufi|icatinn,  iir)in.'»«nl  address, 
hsic  in  the  kast  ofTinJcil  yuur  Inrdniiiin 
whc.'io  1  am  in  the  mokt  humble  H:n  ices ;  and 
whilil  lliTC*b:dllicaui1>itiotisof  beinjjlliau^rbt, 
my  lonls,  yottr  lordibiia'  must  obeilient  and 
derated  •ertaol,  l^tntcK-E  Braddon." 

I  have  also  befure  me  an  annn^')nnul■  paiiinb* 


^;:L..r»  uiSj  «z,, :zzsi  '«■  !'■;— ,1"  ',';"!*•,: ,"""■"  ■; ■'"^' 


if  Innlsliip 
cUrwbure  ftv  any  Htinfaction  lor  wbKt  I  Tii 
done  and  (liiniuKb  oppresaion  as  levereiy  ai 
uiyuslly)  HuiTcn.'d  under  the  male  odmini*- 
traliilB  nl'  the  late  times,  till  llie  bannur  nf  the 
truly  riijliilioiiodr^lelnit  uDibHunateeai'l  of  I 
Eisex  tji  reiHriicd  frum  that  unjust,  tnlsc  and  , 

IS  imputation,  under  whirb,  (in  nuny 


minted  i 
bears  thi 


if  lite  former  edition,  and 
tittr,  **  An  Emjniry  intn  and  Uetcc- 
thc  barhantui   Murthrr  of  the  late 

Karl  afERSfK.or  a  Vindication  nftliat  Noble 

I'enon  from  the  Guilt  and  Infamy  of  baring 

■lesbuyed  bimicir." 

Ralph,  relating'  the  parliamentary  procecd- 


mea'a  opinionB)  it  lialb  so  many  yetirs  hem  ings  uf  the  year  1689,  says,  "  The  Lords,  ii. 
buried;  and uithoiit  Mime  asuslancc,  1  must  {  tbcbr^iinniiiif  of  tbi; session,  apiKHntt-da  spo- 
reasonably  expect  to  be  cast  into  ^aol  lor  some  cial  Cummiiiee  tn  make  an  Inquiry  into  tbo 
of  tLote  very  debts  which  my  hmg  m»finluae*  j  dcalu  of  ibc  cor)  at'  Eskx;  butthnuirh  many 
hate  contracted  ;  iu  which  miaenble  place  I  '  i>ers.>ns  wcru  euuuiia'd,  and  one  (<»plaiu  llol- 
But  I  l-uidj  wo*  committed  to  New^rsie,  under  m 
suspii:l(iU  of  beinic  coiMcmed  iu  bis  murder, 
nuty  sonic  small  eirrumstances,  says  sir  JoIid 


miserable  pb 
t  of  bread. 


It  odious  cbaractt 


like  tu  suffer  under  tlie 

(from  Ion  many)  of  an  infamous  impunture  and  I  Iteivsbv,  appeared,  which, 

commun  suborner.     1''ot  tbeavuiiliufc  llicreforc  [  sufficivully    nutteriai   aud 

the  worst  of  three  two  evils.  I  hate  published  ' ' 

to  the  world  my  own  just  Viutlicalinn  ;  and  i 
am  sure  your  lordships  can  oei'cr  blame  me  fur 
tnidoavouriug;  to  aToid  so  bani  and  uudcserrul 
a  fate.  Auil  should  all  this  prote  ray  misfor- 
tune, {I  am  Hcll  talislied)  it  u  witbuiil  in  ibis 
ruuccl  my  Isull  ;  and  tberettire  havjnj^  done 
notliiii"  •■■-■--  .    ^    . 


I,  but  what  I  can  ansKer  to  God, 
aud  a  tfuud  coascitioce  (aud  I  cballen^  all, 
even  the  greatest  uf  my  ailtersanei  tu  prove 
theconliar)')  1  shall  (IliDpe)  nercr  repeat  of 
batini;  ilone  my  duty,  but  aball  patiently  wait 
At  a'dehvenHice  from  Aal  whieh  will  put  a 


^oimd  a  prosec 

Uturise  such  a  report,  as  might  serre  to  justify 
Ciaildon's  btfoks  or  the  use  whirb  had  bet^ 
made  of  tlicm.  (Sir  John  Iterrsby's  words 
are  '  Public  derlanlion  lisd  hern  made  thai 
■  the  hiith  of  llie  prince  uf  AVales  was  lake  or 
'  supnosititiaus;  that  there  was  a  prirale  Ciealy 
'  nlaJe  with  France  to  innUiTe  Kn^rland ;  ibat 
'  the  imuiler  of  the  late  kin§:  ami  ol  tlie  earl  of 
'  Kssex,  woidd  be  amply  made  out;  and  yet 
'natfaing'  of  all  this  apprared,  excepting  sonie 
small  crcuautattcea  relatmc  to  tbe  eari  of 
"p.  318,  Teb,  9, 1688-9.] 
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The  said  Braddon,  n^rertheless,  not  ofnly  per- 
sigted  in  his  former  charge,  but  long  after,  in  a 
printed  Apology*  for  his  own  conduct  in  that 
afiair,  against  the  censures  ]iessed  on  him  by 
Br.  Burnet,  more  thati  insinuated,  that  the 
en<)uiry  was  stifled  by  such  a  confederacy  of 
interests,  as  would  have  been  too  mighty  for 

*  This  printed  Apology  seems  to  be  the 
Tract  here  printed. 


any  proofs  or  evidences,  -  how  irrefragable  or 
notorious  soever." 

But  as  Braddon,  many  years  afterwards^ 
published  a  fuller  discourse,  mto  which  he  in- 
corporated the  contents  of  his  **  Letter  to  % 
((  Friend,"  and  in  which  he  also  notices  ob- 
jections which  had  been  made  to  the  matter  of 
that  Letter,  I  have  thought  it  b^r  to  sub- 
stitute the  larger  discourse,  with  its  TiUe,  I>e<* 
dicatlon,  and  Prcfiu^e, 


Bishop  Burnet's  late  History  charged  with  great  Partiality  and 
Misrepresentations 9  to  make  the  present  and  future  Ages  be- 
lieve, that  Arthur  Earl  of  Essex,  in  1683,  murdered  himself.* 

But  the  Memory  of  that  great  Patriot  is  here  vindicated  from  that  false  Charge,  and  it 
IS  here  proved,  that  his  Lordship  was  barbarously  murdered,  in  the  Tower,  the 
third  Morning  after  his  Commitment.  And  Mr.  Braddon,  in  1683,  was  pro- 
secuted and  fined  2,000/.  and  ordered  to  give  Security  for  bb  good  Behaviour 
during  Life,  for  eudeavuuring,  by  lawful  Means,  to  discover  this  M  urdcr ;  and  be 
was  imprisoned  near  five  Years,  before  the  Revolution  discharged  him.— And,  in 
l6S8,  and  9^9,  Mr.  Braddon  prosecuted  that  Inquiry  before  a  Secret  Committee 
of  Lords ;  and  near  Sixty  Witnesses  were  examined  in  relation  to  that  Murder ; 
and  an  Abstract  of  their  Examinations  is  here  reprinted,  with  Remarks  thereupon. 
And  the  Reason  given  why  the  Lords,  upon  those  Examinations,  came  to.no  Re- 
solution, in  relation  to  the  manner  of  his  Lordship's  Death.  With  Observatioiis 
upon  the  supposed  poisoning  of  King  Charles  the  Second ;  and  one  of  the  most 
probable  Causes  thereof,  is  here  mentioned.  Written  by  Mr.  Braddo)?.  Londooi 
Printed  for  Joseph  Pickles,  in'New  Palace-Yard,  Westminster,  1725. 

since  have  endeavoured  to  vindicate  the  me- 
mory of  that  great  Patriot,  and  noble  lord,  Arthur 
eari  of  Essex,  from  the  iklse  charge  of  adf- 
murder,  in  bishop  Burnet's  late  History  con- 
tained. And  1  would  have  also  endeavoured  to 
have  cleared  myself  from  that  uniust  reflec- 
tion, of  being  an  Enthusiast,  as  that  pfdate 
hath  therein  represented  me  to  be. 

When  in  1683,  I  was  engaged  in  the  in- 
miiry  into  the  death  of  the  earl. of  Essex ;  the 
Papists  then  represented  me  to  be  a  mad-man  ; 
ana  therefore  those  standerers  then  said  that 
no  regard  wiis  to  he  had,  to  what  I  did,  in  re- 
lation to  my  inquiry  into  the  death  of  the  earl 
of  Essex.  But  those  my  Popish  false  accusers 
did  not  then  consider,  that  by  that  report,  they 
cast  a  much  greater  reflection,  upon  their  theo 
favorite  ministry,  who  at  the  council  board 
then  demanded  of  me  bonds  (with  good  sure- 
ties) in  1S,000/.  Ibr  my  appearance,  and  as 
much  more,  with  j^ood  sureties,  for  my  good 
behaviour.  Certainly  all  those  privy  coun- 
seflen  then  at  that  council-board,  had  then 
justly  deserved  to  be  termed  mad,  for  reqoir- 


TO  THE 

Right  Hon.  WILLIAM  Earl  of  ESSEX, 
and  to  all  ^e  Rip^ht  Hon.  Descendants 
from,  and  Rdations  to  that  Noble  Fa- 
mily, this  VINDICATION  of  that  great 
Patriot,  Arthur  Earl  of  EfiSEX,  who,  in 
1683,  was  treacherously  and  barbarously 
murdered  in  the  Tower,  from  Bishop 
Burnet's  false  Charge  of  Self- Murder,  is 
humbly  dedicated,  by  his  Lordship's,  and 
their  Honour's  most  humble,  and  most 
.    ebedient  Servant, 

Laurence  Bradoon. 

THE  PREFACE. 

Had  I  not  been  afflicted  with  sickness  for 
many  months  past,  and  otherwise  hindered 
Irom  writing  what  I  hav^  now  published  re- 
lating to  my  lord  Enex's  death,  I  should  long 

*  The  question  concerning  the  manner  of 
Essex's  death,  is  considered  at  some  length  by 
Rapin,  Ralph,  and  other  historians.  Mr.Hume 
is  very  decided  that  Essex  killed  himself. 
Roger  Coke  writes  thus : 

**  The  great  design  was  upon  my  lord  of 
£ssex  and  ray  lord  Russell ;  one  the  most  emi- 
■ent  of  the  nobility,  for  \m  grsat  honour  and 


all  emment  virtues;  the  other  of  the  Com- 
mons; and  both  sesloos  Protestants,  andop-< 
ponents  to  the  design  of  introducing  popery 
and  arbitrary  power. 

**  I  must  observe,  whether  my  lord  of  Es- 
sex killed  lumsetf,  or  was  to  he  killed ;  the 
king  and  his  brother  were  both  in  the  Tower 
when  tha  8«l  was  d(NM»  a^jl  inmadiataly  noitica 
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foad  faUTwar  «r  t  nwdima,  b^  I  tb«  Un 


wHMOtUlkaOM  Bwbr,  tm.  in  tlMW«« 
MMe,  ow  nigbt  be  Mwfa  </ it  by  lh«  ki■f^• 
cmomI  •ommI  my  bnl  Huiiill. 

<■  TbeUueof  Um  earl's  hkno;  iBiii4«r«ri 
binucir,  baTiDir  bul  iu  daigncd  eAct  npM 
aylurdRtindr«lriBl,  July  13,  IMS,  the  next 
Mef  wu  to  Mlirfy  ibe  Mtioa  the  uri  uiutJtrei 
huaaetf i  aai  to  ihk  pnrpoM  the  oofvaer'i  ia- 
omM  mmh  ■cfMtwIjt  •■(,  ud  give  thdr  *er- 
Jiet ;  bo*  M  tbc  bnwwn  wm  unlcred,  that 
bafon  dw  wy  wu  iaiyaoDdM,  lk«  mH'k 
body  WM  MM  Mil  ef  tbe  dowt,  (wbcreil  w«* 
mtended  he  nrardeml  himwlf)  and  ftript  oT 
LadotbcB,  trfaicb  irereramrd  away,  anfltbi' 
(loHtwuht;  ami  when  one  of  the  jury  in- 
iiatMl  ii)iOB  Keing  ny  lord's  ekiUi*a  m  vhicb 
he  died,  the  coroner  irao  acol  for  into  anatbra- 
vaam  \  and  upon  his  retini,  told  tbe  jury  ii 
was  mjr  lord's  body,  not  bia  elothes,  they  wen- 
to  ah  upon.  And  wbcnitwaamored,  that  the 
■Maid  a4ioani,  a*d  gire  my  krd'a  nU- 
tbat  if  they  had  anything  »  mj 

'     Mw!fi    '- ^    ^^- 

%m  the 


Now,  thia  Uabaf  banc  n 
Artbor,  oari  efEMai,  na/t^d^M;  a^  >dl 
IcBtwiaf,  thallbad,by  amyk^Mriai- 
paMiTc  laqoiry,  cndaaToored  to  an**  ibM  bia 


abaat  tbaaarioTEaaaa,  baing;  a  pareal  «riiv 
•ad  fciwi««  naikiaaaly  put  tofWhai  ta  mt- 
raada  tbe  Wbigs  aad  imwnM  that  Ihn  Umb 
ewl  of  Eaaex  <ni  uurfavd  by  order  of  Ibe 
uinemoMut,  when  it  waa  apparent  that  ha  cot 
bit  own  throat." 


Dr.  Oood- 
hM  aTthe 

eari  of  Eseri  \  and  when  seriottsly  aifad  bia 
apaion  of  the  death  of  Ua  kvdah^  in  iba  Tbww, 
be  anawered,  Ue  wovU  fira  all  be  had  ia  Ibia 
world  to  beliete  that  Ibe  eari  bad  not  kOled 


Bona 

«■   N 

king 


m  Wf  hud's  behalf;  it  waa  anawered,  tbr 
king  D>d  Beat  %m  the  inooiaition,  and  wonld 
■at  rial  Iron  dm  eonncil  boanJ  till  it 


"\  do  not  find,  that  when  the  tike  pr>ctice» 
were  oaed,  and  whan  tbe   oortott't  imioeai 
fikond  air  Thootta  Oreibiiry  died  a  Daiuint 
4eMh  in  dM  IWw,  thai  twa  yran  after. «' 
Reerea,  the  ayolbacary's  icrnnt,  made 
icat  (liHWrer*  ef  Mr  'Itewaa  hii  beiiw  | 
asned,  that  Keeraa  waa  ptaa>culed  far  Byjaf 
in  Ibe  ftceoftfaegDf«nunent,Bndaiicalior'  - 
the juaticeof  tbe  artian,  an Hr.  Spcie and 
DnddoB  were  for  eadaanMringto  diaenfor 
murder  of  my  lord  of  Eaaei.    lantHreAeii 
indaecnentfortbeprooftofit  waa  manifbldiy 
Bore  Aan  Rcerea's  wer«of«r  Thamaa  Otar- 
bory's ;  and  1  wish  I 


Tbe  prenm  eari  of  BaaEi  (1810)  baa  ia- 
(bniud  me,  that  he  nw  ia  the  boJca  of  tfa« 
Treasury  an  account  of  payment,  after  lord 
Eaex'a'deaib,  ofa  pcnatno  (o  Bommency,  by 
order  of  Owrha  the  ttooond.  I  haye  looked 
Aroogb  tbe  bidexea  fwhidt  bowsrer  aic  ftotty) 
of  tbe  Wtmnl  Bookain  the  Trraamy,  from 
krfbta  the  dma  of  lord  Eaaas'a  death  to  No- 

I  reaber  1088,  and  do  not  find  in  them  the 

I  aatae  «f  BommeBcy. 

I     ThefbHowiiwa 
1  1 1 -It iL_ 


"  Ono  Botleau,  a  French  PrntoatanI,  plended  ' 
ffuihy  loan  indictment  for  adhiy  a  acandalouK 
book,  called  "  L'B^rit  de  HoMtenr  AnMod." 
(which  TJndicBtea  the  htfe  k)rd  of  Emez  from 
mnrdcTing  UaueH).  But  the  king  waa  plcnaed 
to  shew  him  mercy,  ao  he  waa  fined  but  fii:U. 


iogforthe  king  and  jnstioaof  the  nation,  Ibey 
migbt  to  hare  been  encouraged,  if  there  had 
heoi  no  fool  dealing  in  the  eari'a  da'' 
Coke'*  Detection,  nJ.  %  p.  315. 

Sir  Richard  BnlalrfNia,  who  waa  king"!  _  _ 
AaotatBraMels,  b  hia  Mcmoira,  aAer  harii^ 
seUtod  in  ito  pnipCT  ^aco,  "ThiamotniDcbo- 

3tba  13ib  of  Jnly  [1«83]  Ibe  krd  ftwadl 
Hooe,  the  joner,  ware  bnmght  to  then- 
trial  and  found  gnihy  of  high  ttenaon.  Atthe 
aMM  lima  tba  kuMf  Maag  riHiing  a  fixtifio- 
tioa  tiiat  waa  hmMi^  in  the  Tower,  the  eari 
af  Emu,  witbdmwing  into  bia  doaet,  cot  his 
own  throat  with  bia  rosor,  af  whieh  he  died 
immadiaady:'  in  tba  next  year  [ISar  or 
Jmie]  aayt,  **  1  am  taU  from  a  good  hand 
that  Daoreia,  who  ta  now  in  the  OBielto 
waa    Iha    naihw    af  Ita   ^m^    libd 


.     ,  *aa  book, 

antitled,  "  An  Enquirv  aUnt  tlie  barbnrons 
Hnnler  of  ihe  Kail  of  Eaacx,"  and  a  aingln 
■heet.  wnl  kv  colonel  Danrer*,  beitw  hd  ah- 
nracl  of  tbe  Jbnuer,  thrown  abont  Ap  street. 
Mid  in  at  acTcral  peranea'  doors ;  and  tbeie  ia 
1  iTwant  of  1.000i.  wiUiahed  in  the  Gaaette. 
tor  any  one  that  ahatl  apprehend  Uie  said  ool. 
DanterK. 

•■  Feb.  3,  16BS.  UttoM  Colalm,  ane  of 
(be  cmoner'e  inqnait  that  aat  oo  tha  lata  eari 
gf  Eaaex,  pleaded  at  Ibe  Com*  oT  Ki^s. 
bench.  Not  (iuilty,  to  an  inftraiatiMi  for  wwr^ 
■  Tliat  it  was 
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lordship  was  treacherously  murdered,  that 
great  prelate  was  therefore  also  resolved  to  g^ive 
me  such  a  contemptible  character,  that  all 
.men,  who  should  believe  mc  to  be  such,  would 
immediately  reject,  and  dt*spise  all  thtt  proofs, 
by  nie  brought  in  coutrafliction  to  tlie  bishop's 
su^^^tions.  For  all  men  of  observation  find 
this  to  be  true,  viz.  that  the  generality  of  man- 
.  kind  believe  things  to  be  true  more,  from  the 
character  of  the  relator,  than  from  the  argu- 
ments which  he  brings  to  prove  his  assertions 
to  be  true,  aud  thereiore  if  a  man  be,  though 
unjustly,  thought  a  contemptiblo  fellow, 

All  his  arguments  which  he  brings,  for  his 
opinion,  though  never  so  conclusive,  sliall  not, 
by  those  who  despise  his  person,  be  at  all  con- 
sidered, but  immediately  rejected,  with  con- 
,  tempt. 

And  this  I  do  solemnly  say,  that  1  do  believe, 
.the  memory  of  that  great,  but  unfortunate 
peer,  hath  suffered  more  injustice  from  what 
that  learned  dignitary  hath  said,  writ  aud  done, 
to  prove  my  lord  a  self  murderer,  than  by' all 
that  was  sworn  before  the  coroner  in  proof 
thereof. 

For  ray  lady's  belief  of  the  self  murder, 
hath,  to  common  conversation^  been  always 
urged  as  the  principal  argiunent  to  make 
others  believe  that  his  lordship  cut  his  own 
throat.  And,  by  tlie  bbhop's  late  History,  it 
appears,  that  such  her  opinion,  was  principally 

<'  Nov.  27th,  1685.    One  Lanncelot  Col- 
.  ston  being  convicte<l  of  speaking  words  against 
the  inquisition  that  found  the  late  efirl  of  Essex 
Jelo  de  se,  he  being  oue  of  thcf  jury,  was  sen- 
tenced to  pay  200  marks,  and  be  committed 
till  paid. 

<'  June  17th,  1686.  One  Thimbleton,  an 
Anabaptist  preacher,  convicted  of  publishing 
several  libels  as  to  the  murder  of  tne  carl  of 
Essex,  was  sentenced  to  pay  100/.  fine,  to  stand 
in  the  pillory  thnce,  at  Westminster-hall  ^e, 
at  the  Exchange,  and  at  Wapping."  Narcissus 
Luttreirs  ''  Brief  Flistorical  Relation,"  MS.  in 
the  Library  of  All  Souls'  College. 

The  following  passage  is  extracted  from  the 
^'  Diary  of  Henry,  1^1  of  Clarendon,  sub- 
joined to  his  State  Letters,"  (4lo  Oxford,  176S) 
*'  1689,  May  27,  Monday.     In  the  afternoon, 
ro\'  wife  and  I  went  to  Chelsea  to  the  <|utchess 
.  of'^Beaufoit,  whom  we  found  alone.    She  told 
me  the  whole  story,  how  lady  Essex  had  sent 
for  her  and  her  lord,  and  all  the  rekitions, 
lord  Bedford,  Devonshire,  bishop  Burnett,  and 
young  Mr.  Hampden,  about  the  matter  relat- 
ing to  lord  Essex's  death,  now  depending  be- 
fore the  Committee  of  Lords ;  that  she  had 
declared,  that  she  beliered,  he  killed  himself; 
and,  therefore,  desired  the  business  might  fall. 
She  told    me,    Burnett  and  Hampden  both 
;  owned  the  conspiracy  against  king  Charles  2. 
I  should  have  been  there,  if  I  had  ^n  in  town. 
.  Brother  Capell  excused  himself,  pretending 
to   be  indisposed,  which  looked  very  odd." 
Note,  Lord  Clareudou.wafLioarrieil  to  a  sister 

YOL.  I2U 


grounded  upon  that  bishop's  judgment,  dt 
upon  what  he  declared  in  relation  thereunto. 

And.  it  appears  by  what  follows,  that  I  liave 
suffered  more  misfortunes,  from  that  bishonls 
unjust  character  given  me,  than  by  the  arbi- 
trary prosecution  of  a  corrupt  administration,  in 
the  reign  of  king  Charles  the  Second.  For 
that  last  misfortune,  continued  about  five  years, 
and  all  that  time  I  was  pitied  by  those^  who 
knew  my  sufferings,  and  wished  well  to  thehr 
native  country.  But  the  bishop,  in  common 
conversation,  representing  me  an  enthusiast 
and  a  mad  man,  hath,  by  those  who  beiieved 
me  deserving  those  characters,  nuide  me  to  be 
despised  and  ti^eated  with  contempt,  for  36 
years  past.  And  therefore  I  can  truly  say 
that  I  have  suffered  more  injustice  occasioned  ' 
by  that  bishop's  ill  treatment,  than  fvom  the 
tyrannical  oppression,  of  a  prevalent  Popish 
faction,  by  fire  years  unjust  imprisonment. 

Soon  af\er  ((octor  Burnet,  in  1688,  came 
with  the  then  Prince  of  Orange,  to  London,  I 
met  him  at  St.  James's  Palace,  where  be 
treated  me  with  a  seeming  great  affection,  thea 
assuring  me,  that  he  would  do  me  all  the  ser- 
vice within  his  power.  But  as  soon  as  1  re« 
newed,  before  the  House  of  liords,  the  inquiry 
into  my  lord's  Murder,  that  reverend  doctoHs 
carriasfe  towards  me  was  mightily  changed, 
and,  instead    of  speaking   kindly  to  me,  he 

would  not  af^r  that  so  much  as  afford  me  a 

■    I  III  > 

of  lord  Essex's.  By  '*  brother  Capel,"  I  sup- 
pose he  means  Henry  Capel,  next  brother  to 
the  earl  of  Essex,  who,  iu  1692,  was  created 
lord  Capel. 

Sir  John  Dalryrople  (Memoirs  of  Grest 
Britain  and  Ireland,  )>art  1,  book  1,  u.  21» 
4to  ed.  of  1771),  after  mentioning  that  Essex, 
Sidney  and  Hampden  were  formidable  **  partly 
because  they  were  determined  Deists,  and 
partly  because  they  who  beheve  they  have  a 
right  over  their  own  lives  are  always  master* 
of  those  of  other  men,"  subjoins  m  a  note, 
*^  Hampden  killed  hiniself  after  the  Kevoli^ 
tion.  Essex's  death,  together  with  a  letter 
from  lord  Arran,  the  duke  of  Ormond's  soo,  to 
sir  licoline  Jenkins,  24th  July,  1683,  in  the 
Paper  Office,  shews  that  Essex  had  tbe  same 
principles."  It  may  be  doubted .  whetbsr 
Hampden's  flving  to  suicide,  as  a  relief  frook 
the  feelings  of  uneasiness,  remorse,  and  shame 
with  which  he  was  afflicted,  is  any  proof  that 
he  was  a  determined  Deist,  or  that  he  believed 
upon  principle  that  be  had  a  right  over  hie 
Ufe.  1  have  (Norember  1810)  examined  the 
Letter  in  the  Paper  Office,  from  lord  Arran  te 
sir  Leoline  Jenkins:  it  says  nothing  of  Esssjc** 
principles,  and  the  part  vThich  relates  to  Bsses 
merely  mentions  that  the  writer  at  first  fdC 
much  surprize  at  the  information  that  Esser 
had  destroy eil  himself,  but  that  his  surprize 
was  diminished  by  the  recollection,  that  whea 
airman  Q^iin  cut  his  throat,  Essex  said  he 
thought  that  was  an  easy  death. 

4fe 


1235]  STATE  TBIALS,  36  CHAltis  II. 

favourable  eoiuitcnaiioc ;  iMit  whrnerer  he 
nw  mi',  bci  would  tnrn  away  bis  ftwc,  ^iib 
■uch  AD  air  of  contempt,  aa  prored,  iKal  he 
thought  me  not  (Imerring  that  common  i««|iect, 
which  19  generally  doe  to  all  mankind.  For 
that  leariM^  ductur,  in  1683,  haTiinf  binderrd 
my  lady  from  then  proiieciitinc  my  lord^a  mnr  • 
derers;  and  ha«iii^  then  eodeaif wired  to  per- 
auadc*  hiY  lnd\  «<liip,  andallatliers  with  \ihom 
hethencon%eriic«l  rclatiuK  to  my  h>nl'ii  «leath, 
that  my  lord  iHrnKcU' cut  his  own  throat.  That 
git'iii  y\i\j^  of  nien  and  tliinua  wouhl  miirh 
ruthor,  tiial  the  memory  of  my  hird  of  Kwiex, 
iti«  ii«»lfU  fiicmi,  ahvNild'ovntinur  to  n»t,  undrr 
an  intuinouK,  thoii<;h  false,  charge  of  Mf  If- mur- 
der, than  that  his  own  i^rrnt  judiruM  nt  shoukl 
a|«(iear  to  liavc  been  iu)|tose<l  u|ion,  in  relation 
lnt*reunto. 

In  the  title  of  this  disi'ourfie,  I  have  chaitpi^l 
Itishop  Hnriiet^ff  late  iliKtory  i^itb  qrcat  |Hirti- 
ahty  and  niism^prviientaiionB,  U^  make  thf  pre- 
M.*Nt  and  future  ap«  lH*lie«e,  that  Arthur,  earl 
«!'  Ksiaex,  in  168:i,  murdel'i^l  huubtlf  in  the 
Tower.     Now, 

If  in  the  ff»ll\>wing  UiMxiurse,  it  nhall  plainly 
^|K>ar,  ti)  every  un|trejudie4*tl  nnd  judirioiiM 
n*a(krr,  that  the* bishop,  in  itiat  llifctt>rk',  bath 
omitteil  all  (he  materiul  proofn,  which,  that 
prelate  w:ia  credildy  infurtned,  were  swum  U\ 
msMiy  credible  persons  betun*  tlie  Secret  ("oiii- 
iiiiltee  of  Ixiraii,  to  prove  that  my  lord  waii 
treacherously  and  barbgutiinly  murdmtl.    And, 

If  on  the  contrary,  that"  prehite  hath  aa- 
•erted,  hi  proof  of  tfie  pretended  M^lf-nuirder, 
several  thintva  as  credible,  from  the  authority 
of  that  very  uer\'erted  Papist,  Bomeny,  whose 
Information  before  my  lonlV  «*oroner,  and  his 
Bear  station  to  my  luni  of  Kssex,  at  the  lime 
of  his  death,  must  prove  him  privv  to,  if  not 
metinff  in  my  kMrd'a  murder,  iu  ease  his  lordship 
was  lArbarously  murdered  by  others.  I  say, 
iotirely  to  omit  all  tha  material  ami  credible 
lirootk,  in  lavour  of  my  lord,  whom  that  prelate 
■fieclares  to  have  lieen  one  of  the  two  bcirt  triemls, 
lie  had  in  the  world.  And,  i  contra,  fbi  prov- 
iaff  this  pretendcHl  aelf-munler,  for  tliis  bishop 
In  assert,  as  crc<liMe  tlip  relation  of  a  Papi'^t, 
vImi  was  juiitly  s\iR|»eet«*<l  to  have  been  in  iIiik 
murder,  must  pntt  e  this  prelate  to  have  bce:i 
very  i»artial,  hi  sueh  h'*3i  reprrKenlation  of 
thin^,  relatinpr  to  my  kml's  dentli ;  uml  nbm 
\ery  unjiiM  and  in^^rareful.  to  the  in^^mori  af 
his  noUe  friends,  and  p*«>at  tM-netaetnr.     And, 

ff  it  shall  farther  apfiear,  that  this  l«*amr«l 
prelate,  hath,  im[*^Tfe<tly  and  uiiiutelliirihly, 
■veinvNeutrd  some  thinsTH*  sncrn  at  my  Trial, 
'in  proof  of  my  lord^  hein^  tre4u.'heronaly  inur- 
'dered.  And.  at  tlie  same  timt*,  in  lavour  of 
the*  pretendcfl  5telf- murder,  hath  asserted  seme 
thin^M  as  credible,  which  hiii  h»rdsiup  hail 
cause  to  bctit've  to  be  lake.  Then  may  that 
.iashop  be  truly  charged  with  utijust  misreprv- 
mentations. 

Awl  the  bishop  hath  not  only  endeavoured, 
Jby.what  his  lonlship  thou<*ht  profter  arjpi- 
iu*:uts,  t^i  pi^ove  tiiQ  earl  M*  cc  se ;  but 
^uu  prelate  wouki  iH^nmadc  tiic  wo^^i,  that  it 
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w»s  impoiaibk  it  should  be  otherwise.  For 
the  bikhop  saith,  *  'I1iat  when  my  lord's  body 

*  was  bruiiglit  home  to  his  own  lioase,  and  thie 

*  wound  was  examined  by  his  own  aurflfc«Ni« 

*  he  tokl    me,   it  was   impoMsille  the  wiHrod 

*  couki  be  as  it  uas,  if  ^ixn^u  by  any  other 

*  band  but  his  own.*  WImt  this  buiyean  thua 
told  the  bislu>|i,  that  prelati-  belit^cdtu  be  true^ 
or  he  would  not  here  huve  mentioned  it; 
thou^rh  the  ivhiumi  tltat  mir^tHi  tlM*n  gave  the 
doctor,  fin'  auch  hi^  fifiinioii.  waH  both  tubce  and 
rakeulous,  na.  *  For*  saith  tloit  siu^eou,  ex- 
*■  ce|»t  he  hail  east  bin  hc»l  lurk,  and  stretchcxl 

*  up  liiM  neck,  uti  he  couM,  the  at/uru  artcria 

*  muttt  ha««  been  cut.' 
lliTe  luy  kNnrs  Hiir^in  denies,  that  the 

iiiptta  iirtniu  w«Te  cut,  uhi<:h  there  is  reason 
to  lH-lie\e  lo  In*  falxe,  beeaiiM:  ilic  two  surgeons, 
;  who  viewcil  m\  kird*s  bo<lv  in  tlieToHiT,  have 
I  sworn,  that  the  arfura  nrUna  viere  cut.  Biit» 
,  admittani;  they  wire  not  cut.  ih«?  ridiculous 
partof  tliatsiinj;ouii's  reasons,  [wln'relbre  none 
but  my  lord  could  do  it,  in  tin!  taannnr  it  was 
dune, )  conaista  in  sayintr  to  this  uifoct,  via. 

*  That  no  intmiu  or  perMUis  uhutsociitf,  couM 
,  "  hohl  ray  lord's  bead  so  far  liack,  and  stretch 

*  out  his  ueck  so  inudi,  whilst  his  throat  was 

*  cutting',  aa  my  lord  liiiiiself  could  do  it.* 
Now,  tlus  ik  contrary  to  what  uas  declarsd 

beh»rethe  Ijordb'  Committees,  by  Kpveral  jndi- 
ciou.s  phyNiciaiuiand  sur^reons,  viho  hctr  ifivat 
aimtiHuists.  For  ull  tliosc  unatomiMt  told  their 
lonUhi|Mi  that  tlH*y  wouhl  not  faisitively  say 
that  it  was  im|KnMibk>  tor  my  lord  to  eiit  hb 
throat  throu)^  each  ju^ilar  vein,  the  twptra 
tififria  and  gullet,  to  the  very  uefik-botte,  and 
even  bdiind  each  jui^Ur  vein,  on  each  sMie  af 
the  neck,  an  some  judicious  surgeons,  who  had 
viewed  the  throat,  liad  re|»orted  it  to  be  cut. 
But  this  they  wouU  be  very  positive  in,  vik. 
That  they  oe^  er  saw  any  man's  throat  so  cut,  ' 
which  waa  cat  by  himself.  And  they  did  then 
farther  declare  to  their  lordships,  that  they  did 
believe, '  That  when  any  man  had  cat  thiiugb 

*  one  of  his  jugtilar  veins,  and  the  gullet  and 

*  wind-pine,  and  to  the  very  neek-bone,  nature 

*  would  tlierd»y  be  so  much  wi^keiuHl,  by  the 

*  creat  eHTiision  of  blo«Ml  nnd  animal  spirits, 

*  that  the  f't-lo  tie  tc  would  not  have  stren^Oi 

*  siiflincnt  to  cat  tbrouffh,  ami  b(>hind  the 
'  oiberjiifrular,  as  my  lonrs  ihit)at,hy  surgeons 

\  *  which  san  it.  %%as'Naid  to  he  init.' 
I  Besides,  my  k>rd  bishi»p  wis  crr^lildy  ig. 
i  ibrmed,  that  iuy  lonl's  centiool  hw\  eonfest 
the  leliiiiGr  in  thrive  men  to  my  lord,  a  litth;  be- 
ibre  his  death.  And  that  thereup^m  he  heaid 
a  great  trampUui^  in  ray  lord's  chamber,  and 
he  hear«l  Monnilung  there  fall,  or  thrown  down, 
hke  the  fall  of  a  man.  And  the  bisliop  was 
lartlier  credibly  intbrmed,  that  it  was  aw^m 
that  Ibur  men  were  seen  hustlimir  in  mv  kin}*s 
chaudier,  a  liule  before  his  death  was  Iknovm, 
and  that  one  of  those  four,  this  infbrmaot  heud 
cry  out  murder  several  timrs. 

"Now,  I  desire  to  know,  whether  two  of  those 
three  assassinates,  kneeling  on  my  lord's  bnek, 
tud  with  the  additional  wiighit  oif  ihm  tbbd 
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ruffian's  body.  I  sar,  whether  tiro  of  those 
ruffians,  thus  assisted  with  tlie  third  hravo's 
weight,  could  not  keep  my  loni  down  upon  his 
bellv,  and  hold  his  hands  behind  his  hack, 
whilst  the  third  bloody  fillain,  with  one  hand 
pulled  up, '  and  back  my  lord's  head,  and  so 
stretch  out  bis  neck  as  far,  and  as  kmpf  as  it 
was  necessary  to  be  stretchet)  out,  whilst,  with 
the  other  band,  be  cut  his  throat,  either  abore 
or  tiirougli  the  agperu  artcria,  and  through 
and  bftliind  both  the  jugular  veins,  and  through 
the  gullet,  even  to  the  neck-bone.  That  sur- 
geon who  shall  say,  that  three  bloody  ruffians, 
cannot  give  such  a  cut,  as  well  as  the  felo  de  te 
himseli*  can  perform  such  an  0{)eration,  de- 
serves more  to  be  kmghed  at,  than  confuted  by 
serious  arguments. 

Objection,  W  any  shall  object  against  me,  on 
behalf  of  the  bishop's  hito  History,  and  say, 
that  the  bishop  writ  by  the  way  of  annals.  And 
what,  in  that  History  was  writ,  in  relation  to 
the  imprisonment,  and  death  of  that  nobk;,  bat 
unfortunate  lord,  uas  writ  in  the  year,  1683- 
84,  and  consequently  it  was  not  possible,  Ayr 
my  lord  bishop,  in  those  years,  to  write  what 
was  six  years  after  that  sworn  in  proof  of  nay 
lord's  bemg  murdered  by  others.  And  there- 
fore that  part  of  my  lord  bishop's  Hbtory  ought 
not  to  be  charged,  either  with  partiaKty  or  mis- 
representations, tor  omitting  m  1685-84,  what 
cocdd  not  possibly  he  then  mentk)oed. 

Antwtr.  If  an  historian  will  in  every  year 
write  annab,  relating  to  the  public,  wherein  he 
intends  to  nenftkNi  ail  noatermf  fmblic  trame* 
tjoos,  which  he  knows,  er,  iiath  bees  credibly 
infbem«d,  have  been  done.  And  this  hisCoriaD 
resolves,  whilst  he  lives,  to  keep  by  Um  all 
those  annals  in  mamiscript,  and  by  bis  wiH,  or 
otherwise  orders  those  memenals  not  to  be 
nrinted  until  six  years  after  bia  death.  If  that 
Listoiian  shall,  six  years  after  soma  tbiogi  t^ 
him  writ,  receive  much  batter  and  luore  par- 
tkokur  infoimatioD,  in  relation  to  aome  eutnts 
by  him  before  made,  thraogb  an  imperfect  in- 
formatkm  of  things,  relating  thereunto,  llien 
such  an  hislenaB  ought  to  review  and  earopare 
his  after  information  of  foots,  with  those  ac- 
counts be  had  before  received,  and  writ  down. 
And  to  consider  and  compare  die  credibility  of 
those  after  informations,  with  the  eredit  of  those 
he  had  before  believed,  and  eatered.  And  if 
he  finds,  those  latter  accounts,  are  groinMled 
upon  much  better  autliorities,  than  those  whieh 
he  bad  tbrmerly  believed  and  writ  down.  Then 
that  historian,  upon  such  a  review  and  convic- 
tion, of  the  falselioods  or  delects  of  Ins  irst  me- 
morials, ought,  in  justice  to  the  characters  of 
men,  and  tnidi  of  thmgi,  to  correct  his  old 
mis-entries,  and  to  leave  things,  to  be  publish- 
ed to  the  world  in  that  light,  which  he  oelieTea 
to  be  the  truest  Kght,  for  the  right  information 
of  m&nkind.  And  the  bishop  Jived  SO  years 
after  his  mis- entries  of  1683-4,  relating  to  my 
lord's  death ;  which  gave  bis  lordship  tune  sut- 
iicient  to  correct  his  former  mis-entries  relating 
tomy  lerdofEsKS.  And  thia  after  review  ana 
carrodioft  thaft  hiil8nHiwatlii«noi#abiig«ii 


to  make,  when  he  resolved,  in  his  Prefooe  tm 
hb  then  intended  History,  to  make  this  soleaMt 
Declaration.  *  I  do  solemnly  say  this  to  tli0 
world,  and  make  my  humble  appeal  upon  it 
to  the  great  Ood  uf  truth.  That  I  tell  the 
truth  on  all  occasions  as  fully  and  fteely,  aa 
upon  my  best  enqairy,  I  have  been  able  ID 
iind  it  out.  Where  tilings' appear  doubtful,  i 
deliver  them  with  the  same  uncertainty  toiba 
world.' 

By  this  humble  appeal  to  the  great  God  af 
truth,  the  bishop  did  believe  he  should. giie 
the  greater  credit  to  his  History.  For  this  pra* 
late  doth  thereby,  not  only  (in^oro  conseienci^) 
swear,  that  all  tmngs  which  in  his  late  History 
he  asserts,  within  his  own  knowledge  is  trot. 
And  that  all  things  (by  him  related  trom  infor- 
mation) he  believes  to  be  true.  But  this  bishop, 
doth,  in  this  bumble  Appeal,  forther  (in  efiect) 
swear,  that  he  tells  the  truth  as  fully  and  free|y, 
that  is  to  say,  the  substance  of  the  whole  truu, 
without  any  fovour  dr  aifoction,  to  any  persoa 
or  party,  as  far  as  it  tell  within  his  own  knois- 
ledge,  or  which,  upon  his  best  inquiry,  he  hatb 
been  able  to  fold  it  out.    Now, 

For  as  much  as  this  humble  appeal  ia  jtKllv 
"    ble  to  every  particular  passage  m  bni 


apphcal 
History 


istory  contained.  If  therefore  this  learned 
dignitary  shall  be  detected,  ^  one  or  more  in- 
stances of  his  said  History  of  ffreat  partiality,  er 
whieh  is  worse,  of  asserting  for  truths  what  tba 
bishop  had  good  cause  to  bdieve  to  be  great 
ftdsehoods.  Then  this  humble  appeal  to  the 
great  Gad  of  truth,  will  be  so  for  trom  giving 
eredit  la  his  lordship's  late  l^istory,  Tlwt,  on 
the  eontranr,  it  will  make  the  credit  of  every 
part  yiereot^  which  shall  appear  to  be  only  sup- 
ported 1^  the  credit  of  thi^  learned  htstohao) 
to  be  jwUy  suspected.  For 

If  a  depooent  shall,  upoa  mterrogatorietp 
poaitively  affinn  fifty  particulars  to  be  true^ 
and  forty-aine  of  thc^e  are  really  true.  Yet 
if  tfiis  deponent,  shall  be  coavided,  ol*  baviaf^ 
sw«m  fiUsdy,  only  as  to  the  fiftieth  foct,  by 
him  pesiivel^  asserted.  His  credibility,  by 
that  one  conviction  is  intirely  destroyed,  aa  to 
all  the  rtat  of  his  deposiCioBS,  so  that  (after 
such  oaBvictioii)  no  part  of  his  depoaitions  shall 
be  read  or  regarded. 

I  think  it  proper  here  to  inform  te  reader, 
that  in  the  following  discomae  I  hare  not  aiev- 
tieaed  those  paragraphs  ia  the  bishop's  lale 
Hislory,  which  rehrte  ta  the  iraprisoomeal^ 
and  death  of  Arthur  earl  of  Essex  in  16S3,  un- 
til 1  had  girea  a  very  particular  aeoocmt  of  that 
lard's  imprisonnMBttt  aaid  d<Mth,and  what  illegal 
aseasures  were  taken,  te  prevent  the  coroner^ 
jury  fton  being  rightly  informed  ef  what  waa 
■ecessaiy  by  them  to  hare  been  known,  in 
order  to  theur  diseoveriag  the  true  manner  of 
my  lard's  death.  I  have  also  therein  inforsoed 
the  reader  upon  what  oecaakm  it  waa,  that  I, 
who  was  altogether  a  stranger  to  that  noble 
fomily,  did  concern  myielf  to  detect  the  folsity 
of  what  waa  swam  before  the  coroner,  to  pri^e 
fine  (pretended)  seM^morder.  And  for  what 
aadi<irpiir|ieittldidthweag!igoiathatdMi> 
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Iferous  CDteqinse.      What  great'  dbcoura^ 
•neiita  and  oppresskms,  I  tlmnein  met  with. 
I  have  therein  also  given  an  hiatorical   ac- 
count of  what  nieasurea  I  took,  in  the  reign  of 
king  ChaHes  the  second,  to  detect  that  barfaa- 
.routi  murder,  and  ivhat  powerl'ul  interest  the 
then  duke  of  York  had  to  prevent  that  disco- 
Tery,  by  caiiHing  me  to  be  proscH^ted,  con? ict- 
cd  and  pucished  as  a  criminal,  when  nothing 
criminal  was  proved  against  roe.  And  by  that  in- 
formation, upon  which  1  was  tried,  I  was  charg- 
ed wilh  endeavouring  to  prove  that  my  lord  of 
•fasex  nas  muitlered  hy  the  persons  in  whoM? 
•custoilv  he  Bas,  and  contrary  to  what  was 
•found  hy  the  coroner's  inquest.     I  have,  in  the 
.foUoHing  discourse,  shewn  how  the  witnesses 
•by  me  produced  to  prove  tliis  murder,  were 
« Asooursged  and  brow-beaten  by  the  then  court 
<of  King's -bench.    And  how  tne  very  men  in 
,  whose  cuKtufly  my  lord  was  at  the  time  of  his 
,  death,  were  called  a  cloud  of  witnesses,  not 
only  to  prove  me  a  criminal,  tor  endeavouring 

-  (by  lawful  means)  to  prove  the  wwA  material 
.of  those  witnesses  guilty  of  my  lord's  blocMl. 

But  those  very  men  were  also  admitted  as  good 
witnesses  to  prove  that  they  themselves  did  not 
•  nunler  his  lordship,  but  that  the  earl  himielf 
hectimt felo-de-se. 

No  justly  suspected  British  murderers  did 

-  «rver  meet  with  such  a  powerful  protection  from 
tuch  a  supreme  court  of  justice.  Nor  did  any 
lawful  endeavours  to  detect  a  murder,  ever  in 
this  uution  receive  such  an  ill  treatmc*nt,  as  I 
liave  hert-iu  met  with  from  a  court  of  justice. 

.In  the  follow in-if  discourse  1  have  given  a  par- 
ticutar  account  how  the  inquiry,  into  my  lord's 
death,  came  before  the  Convention  Pariiament 
in  1688.  And  what  witnesses  were  examined 
before  the  liOnls'  Committees  then  appointed  to 
.enquire  into  that  matten  Why  those  Lords' 
Committees  made  no  re^lar  refiort,  ufion  those 
informations  and  examiuati(»us,  by  tlietn  taken. 
And  how  it  came  to  pass,  when  many  intbrma- 
tions  and  examinations  were  read  in  the  House 
of  Lords,  rehuing  to  my  lord's  death,  that 
llictr  lordships  did  not  then  declare  their  opi- 
nion, as  to  the  manner  of  that  unlbrtunate  lord's 
death.  And  therein  is  farther  decUred,  How 
the  secret  committee  was  revived  in  the  second 
session  of  the  Convention  Parliament  And 
%%  hat  proceedings  were  thereupon.  And  Iww  the 
prorogation  and  dissolution  of  tluU  parUament 
4lid  stop  any  farther  proceedings  in  that  inquiry. 
1  have  in  the  following  discourse  ileclared, 
that  the  substance  of  all  the  material  proofs 
therein  mentioned,  and,  said  to  have  been 
taken  before  the  Lords'  Committees,  and  some 
justices  of  the  peace,  in  the  year  1688-9,  were 
by  me  printed  and  published*  in  the  year  1690, 
in  a  Letter  to  a  Friend,  touching  the  murderof 
that  sfre^U  but  unfortunate  lorJ.  Which  letter 
bishop  jiuriiet  read,  soon  aUer  it's  publication. 
This  plainly  ap|H!ars  by  the  bishop's  repeating, 
in  three  several  gazettes,  a  UecUinition,  where- 
in he  (loth  deny  the  trutli,  of  one  argument, 
which  (as  1  hud  been  informed^  that  prelate 
Jised,  tQ  oiake  sevwai  locds  beheve,  (bat  the 


eari  of  Essex  munlered  himself.  Now  to 
prove  that  the  bishop  was  guilty  of  great  par- 
tiality and  mis -representations  in  what  in  his 
late  'History  he  hath  writ  relating  to  my  lord's 
im|irisonuient,  and  death.  I  thought  it  proper 
that  all  tliose  informaiions,  taken  to  prove  my 
k>rd*8  murder,  I  should  at  large  mention,  be- 
fore 1  gave  an  account  of  those  two  particular 
paragraphs,  in  the  bishop's  lute  1 1  istor  \ ,  whereki 
that  firelate  i^ives  a  vcri-  partial,  im|ieifect,  and 
indeed,  unintelligible  account  of  things,  relating 
to  my  lord's  death.  And  tor  as  much  as  the 
bishop  had  about  2  i  years  time  to  correct  his 
mis-cntrics,  in  lo8li-4  relating  to  my  lord's 
death.  Within  those  many  vears,  this  prelate 
might  have  «pent  some  fevv  hours  in  review- 
ing, reconsidering  and  correcting  those  former 
imperfect  memorials,  from  nu^re  cre<lible  after 
infi»rmations,  relating  to  his  noble  bonetactor's 
death.  But  for  as  much  as  those  moral  obliga- 
tions to  truth,  justice  and  gratitude,  could  not 
prevail  with  tbis^learned  historian,  fully  and  free- 
ly to  declare  that  to  be  true,  relating  to  my  lord's 
oeatli,  which  upon  his  best  inquiry  lie  liad  jnsi 
cause  to  believe  to  be  so.  It  will'  make  mmay 
gentlemen  to  question  the  truth  of  some  other 

1»arts  of  that  llistory,  notwithstanding  hy  bis 
ordship's  humble  a'ppeal  to  the  great  God  of 
truth,  that  prdate  did  (in  effect)  swear  to  the 
tnith  f»f  all  things  hy  him  related,  within  his 
own  knowledge.  And  for  his  sincere  belief  of 
all  things  by  him  mentioned  by  informatioo. 

I  do  here  beg  the  reader's  |>ardon  for  re- 
peating (in  the  following  discourse)  the  prooft 
given  in  evidence  for  my  lord's  being  muv- 
deied.  But  the  reason  of  that  repetitioo  was 
tliis,  (vis.) 

In  the  first  account  given  (in  the  snbse<|ueBt 
discourse)  of  the  proofs  for  my  lord's  being 
murdered,  1  had  been  more  large  in  mv  remarks 
thereupon,  than  at  first  I  intended  to  have 
been.  And  I  was  afraid  that  those  many  ob- 
servations u|M>n  those  proofs,  might  bkit  out  the 
remembrance  of  soro)p  materiu  parts  of  the 
evidence.  1  did  therefbn*  think  that  the  rea- 
der would  receive  and  retain  a  much  better  in- 
formation of  those  proofs,  when  the  substance 
of  those  proofs  was  contracted  into  fewer  words. 
And  therefore  from  page  120  to  149 1  have  re- 
peated the  substance,  of  what  had  been  more 
largely  expressed,  in  proof  of*  the  murder  of 
that  noble  lord  and  great  patriot  Arthur  eari  of 


BISHOP  BURNET'S  HISTORY,  CHARGED,  k,c. 

THE  right  honourable  Arthur  earl  of  Essex 
was  committed  to  the  Tower  the  10th  of  July, 
1683,  by  virtue  of  a  warrant  from  Secretary 
Jenkins,  which  warrant  ran  a&  followeth : 

<  Sir  Lionel  Jenkins,  knt.  of  his  Majesty's  most 
*  hon.  Privy -Council,  and  principal  Secrt- 
*tary  of  State. 

'  These  are  in  his  Majesty's  name  to  will  and 
«  require  you  to  reoetrc  iolo  your  oirtodj  tbt 
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*  person  of  Arthur  earl  of  Essex,  herew  ith  sent 

*  you,   being  committed  for  high- treason,  in 

*  conspiring  the  death  of  the  king  (whom  God 

*  preserve)  and  conspiring  to  levy  war  against 

*  nis  >]ajesty.     And  him,  the  said  earl  of  £s- 

*  sex,  to  keep  in  safe  custody,  until  he  shall  be 

*  delivered  by  due  course  of  La^v  :    and  ibr  so 

*  doing,  this  shall  be  your  warrant.      Given 

*  under  my  hand  and  seal,  at  White- Hall,  the 
'  10th  day  of  July,  1683.  L.  Jenkins.' 

*  To  Thomas  Check,  esq. :  Lieutenant  of 
*  his  Majesty's  Tower  of  London.' 

The  first  night  his  lordship  lay  at  the  said 
captain  Cheek's ;  but  the  next  day  was  re- 
moved to  major  Hawley's  (tlien  gentleman 
porter  of  the  Tower)  and  the  two  wanlers,  then 
placed  upon  his  lordship,  were  Nathaniel  Mon> 
day  and  Thomas  Russel ;  one  of  these  was  to 

-  stand  for  two  hours  at  my  lord's  chamber  door, 
or  in  his  chamber  and  the  other  at  the  stair's- 
foot ;  and  thus  by  turns.  Paul  Bomeny  (a 
Frenchman,  and  pretended  Protestant)  was  then 
my  lord's  valet  de  chambre,  and  he  was  per- 
mitted to  be  with  his  lordship,  and  no  other 
seirvant  of  my  lord's  permitted  to  come  into 

■  roy  lord's  chamber.     At  m^jor  Hawley's  my 

.  lord  continued  from  Wednesday,  the  11th  of 
July,  to  Friday  then  next  following,  when, 
about  nine  of  the  clock,  his  lort^ship  was  found 
with  his  throat  cut,  through  both  jugulars,  and 
arteries,  even  to  the  very  neck  lione.  The 
next  day,  being  Saturday,  the  coroner's  jury 

•  sat,  and  betbre  them  m  ere  swoiti  the  afore-said 
Paul  Bomeny,  the  servant,  Thomas  Hussel, 
one  of  the  said  warders,  and  two  surgeons; 
whose  four  Informations  are  here  printed,  ac- 
cording to  what  was  that  very  day  printed,  by 
public  authority  :  but  the  printed  information  of 
Bomeny,  essentially  differs  from  what  was 
written  by  Bomeny  himself,  and  by  him  deli- 
vered to  the  coroner.  And  that  mformation 
Bomeny  was  suffered,  by  the  coroner  and 
jury,  to  write  in  the  next  room,  to  the  coroner 
And  his  jury ;  and,  in  that  very  next  room, 
there  were  several  persons  with  Bomeny,  pre- 
pared to  instruct  him,  in  forging  his  informa- 
tion ;  and  also  those  tutors  then  instructed  the 
coroner  how  to  manage  his  jury ;  for  when 
some  of  tlie  jury  insisted  upon  seeing  the 
cloaths,  in  which  my  lord  was  hrst  found  dead, 
the  coroner  was  thereupon  called  into  that  next 
room,  and,  returning  to  the  jury,  then  told 
them.  It  was  the  body,  and  not  the  cloaths, 
which  they  were  to  sit  upon ;  the  body  they 
had  seen,  ^nd  that  was  sufficient.  This  was 
sworn  by  some  of  that  jury,  before  the  secret 
committee  of  lords.  And  when  several  of  the 
jury  proposed*  to  the  coroner,  that  they  miff ht 
adjourn  this  inquisition  until  Monday,  and  in 
the  mean  time  my  lady  Essex,  and  my  lord's 
relations,  might  have  notice  of  that  acyoum- 
ment ;  so  that  if  they  could  prove  any  thing  in 
favour  ofmylord,  to  prove  liim  murdered  by 
others,  such  eridence  might  be  heard.  There- 
upon major  Ilawley  came  out  of  the  next 
room,  aad  then  pretended,  that  king  Cliiiries 
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had'  sent  an  express  for  their  inqnisitioD, 
and  that  his  majesty  had  declared  he  wouU 
not  rise  from  council  until  that  inquisition 
was  brought  him.  But  major  Hawley  be- 
ing asked  by  the  secret  committee  who  was 
this  express,  that  pretended  he  can^e  from  the 
king,  and  thus  hurried  the  iury  into  their  in* 
quisition.  The  major  declared,  that  he  knew 
of  no  such  express,  and  that  he  never  so  in* 
fonned  the  jury,  and  that  he  was  not  near  the 
jury,  at  that  pubhc  house,  where  they  consi- 
dered this  matter  all  the  time  of  that  inquiry: 
but  several  of  the  jury  swore  it  upon  him.  But 
none  of  those  tutors,  in  that  next  room,  weie 
brought  before  the  coroner's  jury,  by  them  to 
be  examined.  And  all  tliose  betbre- men- 
tioned informations,  are  here  printed  :  bat  be- 
fore I  shall  give  you  those  informations,  I  think 
it  proper  to  mention  what  measures  were  taken 
to  prevent  the  coroner's  jury  from  receiving  all 
that  information  which  was  necessary  to  be 
^ven  to  them,  in  order  to  their  making  a  jnat 
judgment,  of  the  true  manner  of  my  lord's 
death. 

All  men  know,  that  when  a  person  is  found, 
and  by  a  violent  death,  destroyed,  in  a  place 
where  the  body  may  remain  safe,  that  the 
body  ou^ht  to  remam  in  that  very  posture, 
wherein  it  was  first  found  dead,  until  the  coro- 
ner's jury  (who  are  to  make  inquisition  into  the 
manner  of  the  death)  have  seen  the  body.  But 
in  the  case  of  this  noble,  but  unfortunate  lord, 
and  great  patriot,  the  case  was  otherwise  ma- 
naged ;  for,  on  the  very  day  my  lord  was 
murdered,  major  Hawley  (at  whose  house 
my  lord  lay)  ordered  the  body  to  be  stript,  and 
all  the  cloaths  carried  away,  and  both  the 
chamber  and  closet  (in  which  the  body  lay)  to 
be  washed. 

This  was  done  to  prevent  the  coroner's  juir 
from  discovering  the  true  manner  of  my  lord^ 
death :  for  had  the  body  continued  in  that  very 
posture,  in  which  Bomeny,  (my  lord's  valet)' 
and  his  two  warders,  first  pretended  to  have 
found  my'lord  dead,  that  very  posture,  and  to- 
gether with  the  cloaths  he  wore,  when  mur- 
dered, would  have  proved,  even  to  a  demon* 
stration,  that  his  lordship  was  barharoosly 
murdered.  And  of  this,  I  believe,  the  reader 
will  be  convinced,  when  I  shall  here  relate  how 
that  servant,  and  those  warders,  first  declared 
my  lord  lay,  when  those  bis  attendants  firsi 
pretended  to  have  found  him  dead.  And  I  shall 
mention  those  signal  marks  of  violence,  to  be 
discovered  from  some  part  of  his  cloaths  :  but  I 
shall  first  relate  how  the  coroner's  jury  were 
managed,  to  prevent  a  true  and  just  inquisitioiK 
On  the  next  morninfir  afVer  my  lord's  death,  the 
deputy  coroner,  and  tiis  jury,  came  to  my  Idhl's 
chamber,  and  ^re  lay  the  body  stript,  and  aM 
his  cloaths  carried  away,  and  only  a  sheet  over 
all  the  body,  except  the  head  and  neck,  where 
the  large  cut  migot  be  seen ;  and  the  room  and 
closet  were  washed  dean  from  the  blood .  After 
the  coroner  and  jury,  and  two  surgeons,  here^ 
afler  mentioned,  had  once  viewed  the  body,  the 
coroner  a^joiuned  (be  Jury,  to  a  pttblic-lu>Qse 
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Ami  iW  coroner,  haviuK  rvmra  Bontcoj', 
began  l»  take  bia  infennuiwi  in  writinff,  ud 
tbc  (wouer  lull  wiil  wfoUowelli,  tu. 

■Thr  lufiinnalian  of  Psnt  Bomeny  nitb, 
« That  the  enri  of  Eimi,  od  iho  1  Itb  instant, 

<  did  Kprak  to  tbii  inrummat  to  briof;  Lim  a 

■  penknile,  (o  pare  his  nailii,  but  the  iiifumMOt 

•  couhl  not  then  get  one.     The  rvi  nf  Enex 

•  ealle.1  to  him  again  oa  Friday  the  ISthirulant, 

•  abont  ei^'lit  of  the  clocit  in  the  furenoon,  Hid 

•  agvrn  ■[K.-ak  to  Aa  intbrmaiit  to  bring  him  a 

<  pcn-kiiife,  to  pare  hii  naili;  bat  this  dcpo- 

•  nent  telliug  bim  that   he  bad  not  one,   hia 

■  lordship   rommanded   him  to  bring   him    a 
<i»zOT,  which  he  did  aceordinglj;    and  then 

•  fail  knbhip  walked  up  and  down  the  room, 

•  scraping  his  naila  with  it,  and  lliis  infumnant 

•  thm  leA  him,  and  eoming  obont  half  an  hnur 

•  at>erwards   up  into  tho  bed-rhambrr,  found 

<  hiselowl-doorliiBt ;  iiticrtupon  thi«  informant 

•  kliodci-il  :it  ihi'  door,  nnd  eallod,  My  lord,  my 

•  kinl ;  bill  he  not  insnrrinc',  pushed  the  door 

■  a  littlt  npea,  whrre  he  rliil  see  hii  lord  lyiug 

■  all  at  lenf^h  on  lh<>  ground  in  his  bload,  and 

•  the  razor  near  him  on  the  groand.     And  far- 
« (her  di-ponetli,  Ttiathp  haib  not  any  (lancra 

•  of  his  lord's,  nor  doth  know  where  any  of  bis 
'  Mpera  or  writin^a  arc:    and   also,  that  on 

■  Thursday  ui^t  la-tt  waa  lery  merry  at  iiiii- 

•  per,  anif  did  not  seem  to  be  discontented  tne 

•  next  morning.' 

The  aboTe  Infomiation  is  vfrbaiim,  as  the 
caroner  took  it  Irani  Boineney 'a  moulh ,  and  the 
«ar*Der,  npon  bia  oath,  delivered  ihia  infcniw- 
tion  to  the  secret  ctmimittre:  but  the  coKiner 
4id  I'artbw  (upon  oath)  drehire,  That  be  [tite 
OMtmer]  pmeeediaK  ta  aak  hrther  qiiestiotM, 
Bottteny  bef;aD  ntrcnely  to  hfWat^.  and 
Aer«upon  deanred  that  hioHelf  might  write  bis 
•*■  infbnMatioa,  which  waa  accordingly 
graaud,  and  the  taid  Bomcay  vaa  thereupon 
Mtflerrd,  by  the  caroner  and  hia  jury,  ta  retire 
ttvm  the  roroner  and  jury  iato  tlte  next  room, 
where  aereral  peraoua  were  ready  prepared 
te  aiiisl  bim  in  Ibrming  bia  iatonuatioii ;  and 
hariof  retuaincd  ia  that  neat  ruum  a  cotiaidtr*' 
Ue  time,  he  Ibea  returned  to  the  conmer  and 
jury,  aad  broughl  na  inlirMaliou  ready  writ, 
awl  here-undar  printed  and  remarked,  aa  it 
waa  fltat  ddlrtred  by  IkMcay  U  the  tanutr, 
and  afterward*  aherad  bw  tlie  caroeer  in  aoe 
plMie;  and  alW  that,  amf  befere  it  waa  prialed 
hv  the  then  lecrelary  d  alala,  or  aoaw  tmdar 
clerk  in  aoma  other  part*  of  thai  intonaatioB; 
fa  the  eonmer,  that  Tsry  Batawlay,  carried  the 
■ni|uiaition  and  iufonDaunna  aformid,  to  the 
•acrttar]' 's  office,  and  that  Satwday  Hght  they 
were  pnnteJ  byaathaiiljr.  and  puUiahcdtbe 
Monday  moruiag  fi>lhiwm^.  Boaieny'a  ac- 
«Mkd  lafonnaiioD,  wiUi  yiopttt  icnaiia,  ii  a* 
Motrnb;  tiz. 


I  The  !sroaii*,Ti<w  of  PAUL  BOMENY,  Ser- 

Tant  to  (be  tale  Earl  of  EMex  for  about 
throe  or  GHir  Yeara  dow  laxt  peat,  taken 
upon  Oatb,  the  lith  day  ef  July,  16B3, 
f         Annu  llegni  Caroli  Secunili,  Dei  Gratia 
'  Angliie,  Scotiie,  Francite,  et    IliberniK, 

\  Hegia,  Pidei  DefoMoria,  die.  1  riceainw 

I         quinto,  A.  o.  1683. 

'  Soitli,  That  wlieu  my  lord  came  to  captain 
llawley'i,  which  wai.  the  1 1th  iimliinl,  my 
lonl  ol'  Esaex  asked  him  fur  a  penknife  in 
pare  liis  naila,  aa  he  was  wont  te  do,  whiefa 
Ihi*  intbrmaot  aaiwered,  being  iroine  in  haate, 
be  lud  not  brought  il,but  he  nouid  Mnd  liir 
one;  and  accordingly  nent  the  tootnmn,  uiih 
a  note  for  sereial  things  fur  my  km],  amongst 
which  the  peuLaileaasiitwrlrd,  and  the  foot- 
man went  aud  gaye  tht'  bill  to  my  lonl'a 
alewaid,  who  sent  tfa<-  pravisiuns,  but  not  the 
penknife,  and  be  luld  tlie  liwiiuan  he  would 
get  one  llic  nrst  day.  When  ttw  IbotniaQ 
wa«  coine,  my  lord  asked  if  the  |\enkiurre  was 
eomef  This  iufarminl  nnvn t-rril,  No;  but 
be  would  hare  it  the  ikiI  ili'y.  Aud  an-ord- 
inglj  on  th<^  laiii  iiislaut,  iii  Itie  mumingv 
befi'tv  my  kitd  nf  Ks.se\  uos  ii<>,  this  iiitbrm- 
ant  sent  llie  footman  bume  witli  a  note  lu  the 
■tenard,  in  whiili,  among  other  ibio^,  he 
■skfd  tiM-  a  penkiiife  tor  my  lonl.  \k  hMi  the 
tbuiman  wis  ipine,  about,  iir  a  little  afWr 
right  of  the  dnrk,  my  loril  Kent  one  Mr, 
Kiuwd  his  warder,  to  tliia  inlijmiaot,  who 
ramp,  and  tlini  be  aaked  if  the  penknife  waa 
come?  This  infimnaiit  nid,  nu,  my  lacd, hrt 
I  ahall  ka*e  it  by  and  by  :  to  which  my  load 
aaiJ,  he  ahimU  bring  him  oHe  of  bia  mzors,  it 
wotUd  do  aa  well ;  aiid  then  ihia  infnrwint 
IVenI  and  fclcbed  one,  and  ^vu  tt  my  loid, 
who  ibea  went  to  pare  bia  nails,  and  llica  thai 
infbtwant  went  out  i>t'  the  mom  into  th«  paa* 
t^[e  br  the  door,  [on  Friday  the  ISth  in- 
•tant]*  and  began  to  talk  with  the  warder; 
and  a  link  whi^  aflrr  hu  went  down  ataita, 
and  soon  after  came  tlie  tbolman  with  the  »- 
riuooa,  and  brooght  also  the  penfcailiK,  whicA 
this  iafbroBBl  put  upon  bia  bed,  and  tbooghl 
my  lord  had  no  more  need  of  it,  becauae  he 
thought  lie  had  pared  his  naila,  aod  then  thia 
infbnnant  came  up  ta  my  lord's  cbawiher, 
about  eight  or  nine  in  the  forenoon  {on  Vtiby 
the  13th  instant]  with  a  little  note  from  the 
rteward  fwlicre  there  were  three  linea  writ^-f- 
but  not  finding  hia  lonl  in  the  chamber,  weat 
to  the  dose  aiuo\  doaat  door,  and  found  it  ahnl, 
and  thinking  his  btd  was  bu^  there,  weal 


*  Note,  what  ia  here  printed  within  these 
crotchets  [  ]  was  not  m  the  original,  W 
added  after  it  was  dciirered  by  the  canaor  ta 


led  in  the  [    ]  was  iulerliptd  is  aastte 
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*  down,  onil  sWiil  ■  KHie,  mi  came  np  ts- 
Mltbkin^  his  loni  had  betai  come  om  at 

*  rinset ;  and  (iDdintr  him  not  in  the  cbsnil 
'  be  knnckuil  M  the  door  willi  his  Soger  (hr 

*  and  aaiil,  my  lord,  but  nobody  an»wi 
■  tnok  lip  llie  hangings,  and  looking 
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upon  oath  tbe  litli  daj  of  July,  Aoaa 
Rc^  Caroli  Secoodi,  nune  R^:ia,  Ang- 
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.  .         Ot  tli 

razor,    wbtreupoD   he   called 
•Riitael,  and  went  down  to  call  forlielp 

•  the  said  RiiSKel  pushed  the  door  open,  arifi 
'  there  tliry  saw  my  lordot'Essex  tdaloni^ilic 

•  floor,  without  a  pemwifr,  and  all  full  of  blooil, 
'  and  the  razor  by  him.  And  this  deponoiil 
'  f'arthpr  deposetli,  that  the  mzor  now  shon  od 
'  to  him,  at  the  time  of  Wn  euroinalion  is  ilip 
'  snrae  razor  which  he  did  Srinjf  to  roy  loril,  itnil 

•  whifh  i)i<l  lie  on  the  ground  in  the  closet  bj 
'  my  lovd.' 

The  Infobmatiov  of  THOSL4S  BI/SSEL, 
one  of  the  ^Varder^  of  the  Toner,  »hu  liad 
the  cit«ody  of  the  EaK  of  Ewsex,  Isken 
the  14th  day  of  July,  Anno  Begni  Can-li 
Secundi,  Dei  G  roll  a  AngliK,  f^ciitia:, 
Francis,  et  Hiberaiv,  Reg^  Fidt  i  De- 
feiuorii,  &c.  TriceumoquiMo, «.  D.  }V^H^. 

Siulb.  '  That  on  Friddy  thr   1Mb  insfnin, 

<  about  eight  or  nine  of  the  clock  in  tht  lure- 
.<  aooti,  lie  waa  present  when  he  did  hear  ilic 

<  lord  of  Essex  cull  to  his  man,  Mr.  Boniiii^ , 
'  fiir  a  penknife  lo  pare  his  oails,  and  thei,  liiri. 
'  razor,  wJuch  Mr.  Bomeny  broug-hl  him.  :uiii 

<  then  my  lord  walked  up  and  down  the  room. 

•  tcrapiuK  liis  nails  witli  a  raaor,  and  shui  Hic 
'  oulwttrJdoor.  Mr  Bomeny  hallaquorlpr  "1' 
'  3ti  hour  aKetwards,  not  finding  my  loni  in  liis 

>  bed  chamber,  went  down  stairs  again,  biii.'t- 
'  iug  my  lord  was  private  in  his  closet:    Ci- 

>  mcoy  raine  up  ag^  aboat  a  (juarter  of  mi 
'  hour  alWwaras,  and  knocked  at  the  ilm  i. 
'  then  called,  my  lord,  but  he  not  ausni  r  !■■■/, 

>  peeped  through  a  chink  of  tbc  door,  ami  il'ii 

■  see  tlie  earl  of  £sse\  Wing  on  the  [cromLil  irj 

•  the  closet,  whereupon  be  died  «ut,  Thni  'ii> 

■  lord  was  fallen  ilown  aick,  and  then  ihii^  iii- 
'.fbnnaut  went  to  the  closet  tlooi  and  opt  it-^l  ii, 
'  the  key  being  on  the  oataide,  and  then  ili<(  see 
'  mv  lui^l  lie  on  the  gvouml  in  bis  Uuud,  and 

•  hl^  iJiroat  cut,' 

TlielNroRB.mONofROBERTSHEHWOOT), 

inFeni:hurch-stret:l,Chinirgcoa,takiii  ;!»■ 
14th  day  of  July,  Anno  Regni  Car-tji  Se- 
cundi,  Ud  Gratia  Angliic,  ScotiR,  Fi;i.n- 
ciE,ot  Hibcmii,  Regis,  FideiDefLii-iris, 
8tc.     Triccsimo  quinto,  a.  d.  1603. 

Saith,  'That  be  hath  Tiewed  the  thrown  of 

•  the  earl  of  Essex,  and  doth  find  that  llicro  Is 

•  a  laree  wound,  aul  that  the  Amera  Arti^ia^, 
«  or  windpipe,  and  the  gullet,  with  the  jii^'ular 

■  oiteries, are  afl  duidcgi  af  wbich  —■'  '-• 
^certiit^  died.' 


Saith,  '  That  he  vieived  the  ttroat  of  tlt« 
lord  of  Essex,  and  doth  find  that  it  was  cut 
from  the  one  jugular  to  the  other,  and  througli 
the  wind-pijie  and  gullet,  into  itie  vertehica 
of  the  neck,  both  jugular  reins  being  aJw 
^uiie  divided.' 

The  substance  of  these  Information*,  iii 
f^hort,  is  this,  viz.  : 

*  That  the  earl  of  Essex  callsd  for  a  peoknlf* 
'  to  pare  his  nails,  but  the  penknife  out  being 
'  ready  at  hand,  his  lordship  desimi  a  razor, 
'  which  was  delirered  to  him,  wi|h  uhieh  raptor 
'  hi*  lordship  retired  into  his  closet,  and  locked 
'  himself  in  ;  but  luon  nfler  fhu  closet  door  wa» 
'  opened,  and  that  lord  there  fbuud  with  his 
'  inruat  cut,  through  the  gullet,  and  both  jugU' 
'  lars  and  arteries,  to  the  very  neck  bone,  and 
'  the  razor  fas  before  deKtered)  lying  by  him.* 
Tliese  Inrbnnauons  thus  published  "by  aa> 
ihority,  upon  Monday  next  afler  my  lonTr 
ileatb,  I  carried  to  AVanatead,  six  miles  Irom 
l/>Ddon,  and  there  read  them  to  oneMr.  Evana, 
then  an  head-searcher  at  tha  Custom-house, 
unit  thereupon  Mr.  Erans  told  me  that  Ib^ 
liad  sworn  false  in  relation  to  ihe  razor's  bring 
tbiind  by  the  body,  in  the  closet,  when  my  lora 
nas  (as  pi«ltnde<t)  Unit  found  dead,  for,  said 
'  bloody  razor  nas  thrown  out  of  my  lord's 
her  window,  belbre  it  was  kuowo  to  any 
out  of  the  house  thai  my  lord  was  dead,  whjch 
zor  one  William  Edwards,  a  boy  about  thir- 
en  Tears  of  age,  eudeafoured  to  take  up,  but 
mud  came  out  of  Uawley's  hoase,  where 
my  lord  lay,  and  look  up  the  razor  and  ran  uf 
stairs  with  it,  and  inimediatelv  cried  out  very 
loud,  mutJer !  murder !  and  this  was  the  fint 
time,  and  tlie  first  occasion  of  my  loriTs  deatk 
being  known  to  any  out  of  the  liouse.  Upmi 
hearing  this  relation,  I  declaied,  if  this  accoant 
oftheDoy  waatrue,  what  was  swovn  before  tb« 
coroner  was  false,  and  then  my  lord  was  nwr-^ 
dcreil ;  For, 

lie,  if  a  truth  woulf 


■e  his 


And, 


S6  truth  needs  a  tie  to  support  its  credit 
ears  a  lie,  doth  tt  to  conceal  a 


Whosoev 
trtilh. 

And  I  then  declared  that  t  trould  empire 
iiilo  lh»t  matter,  aiid  therefore  I  then  desired 
the  said  Hr.  Erans  to  inform  me  where  thaf 
t  onn^  Edwards  lived.  Mr.  Erans  told  me  be 
Uved  lo  Mnrk-Unc,  bv  the  T»wer,  and  tliathls 
father  was  there  well  known, having  been  manj) 
years  a Ciistom-hoose  officer. 

When  I  came  to  town  tbi.t  Monday,  abont 
3  in  the  afternoon,  I  did  inform  some  friends  af 
ithat  I  had,  as  before,  heard,  relating  lo  tBT 
lord's  death,  and  I  then  declared  that  1  wouw 
endeavour  to. discourae  that  boy,  and  bis  pa- 
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MtB,  rdAtiDflr  to  thai  matter.  But  all  my 
fnends,  thus  by  me  iafonnad,  tbeo  diwuadcMi 
me  from  farther  meddling  in,  or  discoumtng 
either  the  boy  or  his  parifnts  in  that  aflair ;  tor, 
said  my  friends,  the  king  and  duke  of  York 
went  to  the  Tower  before  6  that  very  rooming 
my  lord  died,  and  thprefore  if  my  lord  was 
tnurdered,  those  persons,  and  that  interest 
whidi  were  therein  concerned,  were  too  power- 
ful for  me  to  engage  with,  and  I  must  expect 
nothing  but  ruin,  in  my  fortune  at  least,  if  not 
murdered  in  my  person :  To  all  which  dis- 
auasives  I  generally  tlien  answered  to  this  ef- 
fect, viz. 

That  I  was  not  ignorant  of  the  great  danger 
which  attended  me  in  making  such  enquiry, 
but  if  no  man  did  stir  in  that  inquisition,  and 
that  noble  lord's  death  was  universally  believed 
to  be  procured  by  himself,  then  the  probable 
consequence  of  such  an  universal  belief  of  the 
(pretended)  self-murder,  might  occasion  the 
murdering  many  more  noble  lords,  and  other 
ivorthy  iMktrioU,  whom  they,  then  had,  or 
shoulu  take  into  custody:  lor  it  waslmt  to 
place  over  such  (intended  victims)  perfidious 
M*arders,  as  would  oeijure  themselves,  and  con- 
sent  to  permit  such  murders ;  and  then  those 
in  great  power,  for  great  rewards,  and  promised 
urotection  from  justice,  mifijht  procure  bloody 
travoes  enough,  under  such  great  encourage- 
ments, as  would  murder  our  best  patriots  in 
such  a  manner,  as  their  employers  and  instruc- 
ters  should  think  most  proper  for  imposing 
upon  the  world  the  beUcf^  of  self-murder ;  in 
order  to  which  those  prepared  and  treacherous 
warders  (their  immediate  attendants)  should  be 

{»re- instructed  to  swear,  before  the  coroner  and 
nry,  whatsoever  their  tutors  should  thiuk  the 
most  probable  to  make  those  juries,  to  find  such 
inisoners  felofs  de  se.  And  by  the  repcatini; 
such  treacherous  and  cruel  practices,  some  of 
our  best  patriots  might  be  murdered.  But 
if  those  powerftil  and  bloody  enemies  to  our 
Church  and  State,  found  themselves  ex[K>sed, 
fo  this  instance  of  their  treachery  and  cruel- 
ty, they  probably  might  be  thereby  discoura^ 
mm  repeating  the  like  barbarity  upon  other 
great  patriots.  And  therefore  I  would  chear- 
Ailly  expose  myself  to  the  greatest  dangers,  for 
those  three  foUowing  great  and  good  puquises, 
(viz.). 

First,  For  the  exposing  (though  not  other- 
wise punishing)  that  mighty  man,  who  was 
the  principal  author  of  this  murdt^T.    And, 

Secondly,  Thereby  clearing  the  name  and 
fiunily,  of  this  noUe  lord  from  an  infamous 
Imputation  of  self-murder.     And, 

Lastly,  For  the  preserving  many  more  of 
our  greatest  pillars  (under  God)  to  both 
Church  and  State,  from  such  complicated 
cruelties,  as  destroyed  their  persons,  blasted 
tiieir  memories,  cast  a  reflection  on  their  fa- 
milies, and  forfeited  all  their  personal  estates. 

Being  thus  resolved  to  make  enouiry  into 
this  matter,  I  went  that  very  Mondav  to  sir 
Henry  CapeU  (afWwards  lonl  Capell,  and 
^ther  U>  the  oui  of  Essex)  whom  I  found  at 
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mv  lord's  house,  in  St.  James's-sqaare;  Itbca 
irabniied  sir  Henry  of  what  I  had  heard,  con- 
cerning tlie  throwing  o«it  of  the  bloody  razor 
out  of  my  lord's  chamber  window,  before  the 
death  of  my  lord  was  known  to  any  out  of  the 
house,  where  he  died,  and  that  Uie  maid,  who 
carried  the  razor  into  the  houtkC,  ran  up  to  my 
lord's  chamber,  and  then  cried  out,  murder ! 
munler!  And,  thereby  first  discovered  my 
lord's  death  to  those  out  of  the  house.  I  thea 
toki  sir  lleory  C  apeil,  that  if  this  relation  of 
the  boy  was  true,  what  Has  sworn  by  bomeny 
and  the  warder  before  the  coroner  (as  to  the 
razor's  behig  found  locked  into  the  closet  with 
my  lord's  body)  was  false ;  and  if  my  lord*s 
servant  and  Harder  had  sworn  false  to  prove 
the  (pretended)  self-murder,  it  was  to  conceal 
some  truths,  which  (if  discovered)  Mould  have 
proved  his  lordship's  beiug  murdered  by  others. 

No  num  will  swear  a  he,  when  a  truth  will 
•erve  his  turn.  And, 

No  man  swears  a  lie,  but  to  conceal  a  truth. 

For  no  truth  needs  a  lie  to  support  its  credit. 

I  then  informed  sir  Henry  that  1  myself  had 
not  spoken  with  that  boy  or  his  father,  hut  that 
I  wouM  readily  go,  with  any  person,  whom  sir 
Henry  should  order  to  go  h  ith  me,  to  discourae 
both  that  boy,  and  liis  parents,  upon  the  rela- 
tion aforesaid.  Sir  Henry  (after  Non^e  farther 
discourse)  was  pleased  to  sav,  that. 

The  then  enquiry  into  that  matter  was  tot 
big  for  him  to  be  concerned  tliereiu. 

f^  hereunto  I  replied,  that, 

Xothing  was  too  big  for  the  truth. 

And  that  I  myself  (under  all  hazards)  would 
go  and  disconrsie  both  that  boy  and  his  parents, 
and  if  I  found  they  would  s\Vt>ar  what  was  so 
reported,  I  would  *then  apj)ly  nivself  to  some 
magistrate,  to  take  their  infonr.ations. 

Accordingly  that  very  next  Tuesday  morn- 
ing alter  my  lord's  de^itb,  I  went  to  Sir.  Ed- 
wanls's  house  in  Mark  lane,  to  whom  1  soon 
told  the  occasion  of  that  visit,  and  desired  Mr. 
Edwards  and  his  fuiniU  to  |n\L  a  very  true  re- 
lation of  \>bat  the  son  !nil  n^ported  tliat  Fridar 
morning,  relating  to  his  !icein»  a  bloody  raaoV 
thrown  out  of  nw  l«»rd  of  Lssex's  cfiambcr 
window,  before  uiv  lord's  death  was  known  to 
an?  out  of  the  house  where  in  v  lord  died. 

rhereunoo  the  old  Mr.  E<lwurds  wept,  and 
said  that  lie  shoiild  be  rum^nl  hy  that  report. 
But  I  replied,  that  my  lor.i's  father  had  suf- 
fered death,  for  his  zeal  in  his  majesty's  ser- 
vice, and  that  his  son  (the  earl  himself)  liad 
been  employed  in  great  posts  of*  honour  and 
trust.  And  therefore  if  my  lord  was  murdered 
by  others,  none,  (in  probability)  would  he  so 
zealous  for  a  discovery  of  that  murder,  as  the 
king  himself,  from  whom  Mr.  Eduards  might 
hoiie  for  protecliun,  from  all  other  powers. 
After  some  farther  discourse  to  that  effect,  Mr. 
Edwards,  his  wife  and  daughter,  gave  me  a 
full  account  of  what  the  son  report^,  as  soon 
as  he  returucd  from  the  Tower,  the  morning 
of  my  lord's  death  :  But  that  family,  then  in- 
formed me,  that  the  boy  himself  was  thea  at 
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nbereaprm,  I  (old  the  pweott 
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11  o'clock.  ,     .  -  -   . 

■btt  I  vroulil  be  »t  their  house  that  amronnn 
•bout  3  o'clock,  and  I  did  thendHire&aa 
parents  that  die  boy  might  be  kept  at  bonK,  m 
thtl  I  might  hare  an  opoortuaitr  to  discoarM 
the  boy  himtelf.    Accordinglj  iW 


4m  mother  and  daughter!  in 
the  boy  had  denied  bu  baring  seen  that  bloody 
ibSot  thrown  out  of  my  hinl'i  cbamberwin- 
A»w.  I  then  ewuiired  whether  the  boy  had 
danied  h  before  I  had  been  there;  and  the 
mother  and  liiteiv  all  declared  that  the  bo^  ihd 
MC  den  it,  until  one  of  bis  aisterB  (in  a 
AreUcmn;  manner)  told  bin,  that  he  would 
be  hanged,  for  what  ne  bad,  aa  befbre,  rrpurteil. 


that  his  fhther  veaM  be  tarned  out  of  hii  place 
h  the  CuBMm-bouee,  and  that  all  bi»  family 
wmdd  be  thereby  rained.  But  I  thea  deiiivd 
that  the  boymi(^  be  eaUed-lnta  that  room, 
where  I  Ibea  waa  with  the  mother,  liatcrt,  and 
Mme  other  frienda  and  relatioDo ;  and  I  then 
and  there  Atceuned  the  boy  conoerainj  the 
■More  and  Nuhilaem  of  lyingr,  aM  perticnhriy 
la  mlation  to  bii  lyin^  in  lite  maOer  th^  in 
ftnattioD,  end  I  then  loU  the  boy  (iben  about 
tS)  that  if  my  lard  waa  puidered,  and  ha 
knew  ally  thing'  relaltng  thereunto,  whioh 
tnght,  tend  to  the  dieaavern^  that  murder,  if 
he  did  not  reveal  it,  fin  ord»  w  the  puniahia^ 
Iboae  vorderen)  be  became  (in  affect)  a  pro- 
tector or  afcraed  tothaeemiitdereia,  and  thereby 
U|Uy  criminal  befin  both  God  and  man.  1 
then  ached  the  boy,  whether  he  did  remeiri»er 
be  bad  raad^  in  the  Acta  of  the  Apoadai,  Oat 
Ananita  and  Haphirn  (huiband  and  wife)  were 
Btniok  dead  for  tellhig  of  a  lie. 
.  The  boy  told  me  he  remembered  that  paa- 
•age.  I  then  toM  bim,  tlut  God  woa  atiU  the 
fame  lover  of  truth,  and  now  bated  lies  as 
much  as  he  did  then,  and  ceold,  for  lyinr,  in- 
Aiot  the  same  audJco  death  upon  him,  it,  in  a 
OMc  of  tins  consequcBce,  be  tirid  a  lie.  I 
therafbre  charsed  him  to  qteak  the  very  trttth  \ 
in  rdatiea  to  what  he  had,  as  befoce  reuorteii  j  i 
and  if  that  report  was  a  lie.  he  <hould  ibeu  , 
dtny  it,  and  nevar  mme  report  the  lame ;  but  I 
if  it  waa  true,  he  should  ixiiber  be  afraid  or 
•ahanied  to  ^eak  the  tnith :  The  boy  then 
confeaaed  Ihu  what  he  had  reported  inncem ' 
infr  the  bloody  ni20r  was  true,  and  thai  kit 
sister  by  great  Uinfatenisffs,  as  bdbre  related, 
had  frichted  biiu  into  a  Jeaial,  bat  he  vould 
ever  alter  coiUeca  what  be  bJul  as  before  te- 
Borted.  And  one  of  hie  sistan  did  then  con- 
ttsa  that  bj  her  threat*  Khs  made  him  deny 
what  (as  before)  ha  had  re|mr1ed. 

The  next  day  I  draw  up,  in  tbe  fbrrn  of 
Wi  information,  what  the  bov  and  bis  mother 
could  swear  relating  to  tbe  premise*,  and 
what  I  writ,  reUtiog  to  the  prcmim,  herein 
lUlewa.  I 


The  InoBuvKM  of  WB.L1AU£D>WAB08, 

second'  son  to  Thomas  Edwardst  oftbe 
parish  of  iUfaonow*,  Baridng,  Londm, 
taken  Ac  18th  day  of  July,  iu  the  SSlh 
year  pf  the  reign  of  am  lover^n  lord 
king  Charies  the  3nd,  a.  d.  1SS3. 
'  Saitb,  That  the  InformaDt  m  Friday  iho 
13tb  of  this  instant  July,  as  he  was  going  to 
school  with  his  brother  EdwnrO,  be  beard 
that  bis  mikJB«t^  and  bia  royal  biifhnns  the 
duke  of  York,  were  going  to  the  Tower* 
whereupon  this  infomiaut  led  hia  brother, 
and  went  U  the  Tower  to  see  bis  nuijeiilyaiii 
bis  royal  highness  ;  and  when  this  uiformniit 
had  seen  hia  ra^iesty  and  his  myal  hi|dinc3S( 
this  infbnnanl  about  nine  "'"' — '■  ■"  ''— 
momiiig,  tbesame  day,  wen 
Brandon  Gerraid's  todeinga 
foimant  waa  standing  alPMist  over  against  my 
lord  Btwidon  Gerrard's  lodgings,  between  th« 
lord  Gerrud'a,  and  tbe  late  lord  of  Euex'a 
lodginu^  thia  informant  saw  aU  liand  cast 
OMt  a  btiiody  rasor  out  of  the  said  earl  of 
Ejtses'i  hM^^Dg* ;  aitd  ihis  informant  wm 
going  to  take  up  the  said  razor,  tvlilch  be  saif 
OD  the  ground  to  be  bloody,  but  before  Ihia 
informant  came  to  the  razor,  there  came  a 
maid  raonin^out  of  raptiin  Hawhsy's  houti^ 
whoe  the  said  lord  Easex  lodged,  and  took 
up  the  said  lazoi^  nhich  she  earned  into  the 
said  captain  Hawlay's  bouse:  and  thb  in< 
fonoant  believes,  iLst  it  woi  the  s^d  maid, 
whom  he  first  hrard  cry  out  tniudcr  '■  And 
this  informant  fnrihcr  sailh,  that  he  beard 
the  aaiae  moid  say,  in  Eunie  iibiuL  net* 
about  the  door,  alter  tlie  murder  was  (as 
above)  cried  out,  that  she  ilid  bear  the  k>rd  of 
Eeex  groan  three  times  that  m' 


see  my  lord 
.laatGisio. 


The  iKFORMtTioM  of  Mrs.  EDtTAIUNj,  ivifb  . 
te  Tbomas  Edwards,  &c. 
■  Sulh,  That  about  10  o>docfc  in  Ilic  mora* 
'  in^,  on  Friday  the  13th  af  this  inMant  July, 
'  tbN  informant'a  ynnngcst  son,  Willium  Kd- 
'  wards,  aged  aboot  13  years,  came'  trembltoi; 

■  to   thia  mformam,  Mid  in  great  amasenient 

■  and  bemr,  tdd  this  informant,  that  the  earl 
'  erf*  Essex  had  cut  Iiii  throat  in  the  Tower  ; 
'  and  farther  said,  that  he  tbe  raiil  WiHiam 
'  Edwards,  in  the  OMming  abont  nine  o'clock, 
'  did  see  an  band  casta  rnsor  out  of  the  said 

*  lord  of  Esum's  lodging  window,  which  rDzor 
'  he  saw  on  the  gmmd  to  be  hlooily,  and  tha 

■  said  William  Edwanh  waa  going  to  ttkeup 
>  the  said  razor,  bM  bHcrc  be  cmne  to  it,  there 

*  came  amatd  ruBning  out  oftiaptaiD  Hawkey's 
'  house,  wherethesaid  eeil  of  Enex  lodged, 
<  and  took  up  the  razor,  whidi  she,  th^ said  maid, 

*  forthwith  carried  into  tbe  said  captain  Haw* 
'  ley's  bouse,  and  soon  after  he  the  said  Wit- 

*  ham  E'inrards  beard  h«r,  as  he  Ae  twd  If  il- 


'snbstaics  of  rrfaat  the  said  M'iHnta    hatjl 
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'  sworn  in  his  iiifonnation,  be  tb«  said  Y/iX- 
*  liam  EflwardH,  on  Fridav  lant  did  declare  to 
'  this  iuturmant,  and  bcr  wnole  fiunily,  leTcral 
'  tiiiieu  attrstinif  it  to  be  true,  aiid  aerefal 
'  times  since.' 

This  the  h«)y  declared  be  \ras  ready  to  attest, 
but  finding  several  jiisticea  of  the  peace  un- 
i^iiUiii;  to  take  any  inloriiiatioua  tliercia  ;  1 
thought  it  proper  to  carry  these  informations 
to  the  then  earl  of  Sunderland,  tben  secretary 
of  state.  And  accordio;i^y,  upon  Thursday 
the  lath  of  Jtdy,  about  four  o'clock,  1  fleh- 
Tered  these  informations  of  the  boy  tnd  his 
mother,  to  %t  hoin  the  boy  had  dbcovercd  it,  as 
•oon  as  he  caroe  fnim  tlie  Tower.  My  lord 
Sunderland  seemed  much  surfiriscd,  and  after 
•ome  pause,  told  me,  that  I  sbonid  brings  the 
persons  (%vho  vrere  not  then  with  me)  the  next 
mornin<;f,  and  if  it  were  proper,  he  would  take 
their  deposition:!.  The  next  morning,  about 
nine  or  ten  o'clock,  I  went  with  the  boy  and  bis 
ti&ter,  (the  mother  not  beinj;  well)  to  whom 
the  hoy  had  likeii  ise,  as  noon  as  be  came  from 
the  IViwor  revealed  what  he  had  (as  before) 
seen.  .As  soon  as  1  came  to  the  secretaries 
office,  1  s(>nt  hit»  lordship  word,  that  iccordioji^ 
to  his  lordship's  order,  I  did  attend.  Imme- 
diately u|K)n  whicli  (before  myself,  or  either  of 
the  informants  were  examined)  Mr.  .4ttorbury  I 
the  messkciig^r  came  to  the  office,  and  took  me 
hito  tMistody  ;  the  only  uistance  where  such  as 
came  to  ^«c  information,  on  the  bthalf  of  the 
kiiic,  were  so  treated  (before  any  accusation 
^•^aiiist  them)  and  some  short  time  after,  thus 
in  cusUxly,  I  was  called  in  before  the  tben  king 
and  council. 

Tile  fii-st  question,  (by  his  tben  majesty) 
ftski^t,  was,  what  made  me  enipu^  in  that 
matter?  To  which  I  answeroil,"That,  I  was 
altog-ether  unrelated  to,  and  unacquainted  with 
that  honourable  familv  ;  so  that  there  lay  no 
more  personal  obli^atron  upon  me  first  to  more, 
tli.'in  upon  any  hiau  whatever,  who  might  have 
liitt  with  the  like  information  ;  but  it  wa^*  my 
lote  to  truth  and  justice  first  entragtd  me  in 
ii  ;  iiiMl  thi  uiijL;h  tlie  grace  of  God,  my  duty 
tkoreiu  1  \vould  do,  though  death  stared  me  m 
the  face  every  step  i  imule. 

I  cannot  but  here  observe  the  carriage  of  the 
tlita  duke  of  York,  who  with  a  concerned 
countenance,  feaning  bis  elbow  upon  the  board, 
covered  his  face  wiSk  his  band,  upon  which  I 
did  immediatelv  imagine,  tliattomevrhat  within 
did  more  trouble  him,  than  ail  the  trouble  from 
without  did  me ;  for  though  I  stood  as  a  Mip- 
posed  crimnial,  1  had  reoMin  to  guess  M)me* 
body  ehie  was  the  real  one.  1  did  then  observe 
to  hift  ms^sty  the  incobereaoe  and  contradic- 
lions  sworn  liefore  the  coroner  by  Bomeny  and 
liussei,  who  were  the  pei-sons  that  pretended 
to  ]>rove  the  selt-  murdur  belbre  the  coroner  ; 
upon  which  his  higbnass  called  for  those  infor* 
mations,  but  Mid  lurthing  in  answer :  his  ikui- 
jesty  then  took  them,  and  said  as  little ;  but 
the  then  lord  keeper  North,  having  kmI  tbeni, 
went  about  to  reooncUe  those  incoherences  and 
coutraduuioiw  i  npon  whkh  1  didobjact  agaiaat 


what  his  lordship  said,  as  insufficient,  and  fur- 
ther urged  tlie  oiijectiouB  I  bad  before  made. 
His  lonlaliip  seemed  very  angry  that  I  mad« 
those  retlcctious ;  but,  with  submission,  I  think, 
by  printing  the  coroncr*s  depositions,  every 
man  was  in  some  sort  appealed  to,  whether 
what  was  so  sworn,  and  printed,  was  not  suffi- 
cient to  induce  every  impartial  person  (for  such 
the  coroner  and  jury  ought  to  have  been)  that 
the  earl  of  Essex  did  indeed  cut  bis  own 
tbniat;  and  the  printing  those  jin^^eat  iaoo- 
hereoces,  ami  contradictory  depositions,  argued 
as  great  impolicy  in  the  authority  that  jpvb* 
lished  them,  as  the  deposing  them  did  viluuDj 
in  the  iiiformnota,  or  the  Ikdiev  ing  them  fvaal 
of  understamling  (nut  to  sav  honesty,  iiile* 
grity  and  impartiahty)  in  tke  coroner,  mud 
uKMtt  of  the  jury.  After  some  time  spent  in 
the  examination,  I  was  ordered  to  wttbdrmw 
into  the  secoetary'b  office,  and  repealed  vrdcni 
given  by  the  then  king,  that  I  sbouhl  be  kept 
close  (ficrbapB  that  1  might  not  bear  the  boy, 
or  bis  siHer  examinea)  the  boy  was  then 
called  in,  and  at  first  (as  1  was  afterwarda  in- 
formed) did  not  deny  the  truth  of  his  infor* 
uiation ;  but  being  not  then  past  13,  and 
frighted  by  beimg^  before  so  gpreat  authority,  he 
wept ;  upon  which  his  thai  majesty  alraked 
him  upon  the  bead,  and  lakl,  did  not  yon 
invent  this  to  excuse  your  tnianting?  Te 
which  the  boy  trembling,  answered,  yes  ^thia 
the  boy  deckiced  at  home  after  bit  exaannn- 
tion).  Then  the  sister  was  called,  who  d^ 
dared  how  the  boy,  upon  his  first  comingteai 
the  Tower,  had  infiAined  her  as  before  set 
forth,  and  tbougb  after  threatened  to  be  wlii|it, 
never  retracted  till  TuesdajTf  when  I  havwg 
been  there,  his  sister  had  frighted  him  into  n 
denial,  which  as  soon  as  I  came  the  aeoond 
time,  he  retracted,  and  stood  to  his  firft  infor* 
mation,  saying  his  sister  had  frighted  him,  and 
told  him  he  shoidd  be  banged  and  hii  fktber 
would  be  undone  ;  the  fear  of  which  made  him 
deny  it :  she  further  declared,  that  sbe  did  ve- 
rily believe  they  never  knew  or  heard  of  me 
till  the  Tuesfhiy  after  my  lord's  death,  and  that 
I  never  did  give,  or  offer  her  brother  one  far- 
thing,  but  still  enjoined  htm  to  speak  nothing 
but  Uie  truth,  (this  the  aister  did  afW  declare 
was  the  substance  of  her  examination.)  After 
the  sister's  examination  wasorer,  1  was  the 
second  time  called  for,  and  told  by  my  lord 
keeper,  that  I  would  have  suboniod  the  boy  ; 
to  which  I  answcTcd,  that  I  was  well  satisned 
of  my  innocencv  in,  and  abhorrence  of  all  such 
practices,  which  in  this  case  appeared  impoaai- 
Ue,  seeing  the  relation  of  the  boy  was  several 
days  before  1  ever  saw  or  heard  of  the  boy  ; 
nevertheless  I  was  ready  to  give  what  bail  nia 
lordship  should  be  pleased  to  command ;  upon 
which  1  was  order^  to  fpcwe  bends  with  two 
secarities  in  S,000/.  a-piece ;  this  I  did  that 
very  afWnoon  ;  hut  the  omisBioo  of  the  nnder^ 
secretary,  in  the  form  of  these  bonds,  was  very 
advantageous  to  me  and  my  aecurity  ;  for 
whereas  the  condition  of  all  council- bonds  were 
to  conclude,  *  and  in  the  mean  tiaie  to  be  uifthe 
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good  bthaviour  ;'  thb  cUose  id  mine  was  left  .      About  tliis  lime  I  waB  inrnrmeil.  Tint  llie 
Dul,  by  nliich  my  friends  were  saredlronilliit,  '  rejiortof  the  farlol'Esiex's  dralh  wiUBtTiia' 


will  Bt'terwuds  '  bndgf,  about  ii 
*  IT  lie  rf" 
1  informUion  of  luborn- 


wliicliatlierwUe  would  (as  you  w 

find)  liBve  ruined  them.     Standing'  thus  under    ing-  Ti 

S,000^,  to  answer  to  an  information  of  luborn-  ;  know 

,  I  tfaouglit  1  was  in  self-justice  hound  lo    upon  I  rid  to  Tiiabr)ilii;v^,  but  I  found  Ibe  p'.Tfoq 


makewhatfurtberitHiuiry  IcouTd,tostreDg'tbei 
tbe  boy's  erideDC«.  To  which  my  Ion)  keeper 
(wit)ioutthe  least  colour) sug^retied,  I  did  en- 
deavouT  to  iubcm  tbe  bay  to  gwear.     In  tbi 


ras  (old,  the  sanie  raport  wis  at  Marlbo- 
lifh,  in  (Villiliire,  (about  70  mili-^  frara  Loti- 


inquiry  I  wis  daily  hurried  up  and  down,  and    doo)  the  very  morning  of  the  earl's  death 

!■_  ..., ^ i_  _r.._:j  ._  J what  they    whereupon  1   rid  lo  MaHborouffh,  rwolvin^  lo 

.  _. ^   _, In  a  COD-  I  trace  lherej<ort  BB  nearas  I  could  lo  tbeanllier. 

it  March  after  maoy  particulars  rdatinjf  to    When  I  came  lo  Marlborough,  1  met  wiib  on* 
■  — "-r,  (all  which   would  be  too,  tedioui    Jeremiah  hoTgit,  whom  before  tliis  I  nei —  " 


tbe  girl  lived,  and  BeTeral  persons  beings  pre-  '  from  Ijoodoo)  and  being  there  at  the  Dolphin, 

•ent,  I   took  in  writiog   what  she  coiiTd  say  i  he  was  informed  tliat  tl«  carl  of  Esbcx  hod  c'ot 

'    '  '           "      '       "  *'     '■'  -.  hisihniat  in  lire  Tower.    I  did  desir*  BiirgI* 

B  '  to  wrile  a  letter  to  tbe  master  of  the  house  at 

tbe  Tower,  could  lestiry  ;  which  relation  was  Froome,  lo  inform  mt  (if  he  could  rememlier) 


wboitwaslhat 


I  likewi 


bis  house.  I  did 

JANE  I/)AD1WAN,  aged  about  13  years,  (be  dock  the  day  the  esd  di«l,  am  he  was  riding 
who  did  in  the  presence  of  these  whoae  up  Husbands- hill,  (about  liliy  mites  from  Lon- 
names  are  here  under- written,  declare  as  ''<'°)  he  overtook  a  genlleman,  riding  a  very 
fhlloweth  ***^  traveller's  pare ;  and  as  they  « ere  dis- 

loim   ein.  |  coursing  of  the  new  sin  the  countrj-,  the  gen- 

'  That  the  said  Jane  Loadmon  was  in  tlie  Ueman  said,  lie  had  heard  a  report  of  the  earf 
'  Tower  on  Friday  morning,  tbe  ]31h  of  July  ,  of  Easex,  that  ho  had  rut  his  throat  in  lh« 
•  last,  and  standing  almost  over  agaiQUt  the  late    Tower:  but  the  genlleman  was  allngetlier  a 


Ktdiately  upon  that  she  heard  shrieks;    Burgia's  letter  I  was  riding  to  Froome:   but 
""" soldier  by  my  lord's  door,    when  I  came  wilhin  six  mile*  ofthejilace,  at 


'  and  that  there 
<  which  cried  out  lo  ihoae 
c  body  should 


town  called  Bradford,  1  stopi  at  ai 
driuk  a  glass  of  cyder ;  upon  which,  ona 


•  razor  which  was  thrown  out  of  the  window ;    Beach  ao  nttomey,  (uolorioua 
.  „\.^^.,^^  .k™  ~«e  a  luaid  with  a  white-  ,  and  generation)  informed  a  inMiae  ol   peace 
*,  hut  Mho  took  u].  the    then  thwe.  That  I   lookcl  lilie  a  disHll.cicd 


Auiruit  the    8th,   1683.     Mr.  WiiUara  Glas-  '  ani'«<l,  upon  wticli,  the  justice  came  out  lo 


broobe  doth  declare, 
■  That  one  Jane  Loadi       .    .. 
'  years,  inhabiting  in  the  same  house  where  he 

•  the  said  William  Glasbrook  lodged,  did  gcucvu  me 

•  Friday  the  13th  of  July  last  past,  between    j^  ^^     .^ 
•the  hours  of  ten  and  eleven  in  tlie  morning,  in  .K. 


me,  and  there  came  with  him  one  who 

...  ^„  <  knew  me,  su  thatihe  juBliceseemed  «tll  siitii- 

L".!!!!.  lu  "1  "  I  fied  :  hut  Beach  taking  tiie  justice  aside,  tells 

him.  That  he  ought  lo  be  more  strict,  and 

search  me ;  for  by  my  wearing  band  and  cuflk, 

1  1-  was  disafiecled  to  tbe  govem> 

lenl,  (o'f  Ibis  I  have  been  ufleo  told  by  soriM 


*^"uEro"|;^^V^Tl:^.';\t'"aurt3^:^    ^.'-^y-  "po-hich^*hei«.,ice_.<5d 


iiam  OlMbrook  declare  to  her  aunt,  that    ^^  ^„^  /^^  ^^     ^^^  J  pen^ived  ihia^ 
eari  of  Essex  bad  cut  h.s  thro« ;  upon  ,  ,  j,^^^  ,^(  -^  ^  ^  ^^^  ,1,^  -^^  ^  ^^_ 


which  ber  aunt  waa  very  angry  witfa  her. 
<  wbereapoB  she  Ibe   taia    girl  did    declare, 

•  thai  ^e  was  sure  of  it.     For  she  saw  him 

•  throw  the  razor  out  of  the  window,  and  thai 
'  the  razor  was  bkwdy,  and  ibat  she  beard  two 

•  groans,  or  shrieks  (which  of  tbe  two  words 

•  she  used,  he  the  said  William  Glasbrook  is 
>  not  certain).    Of  this  he  the  said  Olasbtmk 

•  is  mdy  to  make  oath. 

Witneaa.  William  Glubbook. 
Loadmu'aADDt,  tLtoAua  ii»mi. 


thought  it  proi 
:ulara.  "    "" 


ofth 


the  country  ;  as  also,  what  ]iapera  I  bad  about 
me,  which  papers  being  resjl,  after  faoinc  de- 
bats,  and  advising  with  the  said  Beach,  ha 
made  a  wartant  fitf  my  commitment,  ibe  foriB 
whereof,  in  the  cuucluston,  was  the  luoifl  illqfil 

The  Wartant  ran  in  these  words,  »i^„ 

Willt.».    'To  the  keeper  of  his  niojrstj*! 

*  goal  of  FiabertODr  Anger  in  Ihii  (?>DBty,  or  m 
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*  Kuffirient  depntj,  these.  I  send  ycm  here- 
«  withal  the  hudy  ot'Lavvfence  BnuMoo,  appre- 
«  beiuleil  in  the  town  of  Rredfonl  In  the  oomity 
«  aloresaid,  thi^  present  3tSnd  di^  of  Aug^ust, 

*  tnkm  U|ions«iKpicion  of  bein^  a  dangerom  and 

*  ill-atrpct«^l  p(>rw>n  to  the  {vuvernroeut,  and  for 
*iTfu&in«(  to  gnc  un  account  of  bis  biiainesa  in 

*  thcsr  (Kirts,  uiul  for  havin|r  IHtcrs  of  danger- 

*  nus  ooDsfqiieiiCp  about  hiin.  llieae  are  thrre- 

<  fore,  in  xhv  Line's  majetrtv*!  name,  to  will  and 
«  recjuiro  \tm.  That  upon  s^i|;ht  hereof,  you  re- 

*  crife  hini  the  Haio  lAwrence  Bradoon  into 
«  yonr  ifaol,  and  him  there  safely  keep,  (not 
«  permitting  him  to  ha%e  pen,  ink,  or  paper,  or 
« perton  t»  (ronvenie  or  siH-tk  Hith  him|  until 
«  \oii  sliali  rei'fire  furtht^  onlers  frtnu  hw  ma- 
« jcsty  and  privy  council.     Hereof  you  are  not 

*  to  tail  at  your  peril.  Git  en  mider  mv  hand 
«  and  sea]  at  Hradlord,  this  Q9il  day  of  Ausfiist 
« aforesaid.  Anno  Kegiii  C!aroh  Neeimdi'  Angl. 

<  0(c.  35.  Anno  Doni.  lOa^.* 

It  was  lonf  befbve  I  could  prevail  with  the 
josticc  to  let  me  hear  my  wArnmt  read :  but 
when  1  told  him  by  the  statute,  [HI  Car.  2,1  I 
would  have  a  copy  of  it  within  six  hours  after 
1  was  brought  to  gaol,  he  read  it  to  me ;  find- 
ing the  conclusion  to  be  so  arbitrary,  I  tokl  him 
be  could  not  justify  his  warrant ;  which  should 
the  jailor  obey,  1  might  be  kept  a  close  prisoner 
during  life.  '  For  1  was  not  to  be  admitted  to 
pen,  ink  or  pancr,  or  converse,  till  the  jailor 
Iwanl  from  the  King  an(i  council,  without  which 
I  must  |>erish  in  prison,  without  conviction  or 
trial  :  1  tol<l  him  that  all  nucli  warmnts  of  com- 
mit nient  oii«fht  to  conclude.  Mill  he  ))c  di^charsf- 
*■  ed  hv  due  course  of  law  \*  but  the  jastifc  tnld 
vnf  hr  \y  ould  maintain  tho  lt***nlily  of  his  ^^itr- 
raiit,  I  uns  lirr(>ii|M>n  carried  to  gaol  (nhvut  30 
iniU*s  distant  fmni  Itr.ifltord)  where  I  liuuid  the 
ke«'p(T  vi'  more  sense  or  hcm'<*ty  then  t-iihcr  hiH 
worsliip  or  his  cabal ;  for  tlierc  vi-cm  several 
attoniicH  in  the  inn,  when  I  was  examined ; 
(with  \ihoin  Mr.  Justice  advisc^l}  for  the  gaoler 
t<»M  mo,  that  notwithstanding  the  strictness  of 
my  cimnnitment,  I  should  discourse  with  i«  hom 
I  WDulil,  himself  bein«r  by,  and  write  to  vihom 
I   would  whilst  he  wuk  firesent,  and  saw  it. 
Tliankinjf  my  keeper  for  this  civility,  I  did 
immediately  ilcmaml  a  copy  of  my  commit- 
maiit,  and  writ  to  Jxindon  for  my  Habeas  Cor- 
|nis  thereupon,  which  within  some  short  time  I 
received,  and  was  hron^ht  to  liimdon   to  be 
U;iilc«l ;  but  all  the  judj^fes  being  out  of  town,  I 
*was,  according  as  the  statute  lierein  directs,  to 
to  be  carried  bcfbit:  mv  lord  keeper  jNorth) ; 
but  his  lordship  ordered  the  gaoler  to  nring  mo 
before  him  at  the  council  tliat  afternoon ;  as 
•oon  as  I  ap|)eared  before  his  lordship,  my  lord 


seemed  well  pleased,  at  a  sun|K)sen,  but  mis- 
taken ad«antai>:«  bethought  to  nare  had  against 
my  bail ;  for  his  lordship  smiliog,  told  me,  not- 
With.stan<Ung  he  did  not  expiH.*t  that  I  should 
have  ImuI  much  regard  to  myself,  yet  he  did 
believe  I  would  have  had  that  just  respect  to 
my  bail,  as  not  to  ruin  them  by  thone  new  mat- 
ters then  to  be  hud  to  my  char^ne.  To  which  I 
^^wered,  I  knew  not  whercJn  1  had  prejudiced 


my  bail,  of  whom  the  only  thmg  required 
my  appearance  the  then  next  tenn,  which  {iC 
God  permit)  I  would  do,  and  thereby  indem- 
nify tlicm :  No,  replied  his  lordship  (sroiliiig) 
the  guod  behavwnr  was  likewise  rcouired  ;  a 
notorious  breach  whereof  appears  in  tnciie  mat- 
tefv  ymi  stand  afresh  charged  with.  I  did  hum- 
bly appeal  to  the  bond  itself,  and  in  it's  con* 
dition  no  ^|ood  behaviour  was  reipiired.     For 
which  omission  his  lordship  was  angry  widi 
secretary  Jenkins,  who  transferred  the  bfauM 
thereof  to  his  under-secretary.      When  Ym 
lonlship  fouiui,  that  by  thb  negleet  my  bail 
was  slipt  from  hishanis,  his  loroship  waa  re- 
solved to  hold  me  fast  enough ;  and  thcfeibm 
demanded  bonds,  with  sureties,  in  twefrc  thou* 
sand  pounds,  for  my  appearanca,  and  as  morii 
more  security  for  the  good  belmviour.     I  M 
hereupon  dctfire  bis  lordshij*,  that  he  woaM 
consider  the  statute  upon  w  hich  I  then  came  ts 
be  hailed:   and  as  that  statute  required,  bis 
lordship  would  consider  my  qnaTity,  and  the 
feature  of  my  oflbicc :  As  for  the  first,  I  wss  m 
younger  brother  and  my  father  hving ;  and  as 
to  the  second,  the  pretended  crime,  it  was  of 
the  «ery  same  nature  with  that  under  which  I 
stood  bound  with  sun*ties  in  'i,000i.  for  my  ap- 
pearance.    My  fenl  Kfe|>cr  replied.  That  ac- 
cordinff  to  the  stitute,  lie  did  consider  bolli  my 
condition  and  the  olTenee,  and  reguhiSed  his 
demands  accordingly ;  for  had  1  been  sMerman 
of  Ixmdon,  my  qiuility  answenihh'  to  tbe  crinoe, 
for  every  6/)00i.  his  lordship  would  have  de- 
numded'twcnty ;  so  that  tlien  I  must  havegives 
;>0,000/.  bondy  in  bail  and  suretyship  ;  which 
(to  the  best  of  my  remm.brrince)  is  twice  as 
much  as  1  ever  yrt  lieani  ik'manded  of  any 
nobleman   in  England,  thouf^li  under  a  com- 
mitment of  ^ligh  -  treason.    iVhilst  1  was  b«torf 
the  council,  I  desireil  lii«  lordship,  that  some  of 
those  witnessr-s  might  l»e  sent  for  out  of  the 
country,  where  tlic  report  was  of  the  eari's  har- 
iug  cut  his  own  thnuit  in  the  Tower,  before  his 
lonlship  was  dead,     tliion  which,  one  of  the 
lords  of  the  council  (to  tnc  best  of  my  remem  • 
brance,  the  then  marquis  of  Hallifax)  said, 
'  This  is  just  as  it  was  in  the  case  of  sir  Edmtmd- 
bury  Csodfrey.'    Dut  the  lord  Keeper,'!  found, 
would  not  send  for  witncBses  to  prove  whet  bis 
business  was  industriously  and  oppress  >elv  to 
stifle.    Not  being  able  to  comply  with  ttteae 
hard  terms,  I  was  remanded  to  UiHsliire  nol. 
But  now,  instead  of  being  sent  back  to  Wiit- 
diire,  I  was  tiwned  over  to  Mr.  Attcrb«iry  tbs 
messenger,  where  upwards  of  five  weeks,  1  lay 
at  no  less  charge  than  4/.  and  add  oMmev  per 
week   directly,  besides   other  colhAeiml   ez- 
peoces  ;  this  being  too  great  for  my  fbrtiMe  to 
comply  with,  I  was  advised  to  remsiTe  mjsetf 
to  theiving's-bench.    And  the  then  next  tetm 
I  was  bail^ ;  whereupon  I  renewed  my  iaqui- 
ries  aiW  many  particulars  rekting  to  my  loid^i 
death,  and  I  did  then  endeavomr  to  f^  tbe 
names  of  ssost  of  the  soldiers  upon  duty  in  tbe 
Tower,  that  day  my  lord  was  msrdered.  1  was 
in  a  constam  inquiry  after  soo«  of  them :  for  I 
had  reasoB  by  suam  informatkw  1  baifl«0a?cd| 
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to  Micre  tbut  not  a  few  cMild  tpetk,  not  mAy 
to  the  throwing  ootof  the  bloodyiraaor,  but  the 
tending  in  the  rnffiani  to  my  lord,  and  iroro 
whom  those  villMns  were  sent.  But  as  I  spoke 
with  any  of  tho(»e  soUiiers,  I  perceiTcd  them 
▼eryshy,  and  denied  to  me,  what  they  had  be- 
tbre  freely  oonfessed  to  their  intimate  acquaint- 
ance; and  ailerwards  told  their  friends,  that 
the  morning  oAer  my  lord's  death,  their  captain 
in  tlie  Tower  commended  them,  under  severe 
threatenings,  not  to  discover  what  they  had  ob- 
served, in  relation  to  the  death  of  the  earl  4if 
Essex. 

Whilst  I  was  prisoner  in  the  King's -bench, 
I  (with  the  rest  of  the  king's  prisoners)  ^"as  se- 
veral times  searched ;  hot  having  still  notice 
some  sliert  time  before  snch  sear^,  I  convey- 
ed nway  such  papers,  as  being  seixed,  might 
have  tended  to  my  nrejndice.  But  in  sneb 
hurries,  I  lost  a  list  of  'such  namef  that  could 
liave  fleolared  thatwkicb  was.not  a  little  mate- 
rial to  this  discovery. 

in  Httary  term,  83,  Mr.  8peke  and  my  self 
were  tried  npoo  an  Information ;  the  snbMnoe 
whereof  was, '  That  whereas  Arthur  hrte  earl  of 
Essex,  the  13th  of  July,  (betog  prisoner  in 
the  Tower  for  hiffh-treason)  himself  feloni- 
ously, and  as  a  i'^ou  of  himself,  chd  kill  and 
mniraer,  and  the  day  after,  was  by  the  co- 
roner's inquest  so  ^rand ;  the  said  Lawrence 
Braddon  and  Hn^h  8peke,  welt  knowing 
hereof,  but  contrivmg,  and  maliciously,  the 

E^vemmentof  onr  said  lord  the  king,  of  'Ibis 
ngdom  of  England  into  hutred,  di^pnoe 
and  contempt,  to  bring,  <!^c.  did  falsely^  unhiw- 
fidly,  maboiously,  and  eedit^nsly  conspire, 
andendcavnor  tomake  the  king's  sulijects  be- 
fieve,  that  the  coroner's  inquisition  was  un- 
duly taken,  and  that  the  ^d  Arthur  eari  of 
Essex,  by  certain  persons  nnknowii,  in  whose 
custody  be  was,  was  killed  and  murdered,  in 
order  to  which  they  the  said  Laurence  Brad- 
don, and  Hugh  8pcke,  did  falsely,  unlawfully 
and  unjustly,  malicionsly^  and  seditiously 
conspire;  to  procure  certain  ieXse  witnesses  to 
prove,  thait  tne  said  Arthur  earl  of  Essex,  by 
the  said  persons  unknown,  was  killed  and 
murdered.'  Vkle  Trial,  p.  1127,  of  this  Vo- 
Inme.  * 

Observe,  The  Information  doth  not  choi^ 
lis,  for  endeavonring  to  suborn  fiedse  withesses ; 
hecanae  to  prove  that  some  money,  or  other 
oonsideratinn  must  have  been  proved  to  be  of- 
-iiered,  or  promised ;  which  they  beincT  not  able 
-to  prove,  the  information  saith  we  did  conspire 
to  procure  false  witnesses.  And  yet,  because 
subornation  would  represent  the  matter  most 
Mkous;  in  the  title  p^e  of  the  Trial,  it  was 
-expressed, '  Upon  an  Information  of  bqp^h  mia- 
■*'  demeanor,  subornation,  and  spreadittg  M» 
•  news.' 

This  Information  charges  Mr.  Spd^  and 
-myself  with  falsely,  unlawfully,  teaKeioosly 
amd  aeditioBsly  conspiring  to  ^prooore  ftlae  wit- 
'nessea  to  prove,  that(tbe  right  bonoumblc)  Ar- 
thur, hte  carl  of  Essex,  was  lulled  Jmd  m«r- 
dered,  by  penoDS  uoknowDy  in  whoM  cifettdy 


be  was;  bnttodeitroytiiisoanspired  charge  of 
Mr.  Speke,  and  myself,  against  those  in  wboan 
cnstody'BiT  lord  was  (at  the  time  of  bis  •death), 
the  tliJen  king's  counsel  said,  that  thev  woaki 
give  an  account  of  the  earl's  deatli,  now  1m 
murdored  himself,  and  for  that  they  had  % 
doud  of  witnesses  (Speke  and  Bruddon^ 
Trial ,  p.  1 1  SO. )  But  when  this  cloud  apfcaradv 
it  consisted  in  Major  Hawley  (at  wliose  honsB 
my  lord  waa  murdered)  Rosoel  the  waider, 
(w^  then  kept  the  chamber- door)  Bgnaenr, 
my  lord's  servant,  (then  attending  on  bis  lord* 
ship)  and  Ltoyd  the  centinel  (who  kept  the 
outwani  door  whilst  my  lord  waa  murdered)* 
Here  are  tiwee  (MbncUy  being  the  fourth)  «f 
the  men  in  whose  custody  my  lord  was,  ami 
consequently  (accordmg  to  the  information)  tb« 
very  men,  Mr.  Bpeke,  and  mysetf,  had  con^ 
spired  to  charge  with  my  lord's  murder;  jm4 
these  very  men,  in  whose  eustody  my  lord  waa, 
were  like  a  doud  of  witnesses  brought  to  prove, 
that  those  men,  in  whose  custody  my  lord  wan, 
did  not  murder  bis  lordship,  but  that  the  cati 
himself,  felonioasly,  and  as  a  felan  of  hinnelf^ 
did  kill  and  murder. 

Bow  very  ridicvlons  woiddkhaive  loekedl 
dwuld  the  then  court,  or  idog's  oonnsd,  \anm 
thus  spoke  to  those  three  witnesses,  (vi^.) 
'^  Gentlemen,  you  (being  three  of  the  men  m 
whose  custody  my  lord  was  at  the  time  of  bia 
death)  are  designed  to  be  charged  by  the  de- 
fendants Spdce  and  Bradilon,  with  themnrdtr 
of  my  lord ;  bot  we  have  thought  it  con? enienft 
and  just  by  you  to  prove,  that  yourselves  did 
not  murder  tbisunfoitunate  lord,  hot  that,  that 
lord  himself,  feloniously,  as  a  felon  of  himself^ 
did  kill  and  murder,  as  npon  only  some  of  * 
your  depositions  be  hath  b^n  already  iound  by 
the  coroner's  inquisition,  do  you  therelbro  upon 
oath  but  purge  y6ur  selves,  and  lay  tiiis  mur- 
der to  my  lord's  onu  door,  and  we  will  inflict 
exemplary  punisbntent  upon  these  defendants^ 
whose  conspiracy  tended  to  the  ciiarging  yoii 
as  actors  in  it,  or  privy  thereunto." 

I  do  bmnbly  conceive, ^at  all  this  was  vir- 
tually included  in  the  examination  of  those 
witnesses,  whose  oaths  were  not  only  admit- 
ted to  purge  themselves,  but  to  veiuler  snpk  «■ 
criminals  as  should  endeavour  to  cbai]ge  theau 
Should  the  like  be  practised  in  protection  of  a& 
accused,  (I  am  well  satisfied)  no  man  wookl 
torn  acc»s<^r. 

If  any  shall  say,  these  (being  the  men  at« 
tending  On  my  kml  at  the  tmoe  of  his  death, 
and  his  lordship  then  a  dose  prisoner)  are  liif 
persons  to  be  presumed  privy  to  what  -wat 
done  by  bis  lorosbip  just  before  his  death,  and 
tticKibre  the  parties  which  as  te  that  oanM -^ 
sworn. 

I  answer,  as  they  were  the  men  which  were 
to  be  presumed  pnvy  to  what  was  done hjf  hia 
kirdsfaip  juBt  befeie  his  death,  because  they 
wera  tbe  persMW  whose  stations  were  an 


*  Bomeny's  and  Russdl's  lafimnalsan  ba« 
fare  the  tomwr  whioh  are  at  large  hcpein  be- 
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bis  lordship,  for  tiui  vary  rettoo  tbey  were  the 
pmrti^  which  were  likewise  to  be  tnppoeed 
priry  to  what  wis  done  to  his  lorddiiji*  just  be- 
nre  his  death;  and  therefore  admiitinir  that 
his  lyrdship  Mi  by  treachery  and  riolcnce, 
these  ?ery  men  ronst  be  presumed  conusaut 
thereof.  Wherefore  these  mens*  testimony 
being  in  effect  a  self-dischai^,  ought  not  here 
to  have  been  admitted. 

With  all  submission  to  that  great  justice, 
judgment  and  poiicy,  which  drew  and  managed 
this  information  against  Mr.  Hpcke,  and  my 
•elf,  I  think  herein  the  managers  of  this  pro- 
secution extremely  failed  in  their  proof;  for 
Mr.  Speke,  and  myself,  being  accused  with 
labdy,  &c.  conspiring  to  chaiee  those  in 
whose  custody  my  loi3  was,  witn  murdering 
my  lord ;  the'  duty  incumbent  upon  the  then 
lung's  (or  rather  duke's)  counsel  was  to  prore, 
that  we,  or  one  of  us,  did  use  indirect  means, 
by  bribes,  threats,  or  the  like,  to  procure  those 
ftbe  witnesses ;  and  this  (or  whatever  else  was 
brought  to  proie  this  information)  ought  to 
hare  been  deposed  not  by  such  as  appeained  in 
court  (in  effect)  witli  halters  about  their  nedcs 
to  swear  for  their  own  lives;  being  viftually 
told,  This  do,  aud  you  shall  hfe ;  but  in  the 
day  ye  fail  thereof,  ye  shall  surely  die:  But 
this  mforroatioii  ought  to  have  been  testified  by 
men  who  stood  recti  im  Curia^  which  were  nei- 
ther themselves  to  be  banged  for  murdo^ng 
my  lord,  provided  they  would  not  (by  conse- 
quence) prove  he  did  murder  himself;  or  to  be 
not  only  saved,  but  well  rewarded  in  case 
thpy  did  (though  contradictorily)  confirm  the 
same. 

As  for  all  those  wiloesses  whirh  were  pro- 
duced against  us,  to  prove  any  biibesor  the 
like,  1  do  suppose  iirejudicer itself  will  not  pre- 
tend to  say,  that  by  the  Trial  (which  none  can  be- 
lieve sir  George  Jefferies  would  order  partially, 
in  our  favour  to  be  printed)  the  least  colour  of 
proof,  is  given  by  any. 

That  nation  is  happy  whose  government  an- 
swers the  true  end  ot  governors,  viz.  *■  To  be 

*  terrors  to  evil-doers,  and  a  pnuse  to  those  that 

*  do  well ;'  but  when  once  this  end  is  inverted, 
and  justice  (or  rather  that  which  a  corrupt 
court  t'alael  Y  caUs  so)  becomes  a  screen  to  male- 
factors, and  punishment  inflicted  on  those  who 
!irould  puoish  them,  then  is  that  kingdom  in  a 
much  worse  condition  than  it  could  oe  by  the 
state  of  nature.  For  justice  thus  corrupted, 
jrouM  prove  as  fatal  to  the  body  politic,  as  the 
foisoning  all  drugs,  simples,  <Scc  would  to  the 
iody  naturtJ. 

This  by  the  perversion  of  all  law  and  iustiee 
would  probably  have  proved  our  general  fote, 
had  not  God  (m  mercy)  by  the  Resolution,  re- 
moved the  source  hereof.—- fiutto  return  to  my 
trial,  where  1  did  expect  all  that  the  most  in- 
veterate and  malicious  rage  could  utter,  and 
therefore  was  not  surprised  witli  all  that  fury, 
Khd  unjust  inveteracy,  that  appeared  in  Jefeies 
the  then  chief  justice. 

In  this  verdict  I  only  am  foimd  guilty; 
(eould  such  a  thing  be  ponible  of  a  ooaamcy 


to  procure  fohe  witnesses.)— It  tras  never  be- 
fore known  that  only  one  could  commit  a  con- 
spiracy. For  the  notiott  of  a  conspiracy  1  take, 
to  be  the  combinio^  together  of  two  or  more  to 
do  thut  which  is  dl.  Upon  this  verdict  Mr. 
S|ieke  was  fined  1,000/.  and  (because  the  court 
said  I  Has  the  greatest  criminal,)  my  fine  was 
2,000/.  aud  both  ordered  to  give  aecunty  durinff 
hl^ 

But  Mr.  Attomey-geoeral  at  the  trial  was 
iJeased  to  do  me  the  justice  to  say, that  Speke'a 
letfeer  produced  at  the  trial  was  ten  times  worss 
than  what  I  had  done. 

8onfe  witnewes  (at  my  trial  subpoenaed) 
would  have  mentioned  several  matters,  rebtiag 
to  the  then  duke  of  York's  guih,  in  reUtion  to 
this  murder ;  but  I  found  it  was  a  truth  too 
great,  which  that  court  would  not  hear,  and 
therefore  thought  it  not  proper  to  call  them,  hot 
leA  thorn  till  such  a  season  wherein  truth  in 
thb  matter  should  not  be  prosecuted  as  ib» 
highest  offeni«. 

And  this  brings  me  to  the  Proofii  that  have  in 
this  case  been  taken  in  1688  and  1689,  befoee 
the  8ecret  Comsuttee  appointed  by  the  Hotns 
of  Lords.  But  before  i  do  begin  with  the  evi- 
dence it  may  not  be  amiss  to  give  some  short 
socoant  bow  this  case  came  b^i>re  that  right 
honourable  House,  where  it  was  occsaionsUy 
brought,  upon  the  motion  of  the  right  ko* 
oonnble  the  lord  Lucas,  then  governor  6f  tfis 
Tower. 

For  the  day  before  the  conveotioB  sat,  vis. 
the  9  Itt  of  February*  1688-9,  having  a  warrant 
against«everal  as  suspected  privy  to,  or  eon- 
cemed  in  the  murder  of  this  honourable  patriot, 
and  amongst  the  rest  against  major  Hawley,  at 
whose  house  my  lord  was  murdered,  and  Rob* 
sel  the  warder  before  mentioned ;  both  which 
belonged  to  the  Tower :  I  desired  a  friend  of 
mine  to  acquaint  the  honourable  governor 
therewith,  so  that  these  persons  might  h^  se- 
cured. As  soon  as  the  lord  Lucas  saw  the  war- 
rant against  these  two,  he  did  order  them  both 
to  be  secured ;  and  the  next  day  there  was  se- 
veral depositions,  with  relation  to  my  lord's 
murdd*,  taken  before  justice  Robins,  who  that 
very  day  carried  copiea  of  them  to  my  lord 
Lucas ;  upon  ^>  hich,  tiis  lordship  the  very  next 
day  moved  the  House  of  Lords  for  their  lord- 
ships directions  as  to  the  disposal  of  Hawley 
and  Russel,  and  thereupon  produced  these  in- 
formations Mr.  Robins  bad  before  brought 
him.  Upon  reading  of  these,  the  House  en- 
tered into  a  debate  of  the  matter,  and  then 
called  me  before  their  lordships,  bdbrewhom  I 
gave  a  short  account  of  what  is  as  before  moat 
materially  mentioned.  After  which,  their 
kirdahips  constituted  a  more  general  Commit- 
tee, having  several  times  met,  there  waa  a 
close  Committee  appointed ;  the  Order  for 
which  foUoweth: 


*  nht  seems  to  be  erroneously  put  instead 
of  January.  The  Convention  sat  on  January 
as,  1668-9.  See  5Cobbett's  PsH.  History, 
p.  96. 
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moved  for  rcTiving  that  Coinmittee ;  which  the 
House  revi?ed  by  this  Order. 


The  Order  for  the  close  Coramiitoe. 
Die  Martu,  5  Fcbniarii  1688-9. 

*  Lords  Committees  appointed  by  the  House 
^  to  be  a' close  Committee,  to  examine  ar.d  take 

*  Informations  conccrniDg  the  death  of  the  late 

*  earl  of  £ssex,  and  have  power  to  send  for 
*■  and  examine  what  persons  they  please,  and 

*  such  affidavits,  as  have  been  already  made  in 

*  this  business,  as  also  for  what  other  they 

*  please,  in  order  to  give  their  lordships  further 
'  light  therein,  whose  lordships  are  to  make  re- 

*  port  thereof  to  the  House. 

*  E.  Bedford. 

«  E.  Devonshire*. 

*  L.  Vise.  Mordant. 

*  L.  Delamere.* 

*  Whose  lordships  are  to  meet  when,  and 
'  where,  and  as  often  as  they  please.' 

Before  this  right  honourable  Committee, 
there  have  been  aCo?e  sixty  persons  examined, 
of  which  most  were  exammed  upon  oath,  and 
many  of  these  several  tiroes  before  this  Com- 
mittee, which  have  sat  above  thirty  times,  and 
several  times  adjourned,  when  other  extraonti- 
nary  occasions  hiixlered  their  lonlships  from 
takmg  the  depositions  of  such  as  then  attended 
to  be  examined.  In  May  1689,  three  of  the 
four  lords  of  this  Committee,  viz.  the  earl  of 
Devon,  the  lord  Mordant,  and  the  lord  Dela- 
mere, being  commanded  by  his  majesty  into 
the  country  to  purge  that  part  of  the  army 
which  had  mutined  in  the  North,  the  earl 
of  Devon  (being  chairman  of  this  Committee) 
the  22nd  of  May  1689,  brought  such  deposi- 
tions and  examiuations,  as  in  this  case  liad  then 
been  taken,  into  the  Ho^ise :  But  the  House 
not  having  time  that  day  to  read  them,  it  was 
deferred  till  the  then  next  day.  Upon  the  read- 
ing of  them  (it  appearing,  that  the  earl  of 
Devon,  the  earl  of  Monmouth,  and  the  lonl 
Delamere  \%ere  as  above  absent,  for  the  earl  of 
Devon  that  very  nioniinj'  went  into  the  coun- 
try, their  lonlsiiips  thought  fit  to  suspend  the 
full  examiuatiun  of  the  matter,  till  these  three 
lords  retiu'ned.  llils  appears  by  the  Oi*der  fol- 
lowing. 

<  Die  Jovis,  23  Maii  1689. 

'  Af^er  reading  several  papers  and  deposi- 

*  tions  relating  to  the  death  of  the  late  earl  of 
'  Essex,  it  is  oinlered  by  the  Lords  spiritual  and 

*  temporal  in  parliament  a^^sembled,  That  the 

*  contideratious  of  this  business  shiUf  be  sus- 

*  pended,  until  the  return  of  the  lord  Steward, 

*  the  earl  of  Monmouth,  and  the  lord  Dela- 

*  mere,  who  were  of  tiie  Committee  before 
^  whom  they  were  made,  And  who  are  now  in 

*  the  country  in  his  majesty's  service.  And  it 
^  is  further  ordered,  That  the  said  deuositioos 
*<  and  papers  shall  be  sealed  up,  and  Kept  by 
'  the  clerk  of  the  parhament  in  the  mean  time.' 

*  John  Browns,  CI.  Par.' 

These  Depositions  Uty  sealed  up  with  the  clerk 
of  the  parliament,  till  Uie  26th  day  of  October, 
vlieM  tbmr  l«rdiduptx>f  ifae^cretCompiittee 


Die  Sabbatis,  26  Octobris,  1689. 

*  Ordered  by  the  Lords  spiritual  and  teii>-  - 

*  poral  in  parliament  assembled.  That  the  Com- 

*  mittee  appointed,  on  the  fifth  day  of  Fe- 

*  bruary,  to  take  iuformation  concerning  tb« 

*  death  of  the  late  earl  of  Essex,  be,  and  is 
^  hereby  revived,  to  continue  and  sit  as  before. 

'*  JoH.  Browne,  CL  FarV 

ISeveral  other  persons  were  now  examined 
before  their  lordships,  who  hanno*  finished 
their  examinations,  they  began  to  reduce  those 
depositions  and  examinations  into  such  order, 
as  to  their  lordships  should  seem  most  meet, 
but  this  was  not  fmished,  before  the  27th  daj 
of  January,  when  that  parliament  was  pro- 
rogpued,  and  the  6th  of  Fdiniary  dissokevl,  end 
consequently  all  proceedings  hereupon  stopt. 

The  substance  of  what  hath  b€«n  deposed 
before  the  honourable  lords  of  the  Committee, 
and  ^me  justices  of  the  peace,  1  shall,  in  to 
short  an  abstract  as  I  can  well  reduce  it,  here 
give  you;  in  which  I  shall  observe,  for  the 
most  part,  as  it  falls  out  in  order  of  time  ;  and 
first,  what  passed  before  my  lord's  murder  | 
secondly,  the  day  of  his  death ;  thirdly  afier  his 
death. 

As  to  the  first,  before  my  lord's  murder;  it 
is  deposed  by  Dorothy  Smith  to  iJhis  effect: 
That  about  nine  days  before  my  lord's  death, 
being  servant  with  one  Holmes,  in  Baldwin's- 
Gardens,  and  standing  upon  the  kitchen* 
stairs,  she  heard  several  papists  discoursing 
/in  tne  parlour  of  the  said  Mr.  Holm's 
house)  concerning  the  taking  off  the  earl  of 
Essex ;  and  it  was  then  and  there  declared, 
that  they  had  been  with  his  highness,  and  his 
highness  was  first  for  poLsoniog  the  said  earl ; 
but  that  manner  of  deatli  being  objecte«l 
against,  it  was  proposed  to  his  higlmcs^,  that 
the  earl  should  be  stahbcd  ;  but  this  maimer 
likewise  not  being  thought  proper,  his  high- 
ness had  conclude<I  and  ordered  his  threat  to 
be  cut,  and  his  highness  had  promised  to  be 
there,  when  it  was  to  be  done.  About  three 
days  after  this«  (viz.)  about  six  days  before 
the  earl's  death,  some  of  the  afor^aid  per- 
sons met  again,  at  her  said  master's  housed 
where  she  heard  them  declare  to  this  effect^ 
that  they  had  resolved  the  earl's  throat  should 
be  cut ;  but  they  would  gi?e  it  out,  that  he 
had  done  it  himself ;  and  if  any  should  deny 
it,  they  would  take  them  up,  and  punish  them 
for  it.  This  informant  being  hereupon  much 
troubled  in  her  mind,  and  willing  to  prevent 
(if  possible)  this  intended  mischief,  did  here- 
upon advise  with  one  Mr.  BilKnger,  who  told 
her:  that  if  she  yalued  her  life,  she  should 
not  discover  it  to  any  ;  for  the  'papists  then 
carrying  all  before  them,  she  was  rained  if 
she  did.  Wherefore  she  did  not,|)efore  my 
lord's  death  (to  her  remembrance)  discover  u: 
to  any  other,  unless  she  might  to  Mrs.  Bil- 
linger, in  whi(ii  she cannotpe posittre :  hi# 
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<  Mic  lUy  of  D17  hid'a  imth,  ^nrt  two  m  ifarM  ^ 

■  o'clock  tbe  mum  ib^,  mmo  oT  the  aTanMid 

*  coDsull  canuMtg  to  her  tauter  Holiu'i  liouir. 

*  ODC  leaped   mouI  the  room,  m  eslrenidy 

*  ov«r-joyMl.  uid  strikee  tbe  nuri  Mr.  Hulnit 

*  on  the  DBCK,  >n4  cried,  tbe  feat  iru  dune,  or 

■  we  hare  dotie  the  feat ;  and  TurthCT  uid,  be 

*  couM  rfot  but  laugb,  to  think  bow  Tike  a  (bat 

■  the  earl  ot~  Emcx  kmLed  when  tbev  came  to 

*  cot  bis  throat'  Hbe  I'urtber  nitb,  ■  That 
'  abont  one  Tear  after  that,  ihe  litiag  with  orK 

*  Mr.  Rowden,  waa  witting  to  liiscoy  rr  what  Hbc 
•badi,aa  bai«rcbeud,taber«aid  m««atKo»- 

*  den,  hut  kc  wu  Mt  free  l»  hear  all  ibc  <««ld 

*  aaf ,  widi  relaliaa  heieuotai  tot  adviwd  her 

*  W  hold  her  mmo  t  for,  by  adcb  her  di»- 
•oouiaB,aheiBi^ruwUeiMallbia(Bnult.' 
Tbii  i(  tijTther  caoHrBcd  b^  tka  aaifaa  oT  Sir. 
nowitea,  Mra.  Rew^ea,  and  Mra.  Mary 
Bowdeo  :  and  Mra.  Rowdot  dulh  tinllMe  de- 
IKWK  to  tfaia  eficct ;  (lia.)  '  That  the  wid  Do- 
'  rMbySmilb.inkiaff  Jantcathefecontfsreign, 
'  hath  ikclarcd,  that  abe  did  bepa  to  liro  to 
'  (ee  tbe  day,  wherein  the  m^bt  fuUy  tciti^ 

*  her  knowfadfe  herein  ;  and  thic  ihe  wavM 

*  do,  when  abe  might  wUbowt  dai^er.' 


-  bow  the  had  heard  Ibe  Mfmta,  loTeral  dava 
'  before  my  lard'i  death,  aeoare  bow  tlie  esil'a 
'  tbmat  was  to  bectit,  and  by  wliom  enicreH, 
'  (wilb  leveral  iiaiticalaiB  in  celalioa  tbcie- 
'  unto) ;  upon  which,  thi*  informant,  iliaco- 
'Temllbitto  Mr.  n'iltiamTorDay,wb«i  tlieie- 
'  upon  lold  ihii  iiilbmuutt,  be  would  retcal  this 

■  to  Hr.  BraililoD.  ifaeo  u|>oq  ihi;  pcnerculton  of 
'  my  lotd'i  murder ;  and  nome  ihort  lime  after, 

■  Blr.  Toniay  told  tbia  inlbrmanl,  that  he  bad 
'  therewith  acouaintcd  Mr.  Braddiia,  aad  d^ 
'  tired  thb  infuruiant,  with  the  said  Dunttby 
'  Smith,   to  meet  ibe  aaiJ  lUr.  Bradiloo.    mmI 

■  the  aaiil   Mr.  Tomay,  lucb  a  time,  al  the 

■  ('nisi-K.eys  in  l^aUiog-nteet,  wliere  they 
<  met  accuplinifly  :  Init  wlmi  Hr.  Itmkkia 
'  hod  been  particularly  infbmted  herein,  by  the 
'  nid  Dorotliy  Sinith.  Ihe  taid  Hr.  BnMon 

■  Jfcland,  that  uiileu  (be  Mid  Dorothy  oohM 
'  make  il  ippear,  that  she  had  hmg  helbre  r«- 

■  *caM  Ihu,  be  noubl  ctteem  it  at  a  nm- 
'  made  ttutr,  aod  ■  lie.  Vpon  whicfa,  Iha 
'  Bid  Demthy  mentiiMiod  the  nanex  ofaewfral, 
*  to  whom  kh«  dechu«d  the  jitd  loni;  Morr  re- 

■  TeaU  it;  bulby  alloaa  enjwiwd io  t4Jtcjr.' 


Mr.  William  Tuumey  batii  fiketriae  depoeed 
Hr.  Adaim  and  bit  wiA  have  Jepoaed  to  '  what  berpjo  refauet  tofiira.     And  I  Mn  icadj 


Una  effect:  '  Th«  NorcsBber  1086,  thit  Do-  !  to  denote.  That  I  oevur  heai 
rolhy  lived  with  them  at  tbetr  terratt  ;  and  |  Smilli,  till  Mr.  Toiuncy  ahoii 
in  tears  hath  often  declared  her  orar  bouing  1  infonnail  me  of  her  ;  and  1 
the  papiata  conaidt   of  my  lord  of  Ettex'i 
murder,  aevcral  daya  before  hia  death,  and 
by  whoBc  order  the  cari  waa  to  bemw^ered  : 
but  tbne  intomnnte  knowing  tbe  danger  of 
each  diacourae  (Ihe  late  ki^  Junta  being 


to  fficat  powo')  did  adviK  her,  for 
■afoy,  and  tbe  tafety  of  thoao  the 


liTed  with,  not  thu  to 
Dorodiy,  mtcaradid  UDallyanaw 
lay  opon  her  mind,  nigbt  and  d9.y 
nHiMnotbe  quiet  in  her  ''     "   """ 


about  February  IM 
mI  1  nerer  tii  m«  i»- 
ibrance,  nw   iba  Mid  DorathvBuin,tin 
!  taid  Hr.  H*)',  bad  (aa  befbtc)  bnmgfctbR 
tbe  Crete- Keys  inWatbng-ttn   ' 


Ifliat 


cutting  bia  own  throat,  when  the  hod  beard    relatioa 

•solution  to  (.'ul  it  themtrjtet,  I  (rationally)  then  propoae 
tbey  bad  done  it.     And  if  eter  |  ttory  ;  but  wat  still  told 


the  pupistx  resolution  to 

and  after  own  they  bad  dt ^ _,  , .  _ 

ith  rafeiy  testify  tbe  tnub  |  danger.  Wtierrfu 
lieri'in,  «lic  would  ;  and  did  hope  llurae  men  tliat  only  the  puvt 
tbatdii]  it,  might  lutferforit.'  '    '    "  -■--•  -'-    - 

RicJuird  Jfoy  depoMth  to  diia  ellecl :  ■  That 
(to  tbe  beat  of  thU  infimnatit'a  reinembfancp) 
before  tbe  death  <rf'  king  Cbarlea  the  aecond, 
ofaaerriag  Dotothy  liroithlo  he  rery  meian' 


_'*treet,  « 
Here  are  fire  or  u 
witucttct  pcoTe  the  lery  aubetaoee  ofthiacri- 
dcnce.  revealed  when  it  wai  little  let*  Daa 
death  Io  ditcowte  it,  whidi  ckaily  prarea  h  m 
not  a  made  alonr,  and  ibiiDgly  argtiat  At 
tradi  of  the  relatiOB ;  for  it  can  hai^y  be  lu- 
poxed ;  that  Ihia  woman,  dioold  of^,  unocr 
*    graatcat  eoncera  and  danger  iwagiinHo, 

,..   _    r  .,:_  „„ure^  unleaa  tbe 

bMauK  the  coold 
byll 


eari  of  EiBex  tbould  be  falidy  charged  with  ,  declare  any  thiug  of 

"  '       "    relatioa  wat  re^y  irtie 

(rationally)  then  propoae  1  „       ^   

*"""     "^ "" —  ^'    told,and  conTiDoedafthe 


it  is  nUioml  to  auppota, 
uf  tmth  moved  her  to  de- 
clare wfiat  the  so  ul\ru  in  tears  related.  Bat 
as  a  I'urthn  argument  of  the  truth,  of  tbia  de- 
poailion,  1  iball  brii-lly  rdate  what  inlfarma- 
ti(Mi  btTe  bt-cd  tiiken  in  omtiadictaoa  to  thii  ' 

defence  detect!  and  frutlralea  ■  IUm 


which  she  uiid,  That  somewhat  she  kaci 
wiih  relation  to  tlie  death  nf  the  bte  aarl  ol 
£ttex,  WOK  the  cause  of  her  trouble  ;  and  it 
waanotMlefteliertorereiilittonny.   Upon    l?,"';^^ 
which,  ibia  informimt  advised  her  then  to  be  ,  j„tr!>^ 


charge  ;  so  a  falie  detence  (being  di 

to  be  Hucb)  ai  iitrDnKly  ttrrtigUieui  a  trae  one. 

""'     "       litioac,  in  oppoainea  io  hknitk's  art- 


it  in  the  BMttI 


fiat  about  the  begi 


■      I  dcnce,  wwe. 


ning  of  February,  alW  king  WHliam't  com-         Donth^  7fnii(i(ama6l  riokflt  pa{nat)  who 

■DO',  findinr  it  safe  for   the   vid    UarMby  I  the    9tb  of   April,   l(it»,  befiire  Mr.  Jortice 

.   .1...    .  .        .. _.._!_.     .!.._  ■  £)„Hg„  deposed,    'That  in   April  before  my 

'  lord  id'    Esaex's    death,    ibe  said   DoieAy 

Nmitb  wti  turned  away  from  Hr.  Btimm'*, 

uf  hm  ing  Molta  a  iil*er«aM ; 

that  ton  A|nl  IMS.  t»  tarn  MMlht 


Smith  herMQ  to  declare  her  knowledge,  ihii 
informant  went  to  tbeaiid  Dorat^iy  6milb, 
•  and  t«U  bcr,  the  might  tafely  apeak  whatabc  {  ■  »mitl 
'  knew, .  at  to  my  lard's  death  ;  upon  whidi,  |  *  apun 
t  Ibe  taid  ItoiMhySwtb  toM  tbia  iaAnMM,  j  <  aad  t 
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•  next  ■fter,  ooe  ECubtth  Cbristopher,  Umd 

*  ElisabMb  Cadmwi,  wu  lerTMit  to  the  nju 
'  Sir.  HoloM*,  wd  DO  other  maid-ienBDt  in 
'  all  tbat  moka  tine.' 

EliMabeih  Pkrittophtr,  (of  k  lay  Ioom  cha  - 
raeter)  vrbu  in  this  particular  npoa  oaih,  th. 
9tb  day  of  April,  1689,  beftre  Hr.  Juitic: 
Dolbeo,  coufirtDt  Hewit's  testimony  ;  bDtlhiit 
these  two  art  fenwoni,  appewtby  many  in- 
•ions.    For, 

Ilia  pro««dby  RoUrt  BoniJ,  tbat  Dorothy 
Smith  ilid  not  go  to  Sir,  tlolines'a  service,  ti^l 
the  beeinoinKof  Jane,  1683,  and  that  green 
beans  were  fit  to  be  eat,  before  she  left  that 
service,  in  which  abe  liTed,  juit  before  abi 
went  to  Holmes's  house. 


ilam,  Sarah  Douthmit,  and  Robett  _  ..  .  , 
Thut  Dorothy  ^ith  va^  aerrant  at  thi^ 
llolcne's,  in  I0B3,  when  green-ptsse  n*ere  Tery 
plenty  ani)  cheap  (which  is  naturally  erident  ii 
tnust  be  in  the  latter  ead  ot'Jnne,  or  tomeliaic 
in  July,  ^ich  is  about  two  moatlis  after 
Hewii  iwore  Dorothy  Smith  wsa  tamed  away ;) 
sod  it  is  pusitiTely  sworo  by  one,  that  Dorothy 
Smith  was  wrruit  in  Holmea'a  house,  in  Julj 
16B3,  aAer  tbe  death  ofihe  late  eari  of  Bnes  i 
and  this  infbniiant  rnnemhers  the  time,  by 
very  reraarlnhk  psitjcular.  So  that  fane  ai 
fife  or  six  depotitioiu  in  contradiction  t, 
Hewit's  and  Christopfatr'B  evidence,  wbtcb  was 
designed  to  destroy  tlie  credit  of  Dorothy 
Smith's  testimony  ;  but  ^is'  oppontion  thut 
detected,  adds  strength  to  what  it  was  designed 
to  pr^udice.     But  it  was  farther  stTom  bj 


Hewit,  that  the  etb  of  July,  ISBil,  (which 
the  Friday  in  the  werii  before  my  lord's  death) 
she  weot  with  the  said  Mr.  Holmes  into  the 


cminlry,  and  the  first  night  lay  at  Widiham  in 
Buckinghamshire,  the  next  night  at  Oslbrd, 
and  continued  there  till  the  9th  ;  and  the  9tb, 
this  raformsnt  went  with  the  nU  Hr.  Solmei 
to  Alderminster  in  the  countf  of  Worcester,  to 
the  house  of  one  Mr.  Nathaniel  S<ran,  mi- 
nister of  the  said  town,  and  continued  there 
till  the  3Sd  of  the  ssid  month  of  Joly,  and 
then  returned,  &c. 

NallutnielStaan,  Cleric,  dqwaed  before  Hr. 
Justice  Do)ben,  the  9th  of  April.  1689.  '  Tbat 
•  about  the  Sth  of  July,  1683,  Hewk  and 
'  Holmes  came  to  his  house  in  Aldcnmuster, 
'  and  continued  there  till  about  the  S3d.' 

Thi)  last  iofarmation  is  of  tittle  force  (thcngfa 
Uieper«andevgiiedwell)forhesweers,  'aboni' 
mch  a  time  Htdmes  came  to  his  hoaie,  and 
'  about'  makes  the  lime  very  udcctiud. 

This  was  deigned  to  deMroy  that  poitof  Do- 
rothy Sraith'steatiDMniy,  which  declares  Holme* 


pnre  (as  before  iwom  by  Hewit)  himself  oat 
of  town,  from  the  Olh  of  Jnly,  1683,  tn  the 
S6tb  or  arth  of  the  same  miKith  ;  I  did  n- 
dearonr  to  enquire  ont  all  such,  as  either  Ur. 
Bolmai,  or  Hn-  Hflwit  were  Wdl  fcoaira  to, 
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or  traded  with  ;  and  ther^orC  I  made  mqattv 
alW  dioae,  irith  whom  (in  that  month  aM 

J  ear)  tfaey  bought  of,  or  ?nM  to,  all  lAop- 
eepeim,  tnylon,  butchers,  fisbmoarers,  t!Me^ 
makers,  batten,' &e.  And  I  did  nhoinqirir* 
after  all  soch  as  they  (as  japonners)  booght 
goods  of,  or  tulil  Imodi  to,  and  such,  as  upba 
enquiry,  I  recmeai  such  characters  of,  as  I 
m^[ht  expect  fair  satisfaction  Iroai,  I  didde- 
stra  to  we  their  boohs  Inthatmofith  of  July; 
10  see  whether' anv  goods  were  bought  in  tawd 
by  the  said  Mr.  tlohnes,  or  Mrs.  Hewit  fftr 
proving  Hewit  in  tuwn,  proves  Holmes  liW 
■  wise  in  tows,  because  it  U  sworn  and  can  b* 
proTcd,  Ihoy  both  went  i>tit  of  town  togather) 
or  any  money  paid  betn-em  the  0th  snd  Mth  of 
Jnly,  by  eiitKT  of  these.  Alter  a  i-ery  iMf 
andtedimig  inqnitj  (all  thme  tradnmen  beinf 
alt<^(1ier  strangers  to  me)  I  providentially  mat 
with  one  Mr.  Welslead,  who  very  readily 
shewed  bis  booh,  wliereiD  is  entered  according 
to  bis  inTormatiaD,  ffhich  foUoweth : 

JoJhi  Wtlritad  of  St.  DnaaUn'a,  in  theweat) 
London,  befiira  the  Secret  CcmmittaB  bMh  4e> 
poMd,  •  That  in  Jair  16SS,  be  Hrcd  bt  POp- 
'  pin's-alley,  n^  Fteet-stTMt,  my  nisar  Mrai 
'  D<vDthy  Hewii,'aiNl  often  wnwhl  far  the  said 
'  Mrs.  Hewh,  and  between  Hon3ay  the  Mb  of 
'  Jnly  1663,  and  Monday  the  16th  of  the  saibt 
'  month  and  year,  this  inlbimant  madei  ot 
'  caused  to  be  made,  >  diut-gown  for  the  said 
'  Mrs.  Hewit,  u  appean  by  this  infonnantt 
>  book,  to  their  hirMups  praduoad,  and  tb« 
'  very  aane  wedi,  (via.)  between  Blmriw  Iba 
'  9lh  of  July,  1683,  and  Blooday  Ike  loih  of 
'  the  same  month  and  year,  (hot  is  tke  vitj- 
'  day  Ihb  inforttani  ia  not  ccMaiB) ;  Aia  W 
'  fonoant  earned  the  said  gMmlDtheauAlln. 
'  Hewit,  who  did  then  protaul  she  waa  aboM  ' 
'going  into  the  coonlry  I  bat  bow  long  alW 
'  the  dast-gown  so  ddivesed,  -the  sad  Hn. 
-  HewH  did  go  into  the  oountiy,  lUr  infbnnm 

This  book  had  not  been  of  anv  nae  to  Hr. 
ffelstead  fiir  almost  5  vean,  ana  it  was  a  vary 
ifTc^t  providence  this  bad  not  been  ten  eoL 
senng  the  book  fhr  tome  years  had  been  tMed 
ua  waste  p^er,  and  the  very  aazt  leaf  M 
ibis  torn  ont,  aud  kwl.  As  aoon  as  Hn; 
Hewit  ondcrNood  sucfa  a  taylor*a  entry  ww 
against  her  oath,  she,  with  Hr.  Hokoet^ 
wift,  went  to  this  tayhw  ai»d  desired  to  see  hi* 
took;  which  bdog  rinwed;  Hewit  first  ps»- 
tSDded  Ibis  entry  was  forged,  and  new;  biA 
when  m  answer  to  that,  Hr.  Wdilead  de-. 
dared  he  couM  dejMse,  ■>  That  the  entiy  was 
"  *-  -vas  then  pretended  that  tha  ^owk 
itolbecAunlry  after  Mrs.  Hewit,  but 
iswer  to  that,  Hr.  Welalead  dedared 
lie  couU  dcpoae,  "  That  Mrs.  Hewit  was  ia 
Lawn  when  ihBt  dnst-gnwn  woe  made  and  de* 
livered,  apd  that  she  theit'  pretended  the  woa 
aboitt  gwng  into  the  country,"  Mrs.  Hewil 
told  him,  if  be  did  swear  that,  he  would  take 
off  her  tantbar's  life,  aud  HoloKs's  Ueod  wouU 
ba  upon  his  bnd. 
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time   aftar  ny  kMrd'i  nrardir,  this  I  kinr  and  dnke  were  in  the  Tt^nr  when  the 
abomiir  hw  wife,  the  leM  hiflB,  •  Ife  I  cvTcut  hii  throAl,  to.  It  m  wHorkai  tet  tfie 
•  iiiurderouii  rogue,  and  he  wdl  knew    kinr  and  ^hikB  did  sot  to  till 

*  abe  could  hang  him  wheu  ahepleaaed.'  To 
which  Holmaa  aoawercd,  « That  he  little 
« thought  she  would  bare  apoken  of  it,  who  of 

*  all  the  wofid  had  the  Icaat  reaaoo :'  For,  aaid 
thiasourriloua  fellow,  «  You  hitch,  you  whore. 
^doD't  you  remember  I  bought  voa  a  good 

*  aatin  gowo  and  petticoat,  and  tberefoie  you  I  particularly  teti  forth  the  pretended 


king  and  dukedid  not  go  titt  Friday 
ing,  and  their  then  gcHOgwaa  a  aorpriae  to 
their  very  guards  lor  it  aaena  ther  nad  ml 
been  there  together  above  oaoe  balore  thity 
eince  the  RcatoratioD.  In  short,  Theae  ae?eral 
report!  proved  by  8  witneaaea,  aflf  agree  in  the 
manner  how  and  place  where;  andone  more 


•  above  all  the  world  ought  not  to  prale.'  Bat 
ihe  replied,  '  He  waa  a  niurdcraua  logue  lor 
<  an  tiMU.* 

1  have  been  the  BBore  large  and  particular  in 
tbio  evidence,  as  well  because  it  hath  met  with 
aucb  Tillainuus  oppoaition  by  Iblse  oalha,  aa  lor 
Ibat  it  akme  proTcs  by  what  party,  and  by 
whose  order,  tliis  unfortunate  lord  waa  trea- 
cherously murdured. 

The  next  thing  nrerioos  to  my  lord's  mur- 
der, are  the  several  reports  in  many  places  in 
Bnfi^laiid,  rbeforc  my  lord's  death,  or  before  it 
coidd  be  kuown)  tiiat  tlie  earl  of  Eases  was 
dead.--Thk  is  proved  bv  8  witnesses,  Mr. 
Hubhuid,  merchant,  Mrs.  fiuMand,  Mra.  Meux, 
Treberne,  Jeremiiii  Buigia,  Thomas  Feihier, 
Savage,  Mr.  Bntler.  It  ia  aa  to  this  awom, 
•That  at  Prome, (which  is  about  tOO  mOea 

*  from  London)  it  was  reported  the  very  next 

*  morotng  aiWr  my  lord's  commitment  to  the 
«  Tower,  (viz.)  the  11th  of  July,  1683,  that  the 

*  earl  of  £saez  had  cut  his  throat  in  the 

*  Tower :'  And  this  informant,  the  week  afler 
ny  lord's  death,  meeting  the  gentleman  which 
h$d  before  given  ban  this  informatian,  and  de 


wherefore.  I  do  therefore  humbly  submit  to 
every  impartial  itader,  whether  tbcoe  very  re- 
ports do  not  strongly  prove,  tbtt  the  manner, 
place,  and  prelendea  reason  to  be  given  out  ia 
report,  were  all  agreed  uoon  before  thia  bar- 
barons  complicated  tngeoy  waa  acted.  For 
otherwise,  bow  couM  it  poaaibly  be  ao  parti- 
cularly reUlsd  so  for  off,  and  so  longbeNMra  il 
was  done? 

But  the  reaaon  of  this  report,  appears  to 
haive  beoi  occaaioned  by  what  follows,  (vis.) 

The  lord  Russell  was  ordered  to  he  tried 
upon  Mondav  the  9lh  of  July,  which  waa  four 
dayx  before  Ibe  was  tricil,  snd  the  oontiivcra 
of  *  this  treacherous  cruelty  against  my  lord  of 
Essex*  had  resolved,  that  uoon  the  day  of  that 
trial,  and  whilst  my  lord  Rusaell  waa  tryiaf; 
my  k>rd  of  Essex's  throat  should  be  cut,  and  thai 
that  report  carried  to  the  court  trying  my  lard 
Rnssdl,  and  to  be  then  and  thm  naad  aa  (it 
afterwards  waa)  as  an  argument  of  die  tnitb  af 
the  then  (pretended)  Plot,  upon  which  my  hml 
Russell  was  try  inff  .*— Now  some  of  the  Aipiih 
party,  who  were  let  into  the  knowledge  of  tka 
designed  murder  of  my  lord  of  Easex,  and 


fliring  to  kMW  how  before  my  lord's  death,  be  I  it  was  to  be  done,  when  my  lord  RaaaeO  w 


««Ottld  declare  it,  the  other  replied.  That  all 
men  oaadudod  my  lord  would  either  cut  his 
threat,  or  turn  evidenoe  against  his  friend  my 
lord  Ruasell;  hat  it  was  generally  bslievcsd 
that  my  lord  wn^  rather  destroy  bunaelf,  than 
he  made  a  witncM. 

.  This  report  so  for  off  the  vary  next  momiog 
after  my  lord's  commitment,  proves  the  Tower 
|o  be  the  place  (before  my  k>rd's  commitment) 
•itched  upon  aa  the  most  proper  for  this  per- 
fidious tragedy 


trying,  and  knowing  my  lord  RnaseQ  waa 
oraemi  to  be  tried,  the  Monday  next  before  ha 
was  tried,  and  those  Papists,  wiio  first  repoiled 
ray  lord  of  Essex's  death,  not  knowing  that 
the  lord  RusseH's  trial  was  put  off,  to  the 
Friday  then  fUloiring, — Did  thmfore  report  my 
lord  of  Essex's  death,  two  days  before  he  waa 
murdered.— And  upon  the  reversal  of  my  lord 
Russell's  attainder,  several  of  his  jury  wcsa 
examined  before  the  Lords,  and  some  of  thoaa 
«ery  iurr-men,  did  then  and  there  declare  to 
tlieir  lorJabips,  that  as  the  then  king's  council 


ibis  throat  in  the  Tower,  for  this  reason,  (via.) 
The  king  and  duke  coming  into  the  Tower  to 
view  the  Tower,  the  earl  of  Essex  was  afraid 
Ihe  king  would  have  come  up  into  his  cham- 
her,  ami  seen  him;  bat  bis  guilt  and  ahaase 
was  such,  that  .he  could  not  bear  the 
Ihouffhhi  of  it,  and  therefore  cut  his  throat  to 
nvoidit. 

Oboerve  in  this  previous  report,  60  miles 
from  London,  the  next  day  after  my  1001*0 
ooromitmcnt,  ihe  very  pretended  reason  for  the 
aelf-murder  is  given ;  wlmdi  reaaon  oarriea  in 
it  an  accident  that  could  never  be  before  re- 
ported, or  indeed  expected,  but  by  thoae  which 
were  the  mmtt  secret  in  this  treacherous  cruel- 
ly; for  herciu  is  h  aaid,  the  Wednesday  before 
the  king  and  doke  wwt  to  the  Tawer,  that  the 


But  the  very  next  day  (vis.)  the  Wednesday  

jafier  my  lord's  oommitment,  was  it  reporteii  ;  misapplied  the  (pretended)  self-mimler  of  the 
about  60  miles  off,  that  the  earl  of  Essex  bad  cut    lord  of  Essex,  m  relation  to  that  pretended 
:-  ^^  m         iv-  .u:  /-:-  \    p|^  ^^  ssving  it  MM  nioTc  thsn  o  tbnuBand 

witnesses  of  the  truth  of  that  treasonable  coo- 
spiracy,  for  which  my  lord  lUissHI  waa  dien 
trying — that  this  report,  and  the  above  mia- 
application  thereof  had  a  greater  infloeooe 
upon  them,  be  fbund  my  lord  Roaaen  gidky, 
than  all  that  was  sworn  againat  him  by  laa 
king's  wiinesaea. 

1  ahall  in  the  second  place  oboerve  what 
paased  in  the  day  of  my  lord's  murder,  which 
proves  his  death  to  be  sudi. 

Bomenay  and  Ruaael  before-mentioned,  did 
before  the  coroner's  juiy  upon  oath  day  thai 
any  men  were  let  in  to  my  lord  that  mnminf 
my  lord  died.    Tlie  like  did  John  Lloy  J,  the 

«  Sec  p.  602^  oT  this  volvnK. 
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•ridier  tbKt  ke^  the  outmu-d  door,4ep60e  il 

Nathamd  MoDday ,  who  was  my  lord's  •ther 
warder,  and  likewise  Rntsell,  before  the  k>rds 
baye  denied  that  any  men  were  that  morqing 
fet  in  to  my  lord.  But  Uiat  there  were  some 
niffiaaa  a  little  before  my  lord's  death  let  in  te 
murder  him,  plainly  appears  by  the  praofo 
foUowine. 
Mr.  Sunmel  Story  deposed  before  their  lord- 
bins,  to  the  effect  following,  <m.)  « The  Slst 
or  January,  1688,  being  the  day  before  the 
convention  sat,  John  Llojrd  eentinel  unott  the 
csBrl  of  Essex  (at  the  time  oi'  his  deatn)  was 
tdben  np  as  auspected  prify  to  the  said  earl's 
HUfder ;  and  being  theremre  in  custody  the 
said  Lloyd,  with  tears  in  his  eyes,  wrung  tUs 
informant  by  the  hand,  and  decUred,  That  by 
spoeial  order  of  nuyor  Hawley,  or  one  of  my 
lord's  warders,  he  did  let  in  two  or  three  men 
into  the  eari's  lodgings  just  before  his  death ; 
and  he  was  verv  sure^  and  could  safely  swear 
that  miyor  Webster  (then  there  in  custody, 
sospeoted  as  one  of  the  ruffians  that  murdered 
my  lord)  was  one ;-  and  thai  as  soon  as  he  so 
let  them  in,  he  heard  a  noise  in  my  lord's 
chamber,  and  somewhat  thrown  down  like 
the  fall  of  a  man ;  soop  after  which  it  was 
said,  theearl  of  Essex  had  cut  his  throat' 
Thn  Lloyd,  (die  same  day)  before  the  justice, 
did.oonfoas  the  letting  in  some  men  a  little  be- 
fore the  earl's  death,  as  appear^y  his  exami- 
*liation  foUowing. 

s 

The  £zAit»ATioN  of  JOHN  LLOYD,  of  Qood- 
man's  Yard,  in  Aldgate  Parish  without,  in 
London,  Clothworker,  taken  before  John 
Robins,  esq.  one  of  the  justices  of  the 
peace  for  the  county  of  Middlesex,  the 
^nd  day  of  January,  1689. 

*  This  Examinant  saith,  on  the  day  wherein 
the  right  honourable  the  late  earl  of  Essex, 
was  found  dead,  upon  the  suspicion  of  having 
been  murdered  in  his  lodgpngs  in  the  Tower 
of  London;  he  then  bemg  a  soldier,  was 
standing  oentinel  at  the  door  of  the  said  earl's 
lodgings,  and  had  order  to  let  nobody  up- 
stairs to  the  said  lodgings,  without  leave  from 
m%|oc  Hawley,  or  ue  warder  then  in  wait- 
ing on  the  said  earl ;  and  that  about  half  an 
hour  after  eight  of  the  clock  in  the  morning 
of  the  sakl  £y,  two  men  (to  this  Examinant 
unknown)  knocked  at  the  hatch-door,  be- 
longing to  the  said  lodgings,  and  by  permis- 
sion orthe  said  warder,  entered  the  said  lodg- 
ings ;  but  when  they  came  out,  he  caD  give 
DO  account;  and  that  about  nine  o'eloGk  he 
heard  a  stmggliitt  on  the  said  mommff,  and 
n  little  time  after  heard  a  crying.  My  K)rd  is 
dead.' 

AUbt  Lloyd  had  lain  some  tune  ckiee  pri- 
•oner  in  Newg|ate,  he  did  desire  to  see  one  Mr. 
Tempest  a  ncidbbour  of  his,  who  having  per- 
iBiswon  of  the  Secret  Comnaittee  to  disoome 
Uayd»  thenapo*  mal  to  Newgate^  whoa  1m 


fomid  the  said  Lioyd  very  melaDcholjr ;  wh^n 
Mr.  Tempest  first  came,  Uoyd  tokl  him,  tknt 
he  did  iio|»e/as  he  was  his  neighbour,  he  would 
be  his  thend,  and  true  to  him^  ta  which  the 
other  ansnered,  that  he  woukl,  if  the  said  Lkiyd 
wtm  iiijgpnuou4  in  his  discovery ;  whereupon^ 
the  said-^LJoyd  (after  often  pressinff  the  said 
Mr.  Tempest  to  be  true  to  him)  toM  him  that 
when  he  was  first  seixed,  he  <hd  cenfess  t04i 
gentlenaan^  who  was  altogether  asUranger.to 
him,  the  letting  in  some  men  in  to  my  loiri  cf 
Essex  just  before  hi«  death ;  and  this  oonfos^ 
sum  did  lie  upon  hb  conscience,  and  troubled 
him  ni^ht  and  day ;  upon  which  the  aaid 
Mr.  Tempest  rsphed.  That  the  like  he  kid 
confossed  to  several  the  eame  day  lie  was  takea^ 
and  he  declared  the  same  before  a  justice  09 
peace ;  but  if  it  was  fobe  he  ought  to  retract  it, 
and  besorry  for  having  said  it ;  whereupon  tibe 
•aid  Lloyd  reoewinff  his  request,  that  the  saijf 
Mr.  Tempest  would  he  true  to  him,  said,  it 
was  indeed  very  true,  but  it  was  what  h« 
should  not  have  confessed. 

Lloyd  dkl  then  fiirther  decbue,  'Thatnpoa 
'  the  letting  in  those  men,  there  was  so  great « 
'  bustle  in  my  lord's  dMmher,  that  the  said 

*  Lfeyd  would  have  forced  in  afWr  them,  but 
'  the  warder  had  made  faat  the  outward  dooi^ 
'  so  that  he  could  not ;  and  that  upon  the  bustle 
'  he  did  hear  somewhat  thrown  down  bke  th« 

*  fall  of  a  nuui,  which  he  did  suppose  was  aUji 
'  ford's  body ;  and  soon  after,  it  was  cried  out, 

*  that  my  ford  of  Essex  had  cut  his  throat.^ 
This  is  the  substance  of  what  Mr.  Tempesthatk 
deposed  before  tlie  Lords. 

By  this  it  appears  more  than  probaUe,  not 
only  that  my  loi4  was  murdered,  but  that  there 
was  some  villainous  oath  of  secrecy  entered 
into  by  those  concerned  therein,  not  to  disoovcv 
what  they  knew  with  rebtion  thereunto;  foe 
what  other  as  likely  reason  can  be  assigned  for 
Lloyd 'b  beinir  troubled  in>  conscience  (as  he 
pretended)  for  having  confessed,  what  at  the 
same  time,  under  repeated  injunctfons  of  se- 
crecv,  he  confirmed  to  be  true,  though  he  said 
he  should  not  have  confessed  it^ 

BUI  to  put  this  matter  beyond  al!  doubt,  thai 
some  men  were  bustling  with  his  hirdship  jusi 
before  his  pretended  self-murder  diocovctredy 
evidently  appears  by  thb  information  foOowing. 

Martha  iiatcomb  declared^  and  before  toe 
fords  in  substance  hath  deposed,  *  That  a  Kttlo 
«  before  the  death  of  the  bte  earl  of  Esses 
i  was  discovered,  this  informant  was  walkinff 

*  up  before  die  earl's  chamber-window,  aoa 
^  hearing  a  very  great  trampling  and  bustle  Id 

<  my  lord's  chamber,  this  informant  stood  still, 

*  and  fooking  to  the  window  of  the  said  charn* 

<  ber,8aw  three  or  four  heads  move  close  tsij|e- 
'  ther,  and  heard  one  in  the  chamber  (which 

*  seemed  to  be  in  this  bustle)  cry  out  very  bud, 

<  and  very  dolduUy,  Murder,  murder,  murder. 
^  Thb  iniormant  not  then  knowing  it  to  be  my 

*  lord's  lodging,  nor  thinking  any  other  of  this 

*  Gcy,  than  whAt  m^t  be  occasmned  by  some 
« accidental  quaitel,  walked  up  towards  the 
« chafial,  but  not  Mt  of  ffght  of  tha  fodgingti 
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*  mud  about  a  quarter  of  aa  hour  aAw  (or  Ina) 

*  it  %^-as  first  cried  out  in  the  bo«K,  Thai  the 
■  earl  of  Eases  had  cut  his  throat,  and  being 

*  shewed  the  chamber  where  the  earl  by,  ahe 
'  found  that  waa  the  chamber,  where  ahc  saw 
^  the  men,  and  heard  the  buaUe,  and  murder 
'  ciied  out,  as  before  related.'  Tbia  Informant 
further  saith,  *  That  aome  few  daja  aAer  thif , 

*  telling  Mr.  Perkina  and  hia  wife  (whom  ahe 

*  then  kent  in  her  lying-in)  of  what  she  had 
'  seen  and  heard,  as  before  declared ;  the  said 

*  Bfr.  Perkins  adrised  her  not  to  speak  of  it, 
'  for  her  dirulging  it,  in  all  probability  would 

*  prove  her  ruin.' 

Mr.  Perkins  hath  uoon  oath  confirmed  the 
latter  part  of  Martha  bascomb's  information, 
which  dearly  pro? cs  tbia  uot  a  new1y-in?ented 
•tory, 

I  think  this  proof  is  little  leas  than  ocular 
evidence  of  the  murder ;  for  my  lord  was  a 
docc  prisoner,  to  whom  (as  was  pretended,  and 
•worn,  by  soch  as  kept  tne  chamber-door)  none 
was  admitted  that  morning ;  but  that  my  kml 
cut  his  throat  in  aH  rilence ;  whereas  it  is  here 
deposed,  tliat  several  were  bustling  together  m 
my  lord's  chamber  before  his  deaUi ;  (and  this 
part  agrees  with  the  confession  of  the  centinel, 
who  let  in  the  ruffians)  and  one  in  this  bustle 
(which  can  be  presumed  to  be  no  other  than 
my  lord)  cried  out  several  timea  rery  loud,  and 
Very  dolefully.  Murder,  murder,  murder. 

And  as  a  farther  confirmation  of  these  men's 
being  (and  by  whom)  sent  to  murder  my  lord, 
Elizaieth  (Hadwin  and  Sarah  Hugha  Jedare, 
and  before  the  LonU  in  substance  have  deposed 

*  That  the  day  of  the  death  of  tlie  late  earl  of 

<  Essex,  ^riz.)  tho  15th  of  July,  1683,  about 

*  eleven  of  the  clock  the  same  day,  one  Ruddle 
^  in  the  hearing  of  these  informants,  did  declare, 

*  That  Ije  was  in  the  Tower  that  morning, 

*  where  it  was  reported  thai  the  earl  of  Essex 

*  had  cut  his  throat,  but  he  was  sure  he  Was 

*  murdered,  and  that  by  the  order  of  bis  royal 
«  highness ;  for  the  said  Kiiddle  then  declared, 

*  That  he  did  observe  his  majesty  and  royal 

*  highness  part  a  little  from  those  that  attended 

*  them,  and  discourxed  (to  the  best  of  these  in- 
^  fi>rroants  remembrance) ;  the   said  Ruddle 

*  declared  it  was  in  French,  concemiiicf  the 
'  prisoners  then  in  the  Tower,  and  his  hifnmess 

*  dechired.  That  of  all  the  i>n«oners  then  there, 
'  the  earl  of  Essex  ought  to  be  taken  off;  but 

*  his  majesty  said  he  was  resolved  to  spare  hiui 

<  for  what  his  father  had  suflered ;  upon  which 

*  his  highness  seemed  very  dissatisfied ;  and  a 

*  little  before  the  death  of  the  said  earl,  hi« 

*  highness  parted  a  little  way  from  his  majes- 

*  t}',  and  then  two  men  were  sent  into  the  earl's 

*  Mmngs  to  murder  him*'  So  far  before  tb^r 
lordsDipo. 

JSoie,  This  Ruddle  then  declared  that  he 
had  lived  many  years  in  France,  and  very  welt 
understood  French,  and  could  speak  French 
f«rv  well, 

'the  aaid  Ruddle  declared  this  with  great 
eamestneas  and  passion,  and  protested  he 
thought  no  man  safe  who  waa  agaikist  the  po- 


pish intcfeat,  if  oooe  they  begin  that  barafeeei 
10  cut  throats.  And  he  protcsled  his  blood  di4 
•0  boil  against  his  royal  highness,  that  if  he 
eaokl  have  got  a  party  that  would  hava  stood 
by  him,  he  would  nave  shot  his  bigfaneas  dead 
upon  the  spat,  for  so  barefaced  a  varder  ha4 
acarce  ever  been  committed  under  a  dvil  g^ 
vcmment. 

John  Bmmpiom  and  his  wife  both  dedatc^ 
and  in  siriMrtance  before  the  liorda  have  depoa- 
ed,  *  That  about  one  of  the  dock,  the  rmy 
«  day  the  late  earl  of  Essex  died  in  the  Tower, 

*  one  R4ibert  Meake  that  morning  (a  sokUer  m 

*  the  Tower)  came  lo  these  mformanta'  hooK, 

■  and  these  informants  dcaiiwl  the  said  Meakr 

*  to  give  them  the  best  account  he  could  botr 

*  the  carl  of  Essex  cut  his  own  throat  f   to 

*  which  the  said  Meake  (with  aome  eameatDemr 

■  and  passion)  answered.  That  the  aaid  carl  diil 

*  not  cut  his  own  throat,  but  was  barbarously 

■  murdered  by  two  ascn,  aent  for  that  purpoae  by 

*  his  royal  highness  to  the  earl's  lodging  just 
^befbre'liis  death.' 

What  Robert  Meake  did  further  dechm, 
and  what  was  since  his  fate,  you  will* hear  i» 
its  proper  order. 

1  do  expect  it  wiO  be  objectei).  That  tbcae 
four  are  out  hearsay  evidence.  To  which  I 
shall  answer  almost  m  the  very  words  of  mao^ 
tber  discourse  on  this  subject,  ^is.)  *^  Seeing 
there  is  reason  to  bdie«e  that  tne  stifling  the 
fnrst  murder  occaaioned  the  addition  of  tbcaa 
two  soldiers  blood,  (as  you  will  hcreaiW  bare 
aome  grounds  to  suppose^  I  think  such  infbr- 
matiom  ought  not  to  be  slighted ;  for  afWr  that 
rate,  it  is  Imt  taking  oflf  such  as  knew  any 
thing  with  relation  to  murder,  and  you  are 
rery  secure  from  any  discovery,  though  never 
so  many  upon  oath  give  an  account  of  what 
thode  men  (whose  mouths  have  been  by  mur- 
der Slopped  from  giving  their  own  rdatioo) 
have  declared  in  tlie  matter."  These  two  sol- 
diers related  the  same  as  to  the  sending  the 
men  into  my  lord's  lodgings  in  two  houaes,  aa 
far  distant  as  Duke's  place  and  Baldwin's  gar- 
dens ;  and  I  am  verily  persuaded,  that  neither 
Hufflics  nor  Gladwin,  ever  bdore  that  tiae 
spoke  to  Bampton  and  his  wife  in  their  hvea, 
fur  neither  two  remember,  to  have  aeen  or 
heard  of  the  other  informants  before  my  kwd^ 
death.  And  who  could  imagine  that  two  aol- 
diers  should  declare,  with  sach  concern  «nI 
eaniestneisi,  ihst  which  was  so  very  dangaieua 
to  be  spoken,  if  their  love  to  troth,  andmitvad 
of  sucli  a  treacherous  and  bhMidy  ncurdar 
bad  not  even  forced  it  from  them,  to  the 
hazard  of  almost  their  Uvea  by  aoch  their  ra>» 
lation? 

It  is  true,  no  man  ought  toaoflcr  bacdy  opea 
hearsay  evidence,  but  such  testinMmy  hath 
been  used  to  corroborate  what  dee  may  be 
sworn,  and  of  itsdf  may  (in  «ome  casaa)  be 
enough  to  give  satisftotion  in  the  genera],'  af 
the  truth  of  a  matter,  and  no  farther  is  it  here 
used :  And  1  would  have  all  men  consider  the 
many  auch  testimonies  heretofore  prodoecd; 
iOMOgit  which  I  ahatt  oaly 
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had  an  mnediue  rdatwD  to  mj-i^-  Mr. 
Kiitlimite,  cleA  of  the  conocil  in  16fi3,  at 
vyTrial,  page  1161,  facing  ■wuni  on  the  behidf 
of  (be  IciAf,  ^wnM  Mr.  Speaks  and  mywlf, 
in  bia  tetatMU  of  wbal  jtMrao'  EdwanU'a  wter 
•bould  declare  to  the  eotmcil  board,  vis.  That 
Braddon  compdlad  tbe  b«»y  tu  ligu  it,  (tb« 
paper  tbe  yoiug  Edwards  stgnxd).  Thiijrou 
Bjul  to  be  Manay  eridoDce,  and  tba  aulnor, 
the  Mtar,  thai  in  court,'  but  testi&ad  no  neb 
Ihing ;  tbenfiire  thia  bwaay  nideDce  ov^bt, 
if  any  en^it,  to  have  bean  tnected :  And  yet 
thia  Deanay  eridmce,  thoutfn  not  confirmed 
by  tbe  author  then  npoD  oatn,  nua  not  only 
adntoad,  bnt  onlcnd  to  be  prioted  io  the  'nial 
in  large  capital  letter*.  How  much  moner 
ought  tbe  eridencc  of  Bamptoa  and  hii  wife, 
aa  to  what  Heake  declared ;  and  of  Hngbw 
and  Gladwin,  aa  to  Ruddle's  account,  be  par- 
ticularly remarked,  aeaot(  Meakp  and  RuddJe 
w«  cannot  now  produce  in  court,  (as  that  au- 
thor waa,)  they,  enpedally  the  fiist,  being 
auppoeed  to  be  munleted  bv  way  of  proeO" 
tiuD,  by  that  bloody  [tarty  that  mnrdtred  my 

But  the  next  witness  for  this  murder,  and 
by_  whom  ordered,  shall  be  from  no  hearsay 
eridence,  but  from  aucrson  of  good  estate,  and 
leputatioD ;  for  Hr.  Peter  Easington  dedareth, 
(aod  before  the  Lords  in  snbatance  hath  itpoa- 
•dV,  'That  be  this  inlbmiant  waa  in  the 
*.  Tower  that  momii^tbe  late  eui  of  Essex 

*  died;  and  aboutatpuurter  of  an  hour  before 
■  the  said  earl's  death  was  diacorered,  this 
'infonnaiit  obserred  his  highncsa  to  part  a 

•  little  way  from  hta  majesty,  aod  then  beckoo- 
*.edtotwo  gentlemen  to  come  to  him,  who 


rdingly ;  and  this  i 
highoes*  to  tend  I 
idinngo;  and  lesa  tl 


^  D  tend  tbem  towards 

'  the  earl'a  lodging*; 

'  nf  an  hour  ^ter,  tbia  iofonnant  did  oDwrre 
'  those  TCry  two  men  to  return  to  his  higbneaa, 

•  and  as  they  came  they  amiled,  and  (ta  the 

•  best  cf  this  inforwBat'a  hesHng  and  reroem- 

•  brancc)  aaid.  The  buuneu  is  done ;  upon 
*.  which,  his  highneas  Eeemed  Tery  well  pleas- 
■  od,  aod  immediately  thereupon  his  biglioeaa 

•  went  to  bia  majesty  ;  soon  alter  which,  oews 
'  waa  brooght  to  the  king.  That  tbe  earl  of 

•  Ewex  bad  cut  his  throat.' 

The  ceotinel  Lloyd  declared.  He  oonld  not  b« 
MSitire  whether  major  Hawlev  or  tbe  warder 
letthemeD  Into  the  outward  ilonr :  But  major 
^wley  preteodi,  he  oould  oot ;  for  be  (aa  he 
■akb)  went  out  uf  bia  house  at  fi>e  o'clock  in 
the  morning,  aod  did  not  go  nigh  hia  own 
kouae  tilJ  news  of  my  loid'a  death  was  brought 
hiui  by  Monday  tbe  warder ;  and  thereibiip  he 
oould  not  opeu  die  door  to  any  that  went  in 
just  before  my  lord's  deadi.  Tbia  reason  of 
BUiJar  Hawley  is  equally  true  with  what  ebe 
tie  saith  iu  hu  defence,  as  spears  by  this  in- 
IbrmalioD. 

'  '  Richard  NicMton,  in  the  ward  of  Queen- 
^hithe,  corn  factor,  depbseth.  That  the  day 
« of  the  earl  of  Essex's  death,  this  ilepooeot 
iwataAwdq-istheTower,  alid  albod  warder 
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'  at  th«  InBtr-Towarnl*  t^*t  momiu;  the  ew) 
■died,  (btAre.tbe  eari'a  death)  and  by  m^r 

>  HawW  (then  gentleman  porter  of  tbe  Tower) 
'  orderMtolet  nomanuita  ibe  Tower  or  out  u 

>  tho  Tower.  This  deponent  fiirtber  deooaetbr 
'  That  abouteighl  oTthe  dock,  or  a  little  b^re, 

>  whilst  tbia  driMmeiitwaa  warder  tx  the  gale, 
'aaaftreaud,  be  did  oheerre  the  aud  muor 
'  Hawley  fl«e  or  aix  limea  turn  up  towards  his 
'  own  bouse,  throiKA  the  gate  (over  againat 
I  the  0-'—'-  ~.-."i— j:-- . — :-j-  i-i?  -__ 


■  the  said  stranger  gsTc  thia  deponent  a  sbil- 

■  hog :  Tbia  dqiwieat  let  him  through  the 
■gate:  the saidtm^w Hawley thereuponcama 
>  to  this  dqioneot  m  gnat  fan,  and  checked 
*tiiis  deponent  for  letting  in  tne  aaid  stranga 

<  into  the  Tower.    "Hiis  deponent  furtberde- 

■  poseth.  That  nu^or  Hawley  oidered  this  de- 

•  ponent  (with  sevetal  odwn)  to  go  warder 
'  with  the  lord  Runell  to  the  OU  Bailey  ;  aod 

<  as  Ibia    deponent  waa  going  with  the  lord 

■  RuMcll  to  the  Old  Bailey,  tjz.  about  eight  of 
'  the  ckick,  he  paaaod  bdbre  major  Hawley'^ 

•  house,  and  did  obaervo  m^or.Hawley  tiioi  to 
'  go  into  bis  own  hoose.         R.  Nicuduon. 

■  Jurat'  0°  die  Aug. 

>  Tho.  PiUdoglon,  Mayor.' 
That  m^or  Hawley  waa  in  the  booae  when 
my  lord  was  murdered,  seems  fiuther  probable 
frmn  tbe  reUtion  of  Mary  Johnson,  then  as 
wpil  in  m^oT  Bawley's  boose  at  tbe  time 
of  my  tord'a  death,  and  what  account  she 
hath  hereof  giren  appeara  by  tiieae  two  iuf<)r- 


The  iNroufiTTOH  of  PHILIP  JOHNSON  of 

White's  Alley  in  Coleman-atreet,  in  Lon- 

dnn,  Freemason,  taken    the  39d  day  of 

January,  1688-9,  beAire  John  Robins,  eaq. 

a  jostica  of  the  peace  for  tbe  conn^  of 

Middlesex. 

*  Thia    iofonnant  maketh  oath  and   aaith, 

'  That  Mary  Joboson,  bis  wife,  (since  daeow. 

'  ed)  being  a  lahourii^  woman  to  roaior  Haw- 

'  ley,  in  whose  house  (be  late  earl  ofEaoax  waa 

<  found  dead,  Tbat  tbe  morning  on  which  he 

•  died,  aa  she  was  at  work,  she  heard  a  noJH , 

and  rlesiguin^  to  go  up  stairs,  sbe  met  m 


'  Hawley  coming  down,  who  told  her  my  IwA 
'  was  dead ;  upon  wbidi  sbe  went  up  atain,  ' 
■  and  found  tbe  said  aail  deaMl  m  hia  doaet,  aa 
'  ahe  gave  ber  husband,  tbia  infimnant,  an  ao- 
'  count }  and  by  order  of  the  said  m»jat  Haw- 
'  ley,  ahe  helped  and  aamtedaman  (to (be  beat 
'  of  his  memory  hii  name  i*  miijor  Webatar)  to, 
'  strip  the  said  earl  from  hia  cloatha ;  and  at  the 
*  fiiHher  command  of  the  said  major  Hawley, 
'  ahe  washed  the  said  earl's  body,  and  auo 
'  washed  the  said  cbambf  rand  closet  belangins- 
'  to  the  said  eul,  for  which  the  wid  mqor 
'Uawky  girah^'IU.  and  iW  tte  ned|^ of- 
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<  tbe  crvnt  thai  the  tMk  off  the  nM  cwili 
'  Mcki  WIS  cat  in  three  pieeet* 

« The  M  Merk  ef  Paiup  Jobnmi.' 

Tbe  fifP0RyATi9N  of  MIRIAM  TOVEY  ef 
Red-Lioo-ftrecC,  to  Wbite-Cbapel-Pli- 
rish,  in  MiddleMZ,  widow,  taken  the  day 
albretaid  bdbce  John  Robins  afireaaid. 

*  This  iDfonnaDt  laaketh  oalh,  and  salth, 

*  That  she  several  times  beard  Mary  Johnsoa 

*  ahof  esaid  dedare  the  siihstabce  or  the  pre- 


BMoy  BBMv  wonhl  ham  been  eiBMnMd  l0piWM 
tWsanirtler.    But whosoeter tkere b tkalt caa 
discover  any  tbiof  malnial  with 
this  Dmrder,  and  in  sik&oe  stifles  ii,  by 
hii  silenoe  be  Qpnsesta  to  the  mnrder  of  mf 
lord  t  and  thoonffa  our  law  may  net  rsaoh  km 


oAnce,  yet  he  who  knows  it,  will  one  day  kjr 
it  to  bis  cbaiiBfe;  for  if  God  reqimes  that  A 
^povemments  should  make  dilignnt  inquiaiaiaa 
tor  blood,  in  delect  whereof  he  wiU  reooirB  tka 
blood  of  the  slain  at  the  hands  of  snob 
trates  ou  whom  tbia 


then  on  those  persons  more  especially  wiH  tka 


*  ahof esaid  dedare  the  substance  of  the  pre-    ..  ^  ,j^..  T^  ^^ 

*  ceding  information ;  and  ftirther  sweareth,    z!!^  "T  J?*?!?* 

*  The  said  Mary  Johnson  told  her,  That  major  '  fff*?.PT  !f!_ 
«  Webster  was  the  person  who  helped  her  to  ,  }?*™*^^  ^  "**•  " 
*,sirip  the  said  eari  of  bis  doaths;  which  she  :      »' /«.-u-ji.^  

*  brtnir  herself  mto  trouble  and  hazard  jof  her    !?^  ""Tf  .^^V  "^TS^  v^  ^«ni 

« KMy  iotenneddUnf  with  the  body  More  the  |  ^^^  i!^^^!t,^T^,  ^^  "t 
4  ^.^*^Lm^  k»«i  ^*  ..»XIr;» .  ..wi  *Um*  J^mi^  u.-  sworc  be  stood  at  my  bird's  cbamb 
eorooer  had  sat  upon  it ;  and  that  major  Haw-    ^^^  ^^  |^.  .*uj»k.jL  h^u  l^a^  i 


ibinattba 
araorwiM 


ley  told  her,  she  most  do  it,  and  should  come 
'  to  no  trouble  by  it 

*  MiauxTov^T.' 


One  Mr.  Bunch  (who  fbnaerly  was  a  warder 
in  tbe  Tower)  diseoursing  with  a  maid  aerrant 
(who  y?ed  in  the  Tower,  at  the  time  of  my 
lord^  death)  she  said  that  major  Hawley  was 
the  best  friend  she  bad  in  the  world,  npon  ac- 
count of  somewhat  she  km^r  relating  to  my 
lord  of  Essex's  death. 

I  have  good  grounds  to  beliere,  that  not  a 
few  in  th^Tower,  that  morning  my  lord  was 
murdered,  could  disco? or  several  tilings  very 
material  in  order  to  a  furtl|Br  detection  ;  and 
particuUrlv  as  to  the  coming  out  of  the  ruffian.% 
afVer  they  nad  perpstraled  this  not  to  be  parallel- 
ed treacherous  cruelty ;  for  I  have  been  inform- 
ed by  some,  who  that  very  morning,  my  lord 
was  murdered,  were  in  Leadeohall-market,  that 
thera  came  a  servant  maid  (who  then  lived,  as 
she  said,  in  tbe  Tower)  to  that  market  the  very 
same  mominff,  and  wringing  her  bands,  she 
wept,  and  cned  out,  tbe  eiri  of  Essex  was 
muniered;  upon  which,  the  people  gathering 
about  ber,  advised  her  to  silenoe,  tdling  her 
she  woold  bring  herself  into  trouble  by  such 
expressions ;  the  maid  thereupon  declared,  she 
was  sure  it  was  true,  for  she  saw  the  men  that 
murdered  him,  just  as  they  came  from  his 
lodgings. 

I  have  used  all  diligenoe  possflde  to  ftnd  this 
maid  out ;  hot  neither  of  those  1  have  met  with 
cooM  tell  me  her  name  of  the  person  in  the 
Tower  with  whom  she  lived.  Not  long  after 
my  lord's  death,  I  wisUkewiseinformed  of  the 
name  of  one,  who  declared  he  saw  the  ruffians 
jttst  aa  they  came  out  of  my  lord's  lodgings, 
and  did  obeerve someUood  upon  the  doaths  of 
one  of  them ;  but  having  been  obfiged  in  a  hur- 
ry ohen  to  convey  away  my  papers,  this  name 
I  have  lost. 

If  all  persons,  who  would  discover  any  thing 
to  prove  my  lord's  mnrder,  bad  been  so  just,  as 
to  nave  appeared  before  their  lordships,  and 
upon  oath  dedared  their  knowledge  relating  to 
•ndi  disooveiy,  I  have  good  caun  to  think 


when  my  lord  died)  bare  both  before  tha 
ner  sworn,  that  a  raaar  was  dcUtered  to 
lord  to  pare  his  naila.    And  that  die  very  ai 
rasor,  was  tbimd  by  my  lord's  body,  wboi  kia 
lordship  was  first  found  dead  and  locked  iaia 
tbeckiaet. 

But,  there  is  goodTsaana  to  believe,  that  aa 
such  raaor  was  ever  debverad  to  hii  hirdshiB. 
And  that  his  hwdshin,  when  first  found  dsad, 
was  net  locked  into  the  doset 

Those  who  conspired  the  cutting  mv  kiiA 
throat ;  and  to  charsa  hit  lordahip  with  ~ 
bis  own  murderer,  cbd  think  it  neeessary, 
some  instrument,  which  my  bird  might 
an  occasion  to  use,  should  be  laid  by  my  loiA 
body,  when  mnrdorad,  aa  the  pretended  kinlni- 
ment  of  bis  death.  And  by  Bomeoy'a  aeadia|^ 
to  my  lord's  steward,  fora  penknife,  it  in  ara- 
bable  that  peaknifo,  had  it  been  broiufat,  bafaiw 
my  bird's  murder,  would  have  bean  bid  by  the 
dead  body,  as  the  pretended  instrument,  of  tha 
suggested  sdf-mnrder.  But  my  lord  baii|^ 
murdered,  before  the  fiiotman  krought  tka 
peakni^  therafiire  the  raxor  was  to  be  laid  by 
the  body,  aa  the  ^fobdy  suggested)  inatmaoai 
ofmy  lord's  death.  Buthadthelareecan^ag' 
knifo,  wherewith  you  wiU  hereaAer  find  caaaa 
to  believe  they  cot  my  lord's  throat,  been  found 
by  my  bird's  oody,  when,  these  not  privy  to  tha 
murder,  were  first  to  see  my  lord's  dead  body, 
then  that  very  knifo  alone,  would  kave  prayed 
that  bis  lordship  was  murdered.  For  it  woald 
have  been  natural  for  the  coroner  and  bin  jury, 
and  all  otbeis,  to  have  cenduded,  that  my  lord 
could  have  no  occasion  for  such  a  knifo.  And 
from  thenoe  wonld  have  believed  that  thoaa 
who  brought  that  knifo,  did  therewith  eat  Ida 
lordahip's  throat 

That  this  story,  of  die  delivering  tka  laaor 
to  my  bird,  a  little  before  his  death,  is  tka  for* 
gery  of  thoae  who  wees  privy  to  my  lord'ai 
der,  appears  very  plain,  from  the  noteriona 
tradictions  aa  to  the  time  of  delivering 
raxor  to  n^  bad,  in  the  rebitions  of  my  lordV 
servant  and  warders,  who  do  all  ptetend,  tbift 
they  saw  my  bird  have  this  raaar  in  hia  kaad» 
UMt  MTBing  wbcreia  bia  bnbhip  diad.    Wm 
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Bometiy  (m^r  knrd*i  Mrvmnt)  in  Ae  printed 
iafbrmation,  which  appean  to  baye  heen  writ 
hj  Bomeny  in  a  room,  next  to  tha  coroner  and 
jary,  where  sereral  penMMis  were  readj  to  in-' 
struct  him,  swears  he  deKrered  this  raeor  to 
my  lord  on  Thursday,  which  was  die  day  be- 
me  my  lord's  death.  Whereas,  he  had  but  a 
little  before  that  sworn  l>elbre  the  coroner,  that 
he  dehrered  this  razor  to  my  lord  the  Tery 
morning  my  lord  died. 

•  These  contradictions  appear,  by  comparing 
Bomeny 's  information,  which  was  printed  by 
authorii^,  «nd  that  information  which  the  co- 
roner took,  in  his  own  hand,  upon  his  first  ex- 
amination npon  oath,and  this  last  information  the 
coroner  upon  oath  delivered  to  the  secret  com- 
mittee. And  both  these  informations,  are  herein 
before  printed. 

But  Monday  the  warder,  who  first  stood  at 
my  lord's  chamber-door  for  two.  hours,  before 
Russel  (that  morning  nay  lotd  died)  came  to 
reliere  him,  dedardl  to  sereral  persons,  the 
day  of  my  lord's  death,  that  as  soon  as  major 
Hawky  htA  opened  my  lord's  chamber-door, 
the  morning  he  died,  fie  stood  warder  there, 
and  it  was  about  seren  of  the  dock,  and  that 
he  then  saw  my  lord  have  this  razor  in  his  hand, 
two  hours  before  Russel  came  up  to  stand  at 
my  lord's  chamber-door;  this  is  sworn  before 
the  Secret  Conunittee  by  two  persons. 

But  Russel  in  his  information  before  the  co- 
Toner  hath  sworn,  that  this  razor  was  delivered 
by  Bomeny,  a  little  beibre  my  lord's  death,  and 
whilst  he  stood  warder  at  my  lord's  chamber- 
door.  These  before  observed  contradictions 
between  Bomenj,  Monday,  and  Russel,  as  to 
the  time  of  delivering  this  razor  to'  my  lord, 
plainly  appear  by  comparing  their  respective 
accounts  or  delivering  this  razor  to  my  lord. 

Now  can  any  man  odieve,  that  Bomeny  de- 
livered this  razor  to  my  lord  the  day  before  his 
death,  according  to  the  information  which  Bo- 
meny himself  writ,  and  swore  to,  before  the 
coroner.  And  at  the  same  time  give  credit  to 
what  Bomeny  had  just  before  sworn  before  the 
coroner  (\iz.)  that  this  razor  be  delivered  to 
my  lord  the  very  morning  he  died. 

Anil  can  any  man  givi'  credit  to  Monday's  ac- 
count uf  til  is  matter,  which  affirms  that  my 
lord  had' this  razor  in  bis  hand,  at  seven  of  the 
clock,  the  morning  of  his  death.  And  yet  give 
credit  to  Russel,  who  swears  the  razoi'  was 
delivered  to  my  lord  by  Bomeny  a  very  little 
time  before  my  lord's  death. 

These  three  attendants  upon  my  lord,  at  the 
time  of  his  death,  are  o(  equal  credit,  but  you 
'(»n't  believe  either  of  these  three,  as  to  the 
time  of  delivering  this  razor  to  my  lord,  with- 
out giving  the  lie  to  the  two  other  informants, 
•s  to  that  matter,  wherefore  from  those  contra- 
dictions as  to  the  time  of  deliverii^  this  razor 
to  my  Igrd,  between  these  Uiree  attendants  on 
my  lord,  at  his  death,  there  is  just  grounds  to 
believe,  that  there  was  no  razor  at  aU  delivered 
to  my  lord,  whilst  a  prisoner  in  the  Tower. 

Object.  If  any  gentleman  shall  say,  that  aD 
those  three  atteo&ats  i^oii  my  lord^  al  the 


time  uf  his  death,  affree  in  tbii*,  viz.  that  there 
was  a  razor  delivers  to  ro^  lord  when  jfrisooer 
in  the  iWer,  and  that  their  contradictions  are 
only  ia  the  mint  of  time,  when  this  razor  wear 
deuvered  to  W  lordship. 

Anno,  It  is  true,  they  are  eircamstantial 
contradiotioDS,  m  the  time  of  delivering  this 
raaor  to  my  lerd  of  Essex.  And  the  contradic- 
tion f^  the  two  elderB,  in  their  charge  of  adul- 
tery against  Susanna,  was  only  in  point  of  the 
[laoe,  where  they  took  Susanna  in  adulter}'. 
rot  the  first  of  those  elders  swore  that  they 
took  Susfmna  in  adultery,  under  a  mastick- 
tree :  but  the  second  swore,  it  was  under  a 
holm-tree ;  but  both  these  conspiring  accusers 
agreed  in  the  main,  viz.  that  they  took  her  in 
aduhery.  Yet  neverthdess,  by  their  contradic- 
tions, as  to  the  tree,  undo'  which  they  pre- 
tended to  have  taken  her  in  adultery,  Danid  con- 
vinced the  whole  court,  which  before  had  rashly 
condenmed  Susanna,  that  those  two  conspiring 
accusers,  had  falsely  sworn  against  Snnnna ; 
and  therefore  those  two  nenured  witnesses 
justly  suffered  that  death,  which  they  had  con- 
spired to  have  had  infiicted  upon  her,  whom 
they  had  falsely  accused.  And  I  never  yet 
heard  any  person  deny  Daniel's  wisdom  and 
justice  in  this  detection,  or  was  that  court  ever 
thought  unjust,  which  upon  that  detection,  did 
punish  with  death  those  two  conspiring,  but 
perjured  elders.  Vide  the  History  of  Susan  in. 
the  Apocrypha. 

I  shall  now  prove  that  those  attendants  npon 
my  lord,  have  sworn  falsdy,  in  swearing  tnat 
the  closet- door  was  locked  upon  my  lord,  wfaeA 
they  first  saw  him  dead.  And  tins  will  plainly 
appear  by  the  many  contradictions,  between 
those  three  attoidants,  as  to  the  person,  who 
first  opened  this  closet-door,  after  those  three 
attendants  pretended,  fh^  to  have  discovered 
my  lord's  death.  For  Bomeny  first  swore  be- 
fore tlie  coroner,  that  after  he  had  knocked  at 
the  doset-door  and  my  lord  did  not  thereupon 
speak,  that  he,  Bomeny,  did  ojpen  the  door  and 
there  saw  my  lord  lying  in  his  blood,  and  the 
razor  by  him.  And  that  then  he  called  the 
warderyKussd.  But  this  ysiy  Bomeny,  when 
he,  by  the  instruction  of  his  tutors  writnisown 
information,  in  a  room  separate  ftom  the  coro- 
ner and  bis  jury,  then  swears,  that  when  he, 
Bomeny,  had  knocked  thrice  at  the  doset- 
door,  callins^  my  lord !  my  lord !  my  lord ! 
and  his  lordship  not  answering,  he  peeped 
through  a  chink  of  the  door,  and  then  saw 
blood,  and  part  of  the  razor.  And  that  thefe- 
upon  he  called  the  warder  Russd,  and  fhat 
Russel  did  first  open  the  door.  But  this  very 
Bomeny,  bdng  at  my  trial,  asked  who  first 
opened  the  closet-door,  upon  my  lord's  death, 
bemg  first  discovered  by  his  attendants.  Swears, 
that  be  knew  not  who  opened  the  door.  But, 
Russd  swears  before  the  coroner,  that  ^ben 
Bomeny  cried  opt,  that  my  lord  was  fallen 
down  sic^k ;  that  diereupon  Kussd  went  to  the 
closet-door,  and  opened  it,  the  key  being  on 
the  outside.  And  llussd  here  makes  no  diffi- 
culty in  opening  tiie  door.    But  Monday,  my 
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lord's  other  warder,  the  very  dtj  of  my  Iqnl** 
deatkv  declared  to  two  of  hit  aequaiotaare,  as 
tliey  hare  sworo  before  the  Secret  Committee, 
that  my  lord'a  body  lay  ao  very  doae,  and  atmiifr 
agfaiDst  the  door,  tnat  nettber  Romcoy  or  Riu- 
td  could  open  the  door,  but  that* he  ixiuf 
much  atroDger  than  either  of  them,  put  hia 
ahoulderi  against  the  door  and  then  pushing 
with  all  his  might,  he  broke  it  open. 

If  you  mind  those  last  observed  oontradac- 
fions,  between  those  three  attendants  upon  my 
lord,  as  to  the  first  opening  the  dooeC-door, 
after  my  lord  was  dead.  You  will  find  it  first 
awom  by  Bomeny^  that  he  opened  the  closet- 
door,  but  he  soon  after  iwore,  that  Russel  first 
opened  it.  And  RumcI  swears  that  he  o|iened 
It,  the  key  hieing  upon  the  ontside,  and  nan- 
tions  no  difficuhy  in  opening  the  door  from  my 
hml's  body  being,  as  pretended  by  Monday, 
against  it.*  Bat  Monday  affirmed  that  tfie 
body  lay  so  strong  against  the  door,  that  nei- 
ther Bomeny  nor  Russel  could  open  the  door. 
But,  that  he,  fay  pushing  with  all  his  might, 
broke  it  open.  These  ountradictions,  between 
those  three  attendants,  as  to  the  fiiii  opeatng 
the  closet-door,  plainly  prove  that  the  chwet- 
door  waa  aot  k)cked  open  my  lord*s  body  when 
be  was  first  fbund  deed  by  those  attendants. 
Bot,  as  a  ftuther  argnment  that  the  closet- 
4oer  was  not  kicked  upon  my  lord'a  body, 

WUiiam  TVmrr  uid  Sawnei  Pcck^  have 
both  sworn  before  the  Secret  Committee,  that 
they  were  servants  to  my  lord  of  Euez,  at  the 
time  of  his  death,  and  that  they  had  brought 
some  provisions  to  my  kird*8  lodgings  in  the 
Tower,  a  little  before  my  lord's  death  was  first 
discovered  to  those  out  of  the  hoxisc.  And 
that  they  were  some  of  the  first  who  entered 
my  lord's  chamber  after  my  lord's  death  was 
.■discovered  to  these  out  of  the  house,  and  tlwt 
my  lord's  body  lay  in  the  closet,  but  most  part 
of  his  legs  out  of  tfaie  ckioct,  as  the  body  is  re- 
p'reaeoted  in  the  cot  befiyre  this  book  annexed. 

And  Monday,  Russel  and  Bomeny  then  do- 
elared,  that  was  the  vety  posture  in  which 
they  first  saw  my  lord  dead,  ond  that  no  per- 
eon  whatsoever  had  moved  or  touched  the 
body  after  my  lord's  death  was  first,  by  those 
attendants,  discovered.  And  Turner  and  Peck 
bave  ftrtfaer  sworn,  that  they  then  observed 
the  print  of  a  bloody  fiKit  upon  my  lord'tf  stock- 
ing, and  by  the  print  of  that  bloody  foot,  it 
appeared  to  be  made  by  one  who  must  be 
coming  out  of  the  closet  aiVer  my  lord  was 
dead.  And  that  mast  be  one  of  the  ruffians 
who  murdered  him. 

I  shall  now  briefly  sum  up  that  evidence, 
wbich  proves  that  the  razor  was  not  locked 
into  the  closet  with  my  lord's  body,  when  his 
knUIiip  was  first  found  dead,  as  these  before 
mentiofied  three  attendants,  upon  my  lord  in 
the  Tower,  bave  sHom.    For, 

WUiiam  Edwards  and  Jane  Loadman  (two 
efaildren  ofthinoan  years  ef  age,  at  the  time  of 
my  lenl's  death)  hare  fwom  Define  the  Secret 
Committee,  wfaioi  thej  were  eighteen  years  of 
"ur^i  That  they  aaw  •  bloody  razor  thrown 


oot  of  my  lord's  cbamber- window,  belere  my 
fcird's  death  waa  diacoveted  to  thoee  oot  ef  the 
house.  And  several  of  the  relatione  of  thooe 
two  children  heve  sworn,  that  as  soon  as  thooe 
children  returned  from  the  Tower,  that  rtry 
mommg  my  lord  died,  they  gave  that  acemmt 
to  them.  And  that  these  parents  were  altog^ 
ther  then  strangers  Ui  eadi  other,  the  b^ 
living  in  Mark  Laoc,  west  of  the  Tower«  and 
the  rirl  at  Kt.  Catherines,which  is  eaet  ften 
the  Tower,  and  about  half  a  miks  distant  from 
where  the  boy  lived. 

And  this  relation  of  the  boy  and  girl,  as  le 
the  throwing  the  razor  out  of  the  chaoober, 
conid  then  nave  jn  that  account,  no  deaigu  of 
provioe  my  lord's  murder.  For  it  was  net 
publicfy  koowf,  that  my  lord's  servant  and 
warders,  wouki  that  nczt  day  swear  before  tbe 
coroner,  that  the  razor  was  k»cked  into  the 
doset,  when  they  first  fiwnd  my  lord  dead. 

And  Wilham  Edwaids  did  fitfther  depose  be- 
fi>re  the  Secret  Committee,  that  he  would  bave 
sworn  this  at  my  trial,  had  not  major  Hawley, 
at  whose  boose  my  lord  died,  frighted  him  inlo 
a  denial,  for  this  Edwards  swears,  that  tbe 
said  major  Hawley,  meeting  hiin,  as  he  was 
going  into  Westminster-  Hall,  to  be  an  evidence 
at  my  trial,  in  a  very  threatening  manner  tM 
this  Edwards  (then  being  about  thirteen  yeme 
of  age)  that  if  he  the  said  Hawley,  had  the 
management  of  him,  the  said  Eowards,  be 
should  be  whipped  once  a  fortnight  fiir  aevcn 
years,  which  tlireatening  of  the  mmor,  dKd  ea 

))thatbe 


terrify  that  informant  (then  but  13) 
afraid  to  speak  tbe  truth  at  my  trial,  lent  be 
should  be  severely  punished  for  so  doing.  But 
as  a  further  evidence  uf  the  throwing  thia 
rszor  out  of  mv  lord's  chamber  window,  befm 
it  was  publicly  known  out  of  the  house,  that 
my  Ion!  was  dead.  It  U  positively  sworn  by 
Air.  Samuel  Scorv,  thnt  major  Welister  (one  of 
the  supposed  rufiians)  did  confess  to  him,  that 
he  threw  that  razor  out  of  my  lord's  window. 
And  when  Mr.  8ti»ry  asked  Webster  what  made 
him  to  throw  Uiat  razor  oot  of  tbe  window  ? 
Webster  replied,  tliat  \%hcn  he  did  it,  he  waa 
under  such  a  consternation,  that  he  knew  not 
what  be  did. 

And  IJovd,  who  stoott  ccntlnel  at  my  lord'a 
lodging,  where  my  lord  died,  confesaed,  that  be 
did  let  in  that  very  major  Webster  into  maior 
Hawley 's  house,  v»  here  my  lord  lodged,  a  litde 
before  my  lord's  death.  And  that  so|»e  short 
time  at\er  that,  he  saw  the  bloody  razor  thrown 
out  01  my  lonrii  chasnber-window,  before  bis 
death  was  known  to  any  out  of  that  booee. 
Most  men  are  tu  seek  for  a  reaaon,  that  should 
induce  any  of  those  supposed  assassinato  threw 
the  razor  out  of  my  lord's  chamber- window, 
before  his  death  was  discovered  to  any  ont  of 
that  house? 

Anttc,  If  we  consider  the  fear  and  amaze- 
ment which  might  naturally  seize  thoae  ruf- 
fians, upon  the  least  intemiptiuo,  in  perfectiog 
that  scene,  wlH»nein  they  did  intend  my  lovd'f 
body  shouki  be  first  ezposed  to  view,  to  theee 
not  privy  to  the  mnrder,  we  must  not  mpect 
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that  whiki  is  done,  under  such  a  sudden  confu- 
sion, shoulil  always  be  acted  according;  to  the 
best  policy.  Aiid'vou  find  that  major  Webster 
did  coufcsis,  tliat  when  he  threw  that  raxor  out 
of  the  window,  he  wus  under  such  a  confusion, 
that  he  l^ncw  oot  what  he  did.  Now  tliat  i^p^'at ! 
confusion  might  be  occanoned  by  some  opc\  | 
coming  up  stairs,  to  in^  lord's  chainue.r,  iKibrc  \ 
the  murdertjrs  had  luul  every  thin;;  in  that  > 
posture,  wherein  innocent  spectators  wore 
first  to  itee  my  lord's  body.  And  Webster,  then 
havinff  the  bloody  razor  in  his  hand,  in  the  \ 
chamber,  which  razor  was  intende<i  to  be  laid 
in  the  closet  by  the  body,  as  the  pretended  iii- 
■trument  of  his  death,  upon  tlic  coming  up 
of  one,  %vho  was  not  then  privy  to  the  murdtr, 
iras  afi-aid,  that  some  person  might  be  coming 
to  mv  lord,  and  sent  by  pruper  authority,  ami 
iliat  be  should  be  found  iu  iiiv  lord's  chamber, 
with  this  bloody  razor  in  his  hand:  bvin^  there- 
upon under  a  fear  of  a  discovery,  Webster 
threw  the  bloody  razor  out  of  tlie  chamber- 
window.  But  that  dreadful  fear  was  soon 
over,  when  the  confederate  villains  found,  that 
the  |)cnon  coming  up  stairs,  was  only  the  ser- 
vaut  maid  of  the  house,  who  afterwards  carried 
Vp  the  razor,  and  was  soon  prevailed  upon  by 
her  master,  to  be  silent.  And  then  that  razor 
was  laid  by  the  body,  in  the  closet,  as  the 
pcetended  instrument  of  my  lord's  death.  As 
to  what  is  mentioned,  in  the  latter  part  of  the 
next  preceding  paragraph,  i  /did  rcceire  a  very 
credible  information  therein,  soon  after  my 
lord's  murder. 

That  tlic  above  mentioned  major  Webster 
was  one  of  the  murderers,  farther  appear  pro- 
bable, from  what  ia  sworn  of  his  producing  my 
lord's  bloody  pocket  handkerchief  the  very  day 
my  lord  died,  and  that  handkerchief  was  known 
by  the  JS.  and  coronet  upon  it,  and  Webster 
then  rejoicing  shook  it,  and  said,  *  Here  is  the 

*  Mood  of  a  traitor,  and  1  do  hope  to  see  many 

*  more  such  rogues  go  ibe  same  way.'  And 
the  very  next  day  (the  same  informant  bweurs) 
that  major  Webster  produced  c  knit  purse, 
out  of  which  he  tokl  forty-nine  guineas  and  a 
pistol.  Whereas,  h  is  proved  tl:ut  before  that 
time,  the  said  Webster  was  very  poor,  nud  in 
hourly  danger  of  being  imprisoniMl  tbr  debts. 

Had  the  coroner's  jury  narrowly  observLd  all 
parts  of  my  lord's  bodvi  from  their  observatrans 
tliereupon,  they  miglit  have  been  (■•■iivincetl,  ■ 
that  my  lord  was  murdcrefl.  Kut  wlicn  the  ! 
jury  had  been  shewn  the  larp:e  ciii  in  liie  j 
throat,  which  was  uncovenxl  by  the  sheet,  { 
which  covered  all  other  psrts  of  the  body,  they  ■ 
were  immcdiatelv  adjourned  from  my  lord's  I 
chamber,  to  a  public-house  in  the  Ton  eV.  But  , 
had  the  jury  but  uncovered  the  body,  and  ob- 
served th(^  live  cuts  in  my  lord's  right  hand, 
that  alone  would  have  convinced  them  tliat  my 
lord  was  munleretl,  and  that  those  five  cuts  iu  . 
his  lordship's  right  hand,  were  made,  upon  his  : 
lordship's  endeavouring  to  put  oif  that  instru-  | 
ment  of  death,  wherewith  his  murderers  cut . 
his  throat.  For  it  is  positively  sworn  before  \ 
the  Secret  Committee,  that  there  were  five 
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cuts  upon  my  brd's  rig^ht  hand,  (viz.)  one  al* 
most  on  the  top  of  his  lore  finger,  and  another 
upon  the  same  finger,  and  near  the  hand,  and  a 
third  cut  upon  the  fourth  finiicr,  and  another 
cut  upon  his  little  finger  ol  t)ie  same  hand. 
And  a  fifth  cut,  very  lai^,  about  two  incliei 
ion<r,  in  the  palm  of  m^'  lord's  right  hand.  Hot 
rionc  of  the  coroner's  jury,  who  were  examined 
licibre  the  Secret  Committee,  would  declare 
that  they  had  viewed  my  lonl's  right  hand. 
And  that  they  might  not  make  sucii  olner- 
vutions  upon  a  strict  view  of  all  my  lord's  body 
as  were  proper,  and  wore  necessary  to  be  made, 
aft?r  a  sUght  view  of  the  cot  in  the  throat,  tibey 
were  hurried  away  to  a  pnblic-house,  where 
one  of  the  most  sensible  men  of  the  jury,  told 
fiomeny,  that  he  was  informed,  his  lonl  was  a 
very  gcMNi  man ;  whereupon  Bomcny  declared^ 
that  his  lord  was  as  good  a  man  as  lived.  Then 
this  juryman  said,  that  it  was  strange,  so  good 
a  man  should  be  guilty  of  the  greatest  sin,  tor, 
said  the  juryman,  no  action  can  be  worse  tbaii 
self  murder. 

Whereupon  major  Hawley  told  that  jury- 
man, That  whosoever  thought,  that  self-mur- 
der was  unlike  my  lord's  principles,  was  not 
well  acquainted  with  his  lordship's  principles^ 
for  manv  gfentlemen,  who  were  intimately  ac- 
quainted with  his  lordship,  luew  that  his  lord- 
ship had  often  declared  that  any  man  might 
cut  his  own  throat,  or  otherwise  destroy  huu- 
self,  to  avoid  an  infamous  death.  And  there- 
fore this  self-murder  was  according  to  his  lord- 
ship's avowed  principles.  This  was  sworn  by 
that  very  juryman  before  the  Secret  Commit- 
tee, and  that  this  declaration  af  major  Hawky 
did  the  more  easily  incline  that  juryman  lo 
believe,  that  my  lonl  himself  had  really  cut  his 
own  throat.  But  when  major  IJawley  was 
asked,  by  their  lordships  of  the  Commitfee,  by 
whom  was  he  ever  informed  that  my  lonl  of 
Essex  had  ever  justified  a  self-murdcV  ?  The 
major  did  thereupon  solemnly  declare,  that, 
before  my  lord's  mqukition  he  did  never  bear 
that  my  ford  of  Essex  liad  ever  been  of  such  a 
piyctple,  as  to  justify  iflf-murder;  and  the 
jfatjiardvil  further  declare  to  their  lordshi|Mi, 
tet  he  was  not  near  the  jury  at  the  public- 
house,  where  they  did  consider  of  this  inquisi- 
tion. It  is  well  known  that  it  was  industriously 
reported  about  tovm,  soon  al\er  my  lord's  death, 
tltat  my  lord  of  Essex  had  oiien  justified 
self-murder,  as  a  lawful  act,  to  avoid  an  in- 
Amous  exccut  ion.  But  miyor  Hawley 's  deny- 
ing,  hcibre  the  Committee,  that  he  dki  ever 
suggest  to  the  jury,  that  my  lord  had  justified 
self- murder,  and  that  before  that  jury  sat  he 
did  ne\-er  hear  it  reported  to  be  my  lord's  prin- 
ciple-^— 

This  denial  of  the  major  plainly  proves,  tliat 
he  was  conscious  to  himself,  this  prctcndt-d 
principle  was  a  false  charge  ngainst  his  lurd- 
f»hip.  But  seeing  this  suggestiiMi  «>i'  the  major 
to  the  jury  is  positively  sworn  against  him.  hy 
the  jury  (to  whom  the  major  v^ as  very  well 
known)  it  plainly  proves  that  this  sugi(estiiia 
was  a  f klse  and  malicious  un  entcd  storv.  an<l 
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Ibned  hf.  the  ptrty  wlio  mimlared  my  | 
lara.  And  that  major  HawUy  was  {va-in- 
itractfid  by  tba  coofederatiiig  murdmn,  to 
oomipt  tbc  jury  with  thia  augjjcftion*  aa  that 
diey  might  the  more  eaaily  be  mdincd  to  be- 
lieve that  mv  lord  did  indeed  cut  hia-  own 
throat  And  whcreaa,  m^jer  Hawley  did  to* 
lisnnly  ileclare  before  the  Committee,  that 
he  was  not  with  the  jory  at  the  pablic-houae, 
where  tliey  eongidirar  of  thia  inquiiitiOD. 
Tbta  denial  is  pvored  before  the  Committeci 
by  aevcral  of  the  jnry,  to  be  ialae :  ffar  the 
Biigor  bad  gif  en  the  ceroner'a  jory  npeated 
•ooaaio&i  to  remember  that  the  bm^  wai  reiy 
iaduetrioua,  at  that  piddie  hooae,  to  harry  the 
jyiy  in  finiahing  their  inqoiiition.  Fur  aome 
ef  that  jury,  at  that  pnbKc  hooae,  dewed  the 
oorooer  lliat  they  mwit  not  then  fi^ah  thia  in- 
foiaidon,  but  that  they  might  le  a^Joomedy 
and  notice  gif  en  to  my  tero^a  ftunily  of  that 
«youniment»  aothatiliqf  of  my  lord'areU- 
ttaoa  or  fnende,  woold  wove  any  thing  on  my 
laid'a  behalt;  in  oootradielhm  to  the  pretended 
arif-murder,  auch  evidence  might  by  the 
jwy  be  heard,  before  they  did  agree  upon  any 
mquisition.  But  major  Hawley  then  preventa 
Ihe  a^eumment,  by  tdKn^  the  coroner  and 
the  jury  they  could  not  a^lMini,  bat  muat  im- 
■oeuiately  ftiif h  their  enquiry ;  becauae  the 
kii^  (then  aittin*  iQoaanol)  had  aent  for  their 
inquiation,  and  Hb'mMeaqr  had  declared  he 
would  not  raw  fS^  the  council  board,  until 
their  inquisition  waa  brought  to  him.  Thia 
fiJse  augMtion,  from  Hawley,  cauaed  the 
j«y  la  make  more  haste  than  ^ood  speed,  and 
80  without  any  further  conaidcralMMi,  they 
agreed  upon  their  inquisition.  But  major 
Hawley  being  naked  by  the  Secret  Conmiittce, 
who  was  the  man,  that  pretended  to  oome  ejc 
preaa  from  the  kinar  ufim  thia  occaaion  ?  The 
mgor  declared  to  ttkcv  lordahipa,  that  he  qprer 
knew  of  auch  an  expraaalhmi  the. king,  and 
that  he  did  not  aognat  this  to  the  coroner's 
jniy,  nor  waa  he  ew  with  them,  at  that  pub- 
fic-nouae  where  thqy  finished  that  inquiry. 
But  several  of  the  jo^  ktfbre  the  Secret  Goni- 
mittec,  did  poaiti%Jj|«raar  all  thait  ia  b^n 
aUedged.  to  be  by  the  BM|}or  suggested  tD^M 
jury.  Had  tlie  coroner  discbai^fcd  hioOT^t 
m  taking  thia  inoniaition,  he  would  have  cauaed 
Bomcny,  (my  lord's  serraot)  Monday  and 
Russd,  hia  two  wardera,  to  be  kept  apart,  (at 
the  tinae  ef  their  eiaawnalion),  eoithat  neither 
might  hear,  or  know  what  questions  wei-e 
aaked  the  other  ezaminants.  And  if  u|hmi 
auch  aeparate  examinations,  Bomeny,  RuMieff, 
and  Momlay  had  point  blank  oontrailicted  each 
other,  accordinflr  to  what  is  herein  before  ob- 
ocrved,  to  have  been  by  those  three  attendants, 
awom  or  declared,  in  relation  to  tLc  time  nl' 
ddivcriiig  the  razor  to  my  lord,  and  as  to  tlip 
peraon  (of  those  three  attendants)  who  first 
opene«l  the  doset-door  upon  my  lord'K  both , 
1  beTieve  the  coroner's  juiy,  had  they  been  of 
oammon  aense  and  hoResty,  would  baie  b«s- 
lieved  that  neither  of  those  examinanlR  did  in  - 
*ii  diaicover  what  he  knew,  rtiatin^  to  my 


lord*a  death,  but  thatihey  were  all  three  pre- 
eugigad,  falsely  to  swear  what  might  influ- 
onoa  the  coroner  and  his  jury  to  bencve  that 
my  lord  himself  cut  his  own  throat.  For 
shoohlBomeii^  (upoohis  fint  examination) 
have  awom,  bcHore  tlie  coroner,  that  be  deliver- 
ed the  raaor  to  my  lord  the  day  before  htr 
death,  and  upon  a  second  examination  before 
the  coroner  as  to  that  matter,  ahonld  have  po* 
sitively  sworn,  that  he  dki  not  deliver  the  rmsor 
to  my  lord  imtil  about  half  an  hour  before  hie 
lordship's  death  waa  discovered.  Andshotdd 
Monday  have  swoni,  before  the  coroner  and 
jury,  that  he  aaw  my  lord  have  this  raaor  in  hie 
nand,  and  therewitn  acraping  hia  naUa,  at 
seven  of  the  clock  in  the  morning,  as  sood  wm 
my  hmfa  chamber-door  waa  opened,  and  two 
hoitfs  before  Russd  stood  warder  at  my  kml'o 
chamber-door.  And  ahooMRussel  have  awort, 
that  he  aaw  this  raaor  delivered  to  my  hird  by 
Bomenr,  afW  Monday  had  left  bis  station  ■€ 
mj  lord's  chamber-door,  and  not  half  an  hour 
bobre  hia  death.  The  coroner  and  jory  moai« 
■poa  thoae  contradictiona,  have  bdieved,  tho 
Btoiy  of  the  ddiverr  of  a  ramr  to  my  hand,  a 
Utile  bafbro  his  deatn,  to  be.  an  entire  ftfgeryg 
and,  wherein  thoae  three  attenduita,  were  pve- 
inatracted  by  aome  of  thoae  confederating  miv« 
derers,  who  had  been  the  prindpal  contrivcra 
of  this  barbarous  murder. 

And  (aa  to  the  flnt  opening  the  cfoset-door 
upon  my  lord's  body)  sbouM  Bomeny  fint 
have  awom  befbre  the  coroner,  that  my  lord, 
not  speaking  when  be  had  three  timea  knodked 
at  the  doaet  door,  that  he  then  first  opened  tho 
door,  and  then  aaw  hia  lordship  lying  in  hia 
blood;  and  the  raaor  by  him.  But  unoii  A 
second  examination  by  the  coroner,  snould 
Bomcny  have  sworn,  that  he  upon  knocking 
thrice  at  my  lord's  doaet-door,  my  lord  not 
answering,  that  he  only  peeped  through  tho 
ehink  of  Uie  door,  and  tnen  aedng  my  ford  on 
the  gromd,  and  the  razor  by  him,  he  called 
KuaseT  Xthcn  at  ay  lord's  chansberHdoor)  who 
thereupon  came,  and  first  oncned  the  oooeC- 
door.  And  should  Russd  nave  swom,  that 
he  first  opened  the  cleeet-door,  and  without 
any  difEcuhy,  the  key  bnng  upon  the  outaido 
of  tlie  cloacA-door.  But  had  Monday  been 
sworn  belure  tbc  coroner,  he  would  have  de« 
poaed,  that  neither  Bomeny  or  Ruasel,  were 
sti-ong  enoagh  to  push  the  door  open,  beoMisa 
my  lord's  body  lay  dose  and  weiglrty  againaC 
the  door ;  and  tMt  he  himsdf  did  put  hia 


shoulders  sgainst  the  door,  and  thmstii^  witfe^ 
all  his  strei^^,  he  thereby  removed  the  body, 
and  ao  opened  the  door.  These  befhremen- 
tioned  contradictions,  between  those  three  at« 
tendants  as  to  the  delivery  of  the  razor  and 
opening  the  doset-doov,  would  have  convinced 
the  jury,  that  die  doaet-door  was  not  kicked 
upon  the  body,  aa  two  of  thoae  three  attendant* 
had  sworn  befbre  the  coroner,  and  as  the  third 
(that  very  mominjB:  my  loid  died)  had  declared 
to  several  of  his  trieuds,  who  have  awom  it. 
And  from  these  forgei]  and  ialse  acoonnta, 
as  to  the  delivering  the  ruor,  and         " 
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Hm  c1owt^door»  the  juiy  would  Inure  eoa- 
eluded,  that  tlKwe  three  attemhuiti  had  re- 
Bohredto  conceal  what  was  mlljf  true,  and 
most  necessary  to  be  knoHro,  rekting  to  ay 
lord's  death.  For  no  naan  ever  swore  a  m* 
meditated  lie,  but  to  conceal  a  material  tniUi. 

And  Bieing  those  three  attendants,  by  dieir 
eODtradictory  and  false  informations,  had  re- 
fnsed  to  discover  such  truths  relating  to  my 
lord's  death,  as  they  themselves  were  privy  to, 
and  which  would  have  plainly  jtroved  now  my 
lord  was  barbarously  munlereil.  The  jury, 
from  hence,  ought  in  justice  to  Imve  concluded, 
that  those  two  forsworn  warders  and  servant, 
were  at  least  consentii^*  to,  if  not  the  real 
actors  uf  that  pcrfidicur  aiul  barbarouti  murder ; 
which  treacherous  cruelty  ii  wac  their  duty  (as 
my  lord's  warders  and  servant)  tu  have  pre- 
vented, 

But  alas!  such  separate  examinations,  of 
these  three  attendants,  could  noCheezne^ted 
from  such  a  deputy-coroner,  who  in  taking 
this  inquisition,  was  tiimself  under  the  direction 
of  those  in  the  next  room  to  the  jury,  who  had 
assisted  Bomeny  in  the  tbiging  his  second  in- 
formation. For  when  some  of  the  jury  in- 
eisted  to  have  all  the  clothes  prodooed,  in 
which  my  lord  was  foand  dead,  the  coroner 
was  hastily  called  huto  that  next  room,  and 
soon  returning,  he  (in  a  passionate  manner) 
told  i\»e  jury,  it  \ias  my  lord's  body,  and  not 
liis  clothes,  they  were  to  sit  upon.  Tliat  they 
had  seen  the  body,  and  that  was  sufficient 

This  was  sworn  (before  the  Seoret  Commit- 
tee) by  several  of  the  coroner's  jury. 

King  Charles  the  second,  witn  the  then 
duke  of  Yoric, .  was  then  in  the  Tower,  when 
my  lord  died,  and  when  intbttned  thereof, 
(which  was  a  few  minutes  afier  his  lordship's 
death  was  first  IKscovered  to  those  out  of  the 
house)  his  majesty  appeared  to  be  very  sorty 
for  the  saroej^d  immediately  sent  my  lord 
Allington,  thito  governor  of  the  Tower,  sir 

C M.,  anfeliiomas  Howard,  esq.  to  my 

lord's  lodgingi^and  his  m^esty  commanded 
those  three  gGndemeo,  that  thqr  should  take 
immc<Iiatc  care,  that  all  attending  upon  my 
lord  might  be  seciu^,  and  by  them  strictly 
cxarnin^,  in  rt^atioo  to  my  lord's  death.  And 
those  three  gentlemen  should  ^as  from  his  ma- 
jesty,) order  that  my  lord^s  oody  should  re- 
main in  that  posture  wherein  it  was  first  found, 
until  the  coroner's  jury  had  sat  upon  the  body. 
Soon  after  those  three  gentlemen  bad  entered 
my  lord's  chamber,  and  ordered  his  lordship's 
attendants,  at  the  time  of  his  death,  to  be  se- 
cured, sii-  C M.,  (as  a  justice  of  the  peace) 

began  the  examination  of  one  df  those  attend- 
ants, but  as  soon  as  he  began  that  examination, 
a  gentleman  came,  pretending  to  be  sent  by  the 
king,  to  command  sir  C Bl .,  (as  from  bis  ma- 
jesty) to  go  to  the  Old  Bailey  (where  my  k>rd 
Russell  was  then  trying)  and  inform  the  Attor- 
ney>Genera1,  tlieu'chief  counsel  against  my 
lord  Russell,  of  my  lord's  death,  and  to  know 
of  the  Attorney- Ckneral,  what  was  fit  to  be 
iirdeieU,  in  relation  tbereonto.    But  sir  C— 


M.,  by  the  same  gentleoian,  desired  his  ma- 
jesty's leave,  that  he  might  take  the  examina- 
tions of  all  my  lord's  attendanta  at  the  time  of 
his  death,  pursuant  to  his  majesty's  first  com-^ 
mand.  But  the  same  gentleman  soon  came 
again  the  second  time,  as  from  the  king,  to  tell 
sir  Christopher,  that  it  was  his  majesty's  ex-^ 
press  command,  that  he  should  immediateljr 
go  to  the  Old  Bailey.  In  obedience  to  this  re- 
peated command,  sir  C M.  immediately 

went  to  the  Old  Bailey.  But  when  the  Secrst 
Committee  asked  sir  C — ^  M.  who  that  gen- 
tleman was,  that  eo  came  with  reoeated  orderS| 
as  from  the  king,  for  but  Christopher's  going  to 
the  Old  Bailey,  to  inform  the  court  (then  tfy- 
ing  my  lord  Russell)  of  mj'  tord  of  Essex'k 
death.  For  the  lords  of  the  Secret  Committee 
told  sir  C.  that  they  did  believe,  that  the  gen^ 
tleman  used  his  nugesty's  authozit}*,  wiraont 

his  nnyesty'S  privity.    But  sir  C M.  did 

depose  that  he  could  not  recollect,  who  that 
gentleman  was,  which  gave  those  repeated 
orders,  as  from  his  maj^y.  It  was  a  greil 
misfortune,  that  sir  C.  could  not  remcmberj 
who  this  mcsscny;r  was;  for  could  that  have 
been  known,  it  might  probably  have  been  dis^ 
covered,  that  this  messenger  was  sent  by  the 
then  duke  of  York,  who  too  often  in  those  days 
used  the  king's  authority,  vvitliout  liis  ma- 
jesty's privity,  and  against  the' true  interest,  of 
both  king  and  kingdom.  But  contrary  to  what 
was  thus  ordered  by  his  miyesty,  as  to  conti- 
nuing of  my  lord's  body,  in  the.veiy  posture^ 
wherein  it  was  first  fbnnd,  my  lord's  body 
was  stript  the  very  day  of  his  death,  and  all 
his  clotDies  then  earned  away,  and  the  room 
and  closet  washed.  And  all  this  done  b^'  the 
commu-nd  of  migor  Hawley,  who  was  justly 
suspected  as  h^hly  criminal  in  relation  to  my 
lord's  death,  as  appears  by  several  of  those  ex- 
aminations, herem  before  mentioned .  The  d^ 
before  the  cooTention  met,  he  was  confined  le 
his  own  house,  by  order  of  the  lord  Lncas,  then 
ffovemor  of  the  Tower,  as  soon  as  the  lord 
Lucas  had  received  those  before-mentioned  in- 
formations, which  rdate  to  m^r  Hawley.  Am 
soon  aa  the  coroner  had  taken  this  inquintioiiy 
he  •arried  the  same,  with  those  before- men- 
tMsed  informatimis  by  him  taken,  to  Whitehall, 
to  the  secretary  of  state,  in  order  to  their  behig 
immediately  i>rinted.  But  when  by  the  secre* 
tary  or  some  in  authority,  under  nim,  it  was 
found  that  Bomeny  my  lord's  servant  had 
sworn,  that  he  delivered  the  razor  to  mv  told 
on  Thursday  the  day  before  his  death,  and 
Russel  had  sworn  it  was  not  delivered  until 
Friday,  and  not  half  an  hour  before  his  deaths 
These  contradictions  ^y  some  at  WhitehaD) 
were  not  thought  convenient  to  be  exposed  in 
print,  as  they  were  sworn,  lest  they  should 
give  just  ground  of  suspicion  that  the  whole 
story  [of  the  dehTery  of  a  raeor  to  my  lord] 
was  forged,  and  therefore  a  reconcilei*  was  or^ 
dered  to  amend  Bomeny 's  information,  so  that 
it  might  be  agreeable  to  Rnssel's  mformatMNL 
And  thereupon  this  reoonciler,  to  what  Be- 
meny   had  swoni,   added  (q«  FMay  thn 
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ISth  iiistant)but  this  forg«l  addition  wai  made 
wiiliuut  the  least  coii^ruity  to  Kiist!  or  gnun- 
luar.  Vw  it  is  ajiparent,  that  the  ture^ni'  part 
of  Boiiien\*s  intiirinatiou  reUiies  wboHj  to 
Thurs4iii\ /hut  at  last,  without  any  rcj^ard  to 
nvhi;!  liuiiifiiv  hud  U.*l'iin^  sworn  [on  Friday  thr 
13th  irMaiit)  is  liurgefl  and  foisted  in  contrary 
to  ail  nil.  !>  i>t' {^raniuiur,  and  common  mcnsurv^  \ 
ofsen^t'.  .  I 

1  shall  now  tri^e  a  ninrf  |varticiilar  account  : 
of  what  arh.triry  mcnburcii  were  taken  to  pre- 
TCI) I  a  dik^*ut  it y*of  this  murder.     How  several 
•f  the  Nolilii-r^  who  nerc  in  tlic  Tuwer,  that 
moniiii;;  uiy  hml  diid.  Itaiin;;  niailc  such  dis- 
coTt-ries  :ib' satis ficil  tiiem  my  lord  was  irca- 
(*hiri)ii-i\  niiiidu'Cti.    ThubC  soKliers  had,  that 
vary  tla  v'  usul  too  g^reat  a  freedom,  in  their  tliii- 
1*011  r!>e  w  iili  i'Llatiun  thereunto.     And  thertlbrr 
(^U-ak  (li-;.'Iarod  to  tuo  w  ho  have  sworn  it)  tliat 
the  ntiXt  morning  a(W  my  lord^s  death,  n  c!0- 
lontl  ill  liur  Tower,  called  seveml  soldiers  ti*ge- 
ther,  Liiil.  iin>!i: r  severe  Uireatcnin|p,  enjoined 
them  nfi(  fj  speak  one  viurd  of  what   tliey 
bad  S(H-ii  vv  heard,  ivlatiiigto  my  lord's  death. 
HThirtroii:  the  said  Roheit  Meak  desired  those 
persiius  (io  ^vhoiu  ho  had,  the  very  day  of  my 
lord's  cii-ritli,  freely  discoursed  couueming  uy 
lord's  being  murdered)  not  to  dirulfire  what  he 
bail  told  tiiem  relatiuc^  to  my  lord's  death,  for 
(said  Meak)  should  tuat  he  known,  it  woidd 
prove  my  ruin.  Dut  some  short  time  after  that, 
this  very  ilobert  Ncak  declared  [to  three  per- 
sons, who  ha«c  sworn  itl  that  he  did  helievei  he 
■hould  U*  privately  murdered,  for  what  he  knew 
and  had  declared  relating  to  my  lord's  doath  ; 
and,  the  very  day  he  was  murdered,  he  desire  J 
one  Bam]iti>n  and  Davison  to  keep  him  com- 
pany the  remaining  part  of  the  day  ;  for  1  fear 
thai  this  day  1  shall  otherwise  be  murdcvctl,  i'or 
(said  Meak)  1  have  this  day  observed  that  I 
am  dogM,  by  some  strance  and  suspicious  pcr- 
aons.    Dut  Ikimpton  ai:d  Davi^n  rcfu«ea  to 
Iceep  Meak    coninany,  lest    they  tliemsel\eft 
ahould  thereby  iiiaani;er  their  own  lives.     And 
the  very  next  mornin{|  this  Meak  was  found 
dead  in'tlic  Tower-ditcli,  and  just  over  a;;ainst 
m^ur  \VebKter*i  ale-house,  which  stood  near 
Tower-ditch. 

As  fur  Ruddle  tiic  soldier,  (who  the  day  of 
my  lord's  diKith,  had  so  frt^ly  discovered  what 
be  knew  relating  to  my  loi-J's  murder)  1  was 
informed,  that  this  Huddle  was,  with  some  other 
aoldicn;,  scut  lo  the  Ka^t- Indies,  soon  af\er  my 
lord's  death  ;  and,  at  Fort  Hi.  George,  shot  to 
death  ;  but  I  c<mld  not  learn,  fur  what  cause  he 
ivas  so  punished. 

There  was  one  Mr.  Ilawley,  a  warder  in  the 
Tower  that  very  morning  my  lord  was  mur- 
dered, and  by  what  he  had  oliserved  in  relation 
thereunto,  he  hiul  reason  to  declare  to  a  friend, 
tliat  my  lord's  death  was  a  piece  of  villainy 
througfiout. 

Tins  Mr.  Ilawley,  being  in  Wcstminstor- 
hall,  whiUt  I  was  trying  at  the  King's- bench- 
bar,  he  said,  That  he  woudered  what  made  me 
itir,  in  relation  lo  my  lord  of  Essex's  death, 
when,  to  his  knuff  Iccfge,  I  koew  nothing  of  that 


mattpr.  WhereiipoD  one  3Ir.  Drooro,  tbra 
the  city  coroner,  raid,  Mr.  ilawle^',  if  yua 
know  iLat  Mr.  Draddon  knows  nothmg,  in  re- 
lation thereuiito,  what  must  V"u  know  of  that 
math'r.'  Whertunlo  .Mr.  Haw  ley  made  no 
reply.  But  Mr.  liaX» ley's  knowledge  tb«reui 
cost*  him  ihw ;  fur  ahiiut  March  next  after  my 
lurd*s  drath,  ^Ir.  Ilawley  was  missing,  wbcre- 
u|inn  n lie  of  the  warden,  who  was  suppoaod  la 
he  a  papist,  said,  that  Mr.  Hawley  had  been 
prating  alK)ut  the  earl  of  Csai'X's*deatb,  and 
for  sueh  bis  discourse  was  forced  to  fly.  But 
six  w'ii'ks  discovered  the  contrary  i  for  tbit  Mr. 
lliwKy  was  then  found  dead  and  stripi,  in  a 
rit  er  liear  Rochester,  and  his  luunK  rers  bad 
so  barbamusly  treated  him,  and  bruised,  and 
alterrd  hi«  face,  from  his  natural  form,  that  by 
hiM  face  none  could  know  him.  But  his  mnr- 
derern  had  kfi  his  stuck ins:»  upon  ^"s  legs,  and 
thereby  his  wife  knew  the  body  to  be  her  hus- 
band's, fu<.-  he  wurc  three  stockinsfs  upon  one 
leg,  and,  fur  some  indispo>ition  in  the  other  leg, 
two  stock i II ;;s,  and  a  sc-er-eloth.  After  thia  Mr. 
Hawley  ha«l  been  missing  a  few  days,  and 
ujion  the  stricti-st  inquiry  could  not  ms  beard 
of,  his  widow,  in  several  liazetles  offered  a  ra- 
ward  of  100/.  to  anv,  that  should  discover  ber 
husband's  body  dead  or  ahve.  Rut  it  was  near 
six  weeks  before  the  body  was  fhund. 

It  is  believed  some  more  |ien»oiis  were  mur- 
dered, to  prevent  their  discovering  what  tbcy 
knew  in  relation  to  my  bird's  murder ;  for  Jobn 
llolbind,  one  of  thesunposed  assassiiw,  declared 
that  several  persons  nad  been  made  away,  for 
blabhinvf  what  they  knew  relating  to  my  kxd 
of  Kssi:x\  death. 
t  And  besides  such  adtlitional  murders,  to  prf - 
I  vent  the  discovery  of  my  lord's  murder,  other 
arbitrary  methods  were  practised  to  hinder  other 
people  from  discovering  what  they  knew  re- 
latii'g  to  my  lonl's  munler.    For, 

llichcnfJnnLin  deposed,  that  SOme  short  time 
alter  my  lonl's  deatn,  he  saw  a  suldier  tied  to 
tliL'  WDOfJen  horse,  in  the  Tinrer,  by  ordtrr  of 
liciilennnl  i-olunel  Nirliolsou,  and  whipt  after  a 
euicl  itnd  Imrbarous  manner:  and  this  de|Kmeot 
IicanI  thi'  said  colonel  Nichohon  tell  the  soldier 
i  he  ou^rlii  to  have  been  been  hanginl  for  what 
.  h'^  iiud  said.  And  this  defiouent  being  very 
•  \eiy  well  acquainted  with  the  murshal,  that 
Wiiipt  that  soldier,  he  did  afterwards  inquire 
of  the  marshal,  how  mnny  stripes  he  gave  that 
soldier,  and  the  marshal  said,  that  the  said  co- 
binel  Nieholsun  commanded  him  to  give  him 
fifty  three  stripes,  and  stoml  by  all  the  time 
to  see  it  done.  Whereas  the  usual  num- 
ber of  striates  given  to  soldiers  whipt  at  that 
horse,  was  twelve.  Whereupon  this  informant 
then  asked  the  marshal  wliat  great  odenec  had 
that  |>oor  suldler  (.*4)minittcd,  iliat  I: is  punish- 
ment was  so  .severe,  whereupon  the  s:.id  mar* 
filial  ga^c  the  drpoucnt  this  intormaiutn,  («iz.) 
That  a  ctTtain  doctor  of  di\iuity  stani'ini;  over 
against  the  chamU>r,  wherein  my  lord  died, 
the  doctor  then  a«-ked  that  iH>or  soldier,  then 
standing  near  him,  wliich  was  the  ehainber, 
w here  my  lord  of  Jbiaiex  cut  hift  throat?  Wbcre- 
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upon  the  soldier  pointed  to  my  lord's  chamber 
window,  and  said,  That  n  the  chamber,  where- 
in it  is  said,  that  the  earl  did  cat  his  throat. 
The  doctor  then  asked  the  soldier  what  he  did 
believe  ?  I  beliere  iu  God,  replied  the  soldier. 
U|M>n  which  the  doctor  said,  That  belief  of  jour's 
1  do  not  nov^  question ;  but  I  desire  to  know  of 
you,  whether  you  do  not  believe  that  the  late 
earl  of  Essex  did  indeed  cut  his  throat  P  and 
prttsiiiff'  the  soldier  for  his  answer  thereunto, 
that  unhappy  soldier  did  thereupon  say,  Sir,  I 
will  not  say  1  do  believe  it ;  and,  thereupon  the 
doctor  informed  the  governor,  of  what  was  said 
by  that  soldier,  who  was  thereupon  put  in 
prison,  and,  for  a  fortnight,  fed  upon  bread  and 
water,  and,  when  the  governor  was  out  of  the 
Tower,  lieutenant  colonel  Nicholson  ordered 
the  liarbarous  whipping  above-mentioned  to  be 
inflicted.    And  the  more  effectually  to  prevent 
any  discourse,  that  might  give  the  least  cre- 
dit to  my  lord's  bein^  murdered,  the  then  arbi- 
trary proD^dings  ot  those  days,  punished  one 
•f  my  lord's  coroper's  jury,  because  he  declared 
bis  dissatisfaction  in  tiuding  mv  lord  feh  de  te. 
This  juryman  was  one  Mr.  Colston,  who  bad 
niany  years  taught  writing,  and  the  mathema- 
tics, upon  Tower-hill.    And  some  time  after 
my  lord's  death,  this  juryman  was  giving  some 
persons  an  account  of  the  ser eral  irregularities 
which  had  been  practised,  relating  to  my  lord's 
Jbody,  before  they  of  the  coroner's  jury  had 
seen  the  body,  and  that  juryman  declare^  that 
these  jurymen  were  not  permitted  to  make 
those  inquiries,  which  were  necessary  to  dis- 
cover the  true  manner  of  my  lord's  death. 
And  then  that  juryman  did  further  say.  That 
he  did  believe  that  all  of  us  [the  coroner's  jury] 
were  iniatuated  to  brinj^  my  lord  in  foto  dc  scy 
but  he  did  believe,  that  had  they  not  been  hur- 
ried into  their  inquisition,  they  should  have 
found  it  otherwise ;  for  this  discourse,  this  ho- 
nest coroner's  juryman,  was  prosecuted,  upon 
an  information,  and  first  was  sentenced  to  pay  a 
fine  of  300/.  and  to  be  pilloried.    But  sir  John 
Friend,  who  was  executed  for  high  treason, 
since  the  Revolution,  having  been  this  Colston's 
scholar,  and  then-  having  a  great  interest  at 
court  and  particularly  with  the  then  duke  of 
York,  iutcrceiled  for  a  mitigation  of  the  above 
judgment,  and  sir  John  Fnend  therein  so  far 
prevailed,  that  the  pillorying  the  juryman  was 
remitted,  and  his  nne  mitigated.     But  he  Uy 
prisoner  for  some  time  in  the  King's-bencn 
prison,  for  that  mitigated  fine. 

If  such  arbitrary  practices,  as  those  men- 
tioned, were  used,  to  prevent  any  persons  de- 
claring their  belief  of  my  lord's  murder.  It 
could  not  then  be  expected,  th^  those  then  in 
power  would  give  the  least  encouragement  to 
a  full  discovery  of  this  perfidious  and  barba- 
rous murder,  and  therefore  all  reasonable  pro- 
posals made  to  them,  then  in  power,  for  a  dis- 
covery of  tiiis  murder,  were  to  be  rejected ; 
X  and  a  remarkable  instance  hereof  is  what 
follows,  (viz.) 

About  six  weeks  afbr  my  lord's  death,  there 
was  a  letter,  uMealed,  IdX  wilh  one  Mr.  Cad- 


i9an,  a  bookseller,  then  living  in  Durham  Ex*> 
chpm^in  the  Strand ;  this  letter  was  direoted 
to  the  right  honourable  the  countess  l>owagar 
of  JEssex ;  the  substance  of  this  leUer  was, 
that, 

'  If  her  honour  could  prevail  widi  th»  kin^fi 
'  for  the  author's  nar^jlon,  he  would  then  makt 
'  a  full  discovery,  now,  by  whom,  and,  whos^ 
'  order  my  lord  was  murdered.  And  this 
*  letter  did  assure  her  honour,  that  the  (tbea) 
( duke  of  York,  and  my  lord — f-,  were  autho* 
<  rizing  this  murder.' 
This  letter  was  subscribed  <  P.  B.' 
By  the  hand,  wherein  it  was  writ,  and  the 
two  letters  subscribed,  *  P^ul  Bouieny,'  hsr 
fore-mentioned,  was  the  author  of  this  letter  ; 
and  this  Bomeny  did  once  blasphemously  ims 
that  he  knew  as  well  how  my  lonl  oame  1^ 
his  death,  as  God  Almighty  himself. 

The  letter  above-mentioned  was  fairly  writ 
between  a  Boman  and  an  Italian  hand,  ani 
such  Bomeny  did  write,  when  he  did  intend  t» 
write  his  best.  And  the  two  letters,  P.  B.  are 
the  (wo  initial  letters  to  Paul  Bomeny's  name. 

Object,  If  it  shall  be  obieciad,  that  this 
letter  cannot  be  supposed  to  be  writ  and  suW 
scribed  by  Bomeny  hintfelf ;  for  had  this  fiBlknr 
be^  taken  up,  and  the  letter  proved  to  haie 
been  writ  by  nim,  this  letter  alone  might  have 
convicted  hiro,  seeing  therein  he  did  (in  aubr 
stance)  confess  himself  guilty  of  that  murder. 
Answ.  Could  this  letter  have  been  provied  tn 
be  Bomeny's  writing ;  nay,  had  he  roofiwaed 
he  writ  the  same,  he  was  in  no  danger  of  |i 
prosecution  from  the  male-adn^nistratioD  of 
those  days.  For  had  those  then  in  aatborily 
hereupon  caused  Bomeny  to  have  been  apprep' 
hendcil,  they  would  therein  have  catched^ft 
tectar ;  for  should  they  have  proceeded  agmmft 
him,  upon  this  letter,  the  worid  would  tbip 
have  concluded,  that  the  whole  contents  thereof 
had  been  true,  and  consequently  that  the  thin 
duke  of  York,  and  my  lord ,  were  the  prin- 
cipal contrivers  of  this  barbarous  murder.  And 
then,  what  would  the  duke  of  York,  and  hpi 
creatures  then  the  principal  ministen  ef  states 
have  got  by  such  a  proseoutioD,  conviction  and 
punishment  ? 

Mr.  Cudman  deposed  befiire  the  secret  comr 
mittee,  that  he  carried  that  letter  to  a  justice 
ofpeace,  who  did  afUrwards  inform  Mr.  Cad* 
man,  that  he  carried  it  to  the  secretary  ef 
state.  But  Mr.  Cadman  deposed  that  he  wa|i 
not  sent  for,  either  by  that  secretary  of  states 
or  any  other  ministfer  of  iUte,  to  be  exep 
mined,  in  relation  to  the  receipt  of  that  letter. 

Had  not  the  then  duke  of  York  (whose  imr 
patience  for  the  crown  would  not  stay,  as  yoa 
will  hereafler  find,  until  a  disease  bad  fairly 
given  him  the  succession)  been  guilty,  of  b^nf 
the  principal  author  of  my  lord^s  murder,  and 
had  not  some  of  that  duke's  chief  creatune 
been  also  involved  in  the  same  guilt ;  no  cbarsre» 
nor  industry  would  have  boon  wanting,  in  toe 
then  ministry,  to  find  out  the  author  of  tbijt 
letter,  in  order  to  a  full  discovery  ef  that  inqr- 
der,  which  i«  itedl,  and  the  cooNynWii 


thereof,  n'ts  one  of  the  most  IreavberOat  and 
berherous  cniehicft  that  was  ever  recorded  io 
Great  Britain's  anoals. 

I  have  f(f^9t  cause  to  beliere,  that  kimf 
Charles  the  second  was  nerer  intbrroed  of  this 
letter,  for  I  haye  many  particular  circumstances 
which  atrom^y  prove,  that  his  thuu  nuuesty 
was  not  made  privy  to  that  black  contrivance 
of  my  lord  *s  mnrder;  for  voa  will  hereafter 
Ifaid  that  Idng  Charles  the  second  did  intend  to 
liave  had  th«  eari  of  £ssex*s  murder  fully  dis* 
eovered,  in  order  to  which  kin^  Charles  would 
have  pardoned  one,  or  more,  of  tlie  under- 
tGtors,  in  order  to  have  made  a  full  disruverv 
of  the  principal  authors  of  that  murder,  tbongn 
Idng  Cnaries  the  second,  out  of  natnral  affec- 
tkm  to  his  brother,  the  then  duke  of  YoHc, 
wonld  have  removed  that  duke's  penon  from 
tiie  danger  of  suffering,  what  his  goflt  therein 
had  juMy  deserved,  aiid  therefore  the  then 
IsDff  would  have  obliged  that  duke  to  travel, 
•  herore  king  Charles  had  ordered  a  melius  iu* 
« qnirendum*  into  the  mnrder  of  this  unfortunate 
lord ;  for  his  majesty  did  declare  to  the  then 
lord  Allingion  {noi  many  days  before  his  nn- 
timeljT  death)  thai  his  majesty  wouki  make  a 
atrict  inquiry  into  my  lord's  death.  But  of  this 
1  shiU  (in  the  ckise  of  thii  discourse)  give  a 
more  jjarticular  aeoount,  and  upon  what  occa- 
aon,  kug  Charles  had  come  to  that  resolution  in 
relation  to  the  discovery  of  my  lord's  moider. 

Some  short  time  after  the  secret  committee 
of  lords  was  appointed  to  inquire  into  my  lord's 
death ;  Paul  Boroenjr  beibre-mentionedf,  being 
in  France,  writ  to  air  Henry  Capel,  my  lora 
Essex's  brother,  and  did  anure  his  honour, 
tibal  would  his  circumstances  have  enabled 
him  to  be  at  the  charge  of  coming  into  Eng- 
land, he  would  soon  come  to  England,  and  do 
ny  lord's  fiimily  all  the  service,  within  his 
power,  in  relation  to  hia  lordship's  deafti.  But 
if  sir  Henry  Capel  wouhi  remit  him  money  to 
ftimish  him  with  what  was  necessary  for  such 
hia  return  into  England,  he  wouhl  (soon  after 
•och  remittance)  come  to  London,  and  wait 
upon  his  honour.  Sir  Henry  Capel  shewed 
me  thb  letter,  and  then  declared  that  he  would 
remit  to  Bomeny  a  sum  sufficient  for  his 
coming  into  England.  But  I  then  told  sir 
Henry  Capd,  that  Bomeny  had  lived  in  France, 
for  sevemi  years,  a  profest  papist,  and  might 
therefore  be  presume  to  be  under  the  direc- 
tMn  of  his  priest ;  and  I  could  never  believe 
that  any  Romish  priest  would  permit  Bomeny, 
to  make  a  full  discovery  of  my  lord's  murder ; 
■eebg  such  a  detection  would  be  very  destruc- 
tive of  the  popish  interest.  But  sir  Henry 
declared  he  would  remit  the  monpy,  and  run 
that  hazard.  And  sir  Henry  did  afterwards 
tell  me  that  he  did  remit  B«)meny  the  monev 
accordinffly.  But  after  ^at  remittance,  sir 
Henry  Capel  never  heard  of  cither  Bomeny, 
t>r  money  remitted,  f  shall  now  give  some 
account  of  one  John  Holland,  who,  to  an  inti- 
mate fKend,  had  declared  that  he  was  one  of 
those  who  cut  mjr  lord  of  Enex's  throat,  and 
that  U  wu  done  with  a  wy  kige  knile,  and  he 


\ 


did  then  inform  his  friend,  ba«r  heeauM  to  Ka 
engaged  in  tbataervioe,  and  the  relatmi  whick 
Holland  then  gave,  waa,  in  wbatattea,  aa  M* 
toweth  rvki.) 

*  Holland  aome  short  time  before  my  krd'k 
death,  waiting  upon  a  certain  great  lord,  md 
then  a  minister  Of  stale^  and  in  whoae  faoHlj 
he  had  for  aome  time  been  a  senraatt  Ina 
brd>ihip  seemed  very  much  diaeompoaad. 
Whereupon  Holland  then  told  hia  lonUs^ 
that  if  his  waiting  upon  his  honoor,  had  ao 
discomposed  him,  ne  wouM  immcdtal^y 
withdraw.  No,  aaid  hia  tordship,  I  am  Mt 
aqgry  with  ^oa ;  but  am  very  much  ooa« 
oemed  to  think,  that  of  the  many  acrranti, 
whoae  fortunea  I  have  raised,  there  ia  ool 
one  of  them,  whom  I  can  trust,  or  that  wiH 
serve  in  such  an  a(iair,  wherein  I  would  em- 
ploy him,  or  words  to  that  effisct  Wli««- 
upiin  HolUnd  decfaued  to  his  kirdship,  that 
he  would  iaithftilly  and  punctually  obej  hia 
lord's  commands,  in  whataoever  was  ariilAi 
his  power  to  perftirm.  Wheranpoa  that  lord 
discovered  to  Holland  the  designed  dfuth  af 
tlic  earl  of  Essex,  and  would  have  Uollaod 
to  be  therein  principally  ooncemed ;  lowlHdi 
the  said  Holland  readily  oouseDted ;  aai 
Holland  declared  that  th^  cut  the  lord  af 
Essex's  throat,  with  a  Urge  knife,  for  Aat 
purpose  bought.  And  Holland  did  fhither 
inform  his  friend,  that  aome  people  had 
been  made  away,  for  prating  of  what  thegr 
kiiew»  in  relation  to  my  hinl's  death,  last 
they  should  make  a  discovery  of  my  lord'k 
murder. 

'Thu  very  Holland  wu  afterwarda  the 
principal  person  concemevi,  in  contrivinff,  aad 
robbins^  one  doctor  Gatfbrd,  t«>  the  value  of 
some  hundred  of  pounds.  For  which  roh* 
bery  the  said  Holhind,  and  doctor  GatfordV 
maid,  and  one  Davis,  were  committed  to  New- 
gate. But  whilst  Holland  was  there  a  pri- 
soner, he  was  very  merry,  and  was  almoit 
^daily  visited  by  that  noMe  lord's  secretary, 
who  bad  (as  betbre-mentioned)  cngaeed  Hot 
land  in  my  lord's  munler.  And  nocwithataad- 
in:^  Holland  well  knew,  that  the  evidence 
against  him  for  that  robbery  was  very  full, 
and  that  he  had  just  cause  to  believe  heshouM 
be  convicted.  Yet  the  said  Holland  toM  aoma 
of  his  most  iutimate  acquaintance,  that  he  was 

sure  not  to  suffer  as  long  aa  my  lord hath 

any  interest  at  court.  And  that  he  waa  fhr- 
ther  assured,  that  he  should  never  want  ma- 
ncy  as  long  as  thst  lord  lived.  And  that  hia 
loraship  bsd  sent  him  sixteen  guineas,  aa  aooD 
as  he  heard  of  bis  commitment  to  Newgate. 

*  Major  Richardson  (then  keeper  of  New- 
gate) (lid  inform  the  k>nls  of  the  first  geuefal 
committee,  appointeil  to  inquire  into  my  ]ord*a 
death,  that  when  he  (the  said  Richardson) 
was  told,  by  his  under  keeper,  that  such  a 
lonJ'b  fsecrctar}'  did  almost  daily  visit  this  Hol- 
land, and,  as  Holland  boasted,  by  his  lord* 
ifhip's  order,  and  ftimishe«l  him  with  roonaj 
whilst  HoUaad  waa  priaoner  for  the  said  rob- 
bery :  That  the  ni^  toM  that  secretary. 
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ibat  his  lordship's  honour  was  exposed,  hv       This  Holland  was  afterwards  conoemed  with  . 

?if-  another,  in  the  murdering  an  officer  of  the 
Compter,  of  London^' for  which  murder,  Hol- 
land and  his  accompbce  fled  beyond  seas.  And 
thereupon  they  were  bothprosecUted  to  an  out- 
lawry for  that  murder.  But  whether  this  Hol« 
land  be  now  linng  I  cannot  tdl. 

I  shall  now  contract  the  material  prooft  befhrt 
mentioned,  to  prove  that  this  ^retX  patriot  was 
barbarously  murdered.  But  I  sliall  first  gire  ^. 
brief  relation,  of  what  was.swom  before  the  ooro- 
ter  by  one  of  my  lord's  wardors  and  serrant^ 
to  prove  the  (urelended)  self-murder.  And  the 
substance  of  tneir  evidence  declares,  that  a  ra- 
zor was  delivered  to  my  lord  to  jpare  his  nails^ 
that  with  that  razor  he  retired  luto  his  doset, 
and  locked  his  closet  door,  and  less  than  half  aft 
hour  idher  that,  the  door  was  opened,  and  my 
lord's  body  diere  found,  with  his  throat  cut,  and 
that  razor  lying  by  the  body.  But  if  it  appear^ 
that  what  was  thus  sworn,  to  prove  my  lora 
felo-de'iey  is  an  intire  forgery  throi^hout,  thai 
done  will  be  sufficient  to  prove  this  baihanma 
murder:  For 

No  man  ever  swore  a  premeditated  lie,  whea 
a  truth  woidd  serve  his  turn.    And* 

No  man  ever  swore  a  premeditated  lie,  hot 
to  conceal  some  material  truth.  If  theiefiM» 
what  vi^as  as  before  sworn,  to  prove  the  pre-; 
tended  self-murder,  be  a  premeditated  lie 
throughout,  that  lie  was  then  sworn  to  conceal 
those  material  truths,  which,  if  discovered, 
would  have  proved  this  barbarous  murder.  . 

That  those  wuders  and  servant,  who  would 
have  proved  my  lordj^^de-te,  have,  for  that 
purpose,  sworn  what  is  false,  in  every  material 
part  of  their  evidence,  doth  plainly  appear  from 
tins  one  consideration  or  maxim  rdating  to 
proofs,  viz. 

When  two  or  more,  who  pretend  to  be  oo» 
witnesses  to  a  hci^  shall  contradict  one  ano« 
ther,  in  some  material  circumstances,  relating 
to  that  fact,  those  contradictions  strongly  con- 
clude, that  they  hare  sworn  falsely. 

Now  my  lord's  two  warders  and  servant  havv 
materially  contradimed  each  other,  in  their 
proofs,  for  the  (pretended)  self-murder:  This 
plainly  appears  dv  comparing  what  they  haw 
sworn,  or  oedareJ  in  relation  thereunto.  For 
Bomeny  first  swore,  that  he  delivered  to  my 
lord  this  razor  about  ^ht  of  the  dock  in  tM 
morning  my  lord  died ;  but  within  an  boor 
after  tMt,  Bomeny  in  his  second  infbrroatioii 
swears,  that  he  delivered  this  razor  to  my  kxd 
on  Thufsday,  bdng  the  day  before  his  losd'i 
death.    Andf 

Monday,  one  of  my  lord's  wardens,  on  die 
day  my  lord  died,  declared  to  some  of  bis  ac- 
quaintance, who  have  sworn  it,  thai  he,  first 
standing  vrarder  at  my  lord's  chamber  door,  th* 
morning  on  which  he  died,  saw  my  kxd  haw 
this  razor  in  his  hand,  and  therewith  scraping 
his  naUs,  as  soon  as  my  k)rd's  chamber-door 
was  opened,  and  two  hours  befhre  Russd;  that 
morning,  stood  warder  at  my  lonPs  chamber- 
door.  But 
Rand  badi  twoni  that  he  standing  wardor 


appealing  so  much  concerned  for  such  a 
lain,  a  greater  than  which  I  never  had  (said 
the  mtyor)  in  my  custody,  since  keeper  of  this 
place.  But  timt  secretary  then  pretended, 
th&t  his  lord  was  much  concerned  for  Hol- 
land, because  the  said  Holland  had  for  some 
time  waited  upon  his  lordsbin's  ddest  son. 
Upon  tibe  trial  of  Holland,  Davis,  and  the 
servant  maid,  for  this  robbery,  by  the  evidence 
it  appeared  that  Holland  had  dfebauched  the 
maul,  and  afterwards  prevailed  with  her  to 
oonssot  to  the  robbing  of  her  master,  of  all  the 
doctor's  plate  and  money  (then  in  the  house) 
and  what  else  was  easily  portable  and  valua- 
ble. And  that  this  Holland  did  also  prevail 
with  the  said  Davis  (who  was  a  gentleman's 
boo)  to  be  concerned  in  the  robbery.  Upon 
the  trial,  all  those  three,  (viz.)  Holhmd,  Da- 
vis, and  the  maid  servant  were  convicted. 
And,  notwithstanding,  upon  that  trial,  it 
plainly  appeared,  that  thb  Hdland  was  the 
nnnapd  contriver  of  that  robbery,  and  that 
bis  other  two  accomplices,  were  by  Holhmd 
prevailed  upon  to  be  his  ooa^jutors  in  that 
robbery ;  yet  this  prindpal  author,  and  actor 
therein,  was  pardoned,  and  his  two  under- 
strappers were  executed,  for  the  same. 

*  And  when  doctor  Oatfbrd  found,  that  Hol- 
land's ffrmX  interest  at  WhitdiaU  had  prp- 
cnred  his  pardon,  the  doctor  then  jln  an  afler 
sessions)  moved  the  court,  at  the  Old  Bailey, 
that  be  might  charge  the  said  Hdhmd  vrnh 
an  action,  fbr  what  he  had  robbed  him. 
"Which  befog  granted,  Holland  was  accord- 
ingly charged  with  an  action  of  some  hun- 
dmn  of  pounds,  at  the  said  doctor's  suit 
Wherenpon  Holland  removed  himself  to  the 
King's- Bench  prison  ;  from  wh^ce  (in  term 
tim^  he  had  liberty  to  go  abroad  with  a 
waiter,  and  one  John  Waytis,  (then  a  waiter, 
belonging  to  the  King's-B«ich  prison)  did  ge- 
neralhr  utend  upon  Holland,  when  he  went 
abroad  upon  his  rule.  And  that  very  John 
Waytis  hath  sworn,  that,  he  did  often  go  with 
Houand  to  my  lord  — — ,  and  as  soon  as  Hd- 
land sent  his  name  to  his  lordship,  he  was  im- 
mediately admitted ;  and,  upon  coming  from 
his  lordship,  he  did  (several  times)  show  the 
said  Waytis,  many  ^[uineas,  whidi  the  said 
Holland  pretendea  his  lordship  had  given 
him»  Whereupon  the  said  Waytis  asked 
Holland,  how  that  lord  came  to  be  so  land  to 
him  f  whereupon  the  said  Holhmd  answered, 
(with  bis  usual  phrase)  Damn  him,  I  have 
done  that  for  his  lordship,  that  be  durst  not 
do  otherwise. 

*  And  the  said  Waytis  did  farther  depose, 
that  one  day  tdling  the  said  Holland,  that  it 
was  whisMved  about,  that  the  earl  of  Essex 
was  murdered,  the  said  Holland  then  said. 
Damn  him*  it  was  not  a  farthing  matter,-  if 
twenty  such,  were  so  taken  off.' 

He  t)i^  thought  twen^  such  as  my  lord 
ought  so  to  be  taken  on,  would  not  mndi 
boggle  at  thf  being  ooDoecsed  hi  the  nsonder- 
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«t  my  lonl's  ctiamber-door  aftor  Moiida}*  went 
down  stairs,  taw  Uomenv  «Mivcr  this  razor  to 
my  lord,  not  half  id  hourbclbre  thty  I'ouihI  my 
lord  dead  in  the  cluset. 

Those  contradictions  (n'latin^  to  tlie  delivery 
of  this  raxor  tu  my  lord)  8tron<;ly  {imii*,  that 
no  such  ra/ur  was  delivered  to  my  lord,  whilst 
a  prisoner  in  tlir  Towct. 

I  shall  in  the  next  place  oli^erve  the 
contradictions  of  those  witnesses  for  the  pre- 
tended svlf- murder  ;  as  to  the  first  opt^nin^  tlie 
e\om!i  door,  after  my  lord's  death :     For, 

lionu'iiy  first  swore,  that  abont  half  an  hour 
ifter  he  'delivered  to  my  lord  this  razor,  he 
came  up  to  my  lord's  cnaniher,  and  my  lonl 
being  in  the  closet,  Bomeoy  knocked  at  the 
doset-door,  calling  several  times  my  lord  !  my 
lord !  but  he  not  ansMrering.  Ilonifny  there- 
upon pushed  the  doora  titile  open,  and  tlien  saw 
his  lord  lyin;^  all  at  length  on  the  gmnud  in 
his  blood,'  and  the  razor  near  him  on  the 
gitmnd.    But, 

Bomeny  in  his  second  information,  whiek 
(with  the  assistani*e  of  his  tutors)  he  writ  in  the 
room,  next  10  the  coroner's  jury,  swears,  that 
ai\er  he  had  several  times  knocke<l  at  the 
ckMet-door,  and  my  k)rd  not  answering,  he 
took  up  the  hangings,  and  ltK>king  througli  the 
chink,  he  saw  blood,  and  part  of  the  razor. 
Whereupon  he  called  the  warder  Kussel,  who 
did  then  flrst  push  the  door  open. — But 

Monday  declared  (the  day  my  lord  dicil,  be- 
fore t^voof  his  friends,  who  nave  sworn  it)  thnt 
my  lord's  body  lav  so  close  to,  and  heavy 
against  the  closet  door,  that  neither  Bomeny 
nor  Rnssel  could  open  the  doset-door,  but 
that  he  being  much  stronger  than  either  of 
them,  did  put  his  shoulders  ajifjinst  the  door, 
and  thrusting  with  all  his  strensfth,  he  re- 
moved the  body,  and  pushed  tlic  door  open. — 
Wheifas 

Rnssel  hath  sworn,  that  he  first  opened  tlic 
doset-door,  the  key  being  on  the  outbide,  and 
mentions  no  diflkulty  therein,  from  my  lord's 
body  then  lying  agamst  the  door,  as  i(U<iulay 
pTctends^^— 

These  contradictions,  between  these  three 
witnesses,  as  to  the  first  opening  the  clo!*et- 
<k>or,  after  my  lonl's  death,  do  conclude  that 
the  doset-door  was  not  locke<l,  when  those 
iritnesses  first  saw  my  lord  dead  in  the  closet. 
—But  as  a  fitrthcr  proof,  that  this  closet-drmr 
ndther  was,  or  could  be  lodced  upon  mv  lord's 
body, 

Two  witnesses  have  deposed,  that  upon  the 
ftrst  discovery  of  my  lord*s  death  by  his  war- 
ders, to  those  not  unvy  thereunto,  they  ran  up 
stairs  into  my  lord's  cliamber,  and  then  saw  my 
lord's  body  lying  in  tlie  closet,  but  his  legs  with  • 
out  the  closet,  and  that  BoiiMny,  Monday  and 
Rnssel  then  declared,  That  was  the  very 
poMure  wherein  they  tirst  found  my  lord  dean. 

And  whereas  it  was  swoni  before  the  coro- 
tier,  by  Bomeny  and  Rnssel,  that  the  razor 
was  lyiiic?  in  the  closet  by  the  body,  when  mv 
kml's'  death  was  by  them  first  disoovered — 1 
shall  now  disprove  that  part  of  thdr  tvidcacet 


and  shew,  that  this  razor  was  laid  by  the  bod|y 
in  the  closet,  as  the  pretended  instmraeot  of  hu 
ilcath,  after  mv  toitl's  assassinates  had  mor- 
thred  his  lordsfiip,  with  a  large  knife,  mudi 
fitter  for  that  villainous  purpose,  than  this  rasor 
could  be. — For 

Two  witnesses  have  sworn,  Hiat  thej  ow 
a  bloody  razor  thrown  out  of  my  lord's  cuiSMi^ 
her  window,  [which  is  16  foot  distant  fnmi  my 
lord's  elosvt]  befon*  it  was  discovered  to  any 
out  of  that  house,  that  my  lord  was  dead.  Anil 
tlwt  the  maid,  when  she  carried  that  raaor  up 
stairs,  into  my  lord's  chamber,  tlien  cried  out 
munliT !  inunler!  several  tinws,  and  thereby 
fii-^it  discovcn*d  my  kird's  death,  to  those  out  of 
the  house.  And  six  witnesses  have  sworn,  that 
thos«^  two  informants,  related  thi«  matter  of 
tlic  razor's  being  so  thrown  out  of  tlra  windosr, 
as  soon  a^  they,  tliat  day,  returned,  to  their 
respetiive  Imhiutions.  And  the  centinel,  who 
stooil  at  my  lord's  lodging,  confest  that  he  saw 
the  bloody  nzor  throun  out.  And  Webster 
(one  of  the  suppoutl  rufKans)  confest  that  be 
himself  threw  it  out.  And  several  other  sol- 
diers (then  in  the  Tower)  have  sworn,  that,  ia 
the  morning  of  my  lord's  death,  it  waa  gcner* 
ncrally  discourKd  in  the  Tower,  that  a  raaor 
was  thrown  out  of  my  lord's  chamber  window, 
and  carrietl  mto  the 'house  by  the  maid,  who 
took  it  up. — And  tliere  were  several  grest 
k notches  in  the  razor ;  and  particularly  one 
verj-  large  knntch  at  the  point  of  the  razor; 
whirli  knotdies  were  occasioned  by  the  razors 
falling  upon  some  stones,  when  thrown  oat  of 
the  window.  So  that  after  the  maid  carried  op 
the  razor  to  my  lord's  chamber,  some  of  the 
confederating  munlerers  laid  that  razor  in  the 
closet  by  the  hotly,  and  it  was  then  to  be  gitea 
out,  that  with  this  razor  my  lord  cut  his  owa 
throat. 

I  hope  cver>'  impartial  and  iudicious  reader 
will  find,  that  I  have  disiiroveci  every  material 
part  of  It  hat  was  sworn  hy  liomcny  and  Rua- 
sel,  liefore  the  coroner,  to  prove  the  pretuided 
seli-murd^T,  (^iz.)  'That  tliwie  was  a  razvr 
<  delivered  to  in}  lord  to  pare  hi.4  nails,  that 

*  with  that  razor  he  retired  into  his  dosc-stod 

*  cli^ct,  and  there  lockctl  liiiiiM-lf  in.  That, 
'  upon    ojieuini;   tliat  (lo^et-docr,  my  lord's 

*  boOy  uas  thiTC  fuund,  with  Lis  throat  cut, 

*  and  that  ixizor  lying  by  iLe  lunly.' 

If  therefore  those  two  purjurcd  informants, 
before  the  coroner,  have  sh  uni  I'alsly ,  to  ehaive 
my  lonl  with  the  self-iiturder,  it  was  sworn  by 
them  to  pibtect  thi-inselvcs,  aufl  tlicir  murder- 
insT confedi'i-atos,  Uoin  justice :  for  having  heeo 
hired,  by  the  duke's  ageutJi,  barl>aroiisly  to 
murder,  fir^t  the  person,  and  then  the  hoiioori 
of  that  gri'al,  but  iniluiionatc  lord.     For, 

Floyd,  the  centinel  ui  my  luixi's  lodi;ings, 
bdnt;  taken  up,  1688,  as  hu.'ipuetetl  t4i  be  privy  to 
my  lord's  murtlir,  did  then  contVss  to  a  «^ntle« 
man  and  alter  wards  tii  thu  justice,'  and  after 
that  to  thu  Secret  Committee  of  Lonis,  and  last 
of  all,  whilst  a  prisoner  in  Newgate,  he  con* 
fast  to  an  intimate  aruuainteuce,  one  TeiD|>esi, 
a  butcher,  that  by  order  of  miyor  Hawley,  or 

1 
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mie  of  my  lord's  warders,  he  let  two  or  three 
men,  into  my  lord's  lod^n^,  a  little  before  my 
lord's  death,  and  that  major  Webster  was  one 
of  those  men ;  and  that  they  went  up  stairs, 
into  my  lord'a  chamber,  and  immediately 
thereupon,  this  Floyd  heard  a  great  trampling, 
in  my  lord's  chaml!(Qr,  and  some  noise  like  the 
fell  of  a  man's  body.  And  that,  some  time 
after  this,  it  was  declared,  by  my  lord's  warders, 
that,  my  lord  of  Essex  had  cut  his  throat  with 
a  razor.  But  this  very  centinel  did  declare  to 
the  above  friend  «of  his,  that  his  said  confession 
did  trouble  his  conscience,  for  thougfh  it  was  all 
true,  yet  he  should  not  have  confest  it. — This 
trouble  in  conscience,  of  this  centinel,  might 
jNTobably  be  occasioned,  by  some  villainous 
oftth  of  secrecy,  and  entered  into  by  the  con- 
federating murderers,  (and  such  as  the  Gun- 
powder traitors  had  taken)  not  to  discover  any 
thing  relating  to  that  murder.    And 

Whilst  these  three  assassinates  (as  above  let 
in  by  the  soldier)  were  struggling  with  his 
lordsnip,  one  Martha  Batscomb  was  then 
ftanding  near,  and  over  against  my  lord's 
chamber  window,  and  then  saw  and  heard  in 
my  lord's  chamber,  four  men  struggling  to- 
gether, and  heard  one  of  those  four  cry  out, 
very doiefiilly, murder !  murder!  murder!  And 
this  last  informant  did  depose,  that  she  did  not 
so  out  of  sight  of  my  lord^s  chamber  window, 
fief6re  it  was  given  out,  by  nuy  lord's  warders, 
that  my  lord  of  Essex  had  cut  bis  throat  And 
this  last  deponent  did  farther  swear,  that  the 
day  of  my  lord's  death,  or  the  day  next  af\er 
that,  she  did  inform  one  Mr.  Perlcins  of  what 
what  she  had  (as  before  related)  seen  and  heard 
io  the  Tower,  and  the  said  Mr.  Perkins  then 
advised  her  to, be  therein  silent;  lest  those, 
who  had  murdered  my  lord,  might  also  murder 
her,  to  prevent  the  discovery  of  my  lord's 
imirder,  and  the  said  Mr.  Perkins,  before  tlie 
Secret  ComnMttee,  did  depose,  .th^t  the  said 
Batscomb  did  give  him  such  a  relation  as  she 
hath  as  above  sworn,  and  that  this  informant 
did  then  advise  her,  not  to  discourse  such  her 
knowledge,  relating  to  my  kyrd's  death,  as  long 
as  the  Papist  interest  was  so  prevalent  at  court, 
as  it  did  then  appear  to  be. 

And  by  the  following  information  it  will  ap- 
p^r,  that  by  some  of  the  then  duke  of  York's 
agents,  those  three  assassinates  were  hired  to 
murder  his  lordship.     For 

It  is  sworn,  by  one  Dorothy  Smith,  that 
ten  days  before  my  lord's  death,  several  papists 
met  at  one  Holmes's  house  in  Baldwin's  gar- 
dens, with  whom  the  said  informant  was  then 
a  servtfnt,  and  then  and  there  were  overheard 
by  this  informant  to  declare,  That  the  earl  of 
Essex  knew  so  much  of  their  designs,  and  was 
•o  very  averse  to  their  interest ;  that  hn  must 
therefore  be  taken  off.  And  those  papists  did 
.then  and  there  farther  declare  that  ttiev  had 
'  been  with  his  highness  (the  then  duke  of  York) 
and  that  his  highness  had  ordered  the  earl  of 
Essex's  throat  should  be  cut,  and  his.  highness 
had  promised  to  be  there,  when  it  was  to  he 
done.    And  this  infonoMit  about  tix  day3  be- 
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fore  my  lord's  death,  overheard  at  her  said 
master's  house,  some  of  those  very  papists 
declare,  that  it  was  resolved  the  earl's  throat 
should  be  cut,  but  it  should  be  given  out,  thai 
my  lord  did  it  himself,  and  if  any  should  assert 
the  contrary,  he  should  be  tal^n  up  and  pu- 
nished for  it.  And  she  did  farther  depose  thai 
the  day  my  lord  died,  some  of  those  very 
papists,  met  the  third  time  at  her  said  master 't 
nouse,  and  then  and  there  declared  to  her  said' 
master,  that  they  had  that  moruiug  cut  th* 
said  earl's  throat,  and  that  they  could  not  but 
laugh  to  think,  how  like  a  fool  the  earl  of  EsseSr 
looked,  when  they  came  to  cut  his  throat. 
And  this  deponent  did  farther  declare,  that 
soon  Biter  the  said  earl's  death,  she  told  on* 
Mr.  Billinger  (with  whom  she  had  before  lived 
as  a  servant)  that  she  was  mightily  troubled  to 
think,  that  my  lord  of  Essex  should  be  falsely 
charged  with  murdering  himself,  when  she 
had  (as  above  related)  heard  the  papists  declare 
how,  and  by  whom,  the  said  murder  was  con- 
trived, and  al\erwards  with  great  joy  confessed 
by  some  of  those  very  ruffians,  who  did  it. 
But  the  said  Mr.  Billinger,  then  advised  this 
informant,  not  to  discover  what  she  bad  as 
before  overhcrard,  least  her  talking  thereof 
might  occasion  her  own  death.  But  this  de- 
farther  declared,  that  slie  was  very  moclv 
troubled  that  she  could  not  with  safety  discover 
this  matter  to  some  magistrate.  But  several 
persons  in  whom  this  deponent  did  (>ut  great 
confidence,  and  to  whom,  in  king  James's 
reign,  she  discovered  wluit  is  above  by  her 
declared,  did  all  of  them  advised  this  informant 
not  to  speak  of  it,  whilst  the  popish  interest 

fovemed  us,  for  such  her  discourse  would  be 
er  ruin.  Seven  witnesses  have  deposed,  that 
in  king  Charles  the  Second's,  or  kmg  James 
the  Second'^  reign,  the  said  informant,  did,  in' 
substance,  relate  to  them,  what,  as  above  was 
by  lior  heard  at  Holmes's  house,  relating  to* 
my  lord's  murder,  and  that  they  did  advise  the 
said  deponent,  not  to  talk  thereof,  lest  she 
might  thereby  both  ruin  herself,  and  some 
otl^rs  to  whom  she  might  make  such  a  dis* 
CO  very. 

And  whereas  the  said  Dorothy  Smith,  did  de*  - 
pose  that  she  lived  a  servant  with  the  said. Mr. 
Holme:[(,  some  time  before,  and  continued  there, 
till  afVer  my  lord's  death.  To  invalidate  this 
evidence,  one  Dorothy  Hewit,  a  violent  papisi 
and  sister-in-law  to  the  said  Holmes,  did  de- 
pose that  the  said  Dorothy  Smith,  in  April  be- 
fore my  lord's  death,  was  turned  out  of  that 
service,  for  a  supposed  Xhed.  And  one  Eliza- 
billi  Gladman,  (who  appeared  to  beofakiose 
character)  did  depose,  that  she,  in  April  next 
before  mv  lord's  death,  came  a  servaut  to  the 
said  Mr.  Aolines,  and  contineed  in  that  service, 
for  some.time  alW  my  lord's  death.  But  in 
contradiction  to  those  two  infbrmations  of 
Hewit  and  Gladman ;  eight  witnesses  have 
deposed  (on  behalf  of  Dorothy  Smith)  that  the 
said  Dorothy  Smith  was  a  servant  with  the 
said  Holmes  long  after  A])ril,  1683,  and  con- 
tinued in  tfakt  vervice  about  ilie  esii  of  Emo^- 
40 
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d<^:t!i,  :i:iil  soini*  of  t  hi  Mr  havr  Hfposr«),  ihni  I  Anil  as  a  farther  roofirmalion  all'  Dorothy 
tilt- s;.iJ  Dm-othj^  Siiiiili  nniriiiunl  in  th:it  scr-  .  81111111^  rtiilnicr,  n<  to  ihu  duke's  reaulvmy, 
rit-'-.  i.ll  .^t\ne  time  nf'irr  the  i-arl  of  K*srx's  ■  «*v«*n  U'ton*  iiiv  |nrii*'i  rommitment,  th:it  hw 


dtsMli  Ami  ^^ UfTcas  ihr  salil  l)un}th\  Smith 
dill  1!  ;>  M  .  tl'  ii  thi-  i!:iv  nf  iiiv  herd's  df:iih, 
hi  r  vi  i;<l  11.  i--r<'i*  \«u«  :ti  hts  im  n  hiuisi'.  and  ihfn 
■n>l  ili>  M;  *.'..!•>  iiifnniiiHi  liv  one  I'f  ih:*  assassi- 
nntcK.  til. II  :!m  s  liiiil,  ih:ii  ytry  inoniinkf.  t*nt 
ni .  In.-.r  i  ti.rtiui  :  til  i:]>-ilii!:il4^  ihitt  )i:iri  ofthp 


lonUhi|»\  thrn:it  sIcmM  bv  nil.  it  was  He|»os- 
fd  Ihlon-  thr  sr'tirt  roniniitto«%  thst  in  thi 
muriiin&:,  on  the  1  Ith  M  Jul  v.  I6i<3,  which 
uaN  tlif  iiT)  uicircint;  n^\t  afur  my  lnrA*w 
rAtiiim;ni«Mii,  it  MnsnpottHl  ut  Fn»mt'  in  80- 
inrrrr-hnv,  an  hiindrrd  miles  fnini  L«indoB« 


Staiii  .s.i.<:irMv:i!iMirr  tii<-  ^:ii<l  hntuih\  ileuit,  j  timi  ilirpuil  ut  Kim-x  had  rnt  his  thniftt  in  the 

Ihc  );;><.(.;.  ill!  i!i-|M»vc,  tl.jt.  till'  iwik   heliin*  I  To^wr.     .\n«l   it  was  likeuitw*  <cwnin,    iMfma 

my    {.•'.l'.^  liiaili.  siu-   itmt  iiilii  ihf   nunitrv,  j  the  m  trn  t   I'finimittPe,  that  i>.t  the  «ii<l    H'ed- 

with   til-  s.iiil  lliilmc^t,  niMJ  Mnid  uith  him  in  .  ntMLy  nmrninef.  ht'iu;;  thv  IlthnfJulv,  lOBSy 

W  nrwf  \i  '.Miv,    ii:i  tlio  'i'iU  of  July,    108:1.  |  it  wa<i  rr|i'»rtt^l  ul  Andnvrr  (hImui  (jfi  niilpsfroiB 

liiii   !:i  f  I'litiiKJii'ii'iii  to  llfuit.  n  ia\ lor  hath  liondi>n|  (hat   ihf*  earl  of  KwfX    had    cut  hk 

dniAiii  lii|i.:r  the  M'crct  cominittcr,  that  in  '  throat  in  ilir*  TifvcY.  uhrn  tl.**  kini;  and  diikfl 

J  III;.    'ii«.:.  Ill*  livc<I  viTV    i:tai'  to  th«  suit\  of  Y<iik  "iTiMnlhoTofHT.     U  hiTKiftlho  kinp 

3ii^.  Ili^tir,  :iuil  that  the  Verv   \wek   mv  loni  !  and  di!kf*  did  imii    mt  to  the  Tower  until  ihs 

diml.  Ill  (.MTitil  In  the  Miid  Mr«.  Hi-uit,  a  duM  ,  l''i-ui>iy  after  tlii<  iV|iort  nt  Aiidovrr.      liut 


KTowii,  uiiiiii  he  ihrn  made  tor  Iiit,  nud  thiii  j  n  |»r>ri  at   And<ii>>r.  thrn«\t  iiitirnin&r  atUr  DiT 

triiil  ii  I'll,  jt  her  house.  ;iiid  thvs:i;d  l^nrfilhv  hifd's  roniniiiiiit-nt,  and  two  d:ivii  l»€*torp  niV 

Hiuil  thru  (ihr  very  i^nk  ni>  lnrd  dii  d)  mid  lonl'.-:  ileuth.  ti:ai  ilii^  hml  Irol  «  ut  liik  ihmtt 

this    d('|io:ii'ni.    thai    siie    uith    her    brother  !  in  ihf  Tr>%tr.  uhdM  ih"  km*;- and  duk««  wrre 

iJi  lines  itas  shortly  to  pi  into  thr  eotimrv  .  there,  di-tl!  )ii-o(e  thi'  iti.-  lliPi^  ihiki*  of  Ynrk, 

Biit  lsi*\i  )iMi^  .liter  my  bird's   death,  the  said  i  cicMi  iM'tme   my  I«-rd  ai  romoiitnienl,  liad   rv- 

}]*\\  A  t'fcitiiiniil  III  the  town,  iietore  she  tonk  foUed,  iImI  by  some  ariittre,  hi-  uuiihl  p^rail 

the junniey.  tiie  said  intonnant  rni:ld  nut  tell,  with  his  ihi-n  ntiiji-^ty  tu  u'o  with  his  hii^hiMJi 

And  thisi  infniiiiant  did  then  |ir4-.'iin:  U-liire  the  j  to  ibe  To'tei.  ih.ii  \ery  mi'rnir'j-,  when   ttie 

ibCfTet  coiiiinitit-c,  hi^  ilav  lj«"'k,  wherein  it  did  ■  rati  at'  l:sNe\\  ti:f->>:<!  mus  to  I>«- nil.  Ai!d  it 
«p|N'ar.  that  lijcdost-tfowiiwasileliTered  tu  the 
said  Henit  ali'jiit  the  end  «>f  that  week  my  lord 
dicil.  And  itint  infurmnnt  did  dt  po««e  that  entry 
was  irui-.  And  the  9iaid  llidmes's  uife.  and  the 
liil   l)4i>ntliv   ilr'A it,  her  sister,  hanns;  hrar«l 


seems  \eiy  prnli.il!*'.  tluit  oiu  of  tli«*  dcrsigra 
whii'li  tlie'diike  li:'.d  by  th«'  kinn;*s  heinqf  ffhca 
in  the  'I'outr:  «^:>«<  t<>  iiiako  the  said  tbfM 
assassinatinw,  am!  .d I  his  nnd.-r-niunlerinfK-  rfm- 
litbi-.ue-.  tti  Iii*!ii-\«,  thiit  etritfhe  kifiLT  hiin- 


UiiiitliN  tn\ii»r  hat!  ^i\i>n  Mieh  in^innatioii,  ai  !  self,  as  wril  as  iii-«  ri>\  •!  Ii.<:!ii:es«.  had  onleivd 
alorcMijil.  they  th«T:.'ii[ion  went  tu  the  said  '  the  snid  fai.'s  ihp  .  i  t:»  In- i-i:(.  And  the  dufct 
ta\l<>rs  h'!i*^e.  and  desireil  to  mi*  his  li<-ok.  >  utli  ku«-u  that  sorb  a  b.-i.*  •' initio  under- tni|n' 
wiiekvin  till- sjhl  iiitr\  was  inaile  ;  uhieh  (•••ok  '•  eul  ii'.'i-iil^i.  \wi:i|il  i^tM'iliem  the  uiestemKAn- 
tht*?'ii<i  l-i\l'r  tl.i'ii  showed  tliei?!,  stitd  thiti  I  r.itrt'inent  to  be  eohPi  riird.  in  tiiis  t;c:!clicniU8 
toll!  tl:  111,  that  liP  had,  and  eouKI  suear  llint  ■  and  liarb:iv'>ii .  nnirit* .'.      S'lif,  i:i  j  :stiOf   to  tlis 


thes:i:i|  lleuit  was  in  tf-Mii  the- weik  the  eail  <  liieniorv  **'•  i.ii  ;:  C  !-:iibs  tl-e  h«rtniTid,  I  slull 
of  K^^iA  dir«l.  >\  hrren|ioii  tlte  saiil  IJiwit  ,  :r»«e  ilie  rcai!  r -jimuI  i.ni»iii*«i  to  iHiiinr,  tkaS 
thei;  t.ilil  thai  lay Inr,  that  if  he  |>ro«ed  iit-r  thi  n  |  his  in:i;<  ^ly  ^^.^^  ah'M.i  tin  i  I'^uortnt  ut*  ihtt 
in  tuun,  be  utiii!.!  thereby  prme  Ik  r  bn.lhcr  i  di>>'t:^:.(il  aii«l  I  :iib:\riM:s  i.nirilrr. 
Jlohneii  to  iN'in  louii.  ihe  dit\  my  b>rd  dud.  I  lu  slmrt.  c*:  i'.t 'vit:ii -^^  s  h:i\e  dejmsed  be- 
^inl  biT  bnithf-r  woidd  In>  then  luiiv^iil,  and  bis  I  fore  tb<'  S-ii-t  <'oiiiMii:>>  f.  (bat  U-tore  mT 
bl'»«d  \%onbl  lira!  i!m»  s:iiil  ta}  bir's  ibnr.  I  bird's  de;.tb.  ii  w  •*•  r.  |»'  ,i'  i».  in  several  parisef 

Note,  the  Kiitl  IIoImi'.-s  uasl^ken  ii  lO  ens-  :  Kn^^-land.  'I  bat  i1f  earl  (f  l'.^**r\  hnd  cnt  his 
toily,  in  kiiiif  W  ill.ain's  rriifii,  H'lur  sliort  [  tiimat  iti  tin-  t  n^Aer.  \\  bieli  inaijv  rcfiOTts, 
time  after  tbr  di.*vi>^iTy  of  tiie  .\'.<as<>n:ititin  :  prfviniis  to  iii\  l-id's  d  ;;ih.  tliat  lW  ctirl  of 
I'lot.  And  ib(  NiLi-i  I  joli.jt  s  \^as  thin  rhartred  j  ICs;.i-\  hiul  rtu  i':«  li'i  "at  m  the 'i'owt  r,  mnsi 
with  sayin<r.  (bat  ''  riie  iMst  way  ofiakin*;  off  |  (>ii;fl;v;il\  l.r  m  « :,.iii>),  ,|  i,y  >rime  eorrespond^ 
the  witne^ex,  ili:ii  proved  that  Plot,  would  l)c  ;  em*e  nt'iliceontedenuitiu  niiirdi-rvrs  in  IdnndoOi 


to  cut  th<!Mr  t*iro:<: 


■^. 


Now   ihs  deleuee  of  Holmes,'  acrainst   the 


with  il.\-ir  eounti\   e"nt;d,iitt^;  whrreh\  th 
bliiixlv  euuntrv /-.i'.IiTn  vtw  intimncd,  rliat  if 


cha]|>"j4d' Dorothy  Smith,  ap;.ears  to  be  f;:ls4\  ■  wa-t  i-i*ioUed  I'ny  l.<fd  nf  Kssi'\*s  tttmat  filnvoM 
in  vvi^ry  mattTial  part  of  the  defenee.  And  >  be  eiit  in  theTouor.  \«biisi  m\  bml  Uussell  was 
wto-OMiever  the  detent'i'  of  a  rriminal  apprars  .  tr\  iouf  i(>r  his  lili-.  nt  the  Old  Hailey.  hut  vi^xen 
U>  b<  tliise  (as  in  ibe  rasr  oMJoIme^^  it  appears  i  cuii.  ::.:t!.>i.e  b\  himself,  .ind  then  shnuM  bo  rar- 
to  be)  tl)«'  s:\w.v  eonrbides  his  eb:ir:;:'e  is  true.     r:i<i  ;•>  tlte  Old  llaib  v.  and  ll.«'n  ami  then;  used 


The  law  ( ioirhifles  ibe  Name  in  all  eiii!  aetitjiis,  ;  hy  il;.;  !vJicr*s  mtui^t  I,  :i  >  ti.e  sfronsrest  arjfa- 

for    if    the    defendant's    |  b-a     iie    l'hoiI    i:i  !  ment  fd'<>;!!ib  in  my  loni  of  F<«e\,  in  that  (ure- 

]a*v.     iiat    faUe   in   fnt.  and    tberetipon  the.  tmdiM)  \\w.  :•;..]!•!(   i*finsp:r:.<y.   wherein  that 

|d...iiitih'  and   defendant  jain  a   isMie.     If  ibe  j  i!ntoiii''i;>tf'  loii'.  ai'il  tin'  birij  liii:«>l!,  t 

jiir\  liiici  ;l:i- 'jlc-a  to  be  false,  they  must  then  i  the  bar.  \y\rr   .u('•l^>•1l   as  a?(Viiii>>i;ivs. 


ipon  tuc  .  trn.iiM)  WW.  :>;..]i*>(   iMinsp 

then  at 

finuii::-  lite  pi.jjiiif.  and  the  murt  mvLsl  there-  |  lids  r.  (Niri.  U  hire  ni\    bird  ot    i>>u-\'j  deatb^ 
U{ou  give juditiiiAUU aLCurdiiigly.  i  was  piubabty  occasioned,  by  tlic  \)Utli'.i;r  ^t^* my 
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K»rd  Russell's  trial,  from  MonHny  tlie  Olh  of 
July,  to  the  Friday  then  following.  Aii«l  those 
country  Popish  correnpondents,  believinj^  that 
my  lord  Russell  was  tried,  when  his  triS  was 
ftrst  ordered,  and  that  my  lord  of  Essex's  throat 
ttas  then  cut,  and  beiii*^  too  Li^  with  that 
(to  them)  a;;recahle  news,  and  Milling  to 
oblige  their  friends  therewith,  did  theiftor 


k-eport  (two  days  before  my  lord's  death)  that 
the  can  of  Essex  had  cut  his  throat  in  the 
Towerf 

And  as  a  farther  argume;it  of  my  lord's  be- 
inflf  murdered,  and  by  the  then  duke  of  York's 
order.  It  is  farthei-  swoni  by  three  witnesses 
before  the  Secret  Committee,  that  Rol)ert 
Neak,  a  soldier  in  the  Tower,  that  morning^ 
my  lord  died,  about  two  o'clock  tliat  very  day, 
did,  in  Duke's  Place,  declare,  that,  whereas  it 
was  g^iveu  out,  that  the  earl  of  Essex  had  cut  his 
own  throat  in  the  Tower ;  the  said  Meak  was 
mire,  that  noble  lord  was  barbarously  murdered, 
by  the  duke  of  York's  order :  For  (said  Mvak) 
those  ruffians,  wlro  murdered  my  lord,  weie 
teen  to  g-o  from  the  duke  to  that  lord's  ludg- 
.  ingsa  little  before  my  lord's  ileuth. 
-  But  the  said  Meak,  the  very  next  day  after 
Uky  lord's  death,  did  desire  thoee  three  in- 
formants, to  whom  Meak  had  made  such  dis- 
eorery  as  aforesaid,  not  to  mention  what  the 
taid  Meak  had  so  declanHl  to  them :  For  (said 
Meak)*  if  it  should  be  known,  by  any  of  our 
Officer*,  that  I  have  discovered  so  much,  re- 
hUioff  to  my  lord's  death,  I  shall  be  undone ; 
for -this  very  morning,  o^r  captain  called  seve- 
ral of  us  soldiers  togetiier,  aud  charged  us,  upon 
pain  of  death,  uot  to  discover,  what  we  bad  seen, 
or  heard,  in  contradiction  to  my  lord's  self- 
onarder. 

Note,  If  I  was  then  risrhtly  informed  of  the 
name  of  that  captain  of  the  guard,  who  com- 
manded the  soldiers  to  this  silence—  That  very 
captain,  was  afterwards  made  a  lord,  by  king 
James. 

And  sometime  afier  Meak  had  made  sui'h 
iJiscovery  of  my  lord's  murder,  he  told  those 
three  infbrmants,  he  was  afraid  that  very  day 
he  should  be  murdered,  for  what  he  knew  re- 
lating to  my  lord's  munler :  For  (s'aid  Meak) 
I  have  this  day  observed,  that  I  am  dogged,  by 
two  or  three  strange  and  suspicious  fellows. 
-And<  the  said  Meak,  the  very  next  morning 
after  that,  was  found  dead  in  the  Towcr- 
drtch,  and  just  over- against  the  said  major 
Webster's  house,  which  stood  very  near  that 
ditch. 

And  Meak  waa  not  the  only  soldier,  who, 
the  very  day  of  my  lord's  deatli  so  free- 
ly discoursed  of  ray  lord's  being  murdered. 
For  one  Ruddle,  another  soldier  in  the  Tow  er,  J 
that  morning  my  lord  died,  in  Baldwin's  Gar- 
dens by  Holbourn,  difl  report  to  some  friends, 
who  before  the  Committee  have  sworft  what 
Rudtlle  then  declared,  viz.  That  the  lord  of 
Essex  was  that  day  most  barbarously  nmr- 
dercd,  by  the  duke  of  York's  order ;  For  (said 
Ruddle)  those  ruffians,  who  murdered  my 
lord,  l.Mw  go  from  the  doke  to  my  lordv 


lodgings  a  little  before  my  lord's  death,  and 
whilrit  that  duke  continual  at  some  distance 
from  the  king ;  and  the  duke  did  not  return  to 
his  majesty  until  his  highness  had  uoticeofmy 
lord's  death.  Aud  the  said  Ruddle  then  dc» 
dared,  that  he  did  kK>)ieve  that  so  barbarous 
and  barefaced  a  murder,  was  never  bet'ore  that 
time,  in  England,  comntiUeil. 

And  the  said  Ruddle  was  afterwards  sent  a 
soldier  to  the  East  Indiet'y.and,  at  Fort  St. 
George,  w  as  shot  to  death.  Hut  for  what  cauM 
he  was  shot,  I  could  never  be  informed. 

And  one  John  Holland  confessed  to  a  friend, 

that  he  himself  was  engaged  by  the  lord • 

to  be  concerned  in  cutting  the  earl  of  Essex's 
throat :  and  the  said  Holland  told  that  friend^ 
that  several  persons  had  been  made  away,  luoit 
blabbing  w  hat  they  knew,  relating  to  the  eafi 
of  Essex's  death.  And  sometime  after  my  lord 
r^*  Essex  was  murdered,  the  said  Holland  pre^ 
vailed  with  a  maid  ser^-ant,  belonging-  to  ono 
Dr.  Gatford,  to  be  concerned  with  him,  tlie 
said  Holland,  and  one  Davis,  in  robbing  tbd 
said  Dr.  Gattbrd,  her  master,  for  which  robberVi 
the  said  Holland,  Davis,  and  that  servant-maid 
were  condemned.  But^  notwitlistanding  upon 
that  trial,  it  did  appear,  that  Holland  contrived^ 
and  drew  that  Davis,  and  tlie  maid-servant, 

into  that  robbery  ;  yet  by  my  lor^ *s  inte^ 

rest,  that  Holland  was  imrdoued,  when  his  two 
under-agents  were  both  executed.  And  whilst 
that  Holland  was  in  Newgate,  tor  that  robbery, 
he  was  very  chceiiul  an<l  to  d  his  friends,  that 
he  was  sure  uot  to  suffer,  as   long  as  mj 

lord had  any  interest  at  court.     And  Ho^ 

land  bragged,  that  his  lordship's  secretary  bj 
his  lordship'^  order,  almost  daily  visited  ni|D, 
and  supplied  him  with  money.  And  after 
Holland  had  been  pardoned  for  that  robbery, 

he  did  very  often  wait  upon  my  lord ,  and 

as  soon  as  he  sent  his  name  to  his  lordship,  ho 
was  immeiiiately  admitted  ;  and  when  he  came 
from  his  lordship,  he  would  often  shew  to  ono 
John  Waytis,  his  friend,  then  nith  him,  many 
guineas,  which  Holland  pretended,  that  lora 
had  given  him.  And  when  that  \\  aytis  asked 
Holland,  how  his  lord.>bip  came  to  be  so  kind 
to  him.  Holland  swore,  that  he  had  done  that 
thing,  for  his  lordshi[>,  that  he  durbt  uot  do 
otherwise.  And  w  hen  that  friend  told  Holland 
thut  it  was  whisjiered  about  that  the  earl  of 
Essex  was  murdered.  Holland  Kwore,  it  was 
no  matter  if  twenty  sucU  rogues,  as  Essex  were 
so  taken  off. 

Another  argument  of  my  loni  of  Essez'f 
being  munlered,  was  the  illegal  proceedinga 
of  those  coofeileralinir  nmrderers,  to  prevent  tno 
coi-oner's-jury  of  being  rightly  intomied  of 
some  things  very  material  relating  to  my  iord'g 
death  For  ni/twithstandii<g  king  Charles  9, 
then  in  the  Tovier,  upon  his  b(;ing  timt  in« 
formetl  of  my  loixi's  rieath,  which  was  a  few 
miuutes  afVer  my  lord's  deatii  was  first  disco^ 
vered  to  those  out  of  my  lord's  lodgings,  did 
command  my  lord  Arlington,  sir  Christopher 
3iusgrave,  and  Thomas  Howard,  esq. ;  to  go 
immediateljr  to  my  iord's  )a^pais^  and  mm. 
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his  iii:ijesty,  lu  cninainiid,  that  my  lonl*s  bmly  The  k>niii  nt*  thr  secrcl  CAmminec,  did  aak 
should  n  luuiii  in  the  snnir  iKi^iiiru  wherein  it  mujor  Ilvwlry,  Itmv  he  rane  to  know  that  nv 
wbh  first  touiuK  uutil  tht*  f*«troiiiT'»(-iiiry  had  ut  ■  lord  <d'  K^sex\  did,  in  such  ctKS  as  aforcmfl, 
tipim  ihf  >mh1\  .  And  tftat  my  h*nlVviariltTS,  justity  M'ii-isiiirdi'r!*  the  major  did  then  ao* 
and  Ri'i-taiits.  |Mriiiiit<..l  to  ;ittriid  his  hmNhip,  U'tuiily  diriiirr,  thnt  he  never  heard,  oatil 
niipfht  hi-  M*ciiriil,  and  by  ihnM*  thrtc  cciilh"  a  Inni*'  tinir  after  my  loid'a  death*  that  hia 
ii.cii  (it-w  .t!iiivi>  s(  nt  hv  ihi'  kinc)  o\aniiiit-d.  |  lurdkhip  dtd,  in  any  raM.*,jn»ttty  sell- 1        ^~ 


But  ill  II  »„>,  -.ill  amlinniy*  h\  ^MntlHuly,  lo  and  thiTi-toM'  liu  rould  ncit  he  }(uiiiy  of  nimkiii|^ 
coiiti.i(iA'i  tilt  V- 1  nuniinii'.s  «*)!  it's  ni.i|i-^t> .'  Tor  ',  finrh  a  ^iiL,;^'«vtiun  v*  thr  jury.  Beaidca,  the 
ai>  Nimi)  i«>  s-.r  C'lin..ii!|<iMT  luiii  'm  !,r;i{)  t>  ukv  '  mriM.r  *\i*\  ilic:.  teitLiT  <hH'Urc  to  their  lord- 
tlioM' c\'-.  .ii.i.i:iii.is.  tlii-rr  I  :iT::c  a  •iu^?»t.nu't'r,  ,  shi;is, 'i'li.-i  lu  Kiis  i Kit  iirar  the  jury ,  at  that 
nh'*  ju'tii  :i«i*il  til  coiiif ,  Ir4-i«i  imr  k':.'j.  tit  nmi-  i  |iul  !!(*-■l<>ll^.■,  v.lv.re  thi*}  did  ctinsiiJer  of  tbcir 
maiiii  sir  (  !v  i  iniiiiiT  I '  i^"-)  ii!Mii«  u  .lit !;.  ii>  the  i  in«|;iisi;;i  n.  l>':t  !«'.•'  inaj'^r  had  given  that 
Oiii- ti.u'i '  .  ;\i lir:«-  itii  iiiiil  l'ii»!-ii  Muiilicn  jiiiv  it^pi  .^tt«!  iKiAsiuiis  ut  ifuuiubet',  ihat  ha 
a  In  i'l^tii-,- !ii^  l.-.-i  ii.ti  ud\'' t;.:-  \Mi<riu-*, -(tc*  Wii^  \%i.^  i!if.ii.  at  tliat  I'nuiit'-huose,  whiht 
tiira!  ii>iiiri>  \\y.v.  liit*  tmi  ••!'  l^^*-.  v  ii  :'l  i*iit  \us  [  liuv  wv-r  i  .'hmo  lin::  (•I'th^-ir  ini|uiaitiuD,  and 
throat,  iiiit  Mi-  C'iirisiiii'iicr  u.U\  ^li  n  \uvs-  -  ;h.it  ihi- ii.:!HM-  tiu!,  linn  niid  tht-re  hurry  the 
ai'n<4i  r,  th..t  .-i>  s».>ii  :is  hi'  liuil  t^tkcn  ilios4.- 1'\-  iip\  iii>i  lin  ir  i'it|iiiMii');i,  iiiiirh  sooner  thaa 
aniu.aiion*^.  wliii'h  ilic  lint;  hiir.M-i('!i:-.d  onn-  '  iKii  n.  ••».-»  lU.  y  sl'iudd  hu\ij  tini'.hed  their  ia- 
nianih-il  him  ti  tjk*\  Ur  uoulil  i;(»  to  the  Uhi-  ;  iiitKn.i  "I'tit..  j:  i\\'' renal*!.  For  \then  some  of 
Bai!('\ .  Hui  liie  s.imu  mvsM:i'4<'r  90«>h  I'anie  lir  ,mii\  ',ie:'i  •'.%!  ii.  that  none  of  my  loid*s 
the  <M'C«>iid  liuic,  aiil  |t<*i-:i-:id.  d  to  come  I'ntui  ivl;Mioiis  m*  1.  M'..iis,  ihd  th(*u  appear,  tu  prove 
the  kin;^.  to  t  .xiinmnd  Mr  i  UnMophn'  insi  intly  buy  ihii.;.^  on  U-iialt'  ot  his  lortUhip.  Soaie 
to  {TO  tu  tiif  Ol<Ulj»tU-\,  and  tuU'a>oihi>M  «*x-  of  ihoso  jnrynu u  have  deposK^i  before  the 
aiiiinatitMi'i  to  Ik:  taken  h\  sonu' others.  I'jHin  c<iniinittf\'  that  ihry  Jid  uio«e,  thev  might 
this  rr  I  M>:Ui'i  I  c*onMii:iml  (\tli:ch»'ai  {'rotcndt-d  aiijourn  their  nniiiuis,  to  some  fartner  day, 
to  ioint;  tViiin  his  mHJt'st\ )  in  contraiiiiiion  to  and  slihI  notice  thiMud'  to  my  lord*a  reh- 
ikhat  the  kin::  himself  had  just  h<*t«irc  cfitn-  '  tions ;  m>  thai  if  \as  U»rii!»l!ip*s  relationa  or 
niHinlcd  to  he  doms  sir  C'luisiopher  went  t'Min'  trirnds  ronld  prove  any  thtiii;  in  coatradictioo 
.Ohl-i{ail*y.and  tlifnundilu  rc.«n^%cannrcuuiit  to  the  si-lf  nmnicr,  they  uti{>ht  be  beard  bj 
of  liiN  h)id\s  iltatli.  lint  sir!  hriAt^pInT  deposed  ti.<"ni,  h«.toi-'  ihoy  linishi'vi  ihi-ir  io^ir)'.  Bui 
that  hf  rnnld  not  recolUTt.  \iho  that  nu'sstn^cr  '  major  lla\tSiy  tiivn  prviiutcd  tliat  adjoon- 
fins,  \>liu-h  tivice  caKic  to  him  to  couiiitr-  imnt.  hy  uliiLi,;;  tlic  coroner  and  the  jury, 
maml.  .:<  fnoii  the  kin*;,  vh-it  iln-  kin;;-  iiiiiiMdt'  tli:ii  his  maji^tv  had  sent  an  express  for  ihor 
had,  ji:.st  Ik  I'lire.  connn.inditl  >ir  <'hristo|ilirT  lo.  inijuisition,  and  that  liis  maji'St}  isaa  then  in 
And  n(itvvithstn!idMi^  ih.:  kin^  had  comiiiundMJ,  rmiiicil  ami  hud  diclaredfthnt  he  would  not  leave 
that  my  Inrd's  lH>dy  '  InMild  rjin:un  hi  ihM  poM-  'the  council- imard,  nntill  that  inquisition  was 
turo  uliortiii  it  u:ls  first  found  dead,  until  ihe  brought  to  him.  The  luids  of  the  seeret  com- 
eoroiiiT's  jiir\ .  had  sr.t  upon  t\\v.  h\n\\.  Ths  mitice.  ujKjn  heai'ir.hf  this  sworn  before  then, 
conf'i- h'ratniix  mnrdcrfr^t  acted  <Mtiitrarv  to  did  ask  the  major,  who  thai  man  waa,  that 
that  onimnaiiil,  t\n'  the  dav  my  ioril  dietf,  hirt  thus  pretcndeil  to  bo  sent  hy  his  raajeaty,  tor 
botiy  wa.H  sti'ip|»ed,  and  Ins  cloattri  carricil  this  mquisition  ?  w  hereunto  the  m^iiiMr  made 
away,  and  when  thi'  coninor^N-jiiry,  the  next  answer,  that  he  never  Inrard  that  hia»  majrsty 
day  s:it,  nr.d  liesired  to  see  the  cloaths,  in  'had  c\er  suit  such  an  express,  lor  that  iu- 
which  my  htrd  was  (irst  found  dea<l.  This  re-  •  iiuiiiition,  and  that  he  himselt'eould  not  auggest 
quest  of  iliejiiry  bi'iii:;  t»\er-luMnl  hy  some  in  the  same  to  thejnrv  ;  heeausc  he  waa  urn  near 
thf  n<\t  iiMMn,  ilie  coroner  was  calle«l  into  that  ,  the  jury  at  that  piifdie-hou^c  all  the  time  they 
nc\t  virtiiii,  and  at>er  some  short  lime  rftiiro'il  did  there  eonsidf  r  of  their  imiuisitiiHi. 
to  ihe  jury,  and  in  a  passion  told  them,  they  |  Aii/< .  .All  that  jury  v^  ell  knew  major  Hawley; 
were  to  mi  u;>iin  the  body  and  not  the  eh  aths  •  ami  lA]  of  the  ,iiii'\«  who  were  examined  upoo 
the  hotly  they  had  Mt-n,  and  that  wassulM'*i>  nt.    oaili  iM-fon'  liie  seep  t  commiltet*,  did  depoee, 

Andwht-n  one  of  the  coroner's  jury  urtLM  'that  they  lii'i  well  leuiemhiT,  that  the  miyur 
Bomeny,  my  lonPs  MTvant,  whether  iiis  inrd  was  with  thi-in,  at  the  public- housot  and  aone 
^ns  no:  e&ruir.etl  a  ^miil  nnn?  the  said  ilci.ie-  of  ilie  li.est  substantial  and  mort  senaihle  men 
ny  tlu  1  aiisw'crril,  that  his  lord  was  as  ^^i:*!  a  uf  t!iat  jury,  hate  deposed  against  the  m^or, 
man  :ls  lived.  WhertL*|>on  that  veT\  ji::'\-  what  is  HiM»ve -mentioned,  by  the  m^jor  to  be 
man  declare<l.  thnt  my  lord  could  not  then  In*  suLriTC'Sitd  to  the  jury, 
guihy  of  self-murder.  Had  that  jury  hut  %iiwed  my  lord'a  rigbl 

Cut  major  Ilawley  being  then  with  thr-ji!ni\  hand,  who  wnsKrvered  with  a  sheet,  na  weUas 
told  the  jury,  that  whosoever  thought  .sell-  his  thniat,  which  was  cut,  from  that  hand  only, 
murder  to  be  nnlikc  my  lord  of  Essex,  did  u'>t  the\  uiij^ht  have  had  butficientevidenoe,  that  my 
know-  my  lonPs  princfplcs  ;  for  all  nten,  wlII  Ktrd  was  munh-ied.  For  there  were  five  eutf 
acquainted  with  his  lordsihip,  knew,  that  my  iu  my  lord's  ri^iit  hand,  viz.  one  upon  hia  fore- 
lord  of  Kvsex  justified  self-murder,  when  a  tin«;;per  nc:ir  the  top,  another  od  the  same  fin- 
jpan  was  in  daiii;^er  of  sutlering^  death  by  an  in-  ger  near  the  hand,  a  third  out  upoo  the  tburtb 
famous  punishinent.  This  being  sworn,  before  finder,  a  fourth  cut  in  the  little  linger,  and  a 
the  secret  committee,  hy  some  of  the  jury,    fifth  cut  about  two  inches  long  in  the  palm  of 
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my  lord's  right  band.  But  lest  the  jory 
mi^ht  observe  those  cuts ;  my  lord's  bands  were 
covered  with  the  sheet,  and  afler  the  two  sur- 
g^eons  had  viewed  the  cut  in  the  throat,  and  the 
jury  had  seen4he  same,  the  jury  were  immedi- 
ately adjourned,  from  my  lord  s  lo<lgings  to  a 
public- house,  in  tlie  Tower,  where  they  were, 
as  betbre  related,  hurried  into  their  inquisition. 
But  had  the  jury  observed  those  five  cuts  in  my 
lord's  ri^ht  hand,  they  could,  not  believe  they 
were  any  otherwise  occasioned,  than  by  my 
lor ''s  endeavouring  to  keep  off  that  murdering 
instrument,  wherewith  those  assassinates  cut 
his  thntat. 

My  lord's  morning  neckcloth  was  cat  in 
three  pieces,  and  therefore  that  neckcloth  so 
cut,  was  carrieil  away.  But  that  alone  would 
have  pn>ved,  that  the  same  instrument  which 
cut  my  lord's  throat,  did  first  cut  through  that 
neckcloth.  And  this  could  not  be.supposed  to 
be  done  by  my  lord  himself  with  the  razor. 

Tiiere  probably  might  be  several  other  signs 
of  violence  to  have  been  observed,  from  some 
other  parts  of  my  lord's  cloaths,  had  those 
cloaths,  in  whicti  my  lord  was  found  dead, 
been  seen  by  the  jury,  but  to  prevent  that  dis- 
covery, the  cloaths  were  carried  away,  and 
when,  by  some  of  the  jury  desired  to  see  the 
cloatbs  wherein  my  lord  was  first  found  dead, 
that  reasonable  request  was  denied,  and  the 
deputy  coroner,  according  to  the  direction  .of 
his  managers,  then  in  the  next  room  to  the 
jury,  tells  the  jury  it  was  the  body,  and  not  the 
cloaths  they  were  to  sit  upon*  and  they  had 
seen  the  body  and.  that  was  sufficient. 

And  as  the  jury  were  hurried  into  their  in- 
quisition, and  not  suffered  to  make  those  inqui- 
ries which  were  absolutely  necessary,  in  order 
to  the  discovery  of  the  true  manner  of  my 
lord's  death ;  so  were  all  informations  to  l>e 
<juashed,  which  contradicted  those  before  men- 
tioned false  informations  given  by  Bomeny  and 
Russel,  to  prove  the  pretend^  self-murder. 
And  therefore  when  1  the  sixtl)  day  after  my 
lord's  death  did  wait  upon  the  tlien  secretary 
of  state,  with  some  iulormations  to  disprove 
what  was,  as  before,  sworn  by  Bomeny  and 
Russel,  I  was  ordered  to  attend  his  lordship 
the  then  next  morning,  with  those  informants, 
which  1  did  accordingly.  But  before  I,  or 
either  of  those  informants,  was  examined,  1 
was  taken  into  custody,  and  although  it  did  ap- 
pear upon  examining  these  informants,  by  the 
king  and  council,  that  the  substance  of  their 
informations  tliey  had  declared  some  days  be- 
fore they  either  saw  or  ever  heard  of  me,  and 
that  1  did  neither  give  or  promise  tliose  infor- 
mants, one  penny  tor  their  Informations,  but  I 
did  oilen  desire  them  to  speak  nothing  but  the 
trutli,  yet  I  was  coinmittMi  to  the  custody  of  a 
messenger  until  I  gave  bonds,  with  sureties  in 
2,000/.  to  appear  the  then  next  term,  to  answer 
such  an  ruformation  as  should  be  exhibited 
against  me.  And  when,  after  that,  I  rid 
into  tJic  country  to  inquire  after  some  reports 
before  iny  lord's  death,  in  the  several  parts  of 
Ihe  west,  that  my  lord  had  put  his  throat 


I  |ras  taken  np  in  the  country  and  sent  t# 
Wiltshire  gaol,  from  whence  1  removed  my- 
self to  London,  by  Habeas  Corpus,  to  be  bail- 
ed, but  my  lord  keeper  North,  at  the  coundl- 
board,  did*  nx|uire  ot  me  bonds  with  very  goo4 
sureties,  12,000/.  for  uiy  appearance,  and  otber 
bonds  with  other  good  sureties  in  12,000/.  more 
for  my  good  behaviour.  And  my  lord  keeper^ 
at  the  council-board,  then  told  me  that  his 
lordship  did  require  of  me,  as  gootl  men  to  hm 
bound  for  my  appearance,  and  good  behaviour, 
as  though  bis  lordship  was  to  lend  the  said 
34,000/.  6ut  of  his  pocket  I  then  told  thai 
honourable  board,  that  1  could  not  give  such 
bail  and  suretyship.  But  I  desired  Uieir  lord- 
ships, then  at  the  council-board,  that  they 
would  be  pleased  to  send  for  several  |>ersoiis, 
whose  names  and  places'  of  abode  I  then  gave 
an  acc<mnt  of,  who  could  prove  that  it  Was  re- 
ported here  two  days  before  my  lord's  death, 
that  my  lord  of  Essex  had  cut  his  throat  in  the 
Tower.  But  I  found  their  lordships  were  noC 
inclined,  to  send  for  such  informations. 

I  was  ailer  tried  at  the  King's- bench  bar, 
before  iny  lord  chief  justice  Jenerys,  and  the 
rest  of  the  justices  of  that  court,  and  thov^ 
nothing  crimii  i.]  was  proved  against  roe,  yet  I 
only  was  found  guilty  of  a  conspiracy,  to  pro* 
cure  false  witnesses  to  prove  that  my  lord  of 
Essex  was  murdered  by  those  in  whose  custody, 
he  was,  contrary  to  what  had  been  foiiud  by 
the  coroner's  inquest.  And  those  very  men  ia 
whose  custody  my  lord  was,  were  brought  at 
my  trial  as  the  principal  \^  itnesses  to  prove, 
that  they  themselves,  did  not  murder  his  k>rd- 
ship ;  but  that  my  lord  himself  did  cut  his  own 
throat 

Mr.  Hugh  Speke  was  tried  uitb  me,  audi 
against  him  was  prodsiCiHl  a  letter,  which  was 
taken  upon  me  in  Wiltshire,  which  letter 
was  directed  to  sir  Robert  Atkins,  then  in 
Gloucehtershire,  and  in  that  letter,  were  several 
expressions,  reflecting  upon  tlie  administratkm 
of  those  times;  i»hich  letter  Mr. b^peke  then 
cmfest  he  writ.  But  the  then  Attorney  Ge- 
neral found  that  it  was  not  proved  against  mc^ 
that  1  directly  or  ind*revtiy  had  given,  offerad^ 
or  promised  one  penny,  to  any  person,  wbom 
I  had  discoursed,  as  to'  what  he  or  she  knev* 
relating  to  my  lord's  death ;  add  that  it  was 
proved,  I  desired  and  charged  every  ytxnin^ 
from  whom  I  received  any  informatKO,  in  re- 
lation theremito,  to  speak  nothiag  but  the  truth. 
And  BIr.  Attorney  also  found,  that  it  was  not 
proved  against  me,  that  I  did  ever,  before  my 
trial,  say,  that  the  t^rl  of  Essex  was  murdered. 
The  Attorney  General  did  thereupoii  say  to  the 
court  and  jury.  That 

*•  We  need  but  read  /the  letter,  which  Mr. 
<  Speke  has  owned,  and  you  will  say  h  is  tea 

*  times  worse,  than  what  Mr.  Braodoa  baa 
'  done.    Vide  Braddon's  Trial,  (p.  1 106,  of  thii 

*  volume).' 

But  my  lord  chief  justice  Jefferys  then  re- 
proved Mr.  Attorney,  for  representmg  me  less 
criminal  than  Mn  Speke. 

But  I WM  AmuxA  flfcnllf  I  not  of  aobadatm, 
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«r!iirh  \^;i«  Tipvor  li:  ■:ir^.')nr't  in  my  'iif  trnrL!i'i'),  i  \ii.t  tho-v  uiliilniry  cnit4tk-s  hail  ftnbMy 
h;:(  ••!  t'l  rNOi;.!.  f  :.l..ii»,  tojM-.iurf  ImUi-  uit-  !•.'•  n  i>\  t:i'f».  hail  nut  tin*  then  kiii:^  hiouelf 
tii«s.«i  *..  |ir<jt->.  tl!:it  it)'  i<>r<l  -ii'  T^h.  \  \\  .ih  ■  ■-ii'.^  :n|  tl.iii  •iH'l'Mrii\  :  Ki»r  Miirt' ilie  lief  qIh- 
rTiiirilv:!'!  !<-.  llm^o.   in   ul|ii*».>  riisi  itii   ii<;\t.i.,     l|i>n,  I  \\.i>i  rritliliK  IIiIui'iiihI.  tlmt. 

•  •  • 

ruijLi-;<.v  i«i  uu::t  i\;is  iii-i:i-!  !•%  ih'.*  « -'tiiii  .V  ,  'I  hi-  \>iy  iiionuui;  1  uuk  In  rpnnve  mj 
iiiqi»-.-i :  •itis  ii{i":i  i'-  ■  *--  i):i  -  ( «  t.f  f.iif  iif  tiiv  I  !iiii::iiu  iti,  itir  I'mh  riti<  f  jiistiro  JcAtTH^  Hiitieril 
twruN  \«  .r.'  ■.-•.  iii  .-.hi  '  «Mi-;  '\  ii:i  !  4:i|  tiv.'ii  ii;iimi  itii-  kmu.  :iti  i  )l<»tr«*ii  in  Liiom,  wliat  oor- 
wii\,  :.i-.  \  :i.  ..  '  .11  '.■  :,  <•!  .•  \  i>.,ii's  s^riHiit ;  .  |H'r.il  |>iii.:^hiiit-:it  Im  siniiilil  iiirii>'t  iijxm  me. 
ihi'  til'-.  ■-....  -.  .\.i.ti  |.  .ii..;i  •!  Id  :ittiiiil  iifbin  Hux  ku.^  i'\\:v)%-^  ili<l  (Iiimi  siruilv  ctionniaiui 
or  Oil' '..k  I  I  i'.i  I '.liHl'i,!,  .  i,.i  u'ii.li  t4i-\  mi-'  ;li.it  i  lin  t  |fi«!K-f  iMt  tu  iiiAict  any  corponl 
vaiil  iiiil  ^^.ll•^^.  ^\  ittiir  m-  ]>i  ;iii  i"«!^.i.<iii<,  iit     pii!ti^|i*!ii-iit  :'.!•  -m  iih*. 

tbo  liiiir  i-t'  my  Imd'N  ili-a:li.  in  -si  lie  ;•<:%}  hi  Si  111:11  \\\ifii  u^um  tlu'  roiirt**  (^ivins^  jiitl^- 
it,  it  iiiit  :it-ii.  V:  'u  lii:!i  i<:'i  •ii  r,  it\  r:iM*  iu'«  Inrd-  iiii'Lt  :f^:tiiivi  m; .  simiii-  i*I  iln*  kiii^f'i*.  ••¥  rather 
lihi;i  w  IS  itiii.-iit  ri.\  i>y  'I'ltr.'s.  (in-  '!aki-\  ritiiiu.i  .r.o\('t!.  llnl  I  iiiii^bt,  besides 

fiiit  i:r\iriiicli-vs   tl..^  .\a.  !.  /    a:  li  tL:i(  •>•  r-     tlf  ii.-.i ,   ;•!)<!  <j i  U-liaviikiir,  Ih:  f.irtber  fXtr- 

Taiit  Ml': I'  li\  {\;it  <'f  lift  i.r  l«.i:.:s-!-^i:i '.,  :i,i.  |iii:.^iT\  pu'iisliftL  \hv  cnurt  ^ave  them  no  ad- 
liiii!i  «l  :!>:/•  M-<i  u  Mm  s-st  :,  not  'Ills  I  I  r'l'wr  iliirii-    s  v.'i  1 »  ili:it  nuilmn. 

leluN.  :.ii'l  (iit'ir  ii'tn-  \-.\u-;  i'i'n!i'ii<  r.ilis.  IWiin  ,  It  I'l  Trrni  th«-  liuk^.  I  nas  thuic  arbitrarily 
j-.i&'.ii't,  li>i-  tli.ii  nuinliT;  f'lil  :iImi  10  lny  tiic  Tnatit}.  tty  lii/.t  rurvui  i  niiiiUiry,  tor  enilea- 
cti.irjfr  :iu riiit  only  iii  iii\  ImhPn  own  lifHir.  %<'-..i.;r  t  1  pruvr,  hy  rncuii^tsinliul  rviiletioe, 
Auil  liiu.-v  i\to  -MiDi'ssrs  wtTf  t'irilf  r  .k<lii:iMiii  ili.it  ;.  y  !■  '1  it  \\  m  \  %iii'«  niuuti.'reti,  by  i»oine 
t«t  hi-  '^oiHt  |ir«rits  to  c«uni(>i  nic,  !i<%  a  riiUin.al,  l.i.i  :i  riiiii^iiis.  iv;tli  ilk'  jiri^iU  ami  oi>useiit  of 
onU  tur  (-M«l(UM)iTin^,  hy  lawtiil  lui  :iiis,  tn  hi<  v\.ir(*i  r>«  n:i-.!  s.-rrani.  It  Has  nut  nrsuioiiaUt 
pr«i>e  this  uanhr  oml  thnt  sci^Hiit   uith  tht :.  .  tu  |i>-|»  .  i!...i  ih.s.mij  niinulry  utiuhl^i%e  the 


iilher  n;tii'(lMiii«r   cuiiU'il<TUti'>,   Luiiiv  nt   iii\ 
lord*H  hIniHl. 

Uui  %vtM'i'  a! I  nuinlcTCPi  (n  '  i-rrivc  llir  I:ki- 
ci>rrii|rt  fbvfinnihip  jiniitriion,  and  i'ii<'onni:;i*- 
inent  truiii  judi^randjnry  ;    ami  \ii'rr  :i!!iliiir 


k-.>i  en  -'i..r.u<'ii)<  Mt  lo  liiui,  whu  >h«kulil  offer, 
n|iiin  ::  ;ii«>niisL'  nt'  |»uriltin,  |>i«uli^el\  to  iirtiTC 
lily  iix'irs  iituriiri'ipiiii  ih.tt  ildke.  And  there- 
t'tin-  «iii('!]  a  l(  lit  r  uiiM-aUti,  vir:i&  hit  Milh  a 
iHi(ikv«'tLT,    in    Ihrliain    Exchaiii^e.    in     the 


proseonrors  (o  hv  alike  in atiil,  upon  t)iiT\i-  Str.ni)! :  i<ii;<lir(i-t(<l  Sor  tht*  itumlcsAor Essex  ; 

denct*  of  such  inunh  re:r.,  as  1  in  liiisi-asehair  \\hrri  hi  it  was  (iHrrt-<l,  th:it  it  hi'r  htinburmuM 

beea    trr.itnl,    all     liinhnir,   MofMly    hmxof-s,  pic%.ii!  uiih  the  kint:,  to  L;ivc  an  assJiance  of 

under  sui'h  noi»rriipi;i(lniiniNtr.ition.  Hoi.ht  ihrn  prinioM  t.i  thai  auihur;    hi*  uoiiM  then  pror« 

beeni'ouiHKifl  to  {te  liiriil,  h\  tin-  himnly  nii*n,  -  that  the  ilukt*  f  t'  Vcrk.  ami  hait  ordered 

ID  threat  pn\iL-i\  to  out  ;ii)\  frtHMl  nniiV  ihn»at,  iii\  hinr^  ihioai  t>iU'  ri.i.  liutwhrn  the  book- 
tvlio  (lid  4i[i|  o-e  their  ill  lilt  mry  aiiil  txrunnii'iil  siUcr  piiv'iitci!  iha.  !i-tiei' lo  be  iinseakd,  be 
i]i.si);ii.>  ;  aitil  uli  iiK'it  uonhl  be  (iiM*(»ura}|,'ed  ri'nil  i!.<- v: :(.••:  ami  liinlini;  the  (otittiits  there- 
from )M'in;r  ihiir  prifstcitiurs.  '  vl\  to  U-  ul  -«u.  ti  ui\  hiuh  n^zttire  as  abo%v-iiieii« 

Tli»'  ifi'>  at  piTVir>.ion  <>t' jusliiT,  in  n\\  pro-  tionc^il.  h.  AA  nut  thick  it  *>atftor  hinittocarrr 

srcnii'*n  utiii  jMiiii>«liiiicnrf  is  i*n<*  «.r:'*it  sir^n-  ii)«-  «..i:..,-  m  iln*  f'niinii->s  nf  Kssik,  to  whom  tl 
Tiiff'nt  to  pii)\r,  ti.itt  no  lf*.8  p4i'.v<  r.  iImh  liiat  i>f'    w  .a  i!ii(t.-U(l,   hiii  Uc  *\u\  iiniiuHliateiy   carrr 

the  ilK*n  fhi!«f'  oi'  NtMA.ronM  \\a\t:  pre\aJ>-J  ihui  !  ttt  r  to  a  j-.-.tue  iif  tic  pt-:i(.-(%  \iho  did 
with  the  thin  :iiiMi«.try.  anil  \\w  « i'lnt  of'  tlirrrii|ion  «-.i:i\  the  san.i*  t<>  the  sccntaryof 
Kiii^^h-lii'iiili.   tl   lit'ioi.ie  scrtins  i.isti-ail    of    sihlo.     Itnt  ti).it  hi-'jAsilU-r  »as  iir^cr  sent  t<ir 

ferrorn,  :o  ihosi' uiunltTei-s;  and  pr«><i.i  ii*.i''.i.  Lv  that   MiTtt;.rv  ul' Mali',  or  was  tin  re  any 

instt-ad  ot  c-ni*oura;;crN,   to  thokie  hIio  \«Ott!il  ii<i  :iii>«  iim.^!,  Iiy  ihosf  tiiiMi  in  (luMcr,  to  tiiid 

bQii*  dittrtiij  ihe*n.  t..i'.  tl.i':M::[  •  "  t»t  i!-.:i  U-licr. 

Afhl  ihut  thi'  ihtn  duke  of  Yota,  I'.a:!   usnl  .       \\-^v\  u\\  loniiii'M.<«r\  ind«td  DUirderrd  hiin- 

bis  inmost  interest  iu  my  seveiv  pr<>si  iiiii  11  M'IT,   or  hr;  i   liii  louI>hi;i  lirrn   iiiiinU-rtd   by 

and  athiirary  piiniHhiiiriit,  plainly  ap*,K:iri(l  hy  o«li.>i^.  v. l;!ii.:.t  ti.f  privity  ot  thi-  then  duke  of 

that  Oukr's   ui'clarii:!;   (smnrtinu*   iuh<a'   my  ^  ork,  uhi  m  that  !i'tti'i  ihai^t-bax  the  prinrinal 

trial)  to  sivrnil  ntihh'uu'n  and  «rpr:ll<mri:,  tJiat  person,  that  unhTiil  tiiut  iiiurdcr;  no  probabk: 

he  woidd  rniii   ine,  if  uil  the  i uteres  he  had  n^'aus  would  lia\e  Iieen  ilu-n  wuniiii!:^,  tior  any 

could  do  it,  i'oT  lia\in£^  been  so  busy  in  rdatiou  ^  n-uurd  tliou^ht  t'.o  littii*,  to  discos  it  the  author 

to  the  hit«'  enri  of  K>s(>x's  death.  of  that  letter.     Hut  the  tlun  miti  iar\  ot  state 

And  so  tar  that  duke  prevailed,  a!i  in  £fit  nir  .»tit!iiiir  that  leiter,  is  a  wiy  stron-.;  ur;;r.iiK'ut, 

to  lie  iuipn!i(ine«1  for  my  lifC|  had  not  ;he  l«euj-  Th:.!  tl:i>  i?>  liteuts  ihi'i'e«'f  \«aN  tiu'.*,  ami  that 

Jutiou  diM'har^ed  me  :   For  the  thi  n  duke  of  York's  aurhoiity  and  iotfrest 

1   was  fined   'i,0(>U/.    and    onlered   tn   ^i-.i>  vjaw  birtli  to  that  most  perfidious  and  kirlmroua 

security   tifir  the  yfood  behavinnr  dnrin^^  li fr  ;  "  iiiiir:'.rr. 

under  wliioh  jiid<^ineut  I  rmitinufd  a  prisr.ncr  .      'i'!;*- most  n*.::teria1  tliin'^ herein  iM'foie  writ, 

••hove  Afo  >  rarsi,  before  kin:;  Jaiiifs  ui  at  olf .  '  a<  su orn  lii'fore  the  Secret  (.'umiuitlei-  of  Lords, 
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• 

And  in  that  I^etter  I  did  endeavour  to  answer 
several  Objections^  which  in  conversation  I 
had  met  ^vitb,  against  my  lord's  being  mnr- 
dered  by  others.  And  in  particular,  in  pages 
54  and  55  of  that  Letter,  1  did  endeavour  to 
answer,  what  was  publicly  discourse<l,  as  to  the 
countess  dowa£fer  of  Essex'sbelief  of  her  lord's 
pretended  self-murder.  And  what  I  had  writ, 
m  those  two  pages  of  that  letter,  relating  to 
that  belief,  was  expressed  in  tlie  terms  follow- 
iufj^,  viz. 
'   *  The  right  honourable  the  countess  dow- 

*  ager  of  Essex,  having  heretolbre  declared, 
'  ^vhether  lately  I  cannot  say,  that  she  did  be- 
'  lieve  her  lord  did  cut  his  own  throat ;  and 

*  being  so  possessed,  some  time  af\er  this  com  • 

*  nuttee  had  several  times  sat,  8he  desired  se- 

*  veral  lords  (amongst  which  some  were  of 

*  this  right  honourable  committees)  to  meet  at 
'  her  house,  and  after  her  honour  had  ac- 
'  quainted  their  lordships  with  the  occasion  of 
'  her  request,  an  eminent  divine  (and  now  a 

*  bishop)  did  inform  their  lordships,  what  were 
'  the  reasons  that  moved  her  honour  to  believe, 

*  that  her  lord  did  indeed  lay  viulent  hands  on 
^  himself;  the  chief,  if  not  the  only  one,  was, 
•That 

"  Some  ftidxt  time  before  my  lord's  commit- 
ment to  the  Touer,  he  did  seem  to  be  under  a 
great  concern  of  mind  ;  but  then  declared, 
that  the  trouble  he  was  in,  did  not  arise  from 
any  thoughts  of  self-preservation,  for  himself 
was  the  least  of  liis  care ;  but  the  thoughts  of 
his  family,  what  would,  after  his  death,  become 
of  them,*was  what  did  indeed  trouble  him  :  as 
for  himself  he  was  resolved  what  to  do,  several 
times  very  resolutely  repeating  that  expres- 
sion ;  as  for  myself,  f  am  resolved  what  to  do." 

*"  This   1  was  told  by  a  gentleman,   who 

*  (said  he)  was  then  present,  and,  as  I  have 

*  great  reason  to  believe,  would  have  rcprc- 

*  sented  every  thing  to  the  best  advantage  (as 
<  far  as  truth  would  permit)  on  the  behalf  of 

*  such  objections.' 

Believmgthat  a  gentleman,  who  gave  me 
the  above  relation,  I  did  then  endeavour  to  an- 
swer, what  his  lordship  was,  (as  above)  said  to 
have  declared  to  his  countess,  a  little  before  his 
commitment,  and  which  was  represented  to 
me  to  make  her  honour  l>e1ieve  that  his  lord- 
ship murdered  himself,  and  I  did  endeavour  to 
shew,  that  expression, 

"  As  for  myself  I  am  resolved  what  to  do ," 
which  (as  I  was  informed)  was  several  times 
resolutely  repeated,  might  be  very  well  under- 
stood to  bear  a  more  charitable  construction, 
than  self-murder.  And  I  did,  in  that  book, 
put  that  interpretation  thereupon,  whicfaf  to 
tne,  seemed  not  only  to  be  more  charitable, 
but  also  much  more  probable. 

But  some  time  nt^cr  the  publication  of  that 
Letter,  relating  to  his  lordship's  death,  1  read 
in  thi-ce  several  Gazettes  of  July  and  August, 
1690,  a  Declaration  subscribed  by  the  coun- 
te:»  and  bishop,  in  the  words  following,  (vi/.) 

*  Whereas  in  a  Letter  to  a  Friend  written  by 

*  ilr.  Latfrtuc^  Braddoo,  toucbdog  the  mcucder 


of  the  earl  of  Esseix»  an  account  is  given,  pagv* 
54  and  55,  of  some  discourse,  that  the  coun- 
tess Dowager  of  Essex,  and  the  bishop  of 
Salisbury  had  upon  that  sufe^ect,  at  a  meetinj^ 
with  several  lords  ;  the  countes»  dowager, 
and  the   bishop,   find  themselves   6o  much 
wronged   in  that  relation^    that  they  have 
thought  it  became  them  to  disown  it  intirely, 
the  whole  discourse,  fastened  on  them,  bein|^ 
false,  and  nothing  to  tliat  purpose,  havin|^ 
been,  upon  that  occasion,  mentioned  by  either 
of  them. 
'  94th  Jnly.  £.  Essex,  Gl  Sabum.' 


Notwithstanding  the  countess  and  tlie  btshop, 
have  lierein  disowned,  that  the  reason,  herem' 
before- mentioned  to  have  been  giveq.  by  tber 
bishop,  to  those  lords  and  gentlemen,  at  her 
ladyship's  house,  as  the  reason,  which  influ- 
enced her  honour  to  believe  her  lord  did  in- 
deed cut  his  own  throat.  Yet  it  is  most  cer- 
tain, that,  several  lords  and  gentlemen,  at  her 
ladyship's  re(|uest  did  meet  at  her  house,  wb^ 
and  where  Dr.  Burnet  (afterwards  bishop  of 
Sarum)  did  give  those  lords  and  gentlemen 
some  reasons,  which  (that  doctor^  then  sud, 
did  make  her  ladyship  believe  her  lord  dirf 
murder  himself.  But  forasmuch  as  the  coun- 
tess and  bishop  have  declared,  that  before  my 
information,  as  to  those  reasons,  was  false,  and 
seeing  I  could  never  learn,  what  was  other- 
wise declared  by  the  then  Dr.  Burnet,  at  tfaaf 
meeting,  on  behalf  of  that  belief  of  the  coun- 
tess ;  f  cannot  answer,  what  I  do  not  know  ^ 
neither  will  1  be  implicitly  ruled,  by  the  belief 
of  the  countess  and  bishop,  to  the  belief  of  tbe 
self-murder,  in  contradiction  to  what  is,  by  so* 
many  witnesses,  herein  before  said  to  be  ^losi- 
tively  sworn,  to  prove,  that  my  lord  fell  a  sa^' 
orifice  to  popish  malice  and  rage,  for  his 
lordship's  ^eat  zeal,  for  our  religion,  laws,  and 
libeiiies.    The  Inshop,  in  bis  1^  History,  b' 

fdeased  to  say,  that  for  some  years  before  my' 
ord's  death,  he  knew  me  to  be  an  honest,  bnf 
enthusiastical  man.  And  that  bishop  doth  farther 
therein  decfare,  that  it  appeared,  at  my  trial, 
that  I  had  charged  the  boy  to|  sign  nothmg  bnt 
the  truth,  in  relation  to  my  lord's  death. 

Now  forasmuch  as  I  had  declared,  in  page 
54  of  my  former  book,  that  a  gentleman  had 
told  me,  that  he  was  present,  with  several  lords 
and  gentlemen,  at  my  lady  Essex's  house, 
when  and  where,  that  bishop,  gave  the  reason 
before-mentioned,  in  page  54  and  55  of  that 
former  printed  letter,  touching  my  lord's 
murder,  for  her  honour's  belief  of  her  lord's 
self-murder.  It  wsa  reasonable  for  me,  to 
have  expected,  that  justice  from  the  bishop  to 
have  sent  for  me,  bclbrc,  in  three  several 
gazettes,  he  had  endeavoured  to  expose  me, 
and  to  have  known  of  me,  from  what  gcntls- 
man,  I  had  received  that  which  the  countess 
and  bishop  have  called  a  false  information. 
Had  the  bishop  demanded  this  from  me,  I 
should  (as  in  justice  bound)  have  named  my 
informer.  And  1  do  now  assure  the  reader, 
that  the  gentleman,  who  gave  me  tbtt  infor- 
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inati((n,  was  ircDcrmll jr  rrputfil  a  man  of  ertht 
leaminf;,  n ml  honour,  and  ihvrvlbre  dr^ririig' 
citfdit.  lie  was  then  a  membrr  uf  parliAnirnt. 
and  hafl  M-rvcd  as  kni(;ht  of  the  shirr  tiir  that 
county.  Hhcmn  hut  family  had  hvr<l  in  p:rt*ai 
Cftct-'Di.  I(ir  ntany  a^j^.  But  neither  tlip  cf»ua- 
leys,  or  hi«ihop,  either  before,  or  aftrr,  ihe  pub- 
lication of  that  declaralioa  in  three  scleral 
gaZL'tti-s,  did  ever  dcMie  me  to  u*])  them,  frum 
whom  1  hail  received  my  iufoniintii»n.  Uut  1 
am  ntiw  ux*ll  latiirfivd,  hy  what  the  bibhop 
bath  writ,  ui  his  late  History,  n'l»tini;  t'l  niy 
InnI  of  KsM'i  ;  that  the  Cuunle<»  LkmnpT  ff 
F.ii»'X,  uas  prevailed  upon  by  that  bi.thnp*» 
adricp,  not  to  be  at  all  couceriHMl  in  the  prose- 
cution of  her  lord's  murder.  But  of  tlitk,  1 
•ball  <ay  u:uch  more,  when  I  hare  relaaii, 
what  the  Ushop,  in  his  lat«  lli^ttiry  writ,  con- 
cerning^ that  unfortunate  lord*s  iiuprivouincnt 
and  death  :  and  what  that  pn-iate  hath  pub- 
lished, in  relation  thereuntil,  iv  contained  in 
the  two  follow ini^  pAra^^raphi  of  thut  History, 
(fii.) 

In  pos^c  b52,  A.  u.  108 J. 

*  A  party  of  hone  was  ^ent  to  brin^r  np  my 

<  loni  oi  £ssex,  who  had  staid  oil  this  whiK*  at 

*  his  house  in  the  counir}',  ami  Keenitd  so  little 

*  appn-hen*<ive  ol'  danpfer,  that  his  oun  lady 

*  did  nut  iiiiairine  he  had  any  cnncini  on  his 

*  mind.     He  Mas  ottered  to  Ih*  convex inl  away 

*  ▼cr\  safelv,  but  he  would  not  stir,   hist  ten- 

*  dprui-sfi  fur  the  lord  Kussell,  was  the  ea;ise  of 

*  thtti :    for  he  thoiiifht  his  ^in^  out  of  tht* 

*  way,  niii(ht  incline  the  ^uiy  to  beliere  the 

*  evitk'oce  the  more  for  his  abscondlnsf.     He 

*  resolved,  as  soon  as  he  saw  how  thai  ueut.  tu 

*  take  care  of  himself.     But  when   the  party 

<  came  tu  briiiir  himi  he  uus,  at  firit,  in  Muie 

*  disonler.  yet  he  recH>rer(nJ  himself.  But  when 

*  he  came  before  the  council,  be  was  in  much 

*  confusion.     He  was  seoi  to  the  Touerf  and 

*  there  fell  under  a  threat  depression  of  spirits 

*  He  couhl  not  sleep  at  all.     He  had  fallm 

*  before  thut  twice,  under  threat  fita>  o1'  the 
•spleen,  which  relumc-d  now  nfion  hiin  with 

*  mure  vitdcncc      He  hail  bent  by  a  servant, 

*  wh<im  he  had  lon^  trusted,  and  whu  wassuf- 

*  fered  to  come  to  him,  a  ^crv  melaiicliolv 

*  message    to   his    wife,  That   what  he    wab 

*  charged  with  was  true  :  he  was  8orr\  he  hail 
«  ruine<l  her  and  her  childnMi.  hut'  he  ha  J 
«  sent  for  the  earl  of  ClamuNiM  to  talk  fufU 

*  to  him,  who  had   maiTio<t   his  s'^t'jr.     Sl^r 

*  immediately  sent  back  the  svriui.l  lo  lie^  uf 

*  him.  that  he  woiil  1  net  t]:;nk  (>\  her,  or  her 

*  children,  but  oidy  study  to  sup|»ort  I  is  owi; 

*  spirits,  and  desired  hint  to  say  nothLn;:  to  thtr 

*  loni  Clarendi)n,  nar  to  anv  bu<l\  els«',  till  sh'- 

*  could  ronie   to  him,  which  khe  was  in  h  )ii<-s 

*  to  obtain  leave  to  do,  jn  a  d^i  v    «>r  tv.  <i.     Lord 

*  Clarendon  i*ame  to  )um   upon  his  incssajri  ^ 

*  bu-  he  turue<l  thi*  tuaaer  Sfi  well  to  hiirt,  as  i.' 

*  he  had  been  Oitly  u.  explain  somen  h:::,  that  he 

*  had  mistaken  Ixm^clt  m,  whfii  he  was  bc'I'o^^ 

*  the  council.     But  as  fur  that  tor  %ihich   lie 

*  iras  clapt  up,  be  said,  thert  was  uotUing^  iu 


'  it,  and  it  wnuld  appAar  how  innoernt  he 

'  So  the  lord  ('Unndnu  went  away  ia  a  great 

*  m«'4i^oiv  Mtistied,    as  he    himself  told  me. 
His  }:uly  bad  anuther  meKSacefroni  him  tfau 
ho  was  miioh  easier,  especially  when  he  found, 
hnw  she  tiKik  his  eonditmn  to  heart,  wiiboot 
hirnani;  concerneil  for  her  own  -share  in  n. 
ileortlercd  many  thm;;^  lo  he  sent  liim.  And 
aitionif  (it)ii>r  thii'iifN  he  called,  at  several  tinea, 
for  a  |M.nknife,  with  ubii*li  he  used   to  |«r« 
hit  tiaiis  Yi'i\  litre ly  ;  so  this  was  tboai^litaa 
he  intended  for  an  amiiscment.     lltil  ii  was 
nut  hniULcht  troin  his  house  in  the  cotincr3', 
ihoii^h  Milt  (iir.     And  when  it  did  not  cimie, 
he.  calicfl  tor  a  ra/ur,  and  said  that   wcHiM 
do  at  well.    The  kin*^  and  the  duke  came  to 
the  Tower  that  morning,  as  was  givcsn  oat,  to 
si-e  soiiif  invention  abuiii  the  oranBDce.     As 
they  w«  le  i;<'iiii;^  iut.»  the  barge,  the  cry  came 
after  them,  what  had  hapiiened  to  the  lord  of 
K»sex.     Vitr  his  man  think ini^  he  had  ■laid 
lon;(cr  than  unlniary  in  las  closet,  be  looked 
thnniijh  the  key- hole,  and  there  saw   him 
hiiu^  dkai'i,  his'thnut  cut,  so  that  both  the 
jii-iilsnsi  aiiil  the  ifullet  were  cut,  a  little  above 
the  a^pei  a  arit  ri:i      1  »hall  aftem  ards  give  an 
acc<iiint  uf  the  farther  inriuir)  iiiio  this  mattrr, 
which  iKiMtthen  uniieiiially  as  dune  by  him- 
self.     The    coroner's  jury    found    it    lelf- 
munler,    and  when  his  body  was   broo^bt 
lii'iiie  to  his  own  luMisr,  and  the  wotind  »as 
exaniinetl  hy  his  own  surgeon,  he <(aid  to  me 
ii  wa<(  impossible  the  wound  oiuld  he  as  it 
w  i;s.  if  tfiven  hy  any  haiMl  hut  his   own,  ftr 
except    he    lud    cast    his    head    hark,   and 
stretclu  il  up  hi*:  utrk  all  he  i*ould,  the  moptra 
arteria  muht  have  Ik-en  cut.     But  to  gu  oa 
with  this  trji^icalday,  in  which  I  losit  the  two 
bt'st  fririidsl    had  in  the  woi Id.* 

I  presume  the  bishop  hen*  means,  the  lord 
of  Es»ex.  and  the  lurd  KuKsell,  who  was  that 
day  trietl  at  the  Old- Bailey,  and  found  guilty  ot' 
hit^h-treaM»n. 

In  pai^e  :>o9,  a.  d.  1684. 

The  bishop  hath  ihe  following  P^tragnph, 
relatinif  to  that  ;ifreat  hut  uiit^iTiunate  lord : 
*  I  |»ast  sli*rhtl\  oier  the  suspicions  that  wcra 

*  raiM'd  upoii  tin-  lord  of  FU^m^xV  di>ath,  when 
'  1  mentioned  that  matter.    This  winter  tliii 

*  business  was  bnHi;;ht  to  trial.  A  Imy  and  a 
'  ^ifl  d.d  leiiort,  that  tht  y  h«.ard  a  great  cry- 
^  ins;  ill  his  Iml'.-Hii'^,  a:ul  that  they  <avv  a  hloMly 

*  ru/oi  t!iin;z^  out :/.  a  w.t;d'iw,  which  was  takea 

*  up  \t\  a  w  I  mail  that  lame  mit  of  the  hoitse 
■WiSvii-  hi.-  l>ihj-iw.  Tluv^.-  ehil.ln*n  re|Mrtcd 
■  t*iis  (oiHi '.- iilK,  i..ai  \ir\  dav,  wheu  tbey 
'  w-fiit  :>iilurirse\i  .li  !i  •iikm.  'I  hc\  werehmk 
»  alM-M  tv.i,   «»r    iv.i'-.  .    \viii-i  old.       The  boy 

*  wci.t  !»:iihwp.r(i    ai.il    li.rwarii  in   his  stor%', 

*  stiMt  li'M's  :.tiiriniii;^  it.  ai.  I  at  oiher  times 
>  (!  Mj\  i:.>-' it:  Hot  iiis  luii.irr  i.:id  nn  t'fli<*e  in 
'  tilt-  t-ii^i-  iii-htiiise;  mj  it  ^^a^  (hi  ui|^:t  he  pre- 
*■  \aiii-(l  Willi  Itiiii  to  tliii\  it.  ir  u^x:n  court. 
^  Uw  ;!i'.-  l:!:!  sVhv'.  iiriitiy  tD  the  sftry.  Tbi 
*■  stibpli('n\   i.f  tlu:  ehilln'o.  i(»<rethei  with  the 

*  iU-o**iuiuu  tiiai  wu  f^eucr^dly   Lad  of  tha 
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court,  inclined  many  lo  believe  this.  As  soon 
as  bis  lady  beard  of  it,  she  ordered  a  striot 
inquiry  to  be  made  about  it,  and  sent  What 
she  found  to  nie»  to  whom  she  had  trusted  all 
the  messaim  that  hail  past  between  her  lord, 
and  ^er,  whilst  he  was  in  the  Tower.  Whe|i 
1  had  perused  all,  I  found  there  was  not  a 
colovn*  to  found  any  prosecution  on,  which 
she  '  ?ould  have  done,  with  all  possible  zeal, 
if  f  de  bad  found  any  appearances  of  truth  in 
tho  matter.  Lord  of  £s8ex  had  got  into  an 
odd  set  of  sopde  strange  principles.  And,  in 
particular,  he  thought  a  man  was  the  master 
of  his  own  life,  and  seemed  to  apfyroi'e  of 
what  his  wife*s  ^eat-grandfttber,  the  earl 
Northumberland  did,  who  shot  himself  in  the 
Tower,  after  he  was  arraigned.  lie  had  also 
a  very  black  fit  of  the  spleen.  But  tliat  time 
one  Braddon,  whom  I  had  known  for  some 
vears  for  an  honest,  but  enthusiastical  man, 
nearing  of  these  stories,  resolved  to  carry  the 
matter  as  far  as  it  would  go,  and  he  had  pick- 
ed up  a  ffreat  variety  of  little  circumstances, 
all  which  laid  together,  seemed  to  hinn  so 
convincing,  that  he  thought  he  was  bound  to 
prosecute  the  matter.  1  desired  him  to  come 
no  more  near  me,  since  he  was  so  positive. 
He  talked  of  the  matter  so  publicly,  that  he 
was  taken  up,  for  spreading  false  news,  to 
alienate  the  people's  hearts  from  the  king. 
He  was  tried  upon  it,  both  the  children  owned 
that  they  had  reported  the  matter,  us  he  had 
talked  it,  the  boy  saying  then  that  it  was  a 
lie.  Braddon  had  desired  the  boy  to  set  it  all 
under  bis  hand,  though,  with  that,  he  charg- 
ed him  to  write  nothmg  but  the  truth.  This 
was  called  a  suborning.  And  he  was  fined 
for  it  in  2,000/.  But  I  go  next  to  a  trial  of 
more  importance.* 
The  bishop,  in  the  first  of  the  aforesaid  two 
paragraphs,  ss^ith,  that  before  my  lord  was 
taken  up,  he  was  offered  to  be  conveyed  away 
very  safely ;  but  that  this  his  lordship  refused, 
out  of  tenderness  for  my  lord  Russell ;  because 
he  thought,  that  his  going  out  of  the  way, 
might  incline  the  jury  to  believe  the  evidence 
(against  my  lord  Russell)  for  his  absconding. 

Remarks,  It  is  reasonable  then  to  think, 
that  the  same  tenderness  for  that  noble  friend, 
Bhould  also  have  hindered  my  lord  of  Essex  from 
cutting  his  own  throat,  at  such  a  time,  as  that 
very  friend  was  bringing  ui)on  his  trial  for  life ; 
for  his  lordship  must  believe,  that  such  his 
self- murder,  would  soon  be  carried  to  the  Old 
Bailey ;  and  be  then  and  there  urged,  by  the 
king's  counsel,  as  a  greater  argument  of  guilt, 
in  his  Ioi*dship,  than  his  afa«conding  would  have 
been,  and  that. such  his  lordship's  supposed 
guilt,  would  be  then  misapplied,  by  the  king's 
counsel,  against  the  lord  Russell,  then  charged 
as  an  accomplice  with  iiis  lordidiip,  in  a  trea- 
sonable conspiracy.     But 

My  lord  bishop  doth  farther  say,  that  when 
my  lord  of  Essex  ^vas  sent  prisoner  to  tlie 
Tower,  he  fell  under  a  great  depression  of 
spirits,  so  that  he  could  not  sleep  at  all.  That 
my  lord  had  fiiUen,  twice  b«for«  that,  ubder 

VOL.  IX. 


great  fits  of  the  spleen,  which  now  returned 
upon  him  with  greater  violence. 

Remarks,  ml  this  melancholy  story,  did 
originally  come  from  Bomcny  himself,  for  that 
flsllow  (soon  afler  his  lord's  deatli)  did  inform 
Dr.  Burnet,  the  late  bishop  of  Siuoim,  That  hia 
lord  did  use  to  be  taken  with  sudden  frenzical 
passion ;  and  in  particular,  was  seized  with 
one  that  very  morning  my  lord  died,  not  half 
an  hour  before  they  found  him  dead :  For  said 
this  fellow,  when  my  lord  saw  my  lord  Russell 
ffo  to  his  trial,  he  struck  his  breast,  and  said, 
tnat  he  himself  was  the  cause  of  my  lord  Rus- 
sell's misfortune :  For  had  not  I  (said  the  earN 
vouched  for  my  lord  Howard's  fidelity,  my  lord. 
Russell  would  never  have  trusted  oim.  A^d 
hereupon  his  lord  went  up  and  down  Ihs 
chamber,  striking  his  breast.  And  in  this  vio- 
lent passion  I  left  him,  Tsaii  Bomeny)  and  saw 
his  lordship  no  more,  till  I  found  him  dead  ia 
the  closet. 

Dr.  Burnet,  soon  aAer  Bomeny  bad  given 
him    that  information,  gave  me  an  account* 
:  thereof,   when  I  waited  upon  him  at  his  house 
in  Brook's  Buildrngs,  near  Brook's  market,  bj 
Uolboro. 

Remarks*  But  I  did  then  endeavour  to  per- 
suade the  doctor,  that  what  Bomeny  had  thus 
related  of  my  lord's  (pretended)  frenzical  pas- 
sions, and  in  particular  tliat  morning  he  died, 
deserved  no  credit,  but  was  jusdy  to  be  sus^ 
pected  as  forged  and  false,  to  give  countenance 
to  the  self-murder.  For  Bomeny's  constant 
attendance  upon  his  lord  in  the  Tower,  did  ren- 
der him  knowing  of  what  was  done  to  his  lord- 
ship, as  well  as  by  his  lordsliip,  just  before  his 
death.  If  therefore  my  lord  was  murdered  by 
others,  this  Bomeny  must  be  privy  thereunto, 
if  not  an  actor  thecem,  and  therefore  this  Judas 
will  say,  or  swear  any  thing,  he  should  by  his 
confederates  be  taught,  to  prove  the  (pretend- 
ed) self-inurder;  for  if  he,  and  Russel  could* 
not  persuade  the  world  to  believe  that  my  lord 
murdered  himself;  both  those  attendants,  and 
some  of  their  murdering  cenfederates,  most 
expect  to  be  hanged,  for  murdering  his  lord- 
sliip. The  common  and  civil  law,  and  (I  be- 
Heve)  the  laws  of  all  civilized  nations  upon 
earth  will  not  admit  that  man  to  be  a  ffood  wit« 
ness  in  a  cause,  when  it  shall  be  mwe  appear 
that  such  a  witness  must  get,  or  lose,  by  the 
success  of  that  cause. 

But  the  bishop  will  sooner  give  credit  to 
,what  this  Bomeny  (with  an  hdter  about  his 
neck)  had  informed  him,  as  to  my  lord's  having 
been  seized  with  (pretendetl)  frenzical  passdons, 
and  in  particular  with  one,  just  before  his 
death ;  in  order  to  make  the  world  believe,  that, 
under  that  passion,  his  lordship  murdered  him- 
self. Than  the  bishop  will  believe  what  is  ^«s 
before  said  to  be)  sworn  by  more  than  fifty  dor 
interested  and  credible  witnesses,  to  prove  my 
lord's  being  murdered.  But  my  lord  bishop 
did  not  thihk  fit,  in  this  History,  to  tell  the  worid 
from  whom  the  bishop  had receivedrnformation, 
that  my  lord  oP  Essex  had  (before  his  imprison*, 
ment)  twice  fallen  under  great  fits  of  thesplssni 
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ivliic'h  n-tiimi'il  tmw  (whilst  a  prisoner)  upon  |  Hemarkt.  That  Bomco?  dM  twice,  wMht 
him  ^«iili  iiifTP  vitileiice.  Noiip  but  this  lln-  >  in  thr  Toww,  send  to  my  ford's  stewnr^  for  a 
mr-ny,  or  my  lord'H  wanlera  uiTe  |icnnittcil  to  |  nmkiiifr,  nrrtendinc;  it  wms  for  my  lonl,m  trK: 
coiiu;  to  h\i  lonUliip,  whilst  a  itrisuner,  and  '  DK*a«ne  tlial  |ienkmfr  was  to  lie  laM  by  mj 
therifiore  nout*  vht  rould  ponibly,  bad  the  thinf;  '  \nnVs  Imly,  as  the  prrtmdul  imUmment  of  Rrf 
bei'n  true,  p|ivi>  iiif«nnation,  of'lhis  return  of*  a  •  lordN  ihiith.  Rut  that  pcviknife  not  bfing 
fit  ot'thr  !«pk*t*n,  Mith  more  violence  whikt  his  '  hroufl^ht,  hi'f'ore  my  lord's  throat  was  cvt,  m 
lonhliip  wvLH  a  prisoner.  AntI  spein^  that  ser-  !  ra/.(»r  was  therefore  pretradotl  to  have  been 
T«nl  and  those  warders,  must  ha\'e  experte«l  to  '  sfiren  lo  his  lunUhip  tu  pair  \m  nsits,  and  tbat 
\n\v  iH'eii  hansTed  for  the  murder  of  my  loni,  '  razor  was  l-jid  by  the  body  m  the  chwet.  as  tba 
in  ense  thfist*  thrt'e  attendants  could  not  make  ,  urctrndcd  iiistnrment  ofnivlnrd'seelf-niunlcr. 
the  world  to  hclirre  that  his  lordship  tnunlert.il  !  Rut  that  this  st(»ry  of  the  ^i«erifi|(  a  rasor  M 
himsolf.  W  hat  therrfi»re  those  three  \\\e  fel-  i  my  h>n}  in  the  Tower,  was  fbrgvsd  ami  falae,  I 
Ion  A  shall  say  or  swear,  deserres  no  creilif,  '  ho'pe  I  have  siiflicienily  |ire«ed,  by  the  anaajf 
when  contradirtetl  by  muhitudesofdisinterestetl  contradiriions  hcreinbHbre  obscnreid,  a»  to  tM 
and  cnxlibb  witnesses,  who  prove,  by  many  time  of  deli% erine;  this  msor  to  my  lord.  But 
ctw^incingf  eircumstanccK  (before  I'-artirularly  !  that  the  |»enkiiitVr  was  first  intended  to  be  laid 
reUted)  that  my  lord  of  Ksscx  was  treat herouj^ty  by  thf  liody,  as  the  pretendeil  iBMnimctit  of 
and  l)nrii;iniii ^1y  munleri'd.  the  M^lt'-miinlcr,  appears  very  probable,   aoi 

The  hi>'hop  saith,  *'  That  my  liml  had  .sent  by    oidy  fpini  Uoinen\  \  scnilintc  "evcral  fiiaea  fbr 

*  a  si^nuiit,  u  Itom  lie  hail  lon^  :rii>t.'d, and  who  the')n:n-kiiito,  hut  alifuevcn  from  what  Ikweay 
'  wassuftV-rotl  to  conic  to  him,  u  vitv  irvlau-    swore  at  my  trial.      For  when  Bomeny  wai 

*  choly  n-.r^vi^t;  to  his  \A!fc,  t!:at  what  In;  viaj     '  '     '     ■---''     '-—    "-l^.. 

*  rhari^-il  with  wastrre.* 

Krtrmrh.  1  niihl  noicr  yil  loam,  that  any 
servant,  bt-Kides  Ikuitiny,  \i  ns  sulTercd  to  K|icaK 
to  his  lurdship,  whilst  a  prisoniT,  and  by  the 
bislkop's  ac(*(iunt,  evtn  my  lady  herself,  bad  no 

such  liberty,  but  she  was  in  hopes  lo  obLniu  it.  in  tho  Hr^x  prsii^raph  of  his  crxamination  (at  my 
Now  if^iirli  n  |.rclcndetl  mcffcagelVoin  hislonl-  !  trial)  the  delivrrv  of  any  raaeor  to  my  lord,  bal 
ship,  was  in«\hntetvor  imm*«iliatiiy  by  Bomeny  |  at^er.  in  that  p.ini<rraph,  be  hath  several  tines 
dc-livtTfi!  to  l.i»  lady,  there  is  jubtcotise  to  he-  I  menrinnrd  the  pr'uknifK  he  then  sweara,  tbat 
lievc,  that  liy  tho^u  uiunlermp^  eonfedcrati*!)  j  h«.'  saw  his  lord  wa1kiii*r  in  the  room,  and  fHA" 
Bomctiy  wrj;'iii!«tnK'tcd  to  send  such  a  mrss^:;;e  inc  of  his  nnils  with  the  pen -knife.  But  lay 
to  my  hidy,  because  Uomcny  was  in  no  dan«frr  I  torti  chief  justice  J  cileries  knowiiifir  what  Ba- 
of  being  dtjti'cti'd  by  my  la'dy :  For  llmneny  !  mcnv  was  to  swear,  here  intermpta  him,  aay- 
wHl  knew,  that  my  lord  wus  to  be  murdcri^l  inpf,^1ow,  \iith  a  (n  Lkr.iti? 
th«-  i!irn  iipxt  mornincr.  and  that  my  loiU  '  llicn  Honieny,  rpcf«llecting  bis  imtmctioBf 
woulil  ncv(  r  ob'ain  any  libi'ity  to  mi*  her  lorJ,  and  I'Timr  uuth,  saiiii, 
whii<it  a  pri-onor  in  the  To  v.  tr*  |      >'•'.  with  a  rnzor,  w  hicli  I  ^re  him.    Brad* 

This  proteiidrd  inessafre  from  my  lord  to  my  .  Am\'y.  '\'r\A.  {see  p.  1  lOa,  of  this  volume.) 
lady,  puts  me  in  mind  of  what  a*  |>:ipl«t  (less        The  bishop  s.iilh,  *  l^at  when  my  lord's 


tlKTe  sworn,  my  lord  chief  JtMtice 

ahked  Bnmfny,  lluw  came  vour  lord  by  tbal 

anha|.py  end,  pnty  ? 

Ill  :ins»er  to  wtiich,  Bomeny  tMrears«  l^it 
his  hinl  di<l  caH  itcvcral  times  fur  a  |ienkiiile,  ta 
pan^  his  naih  ;  and  he  doth  not  once  meutiaUy 


day  ho  wMtlM  lut  liis  thriat.  Jimtrh*.    TW\^  undoubtedly  the  biabop  __ 

1  tMiubl  not  hut  hii:i;h  at  clic*  fr]ty  fif  tM>  in-  Yw\rt\  it)  l.-f  tnio,  fnun  that  surgeon**  kuoW' 
former,  cither  in  bdii'xIr.E^snrh  a  s^(^-^  liiniselt*,  '  1c<',;r  in  .n:.:itMiiy,  thon^^h  the  reaavn  w 
or  thinking:  to  impf-c  tlic  bc-Kcf  thctvuf  upon  :  tint  sniiji'c  n  afivfs  fur  such  his  opinion,  ia 
others.  Knt  if  lloinnij^'s  naipliTin!^  confrde-  f.iise  ami  ridiculous,  vi/.  *•  Ftir,*  saith  tbat 
ratiN,  had  tli^n^rbt  fit  by  linmcny  to  sf-nd,  as  :reoi!.  *  ixrrpt  he  had  cast  his  head  back,  and 
from  hts  l'>rflshi(>,  s»nch  a  in";^<nf,^-'to  my  lady,  '  st:  vlchcd  ri;i  hits  nuck  all  he  could,  tbe  srspens 
as  my  inforrncr  hnd  tiHili«;!ilv  sr.::-2r'.to*f  lir  rfid  '  '  fftria  must  (lavc  Innin  cut.' 
tend,  1  do  not  qut  ;"n,  tut  I»:  :nrny  %vmi^  •  H'-rarkf.  Hen*  my  lon^s  surgeon  teuw  ta 
thLTL'in  have  ob'-yci!  thrii*  unic-rs  :  serin-;  Hn-  drny  that  the aff.rra  urtrria  were  cut;  niiernB 
meoy  himsdf  will  knew,  lb:::  ilif»  il.iii  next  fbo'f'vo  surgvuns,  w h>h  v Jewed  the  bodyia 
dny,  uf\i'r.s!ivh a  me^aa^c  sent,  r.iy  Imil's  throat  thn  Tiwit,  swore,  that  the  aiprrti  arterm 
was  to  be  cut.  '  I  w  ere  cut.    Rut  admittinsr  they  wTt«  not  cut, 

'  My  Inrd.*  saith  the  bishop,  *  orrl'T^d  many  '  the  riHiculons  part  of  iTiis  siirgeon's  rpaaoa, 

*  thins^s  to  111'  "^''ni  to  him.      .Aitd  immdh;?"  oilirr  "  i»lurrli»re  mmo  Imt  my  lord  could   give  tbift 

*  ih'iiijs  hi»  r:i!Itd  scxrral  time's  i'rr  a  |»«  ii!.r:l>.  !  cut,  cons:-.;s  in  saunirf'"  this  effect)  Thai  DO 
•with  whi'h  he  u:riIto  jiwry  his  i':ii*is  \vv\     yvv<i*r>  w!i::ts'K.'Vir  could  hold  my  lurvi's  bead 

*  nicrly.      M  l.uli  n'»t  l"/:i!'-  l.ir.;:oht  to  tiir- . ''^'••'i"'»^*i'n'i  ^nd  Ktretrhtd  out  his  neck  aorondi, 
■  Toivrr,  hv  lalhd  fur  a  rji^or,  und  said,  that ;  whilst  liis  tliroat  vnis  cutting,  as  my  lord  hiiB- 


would  do  as  well.' 


" —  — '  — w»  —-  •",'  ■'-•^ 

self  could  do.    Now  this  is  contrary  to 
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was  declared  (More  the  Lords  of  the  Commit-  | 
tee,)  by  several  judicious  physicians  aod  sur- 
gcQos,  who  were  great  anatomists.  For  all 
those  anatomists  told  their  lordships  of  tlie 
oommittoe,  that  they  wniUd  positivelv  say  that 
it  was  impossible  for  my  lord  to  cut  bis  throat 
ihroujU'h  each  jugular  vein,  even  to  the  neck 
bone,  and  behind  each  ju^lar  ?ein,  on  each 
tido  the  neck,  as  some  judicious  surgeons,  who 
liad  obserrod  my  lord's  cut,  had  reported  it  to 
be  cut.  But  tms  thsy  could  be  positive  in, 
(viz.)  that  they  never  saw  any  man's  throat, 
which  was  cut  by  himself,  that  -was  so  cut. 
And  they  did  thep  farther  declare  to  their  lord- 
ships, timt  they  did  believe,  when  any  man  had 
cut  througih  one  of  his  jugular  veins,  and  the 
gullof  and  wind  pipe,  nature  would  be  so  much 
weakened,  by  the  great  effusion  of  bloo<l,  and 
animal  spirits,  that  tlie  /e/o  de  se  would  nOt 
have  natural  strength  sufficient,  to  out  through, 
and  behind  the  other  jugular,  iw  my  lord's 
throat  was  said  to  be  cut.  Besides  my  lord 
bishop  was  credibly  informed,  tliut  my  lord's 
oeutinel  bad  coniest,  the  letting  in  three  men 
to  my  lord  a  little  before  his  drath,  aud  that 
thereu|^  1m  bcaril  great  trampling  in  my 
lord's  chamber,  aud  something  fell,  or  thrown 
down,  like  the  fall  of  a  man.  And  the  bishop 
was  further  credibly  informed,  that  four  men 
were  seen  bustling  in  my  lonl's  chamber,  a 
little  before  his  death  was  known,  anil  tliat  one 
of  those  four,  this  informant  beard  cry  out 
mnrder!  several  times. 

Nov  I  desire  to  know,  whether  two  of  tliosc 
ttigassinates  lying  on  my  lord's  body,  and  with 
the  addHional  weight  of  the  thuti  ruffian's  body  P 
1  say  whether  two  of  those  three,  tlius  assisted 
ivith  the  third  bmvoe's  weight,  could  not  keep 
my  lord  upon  his  belly,  whilst  the  third  man 
witli  one  ha^  puUifd  back  my  lord's  head,  and 
stretched  out  his  neck  as  far,  and  as  long  as  it 
was  necessary  to  be  siretchod  out,  whilst  with 
the  other  hand,  he  cut  his  throat,  almost  round 
the  neck,  as  my  lord's  was  cut?  Certainly 
these  ruffians  could  much  better  give  such  a  cut, 
than  my  lord  himself  could  do  it. 

Htmurks,  The  bishop  was  capable  (from 
nany  proper  vouchers)  of  giving  a  short,  and 
vet  an  mtelligible^aocount,  of  what  was  proved 
beiore,  et,  ond  aiVer  mv  trial,  relating  to  mv 
lord  oif  Essex's  beinjg  barbarously  murdered. 
But  I  never  need,  so  imperfect  and  confused  a 
lelatioi^  given  by  an  liistorian,  of  any  consi- 
derable lact,  as  tlie  hisliof)  gives  (in  the  second 
recited  paragra])h)  of  vvltat  was  proved  before, 
aud  at  piy  Trial,  relating  to  my  lord's  murder. 

For  the  bishop  knew,  that  it  was  sworn  be- 
fore the  ooroner,  by  my  lerd'a  servant,  and  one 
^  his  %varders,  (in  substance)  That,  *■  A  razor 
'  was  delivered  to  my  lord  to  |)are  his  nails,  that 
*  he  therewith  retired  into  his  cluset,  and  locks 
^  the  door,  and  that  beinff  opened,  my  lord's 
<  bedy  was  there  lound  wim  his  tluroat  cut,  and 
^  that  razor  lying  by  the  body.'  The  buhop 
ttlso  imew,  that  upon  this  being  sworn,  my 
lord  ei'  Essex  was  toundye/o  de  u, 

ihm  (te  biih<|i  fdie*  l$mm%^ianA  iRJImt  the 


boy  and  giri  (by  him  before-mentioned)  had  re- 
lated,  the  morning  my  lord  died,  to  their  re- 
spective relations,  was  a  contradiction  to  what 
was  sworn  before  the  coroner.     For, 

Those  two  children  declared.  That  they  saw 
a  bk)ody  razor  thrown  out  of  mj  lord's  rnani- 
ber  window,  before  it  was  known  (to  any  out  of 
that  house)  that  my  lord  was  d^,  and  that 
the  maid,  who  took  up  that  razor,  and  carried 
it  into  my  lord's  lodgings,  did  thereupon  tin4 
discover  my  lord's  death  to  those  out  of  that 
h(M)sc.  So'that  this  razor  was  not  locked  into 
the  closet,  with  my  lord's  body,  as  Bomeuy 
and  Russel  had  swoni  before  the  coroner. 

But  1  would  gladly  know,  of  any  man,  who 
reads  only  m}'  Turtl  bishop's  befure-mentioned 
relation  or  that  matter,  whether  he  can  thereby 
teli,  how  the  two  children's  seeing  a  bloody 
razor  thrown  out  of  a  window,  did  any  ways 
contradict,  what  wa.H  sworn  belbrc  the  coroner 
to  prove  the  self-murder.  Or  how  that  rela- 
tion of  those  two  children  (ashy  the  bishop  re- 
uretented)  did  any  wars  tend  to  prove  my  lord'i 
being  murdered  by  others. 

The  bi8ho|),  in  the  second  before- mentioned 
paragraph,  gives  a  very  impedcct  and  unin- 
telligible account  of  my  trial ;  and  therein 
saith,  that  the  boy  denied  (in  tbe  court)  hit 
having  seen  a  bloody  razor  thrown  out  of  a 
window.  But  saith  tlie  bishop,  tlie  girl  stood 
firmly  to  the  story.  And  that  as  soon  as  mjr 
lady  neard  of  it,  (which  must  be  understood  of 
what  was  sworn  at  my  trial)  *  8he  ordered  a 
'  strict  inquiry  to  be  made  about  it,  and  sent 
'  what  she  found  to  the  doctor,  ti)  whom  she 
*■  had  entrusted  all  the  messa;j[€s  that  bad  past 
'  between  her  lord  and  lier,  whilst  in  the  Tower. 

*  When  I,'  saith  the  bishop  *•  had  perused  all,  I 
<  found  there  was  not  colour  to  lound  a  prose* 

*  cutiop  on,  which  she  would  have  done  with 

*  all  possible  zt^al,  if  she  hod  found  any  appear- 
«  ancc  of  truth  in  the  matter.' 

Retnarks,  It  seems  strong  to  mc,  that  mj 
lady's  agents,  whom  she  liad  employed  lit 
those  inquiries,  after  what  was  proved  at  m/ 
trial,  concerning  my  lord's  being  murdered^ 
should  never  discourse  mc,  nor  any  of  thosa 
witnesses  by  me  tlien  produced,  relating  there- 
unto. And  1  do  here  solemnly  declare,  Uiat  nei- 
tlier  of  those  agents,  and  to  me  known  to  be 
such,  did  ever,  afW  my  Trial,  and  before  the 
Revolution,  discourse  nie,  or  (to  my  knoMled^ 
or  behef)  did  they  discourse  any  of  my  wit- 
nesses, by  me  produced,  concerning  that  mat- 
ter. And  I  cannot  teU  from  what  other  per- 
sons, her  honour  could  have  received  a  better 
inlorination,  than  from  me,  or  from  some  of 
those  witnesses,  as  to  what  was,  by  theni 
awom,  relating  to  my  lord's  death.  And  I  did 
never  hear,  before  this  History  was  publishcid, 
that  any  iiersons  from  sn\  lady,  had  ever  made 
such  an  inquiry,  as  the  oishop  here  mentions* 
Neither  did  I  ever  speak  to  luy  lady,  or  to  her 
son,  the  tather  ol'the  present  earl  of  Essex,  la 
all  my  life.  But  J  have  now  just  cause  to  be- 
lieve, by  what  the  bishop  hath  beiore  writ,  ia 
reUtm  ^  pes  >^  ^JT  ^^u^MP*B  treatii^  v^ 
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wvh  CTfat  rrnu  iP|»t,  Ptrr  siiirr  I  rniowcd  tlic 
pniMrti-.ioii  t»(' iliis  matUT  in  Uu*";.  thai  iliu 
ni^hnp  iv{t-(.st-iiUil  lilt'  to  \\rx  I.itljish^i,  .".ml  lo 
iuM'  sun,  lilt-  l,,fi-  lurl,  as  an  (>ntliii<i:istirul,  aiitl 
n  \\vy  ront('in;iiilli'  fi'lloWi  ainl  tVoni  v.  h<iiii  no 
iiiio-'iiialioits  \««.n*t(Wkc  rcpinlid.  uij«I  itu'ivtore 
it  u:is  not  li*  '.n  til.oi-oiirso  nir  ii|itin  il):it  iH-i-a- 
siiM).  or  \^.i>  I  I'V  Inr,  t>r  lur  s<  :i.  1(»  I'l'  at  all 
co.:si«!fni).  1'  r  ivt-ul  I  hail  t:\ptni!,-i|f  i.rfithi'r- 
Mi<ii  \\  iMi*  or  ^'.itW  rt  iUKftMi-  tin*  Ki-vnluiii<n.idr 
€ti«!r.:'.  ■iiji;:^.  h\  \  ■.•.t;>l  imi  i:  ••,  l«Miiii)irati'  his 
I  ••.•i!«-h:'.\  i.ii  .i:  i  •. .  :i,,i|  to  ».  ini*  i  I':  :hat  uifal 
Ftain  u^  ri  !i.>  (imiii'. ,  tpun  lii.it  in:  inioiis.  imi 
iiiili  ill  Ld-M  ,  1*1:;.  ^-'li  si.ll-iuiiu{(i  h\  \ii^  \*ii\- 

It. If  I  11*::^:  Inn*  tl*  lis  it  i  ■■Mi*  lii.niiy  *l;i* 
ji;».(U'  ;  I  tJvH-lav '.  ilial  tli  j.  v\i'M'i.J  liu' ci.i  :■«;•*• 
<»r  iiiii.'  a  t\i.  i\o-tiifiiiih's  I  <i.M  riiiioii  of  ihi^i 
iniinltT.  Ii  :i|.tht'  lonis  v  n.  «>ill<v>.  ami  m*- 
Tcnil  |i:stiri*s  ol'ihi'  |iL'a4'r,  !»ft'oi'f  ^^  litini,  in  the* 
intrnni  •  t*  |iarl:.iiat-nt.  >:'u  rai  \*iU;c>sii  iii-rc 
citii.-.im<!  i.i  K'i.iiioti  !•»  I'.iiM  iiuiiilcr.     l\n' 

L'lM.ii  thi-  'J. ill  o\  iVhniaiA ,  :6V.:t-i),  v. Inn 
tJii'  tu>t  ui  .ii  i.ii  ciiinn.i'.ti  i-  o:  l>iitl.s  iiu-t.  tn  irt- 
qii.ri'  ii:in  i,\\  Innrs  (li'..!ii.  ai.il  n|N)n  uiioni 
lunUlit^*^  I  thou  utUnJt'tl.  TIm'  ihi.n  earl,  lutt 
afti'iiKiv.l.^  itiikc  111'  Dfio'i.Miiiri',  \t;ts  chair- 
man, and  tliat  nuliii*  lord  tlu'ii  di  i-iar«-d  to 
their  lordsliijis  nt*  that  mmn  Ittti ,  that  it 
lias  tM'v  niiii'asoiuhlc  that  1,  uh(t  imd  snt'- 
fi'ivd  Ml  iiiurh,  in  pn-Min  :iud  [iLr^.-,  iu  liif-tlnn 
]iri«'.'(li!)!|  n  i;.!)^.  for  (n(Ka\i>Miin'jr  to  djsi  ivrr 
ihc  *Mii-  iMi.iin-  r  uf'inv  hi:d  ol'  M.o5«'\'^  draih  : 
hh  Mill!  liiMit  any  I'aridi  r  i'\[M'nL'L'  in  tin*  then 
pfOMriiiiiiM  ilii  .t.it'. 

And,  s-oii.r  >liort  liui '  aUor  titi>«  hir  lli-nry 
l*a)icl,  alKTviards  hud  Ciip.  I.  \.iV  lli(  n  lato  «arl 
oi'  r.<  •  \\  hiotlirr,  thrill  i!  i.\*  to  iii«tt  li.in 
eiicli  a  %\a\  and  lunr.  at  Ajr.  W  ,'.\h*\*\  t  hanilnT 
in  till Tt  .ii^.li  ;  uli«r«  I  m:.:I;u  iiihhi  hini  ar- 
ctM-din^'!}  ;  and  sir  ili-nr\  t-dd  nir.  that  I 
ffhonld  hr  n.^^i.tid,  \%iih  \tl..itbo,  vi  r  :iioMt>y 
6b«inld  hi'  ni'lv^^:.r\ .  tor  u  ^  i.:oi'Oi  «  proMTution 
of  that  nuttiir.  and  that  I  shun  Id  Ik:  \w  11  n- 
warfhii,  li»r  uhai  I  had  do;ii%  or  snii^n-.l,  or 
Kh«:  lid  di),  i:)  tliL  HiTi ii  c  (if  iIk-  ti'niih.  Ami 
Ihi  rt  npmi  \  \ias  sniiplicd,  fnMu  tinu- to  li'iu'. 
with  what  ni.'P»v  1  di**»iiiM!,  i;i  nK  m  iwii-..- 
inoii;i«  <  nnu-,  m  the  |ir)Ni>i  uiimi  o|  .1  U  niiirdi  r. 
betnn  tuiSi  :  !<-t  Coinniitti .  il'l'ird-.  Mid  s"itii 
jiiMiiJ  s  ct  ilu'  j.t'ar.-,  \iho.  in  ili.-  intiival  uf  ilu* 
bGS.sioni>  of  |iailiamt'nt.  had  t:iKrn  M\i'rd  inii>r- 
mafions  in  rt-I-ti'iu  hi-icunto,  ai:d  Miiu'nf  thn^r* 
\vitnf«?i<-s  \\\n:  M*nl  for  hImiii-  U*»  nidis, 
8onio  aho;:i  7(>  nnhs.  a'lt!  son.i-  ;>i.)  nMlr>.  ;  uti 
tlu'V  iT'ive  s- \f-ral  aMcndaniis  nii<ni  tl.r  li:rils* 
rointiiitti.cs,  in  relation  to  ilu Ir  rt'^pfxii^r  in- 
form:.tions. 

Tluf  Iiivlifp  saith,  *  That  my  lord  of  r.sscx 

*  had  ffot  into  an  odd  sot  <d">iimf  Strang?  prin- 

*  rip!«<.       And.   in   pai'ti:'ular,   that   my   h»nl 

*  thoii'.:ht  a  nin:i  ht.s  ninst(r(.f  his  ov.  n  lit'c,  and 

*  Ktiiiii-il   to  nppro\o  (d*  \iha1  his  uifo'<   ^rt. at 

*  grnndl'i.Mirr,  tlu*  carl  of  Nonhnndn  rjaml.  diil. 

*  who  sluit  himself  in  tiic  Toiicr,  ulttr  he  was 
'  ftrrui«^Mit'd.' 

Rt'ftiu:  A>.    Here  the  b'uihop  would  have  ibc 


[  world  lidicvc,  that  my  lord  cif  Eaoiex,  in 
aisM.*s,  justifu'd  i>elf- in  tinier. 

I  do  nut  think  the  bishop  himself  was  Ibt 
first  invuiitnr  of  thi^  talsc;  i-har^  a^aiiiM  hii 
Innlship,  of  jiisiifyin||f  self-murder,  becmnseg  iiy 
I  uliut  1  lu-ard  ikuoni  liefore  the  ennimitlce  of 
t  lords,  I  iiave  pii*d  eaL.*ie  to  think,  that  falae 
I  rhat:.:e  was  first  furj^rd  bv  iPy  b»rd'a  cimfisde- 
j  nitc  ni.inlerrrs  to  inuLc  tfic  jury  and  the  worid 
j  iH'hrvf,  that  wlu-n  my  lc»nl  cut 'his  own  throA, 
I  his  l«:d.diip  did  only  jmt  his  own  priiici|iies  inla 
I  prartici*. 

I  Andlun:  I  must  liejr  the  reader's  |vaLirDee 
I  anil  piTinisNion,  lor  n'pc>.itin<^,  whftt  1  hafe 
I  I  I'll  ill  h<  t  ire  iltM'Urrd  to  he  sworn,  before  tbe 
Scvirt  ('iinmiit;i-  of  l^ronld,  relaiiiig'  lo  thii 
n.j.ier.  And  I  do  henh)  agiAU  soluinnly  tle- 
'  ( !a;t%  that  bflbn*  that  c<ni:mitU'e.  it  wu  (in 
\  snUianrc)  sworn,  when  I  wax  attt.Ddi  ^  upea 
!  that  oiminitttv,  hv  .Mr.  Fisher,  a  vcrv  ftiibsCui- 
ti.il  and  a  very  hiiiu st  man  of  thr  jury.  That 

This  jnixnian  lidd  K-iimn},  (in\* lurri*s Mt^ 
van!.*  that  liu  had  hcani,  his  burl  was  a  j^md 
i  man.  U  h  riMi|Min  lionicny  dtwlared  ihai  hit 
'  iiii'iU'iiip  iia.^  i.%  \rvin\  a  man  as  lii'cd.  Thco 
'.  (rijiiiid  the  Juryiii.m)  ii  i;:  lery  improbable lo 
:  u'm.mI  a  man,  s hi m Id  Ix*  guilty  of  toe  ^catot 
!  .sill.  I'r  (saiib  thr  jurvman)  bo  crime  can  well 
;  liOi:n*aler  tli:in  seif-iminlcr. 

II.  r.  ;i;>«  ;i  iiwjor  Haw  ley  then  told  that  ja- 
rMii.::u  that  v.  honoc^  rr  ihoiijcrht  that  self- miiitler 
was  tin  I:  I;  I'  iny  h^rd'n  principles,  was  not  well 
acquainieil  wiih  hi^  lonl>hip;  for  many  penile- 
nun  %»hu  %\irr  iniiniauMv  aL*(|iiaiiited  with  ha 
iiiiKiiip.  had  ot  u  n  Inani  his  lonlship  declare, 
ihiJ  a!iy  man  iiiiu'ht  cut  his  own  tbroai,  or 
otherwiM'  i!i'^ii>  \  himself,  to  avoid  an  infamoin 
di  aih.  And  ihrnfon'.  >aith  Haw  ley,  ibi<(  M4f- 
niiirdi  r,  is  ari  oidmi:'  !■•  i>)y  h>rd\  avowed  phn- 
i-i}d«  s.  \nd  that  jnrv  man  did  then  farther  de- 
poM-.  tliat  he,  U-hin'r.Cf  this  sngp'^^nn  from 
n):ijiir  iriv\!e\.  was  tin'  sooner  inclined  to  be- 
ht.re  that  iii\  lord  himself  had  indeed  cut  hii 
own  iliniat. 

Uni  will  II  tlir-ir  lonNhip«,  of  the  committee. 
!  i\s\m\  niajiir  llawltv,  hy  w  hnm  had  he  been 
■  inloriiu'd,  that  my  i':d««f  Kssex  had  everjo*- 
iinrd  sneli  :i  s<  it'-miini'T  ^"^  The  niajor  dkl 
th(  n'ii|ion  ^MleniiiK  deilair  to  their  lordshipff, 
ili:.t.  1h  tore  iiiy  h  Id's  iiupiiNJiion  was  taken. 
he  ili'l  hr\i  r  h>  :ir  in\  lovil  IkoI  hern  of  biiffa 
I  priiti'ii'li  s,  anil  tlim  lore  he  roiild  not  sucfgest 
'  the  ^r.iMi  'lO  the  ;i:i\ .  .\nd  the  major  did  ihea 
I  als.i  f:irti:et-  doi-iave,  that  he  was  not  liearlkc 
i  jnr\  .  ai  iha:  piddn'  house,  whi.v  they  did  ron- 
'  bidiTof  til.  :i  ;i'e|iLi«iiM:i,  .ill  the  lime  thatjniy 
wa'»i::."n  :''uii  impiiry. 

It  !>  wiil  !  iifiwn  to  many  p'ntlemen  now 
liviru^.  :'ial  ibat  v^eie  men  of  conversation  about 
!  io\in,  u  tittli'  afti  r  in\  loidV  death,  that  it  wai 
in  all  I  lilts  (if  th>;cii\  a?)il  siibnrl»<i«  indiistrious- 
'  iv  ri  ;n>ii>  -I,  tli:it  my  h>id  if  r.>M\\  liad  justi- 
I  tied  s,  ii - niurili  r.  as  law  1  id.  to  \i\ oid  an  infamoui 
;  I  .\<  entifMi.  Uiit  major  lluwliry  *b  di^n  in;*' that 
'  he  did  eier  sn'j'i;(sl  tliis  to  the  jury,  which  i» 
iMr>itivel\  sworn  aL^uinst  him,  and  then  decUr- 
iDg  that,'  never  before  tbe  talung'  thai  inqnisi- 
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at  my  trial,  upon  his  son's  beinc^  sworn,  did  in  a 
BK»t  solemn  manner,  charge  his  son  to  speak 
the  truth.  And  the  lather  did  then  repeat  that 
solemn  charge  to  his  son,  to  speak  nothing 
hot  the^uth.  (Vide  Braddon's  Tiial,  p.  1 151, 
of  this^olume.) 

And  the  hishop  was  also  credibly  informed, 
that  this  son,  when  eighteen  years  of  age,  did 
depose  before  the  Lords'  committee,  that  the 
reason  wherefore  he  did,  at  my  trial,  deny  bis 
haTin^  seen  the  bloody  razor  thrown  out  of 
the  wmdow,  was,  because  major  Hawley,  at 
whose  house  my  lord  was  raunfered  (the  morn- 
ing of  my  trial)  did  threaten  him,  a  little  before 
he  was  examined  in  court,  and  told  him,  in 
great  rage,  that  he  ought  to  be  whipped,  once 
a  fortni^t  for  scten  years  ibllowing,  for  re- 
portiiig  that  he  saw  the  bloody  raster  thrown 
out  otthc  windoit.  And  the  £oy  did  depose. 
That  such  threatening  from  misyor  Hawley  did 
make  him  deny  it  pt  my  trial,  lest  he  should  be 
severely  punished,  if  he  had  sworn  it  to  be  true* 
And  the  bishop  saith  that  the  boy  went  back* 
wards  and  forwards,  in  bis  story,  sometimes 
affirming,  and  at  other  times  denying  H. 
Whereas  the  bishop  was  credibly  ini'ormcS,  by 
the  oaths  of  that  boy,  and  his  sister  before  the 
Lord's  committees,  when  the  boy  was  18  and 
his  sister  then  above  20  years  old,  that  the  on^)r 
reason  of  that  boy's  first  denying  the  truth,  of 
what  he  had  reported,  relating  to  the  razor, 
was  because  that  sister  (in  a  threatening  man- 
ner told  him,  when  thirteen  years  of  age)  that 
he  would  be  handed  for  that  report,  and  that 
his  father  would  be  turned  out  of  his  place,  and 
all  the  family  would  be  ruined. 

The  bishop  saith,  that  '  I  had  picked  up  s 

*  great  variety  of  little  circumstances  relating  to 

*  my  lord's  death.' 
Memarks.     It  had  been  but  justice,  to  the 

true  character  of  my  lord  of  Essex,  and  it  had 
been  but  gratitude  to  the  memory  of  the 
bishop's  noble  benefactor,  for  the  bishop  to 
have  particularized  that  great  variety  of  (what 
the  bishop  calls)  little  circnmstaDces,  in  proof 
of  my  lord's  being  murdered  ;  and  the  bishop 
should  have  left  the  world  to  judge,  whether 
that  gfreat  variety  of  circumstances,  I  had 
picked  up,  had  Iteen  little  or^  great  proofs  of 
my  lord's  having  been  barbarously  murdered. 
And,without  particularizing  the  circumstances, 
(of  all  which  tiie  bishop  had  been  particularly 
mformed,  and  was  weU  assured,  thev  were 
attested  by  the  oaths  of  several  credible  inform- 
ants) how  could  the  bishop  make  good  that 
part  of  his  solemn  ap}>eal  to  the  great  God  of 
truth,  that  (in  relation  to  this  matter)  he  hath 
as  fully,  and  freely,  told  the  truth,  as  he  was 
able,  upon  his  best  inquiry,  to  Hnd  it  out  P 

The  bishop  saith,  That,  «  I  talked  of  the 
*■  matter  (meaning  the  proofs  relating  to  my 

*  lord's  being  murdered)  so  publicly  that  1  was 
'  taken  up  for  spreading* ialse  news,  to  alienate 
'  the  people's  hearts  from  the  king ;  and  that  1 

*  was  tried  upon  it.' 
Remark*.  But  tlie  bishop  was  credibly  inform- 
ed, not  from  meonly,  but  by  what  was  proved  at 


tion,  did  he  hear  my  lord  charged  with  holding 
such  a  principle.  This  denial  of  the  nugcrr, 
plainly  proves,  that  he  was  conscious  to 
himself,  that  this  pretended  principle,  by  him 
charged  upon  his  lordship,  before  the  coroner 
and  his  jury,  was  a  false  siygestion,  and  ma- 
liciously invented  lie,  and  n^ged  by  my  lord's 
murdering  confederates,  some  of  which  had, 
before  that  iury  sat,  therein  pre-instructed  the 
major,  and  had  engaged  him  therewith  to  cor- 
rupt the  jury,  so  that  they  might  be  the  sooner 
inclined  to  believe,  that  my  lonl  did  indeed  cut 
his  own  throat. 

After  the  bishop  (in  the  before  second  insert- 
ed paragraph)  had  given  a  confused  and  im- 
perfect account  of  a  uial,  without  saying  whose 
trial,  relating  to  ray  lord's  death.  And  of  what 
two  children,  at  that  trial,  had  sworn,  relating 
to  a  blomly  razor  thrown  out  a  wipdow,  without 
saying  whose  window.  And  of  what  inquiries 
the  lady  Essex  had  made,  in  relation  to  what, 
at  that  trial  was  sworn,  about  her  husband's 
death.    The  bishop  then  saith 

*<  But  that  time  (whichby  the  bishop's  before 
relation  only,  will  be  understood  to  be  after  the 
trial  befbrementioned)  one  Braddon,  whom  I, 
said  the  bishop,  had  known  for  some  years, 
for  an  honest  but  enthusiastical  man,  hearing 
of  those  stories  (which  most  men  understood  to 
signify  all  the  facts,  which  the  bishop  in  that 
paragraph  had  before  related)  resolvecl  to  carry 
the  matter  as  far  as  it  would  go,  and  he  had 
picked  up  a  g^reat  variety  of  little  circumstances, 
all  which,  laid  together,  seemed  to  him  so  con- 
vincing, that  he  thought  he  was  bound  to 
prosecute  the  matter.  I,  saith  the  bishop, 
desired  him  to  come  no  moi-e  near  me,  since  he 
was  so  positive.  He  talked  of  the  matter 
so  publicly,  jhat  he  was  taken  up  for  spread- 
ing false  news,  to  alienate  people's  hearts  tVom 
the  king." 

Remarks,  \  stand  amassed  how  the  bishop 
(in  his  Pi^face  to  lus  late  History)  could  make 
an  humble  appeal  to  the  great  God  of  truth, 
that,  in  his  said  History  he  tells  truth  on  all 
occasions,  (and  consequently  in  -  his  two  before 
recited  paragraphs,  and  in  all  other  parts  of 
that  History ;  for  to  all  parts  thereof  that 
humble  appeal  is  applicable)  as  fully  and  freely 
as  upon  his  best  inquiry  he  was  able  to  find  it 
out. 

Now  I  will  not  say  that  the  bishop'  knew 
several  facts  (iu  the  two  before  recited  para- 
graphs) related  us  true  to  be  false. 

Hut  I  am  sure  he  had  received  such  informa- 
tion  upon  o^itli,  as  would  have  made  any  ju- 
dicious and  unprejudiced  gentleman  to  believe 
Acveral  of  those  of  facts  therein  asserted  for 
true,  to  he  false. 

And,  in  particular,  the  bishop,  in  the  second 
recited  par«i)fraph,  in  substance,  saith 

*^  That  it  was  believed  the  boy's  father,  who 
had  a  place  in  the  custom-house,  had  prevailed 
with  the  boy  at  the  trial  to  deny  his  having 
seen  a  bloody  razor  thrown  out  of  the  win- 
dow." 

Whereas  |th«  bishop  knew  that  the  father, 
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my  trial,  kihI  belore  the  Lordi*  Committeef, 
That  the  Tbunday  nest  aAer  mj  lord's  dmih^ 
I  waitevi  fHi  the  then  secretary  of  state,  with  the 
MibMaace  of  what  coMld  be  sworn,  by  the  be- 
ftirtttentiooed  boy  and  his  motiier,  in  relatioo 
to  the  boy's  seeion^  a  razor  thrown  out  of  my 
k»rd*s  chsmber  wlnilow.  And  that  the  secre- 
tary ordered  me  to  attend  the  tben  next  morn- 
ing with  thooe  two  informants.  And  that  1  did 
then  sttend  accordin|^y ,  and  the  secretary  be* 
i9g  informed  (when  wttli  the  king  in  coiineil) 
that  1  did  attend  with  sooie  witnewes,  {inrsuant 
to  bis  lordshiii's  order,  that  1  was  immediatel  v 
lakcti  into  custody,  by  one  of  the  king^s 
mceiftiyers,  before  either  I  myself,  or  either  of 
those  informants  (by  roe  then  brought  to 
Whitehall)  were  examined.  And  siier  ezami- 
BitkNi,  I  was  obliged  to  give  boiMis,  with  good 
enretks ,  in  two  thmMmd  pounds,  to  appear  the 
then  next  term. 

So  thst  the  bishop  was  well  informed,  that  I 
was  not  then  taken  up,  for  talking  of  this  mat- 
ter;  bat  for  obeying  the  secretary's  order,  and 
Ibr  bringing  witnemes  to  prove,  that  a  bloody 
mor  wastnrown  oat  of  my  lord's  chamber 
window,  before  hisdesth  was  known  to  any  out 
ef  that  House. 

The  bishop  also  knew  (from  my  printed 


Aat  it  vras  not  then  proved  sranst 
that  I  ever  said  that  my  lord  of  fcssnc 
nrardered,  or  that  1  did  ever  say  any  tldng,  re- 
flective upon  tlie  then  government  nfuing 
thereunto. 

fiothatthebishop  was  very  well  inffarmed,from 
what  was  sworn,  at,  and  after  my  trial,  thnt  I  was 
not  taken  up  and  prosecnted  §at  talkhig  of  that 
naaller,  ana  spreading  false  news,  (vraiichtho 
hnhep  hath  asserted^  but  for  producing  tliose 
witnesses,  whose  infonnation  tended  to  prove, 
that  my  lord  of  Essex,  ^[>ne  of  the  two  greatest 
henefactors  which  the  oishop  ever  had)  vras 
nest  treacherously  and  barbciuuriy  murdered. 
—How  then  could  die  bishop  call  the  gicat 
Ged  of  troth  to  witness,  that  he  did  beheve,  I 
was  taken  up  snd  prosecuted  for  tslldng  of  this 
■Miter,  and  for  spreading  false  news,  when  be 
had  read,  what  was  (as  above)  sworn,  in  proof 
of  the  contrary  therevnto. 

I  have  now  concluded  the  Remarks  I  have 
thought  fit  (at  present)  to  make  upon  what  the 
hish^  writ,  in  relation  to  the  esui  of  Essex's 
imprisonment  and  death.  And  I  shall  now 
mke  some  few  reiecttoos  upon  what  one  Mr. 
9fo>n!(tephens  swore  at  my  trial.  This  Mr. 
Monstephcns  was  under-spcretary  to  the  old 
earl  of  Sunderland,  when  my  lord  of  Essex 
died.  And  upon  Thursday  morning  next  afVer 
my  lord  of  Essex's  death,  f  went  alone  to  the 
lord  Sunderland's  office,  with  the  substance  of 
what  the  young  Edwards  and  his  mother  coold 
•wear,  (relating  to  throwing  the  bloody  raaor 
out  of  my  lord's  chamber- window)  intending  to 
have  shewn  the  same  to  his  lordship.  Bnt  my 
lord  not  being  then  at  his  office,  Mr.  Monste 


that  aflemood,  wh«i  I  did  again  go  akme.tU 
second  time,  to  that  olBoe,  where  1  did  agai« 
apeak  with  Mr.  Menslepheaa,  who  told  me  that 
ny  lord  Sunderland  was  then  waking  upon 
prmoe  George  of  Oeoinark,  at  the  iliicheM 
of  Portnnouth's  Mgioga,  and  that  1  had  heat 
wait  there,  and  ddtver  those  papers  te  nr 
kMd— ItoM  Mr.  Monslepbens  I  neither  knew 
my  lord  Hwadorhmd's  persoo,  nor  the  ducbeaa 
of  Portsmouth's  fodbiags. 
Whertnpon  Mr.  MoBslrphens  told  me,  that 


he  would  go  with  me,  and  shew  me 
lodgings,  and  speak  to  bis  lordship  CQnoenuB|t 
me.  And  Mr.  Mooslephens  aooordingly  went 
with  me  to  those  lodgings,  and  as  my  kwd 
l^hiBderhmd  was  passing  by  us,  Mr.  rfnants 
pheas  told  his  kwdsbip  1  Md  some  papers  ta 
give  him.~ Whereupon  1  gave  his  honour  the 
two  bdbre-mentioneid  iafwrnations,  of  the  boj 
and  his  mother.  M  v  lord  Sunderland  eom* 
■sanded  me  to  attend  him  the  then  next  mom« 
iag,  and  to  bring  those  informants  with  me. 
And  the  next  niumiag,  I  did  attend  with  ihn 
boy  and  his  stsler,  who  could  prove  what  the 
mother  thereia  oenM  testify,  and  the  nsotber 
waasiok.  And  this  was  the  lint  time  that  Mr. 
MoBstephens  saw  either  the  boy  er  has  sister 
With  me :  and  my  lord  being  tben  in  the  ooun* 
ctl  with  the  king  and  duke  ot*  York,  and  manjr 
More  lords;  and  his  lonUhip  being  iiilbrmed 
that  I  did  attend  pursuant  to  his  lordshiv'a 
order,  I  was  thereupon  taken  into  custodyThe* 
fore  mvself,  or  the  boy,  or  his  sister  were  es« 
amineo :  and  what  was  then  and  there  farther 
done,  relating  to  ine,  1  have  herein  belbre  at 
lam  related. 

But  when  this  Mr.  Monstephens  (at  mf 
TVial)  was  sworn,  he  did  deny  tuat  lie  saw  ase 
at  the  dochess  of*  Portsaoouib's  lodgings,  on  the 
Thursday  evening  before  •nu.'utiouM.  And 
when  I  then  asked  liini  whether  I  was  not  with 
him,  on  the  Thursday  rooming,  before  1  brought 
the  boy  or  hb  sister :  he  replied  '  no,  1  did  not 
*  then  see  yon  there.' 

1  did  then  desire  to  know  of  Mr.  Munste- 
pheas  whether  he  could  be  positive  in  that? 
Whereupon  Mr.  Monstephens  again  replied^ 
'yes,  I  will  take  my  oath  again  ot  it.'  (Brad* 
doo's  Trial,  p.  1 166,  of  this  volume.)  1^  here- 
as  in  fact,  I  never  brought  the  boy  and  hia 
sister  until  the  Friday  rooming,  and  that  was 
the  first  time  Mr.  Monstephens  ever  saw  either 
of  them  with  roe  ;  though  (as  before)  he 
did  thrice  (in  effect)  swear  contrary  thereunto. 

Note.  Afler  uoy  trial  I  was  credibly  in- 
formed that  this  Mr.  Monstepliens  brought  (in 
his  pocket)  to  my  trial,  that  very  razor,  where- 
with he  pretended  my  lord  ot  Essex  cut  his 
own  throat.  And  he  would  then  have  produced 
the  sasK.  had  it  been  called  for.    And  this 


razor  he  did  oflen  shew,  as  the  iiretendtid  in- 
atruineat  of  my  lordSi  death ;  and  if  in  ndalion 
to  this  genllemaa's  sin,  (in  thrice  denying  the 
truth)  smd  his  misfbitnae,  we  might  aigue  from 
sins  to  pumshmeais,  his  death  was  very  re- 
markable.   For  some  yeprs  afler  the  ilevolii- 


phens  then  told  me,  that  my  best  time  to  speak  ' 

mMk  hit  leidsbip,  weuM  be  abeat  fimr  o'ooek  1  tisn  im  mit  his  own  thripit 
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carl  of  Monmouth  and  the  lord  Delamere,  witk 
Mr.  Whartoo,  (afterwards  lord  \Y  barton)  to  g« 
down  into  the  north,  and  there  to  regulate  that 
part  of  the  army  which  had  there  mutined.-^ 
The  earl  of  Monmouth,  the  lord  Delamere  and 
Mr.  Wharton,  (went  upon  that  occasion)  out  of 
town  before  the  S2d  of  that  May,  and  upon  thai 
mominflf  my  lord  Devonshire  sent  me,  from 
Bedibra  House  in  the  Strand,  to  major  Wild- 
man  and  sir  John  Somers  for  that  report,  and 
for  all  those  informations  and  examinatioDai 
which  had  been  taken  By  the  Committee. 

When  I  came  to  miyor  Wildman,  (at  thf 
Post-Office}  I  found  him  ill  in  bed,  and  in  great 
pain  with  tne  gout  The  majjor  told  me,  how 
be  had  been  (with  the  gouQ  prevented,  from 
drawing  up  that  report — uj^n  my  retnm  to 
Bedforn  house  I  did  acquamt  the  duke  of 
Devonshire  with  what  the  major  desired,  and 
the  reason  thereof. — ^But  the  duke  of  Devonshire 
then  declared,  that  be  had  promised  several 
lords,  that,  betbre  he  Went  into  the  oorth  te  re-> 
gukte  the  army,  he  woold  bring  those  exami* 
nations  and  infonnatioiis  into  tne  HoVise,  awl 
therefore  he  would  perform  such  his  promite, 
and  bring  them  into  the  House,  without  tha 
form  of  a  report  in  relation  thereimto.— And 
thereupon  sent  me  the  seeoodtime  ton^r 
Wildaiuui,  for  those  inlbrmatioRs  and  ezamimu- 
tion ;  which  were  delivered  to  major  Wild- 
man,  without  being  put  into  that  order,  wherein 
they  ougfht  to  have  been  read. — And  it  being 
near  two  of  the  clods  when  I  brought  them  to 
Bedford  House,  and  the  dnke  of  I>evonshira 
then  in  great  haste  to  go  to  the  House  of 
Lords,  he  carried  them  into  the  House,  and  de- 
livered them  to  Mr.  Walker,  the  deputy  deric 
of  that  House,  put  up  in  that  disorder,  whereiD 
major  Wildman  delivered  them  to  me.  And 
there  being  aboye  forty  of  those  infbrmationa 
and  examinations,  all  which  could  not,  that 
afternoon,  be  read  and  weD  considered  by  the 
House,  therefore  the  House  deferred  the  readmg 
of  them  until  the  then  nqU  doy. — And  the 
then  next  morning  betimes  my  lord  Devon- 
shire took  his  journey  into  the  north,  npon  the 
commission  aforesaid.  On  the  S3d  of  l^Iay, 
1689,  those  infonnations  and  rvaminatioiiSy 
wherein  there  was  great  variety  of  matter,  were 
read  in  the  House  of  Lords,  and  but  one,  of  the 
four  Lords  of  Committee,  then  in  the  House^ 
(viz.)  the  old  dnke  of  Bedford,  who  was  then 
about  80  years  of  age. — And  those  itiforma- 
tions  and  examinations  were  read  in  no  proper 
order,  (vis.)  Those  which  related  to  one  matter, 
were  not  all  read,  before  some  others  were 
read,  which  had  no  relation  to  the  matter  of  the 
immediately  preceding  informations. — And  fbr 
as  much  as  none  could  speak  so  rrgulariy  ta 
the  several  subject  matters  m  those  in^matioQS 
and  examinations  respectively  contained,  as 
those  Lords  Committees,  who  were  then  out  of 
the  House,  therefore  the  considemtion  of 
that  bpiuness  was  suspended,  until  the  lord 
steward,  (thp  duke  of  Devonshire)  the  earl  of 
Monmouth,  and  ihe  lord  Delamere  should  re* 
turn  out  ^  the  country.    And  this  appears 


But  whether  with  the  very  same  rasor  (which  < 
lie  bad  kept,  and  often  shewn  as  the  pretended 
instrument  of  my  lord's  death)  I  cannot  sav  : 
but  of  this  I  was  very  wdl  assured,  that  this 
irery  gentleman  did  often,  in  Newgate,  visit 
Holland,  (before- mentioned  as  one  of  my  lord's 
Msassinates)  when  under  condemnation  tor  a 
jobbery,  and  then  many  times  brought  him  mo- 
ney, and  great  assurances  of  a  pardon,  which 
was  soon  afler  obtained.  And  1  have  good 
featen  to  believe,  that  this  Mr.  Monstephens 
Iriul  received  a  credible  information,  that  this 
very  Holland  was  Uie  man,  who  (with  tlie  as- 
datapce  of  two  other  bravoes)  cut  my  lord's 
throat  with  a  large  knife,  and  consequently 
Mr.  Monstephens  did  not  believe  that  the  razor, 
by  him  kept  and  shewn,  was  the  instrument  of 
my  lord's  death. 

i  shaH  now  ^ve  the  reason  wherefbre  the 
House  of  Lords  came  to  no  Resolution,  as  to 
tlM  manner  of  the  lord  of  Essex's  death.  And 
I  most  here  beg  leave  to  repeat  how,  and  when, 
Iboae  Examinations  and  Informations,  taken 
by  the  Secret  Committee,  were  brought  be- 
fore the  House  of  Lords,  and  what  order  that 
House  then  made,  rdating  thereunto. 

The  5th  of  February,  1(588-9,  The  fbnr 
mder-written  lords  were  appointed  to  be  a 
dase  Committee,  to  inquire  mto  the  death  of 
the  carl  «f  Essex,  (viz.)  Earl  of  Bedford, 
eai4  of  Devottshhre,  lorn  Mordant  and  lord 
Delamere,  whose  lordships  were  to  meet 
when,  and  where,  and  as  often,  as  they  pleased. 

Before  this  Secret  Committee  there  have 
been  examined  about  60  persons ;  and  some  of 
those  witnesses  several  times  attended,  when 
ether  occasions  prevented  the  meeting:  of  three 
of  their  lordslups,  without  which,  m^  could 
ttot  act  as  a  Committee :  Hie  then  Solicitor 
Cteneral,  (Somers,  afterwards  Lord  Chancdk>r) 
nnd  major  Wildman  (then  General  Post-Mas- 
ter) were  several  times  present  with  this  Com- 
mittee, and  permitted  to  ask  those  witnesses 
what  qnestions  they  pleased,  in  order  to  the 
more  full  information  to  their  lordships. 

From  the  5th  of  Febmary,  1688-9,  to  the 
middle  of  May  then  following,  I  believe  their 
lordships  appointed  above  thirty  meetings;  and 
after  they  bad  examined  al)0ve  40  persons,  re- 
lating to  my  lord's  death,  the  dnke  of  Devon- 
•hh^,  being  chairman,  deli? ered  those  exami- 
nations, and  ioformations  to  the  said  sir  John 
Somers,  and  major  Wildman,  and  desired  them 
to  draw  the  matter  np  in  the  form  of  a  report, 
with  proper  references  to  each  examination 
and  information,  wherein  the  matter  of  the  re- 
port was  more  fiilly  contained. 

Major  Wildman  de^nred  sir  John  Someri,that 
be  (the  major)  mifi^ht  draw  a  rongh  draught  of 
the  Report,  and  ne  would  then  send  the  same 
to  -sir  John  Somers  for  his  consideration  and 
correction,  but  soon  after  the  major  thos 
reeetved  those  informations,  he  was  seized  with 
m  violent  tit  of  the  gout,  which  (for  the  most 
part)  confined  him  to  his  bed  until  the  S3d  of 
that  May.  And  in  that  month  of  May  the 
liiig  eojnaJMttoned  the  duke  of  .DevcDy  the 
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1Vhrrru|inn  ihr  brlurc-mmlioiiHl    DtjMai-' 

tiHru,  «ad  ailicr  tianrr*,  vhirliWcre  ttitfi'idtt^ 

dnri  in  th«  rhni'ii  cuMdc*  "  "     '■ 


■norc  Tullv.  bj-  ibe  fbllowuig  Order  of  that 
Ilmc.  (vTi.)' 

Die  Jotis,  33  Mail,  lOOq. 


>  Uwx.     It  is  nrdrml  bjr  ihi;  Lonli  •pintual 

>  inJ  tprii|H>ral  in   puKiiiDlml  aMnnblrd,  lliai 

■  tlx.'  I  'iiivjili  ration  ol'thn  htihinnife  sball  b«  siis- 

•  pcarLiI  iiniilllH.-ritiim<il'tlir  lord  nifwanl,  ihf 

>  at)  ul   ill'Himiiurii,  an<l  ihr  Inn)  Dclanitrc, 

•  wImi  were  III' th«),MiiiMiiitNlit'ff>ivuhuiulh» 
'  wen-  mail*.',  and  nliii  ait-  niiw  in  iIip  ixtuiiiri 

•  in  Im  Mtnr»lj''a  wdih-cs.    Awl  it  is  fanliiV 

•  otdm:<l,  tual*  ibr  laid  ili-pOKiiiiHnt  hihI  put 

<  Khali  U'  xralcil  np,  ami  lu.jil  by  titv  cltTR  of 

<  tlie  jiarbanicut  in  ihr  incun  tiriur. 

■  Joii!)  Umuwxe,  CI.  Pari.' 
'I'hntv  DinositiDiMi  nnil  tSxauiinalion*  Li; 
mhtl  iiji  uill  iht  clerk  III' till'  paTiiniiii'iit,  mi- 
lit  tlie  llit'ii  iii.'<it  ii«uioui>,  uhI  uikhi  tlit  JOtli  »f 
Uctoh-r  ilii'ii  ni-urullrminK,  tW  l.<rtN  cil' l1ii>. 
•M-ii.'l  liiniiitiiiL'c  iiiovtil  fur  hi  iTiiij;  th.ii  tviiii- 
luitkf,  nliicli  lliL-  IIuum:  n-vitcJ  \n  itiv  liilluw- 
ia^  Unhr : 

l)ii'  Siili'iaiit,  9ii  (M<>l.ris  lCat>. 
*  Otk'rfil  liy  till!  Lordi>  Kpiriliial  aiul  tem- 

■  poral  in  jiuKiunirnl  aMi'inlilcil.  Tlial  itiv  i-iiiii- 

■  luiltn-  ap|Kiiiiti-«l  111)  llie  .illi  i'.jy  ol'  l'<'liriMi'_v. 
'  lu  lakr  iiituriiialidut  iMlMtniiiii;  lli<-  iliMh  at 
'  Ibv  lait'  curl  III'  Emws,  be.  uiid  Ih  bt- rtb^v  rc- 
'  I  iivil,  to  t'liulinuc  aiiJ  Nil  an  U-fiir.-. 

'JwiN  Bkowm:,  CI.  IVl." 

■  ll  a|i|H-lrs  liy  llir  IaiuW  Ji>ii.'ij.il,l1i:it  iiil- 
nwiliJii:!}  on  ilie  nitvtiiii;  kI'iJii'  Limiii  riiiuii.  in 
January  lc.::'.>,  (.inuiidrriiiii'ii  was  lia<l  nt' the 
iltaili  III  liT.t  i'.-r*-\  i  and  llit  aiH-aiuiil  triifii  in 
till-  livM,  liii  I'lr  ii!i  it  i-\iLUds  :tfm-s  v.iili  tin' 
ciilnv.  iu  111.-  .lnut'iuiU.  lilt-  luU'Sl  i!.,y  nil 
nbikji  i  li.iii'  tiiillxl  uii>  slH-b  cnlni  >..  is  ibi- 
JStli  <'l'>i>ti<iiibi.-r,  iu  till' sjinr  }<..'. 

It  nai  liiun  unkml  li^' lliu'lln'i-^',  '  Th^l 

•  sucli  ptTMiira  u>  are  wtiv  itiidcr  li.iil  Li  rivni;- 

'  nitaiHv,  ti-nuvniing  iIh-  ilt  jiIi  ol'  tin  l.iiv  <  -i.-'l  - 

•  or  Kmm'X,  khall  bt-,  by  tlu:  (-..iirl  <.:  kin.;\-  j 

•  bt^ui'Ii.b-i'iiiil  uicr  tu  auikMr  llii-  hi*  dai   <it' ' 

•  Ili!ar,v  T.  rui  Di-xt.'     Xinl.    • 'I'k.t  ili.- 'l>«.  I 

■  piKiiiuinii.-uiHX'rmiitf  1I1C  drntlii'f  iIk-IjI.-  auil  ! 

■  of  Knv\,  nnu-  xealnl  u|i,  mid  in  tlic  i-iisiuily  ' 

■  ul'tlii.-  cltTk  of  the  partial iienti,  ilull  lie  ik-  j 
'  literrd  tn  llie  Lonls  uiuuuiiticik  aj.jfuintetl  lu  - 

•  LX4ioiur  the  saiil  iHitiDirM.'  [ 

llM;i'ni'(  likely,  that  im  lartlirr  pniLLiil^ii;* 
in  ibv  HiMuetiI'Lunts,  ai  lisul,  \tin-  bad  in 
the  luattiT;  and  1  cmicttuu-.  tital  llm  lh:\w- 
sitiUDSHcruDcvLiretuiiieil  tu  tburULiil'  llw 
parliumeiitit.  TbmuKli  iIk'  tery  •ilili;;intr  iu- 
lerpusiiiiin  uf  the  prcneiit  e.u-l  nt'  kit.A.  a  inosl 
dilii^'iitH-aruh  hai  ju^l  iiutv  ^IK'i.  1;<|0J  bivu 
Diaile  ill  ihi-  PurliaiiH'iit  onira-,  hut  nam-  iil'  lie- 

fa|H.rt  rt'luliruta  th^  ^ru(M.iliu);ii  liml  in  liii' 
'i>niiuill«i.-,iio  lIlF  nr..lli;r  ut'llu-earl  iiI  T.'jm  \'k 
dcuth,  appear  to  be  tliiT«  I'Uaiil.  It  ginlubly 
VDuld  nut  b*  eaiy  to  ascertain  whal  bnuiic  u( 


In  ItiF  rliarrnian  gf  thtf  cviaiHittn',  and  MMd 
ulhiT  p<noiH  Krre  examinul  by  thoae  l4fA 
caininitii««,  tihu  had  many  mim;  ninrtiiigitfce^ 
Ton'  the  bt-siiiuinff  ol' Jnniinry  then  follmi^J 
abi)nt  whit'L  lime  llieir  li>nlklii|H  liuiohnl  iheir 
inquirits  under  thin  Ian  nu-nliniifd  urder.  And 
then  nir  Inrd  Drhinrri:  wu  rnnUpd  todrinr 
iiji  the  tti'imrt  hiniwlf,  aiid  tu  prrtmt  tbe  Moi 
t>i  the  rrst  oI'lUusu  Lnrdi'  coDimitteea  Ibrlhcfr 
nim-rtiDn  and  niiprtiliaiidn.     [tut  brtbre  t" 


Mi'Unirn-  lu-l  Itiiikhed  that  ialcndnl  RtfMfc 
that  |Mrtiaiiwnt  nan  pnir<4;ued,  and  tbe  CWW 
Fi'liriiary  tltcn  lollowmt;  ilniMilved,  and  cimw- 
iiuenlly  all  farlbi-r  jinK'tuUng*  bvn-upiin,  lhei«> 
by  *t.^|M-<l. 

Ni  that,  in  Tact,  tlirn'  iu'vit  hiw  anj  rvguhr 
ItqHirt  iiiaili:  l>>  tlius<-  Lords  nl'  that  svrrat 
i-»inniill'v,  D'lr  liiil  t1i>-  llxuw  ol'I^rtla,  on  tfae 
U>linv-ni<-i<tiniH<.l  -J^nl  uC  May,  any  farmer 
Fiinsiik-i  tIn-M'  ili'|ii<sitioii%  aiid  papcii  reUtU|f 
to  that  ninll.  r.  than  tu  order,  l%al  Ibe  cimai- 
diTatiiin  oftliiii  IiunIii^s  should  lie  inojiended, 
lilt  ibro'  ul'tlnxe  liuir  l«n!>'  i-oiainittcea  idioaM 
ri'liiru  nut  01  the  rtHititrv,  h  here  they  weie 
then  in  liiK  majistj'ii  Kniev.  W  berctore  iha 
lliiiiTVul' liui'ilk  euiild  romr  tn  no  rvMdiitioD, 
a»  lo  (be  tiiaiinrr  of  my  Inrd  Kliwu-s'i  dvaA, 
uiilil  tlieir  lunlKhipii  had  niii»iih:nit.  h  bat  eri- 
denei'  hail  hn-n  ^ten  beturr  llic  coroner,  tm 
|ii'iii-  till-  jiri-i>'iiili-d  Hril-iniinler,  aud  what 
iiitb'iuv  thin-  hud  bivn  iirwiluftil  hefore  lh« 
Rivii-lei-iuiniitit'.tliBthitihiiiUiinMaiitTckchF- 
r<>ii«ly  ami  Uirluiiiuiily  iniirderid.  And  manj 
u)  tbiiw.'  tiiliiriii:ilioii<,  and  e\amin:itiiiii»,  were 
taken  by  tliia  wfTi-t  colli itiiltui-,  allir  the  Stilh 
ol' th'iohrr,  !<*»•>.  Imu  by  that  i-uniiniitee,  by 
reason  ul'tlie  bt'fi>n--»>enti>inoil|ir.ifn);i>liAu  wmI 
dlHMdiiliun,  nviv  ih  tec I>nm;;bl  into  tht  llouw 

Aiul  liir  ihi'  n'.iauns  In  rt-j.. -In-run'  niPiitioiicd, 
the  Ilnuw  <il'  l.anl-  did  iivirr  fuHv  loiifider 
tlit'etiili'iMi-,  tiir  awlni^ahi^l  the  Mil'-itiiirdi-r, 
anil  ho  their  biTdalii|n  niJil  n»l  tinnt-  lu  any 
Iti's'ilnliiui,  an  t»  Iheir  upiuioil.  of  tlic  true 
iimiiinr  III' Ihf  death,  ul'ilinl  gnul,  but  unlur- 
tnnuli' binl.  Arlbunuil  iil'E»t\,  in  lors. 

tH-i,ciiii,i.  ll  nm  iH-nl-jriud,  That  if  their 
binl.'lii|M,  uf  ttii«  h'lirit  Cmnniiliie,  had  bc- 
liL'ti-d.  thai  thtiw  Itituriiiiitiiiii-.  iiiid  l'^*ulHin!l> 
liuii<  liy  ilii'in  lakrii,  ret^.iiii);  tu  my  li>rd'* 
di--.:ih,  liad  [iniVKil,  tbdl  tin-  ijrl  o)'  Kiw-x  wu 
iiimiieiLiI  by  oilier-,.  Tli^ii  ihi'u  ilioa:  IjimU 
(■onitnitlee)i*nuilld  ba%<;  iinned  llio  ll-uso  of 
l.ii:a>.  iu  lo'hi.whMillu-newiKirliaineiit  (aAer 
the  diMohdiiiti  iil'  (he  iJontvutii'ii  r^i^iaiiiriitt 
lii-st  Uii'l,  That  the  uud  eloi..-  oiiiiniiitci;  n)i];tq^ 
be  ivtiietl,  in  order  !>•  ilieir  inakiit^  a  Kepor^ 
upon  tf  hat  iuroruiatiiini  and  t-\aiiiiuutioQi  fa«4. 
Iieen,  a&  l-rlnre.  lakvu  rFl^uiiii;  tu  tlii&  luatter. 
Itiijiiie  till'  priiiil'  iif  IhatlnunliT,  npoo  tlw 
Ian  Liiii-  .\Mit-i,  wlun  diiLe  of  Vuik,  wuuU 
li;iit'Ui'nut'i<iiu>iil..r!K'riii.vluiliu  ItetolutluB 
iiitereil.      And  lur  :is  luucli  ua  no  -iiiih  luOtioQ 

naa  madii  by  tLuac  Lunlt  cumiuitteuiit  i>  *"y 
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wben  I  was  so  possessed  of  imsfliiiary  beings^ 
there  was  do  convinGing*  me,  by  any  argii« 
ments,  of  their  nofi  -existences. 

But  whether  that  bishop's  beltrfof  the  self- 
murder  bv  the  earl  of  Essex,  or  my  belief  of 
that  lord's  beinjr  barbarously  mordened  by 
others,  be  the  emct  of  proper  e?idcDoe,  or 
strong  imagination,  must  be  left  to  every  jadi-' 
cious  reader,  who  shall  have  read  aud  well  con* 
sidered,  all  the  proofs,  pro  and  con,  and  herMi 
be^brfr-meotioned,  relating  totbatgreat,  but  un- 
fortunate lord's  death. 

1  shall  now  make  one  reasonable  request  to 
all  my  readers,  viz.  That  they  will  ground 
their  belief,  of  the  manner  of  my  lord  of  Essex*!' 
death,  upon  such  evidence  as  to  them  shall 
appear  rational ;  and  not  be  implicitly  influ* 
enccd  to  believe  it  to  be,  either  seif-mnrder,  or 
-a  barbarous  murder  committed  upon  him,  by 
h'ved  assassinates,  because  such  or  such  great 
men  did  believe  it  to  be  so,  though  they  them* 
selves  know  not,  what  reasons  or  proofs  those 
great  persons  had  for  such  their  beliefs.  All 
men  know,  that  the  believing  of  a  lie,  dock 
not  make  it  a  truth :  nor  doth  the  disbelievin|f 
a  truth,  make  it  a  falshood. 

All  Protestants  justly  condemn  the  church 
of  Rome  for  imposing  an  implicit  faith  in  thei^ 
cliurch.  But  an  implicit  belief  of  a  fact,  con- 
trary to  what  is  credibly  proved,  because  some 
men  believe  the  fact  to  be  otherwise  than  what 
is  sworn,  but  give  no  reasons  for  such  their  be- 
lief, is  more  ridiculous,  though  less  dangerous, 
than  an  implicit  faith  in  the  Roman  cnurcfa* 
Because  all  proofs  for  matters  of  fact,  are  more 
easily  to  be  comprehended,  by  men  of  ordinary 
capacities,  than  some  evidences,  brought  to 
prove  some  particular  points  in  eontroversyi 
net  ween  Christian  churches. 

Our  lives  and  fortunes  are  now  tried  by 
jurors ;  and  those  judges  of  facts  are  sworn, 
**  well  and  truly  to  try"  (the  matter  then  til 
issue)  **  according  to  evioence."  Now  that 
jury  would  justly  be  condemned,  who  should 
find  an  issue,  contrary  to  plain  credible  evi- 
dence,  only  because  some  great  men  did  be- 
lieve the  fact  to  be  otherwise  than  wbat  it  was 
proved  to  be.  If  men  will  therefore  become 
judges  of  tlie  manner  of  this  noble  lord's  death, . 
let  their  judgments  impartially  weigh  all  the 
proofs,  that  are  herein  before  mentionra,  for  and 
against  the  self-murder.  And  let  that  nde  turn 
tlie  scale,  which  shall  have  produced  the 
strongest  evidence,  relating  to  tne  matter  in 
question. 

And  I  do  hereby  solemnly  assure  the  reader 
that  1  have  herein  printed  nothing  material,  in 
proof  of  mv  lord's  being  barbarously  murdeivd, 
but  what  ll  printed  and  published  al)out  34' 
years  since,  (viz.)  in  1690,  and  dedicated  to  the 
same  four  lords  committees.  And  f  pi'inted 
2,000  of  these  books,  and  about  10,000  ab- 
stracts thereof,  but  could  iieicr  meet  with  any 
printed  answer  to  the  pro<»fB  then  brought  lor 
that  baibarouii  murder.  And  that  such  a  book 
was  then  printed  and  nublishcd,  i  do  purpose 
to  give  sufiieient  proof  ihereoi',  by  leading  tnree 
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after  the  disaohition  of  the  Convention 
fWiimcnt.  It  argum  to  those  olgcctors.  Thai 
the  Lords  of  thtt  tecreC  oonimittee,  did  not  be- 
lie^ that  all  the  proofl^  by  them  taken,  were 
mdBatat  to  inchne  the  House  of  Lords  to  be- 
liere,  that  Arthur  earl  of  Essex  was  murdered 
ft|y  others. 

Amuu  1  do  confte  that  the  Lords  Com- 
VBJIIees  did  not  move  in  that  new  parliament,  in 
1690,  to  revive  this  Committee,  in  order  to 
their  makhi|^  a  report,  upon  the  praofb  by  them 
taken,  relatug  to  that  lord's  death.  And  the 
true  reason  tMreof  I  could  not  learn,  but  this  J 
Miere,  that  no  prosecntkm  of  any  murder,  in 
tlie  British  annals  recorded,  ever  met  with  such 
opposition,  as  the  prosecution,  of  this  murder 
Mth  received.    And 

First,  From  all  the  Jacobite  interest,  as  well 
protestant  as  papist  And  how  great  that  in- 
terest ever  since  the  Revolution,  hath  lieen  ;  the 
many  treasonable  conspiracies,  and  open  Re- 
beflions  have  sufficiently  proved. 

Secondly,  King  James  the  second,  being  fa- 
ther to  the  late  queen  Mary  and  queen  Anne,  it 
is  natural  to  suppose,  Taat  neither  of  those  two 
qoeens,  would  have  had  their  father  stigmatized, 
with  that  most  infamous  character  of  being  a 
aaorderer,  and  in  more  instances  than  one. 
^And  whether  king  William,  out  of  respect  to 
his  queen,  might  any  ways  hinder  the  fixing 
such  an  infamy  upon  his  queen's  father,  I  can- 
not tell. — But  this  I  sensibly  felt  to  be  true, 
▼iz.  That  queen  Anne,  upon  her  first  coming  to 
the  crown,  struck  me  out  of  the  civil  list :  Be- 
cause, as  her  majesty  then  said,  I  had  thrown 
blood  in  her  father's  face. 

Thirdly,  The  countess  dowager  of  Essex  (by 
the  influence  of  bishop  Burnet)  did  desire  the 
Lords  Committees  in  1689,  not  to  proceed  any 
fiuther  in  that  inquiry,  for  the  counten,  by  the 
kishop,  did  then  endeavour  to  persuade  the 
Lords  Committees,  and  several  other  lords, 
that  my  lord  of  Essex  murdered  himself. 

Fourthly,  There  was  a  certain  great  roan 
charged,  aa  ordering  to  this  murder,  who  had 
been  the  main  instrument  (in  the  hand  of  Pro- 
vidence) of  bringing  about  the  Revolution  ;  and 
by  this  rery  gentleman's  councils,  king  William 
was,  for  some  years,  very  much  influenced. 
What  interest  therefore  tnat  great  roan  had 
with  king  William,  or  with  any  other  persons 
whatsoever,  was  applied,  to  hinder  the  prosecu- 
tion of  this  murder.     And, 

Lastly,  The  kte  bishop  Burnet  himself,  was 
not  only  the  principal  cause  of  liindefing  the 
coonteoB  from  engaging  in  this  prosecution; 
iMt  that  prelate  did  otherwise  endeavour  to 
Mast  the  credit  of  this  inquiry,  hy  sometimes 
representing  me,  (as  in  his  late  History)  an 
cnthusiastical  man,  and  therefore  no  resiforu  was 
to  be  had,  to  what  I  said  or  did  in  relation  to 
that  inquiry.  At  other  times,  that  bishop  did 
represent  me  a  roan  of  a  very  strong  imagina- 
tion, (a  soft  character  of  a  madman)  from 
whence  I  was  easily  inolineil  to  tahc  up  the 
htAinf  of  things,  upon  such  e>'idciice,  as  was 
'"^  Buffident  to  prove  the  things  to  be.    But 
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of  Umwb  iKwki  at  three  let «nl  coiEee-boiiiet,  bis  naicaCy*!  oomanadit  he  hedmd,  wad 

eee  at  a  coffce-hoiuie   near  Chario|f-Croai,  tillered  the  ooDtenta  thcnof.    Whcftupea  the 

another  at  a  oqfiee-houae  near  the  Temple-,  kia|r  then  rommiitaJ  my  lanl  to  giw  hii 

iii«l  a  thini   near   thh  Koyal-Ezchan^  of  judgment,  as  to  the  death  ofthtearl  (tfEmac 

irhtch  rpspectif  G  pUcea,  notice  shall  be  tt^rta  But  his  bmbhip  did  then  humbly  beseeeh  Ua 

91  some  public  paper.    And  with  each  book  mi^iestv  to  excuae  him  from  gifin^  anjjudpp- 

aMch  an  indes  aa  shall  immediately  diiect  to  the  ment  tiierein.    H  hereupon  the  king  then,  aud^ 

tbing  inquired  fiir.  I  command  you  to  dral  veiy  pfadnly  and  ain- 

1  shall  now  give  a  brief  fdatioo,  of  what  was  cerely  with  me  in  rdation  thereonio ;  tttr.  Re* 

Oopposed  to  be  oneof  the  principal  oocnsiona,  plied  my  kKd,  if  ^our  m^iesty  eommanda  warn 

of  (nasteoing)  the  poisoning  of  king  Charles  to  deal  therein  amcerely  villi  vowr  OHyeaiy-, 


the  second,  viz.       -            -            -  I  ^^  ^^^^^       ^  'thwt  I  am  of  opimoo,  thfll 

Some  shortlime  before  tbe  death  of  that  un  •  unfoilnoate  lord  had  rtty  fbnl  play.    Then  (jH 

happy  princo,  there  was  a  paim>hlet  writ  and  I  lire)  said  the  king,  1  will  make  a  Terj 

prioikd  in  Holland,  entitled,  *'  An  innuiry  into,  impiiry  into  that  matter.    And  I  001 

fp)d  detectwn  of  the  barbarous  munter  of  the  you  to  come  to  me  to  moRow. 

late  eari  of  Essex.'*    And  many  hundreda  of  As  sotm  as  the  lord  Allington  withdiew,  tfm 

ttesewercbrogght  to  England.  duke  of  York  came  in,  whiM  the  king  hod  the 

In  this  pamphlet,  there  were  many  arini-  book  in  his  hand.    And  (as  the  king  the  MsU 

mentH  given  to  prove  that  murder.    i(nd  the  dajr  informed  my  Wrd)  the  duke  aaked  Us 

nothor  «lid  therein  huuibiy  beseech  his  tlion  majesty,  who  had  brought  him  that  villsiaomi 

majesty,  that  he  would  be  graciously  pleased  to  lyin^  pamphlet  ?  Bui  tne  king  then  said,  that 

give  h*is  royul  assurance  of  a  panion  to  him,  he  did  not  believe  it  to  he  a  lying  pempUet, 

iprho  should  prove  tliat  murder.    And  then  the  and  that  his  m^eity  was  reaolved  to  make  ■ 

dluke  of  York  should  be  proved  to  have  been  strict  inquin'  iulo  the  carl  of  Eaaez'a  danth. 

the  principal  author,  and  rcwardcr  thereof.  .4nd  bia  hignueM  should  go  abroad  before  thai 

8everal  hundred  of  those  books  were,  one  inquisition  was  made.    The  duke  thcK«pn 

iight,  about  twenty  days  before  king  Charles  declared,  that  '*  He  had  already  travelled  Ian 

theseoond's  death,  dispersed  by  some  gentle-  much.*' 

men,  and  for  the  most  jiart  laid  atthedoors  of  The  substance  of  what  is  above-mentioMid. 

pnvy  coonselkirs,  and  ol  other  noblemen,  and  _,  ..     "^^^      T  tL          t-  .-  rlT-SSf 

raat^oftheDeace  relating  to  what  put,  between  king  Chttl« 

"^   oTolthose^bookswasthenconvevetltothe  tbc  second,  and  the  lord  AlUngton,  f  ha^^^ 

hine,  who  read  the  same,  and  then  a^nt  for  the  "«•  .^'^"^•'^  ^7^'  »T  ^^%^.^T' 

lorf  Allington,  then  constable  of  the  Tower,  .'^"^^  "^^J^^^  ^^^^f  f^  ^"1  Ij'^^fe; 

andehan^Hj  hia  k>rdship  to  read  and  confide;  ''^^^n  .  he  kmg  and  duke,  the  ^ing  wdthe 

Ihesam^  and  in  a  sh(£t  time  to  return  the  !<>^»    Alhngion.  J^.f^'^^^^"^   " 

hook,  and   to  give  hi«  majettv    his  opinion  **^'|."  .^"  geoeraUy  thought  to  be  th«t 

thereof,  and  also  what  bis  lorddbip  thougbt,  as  *^^*  ®'  i*^**®"'    . 


lothe  manner  of  the  earl  of  Essex^s  death.  And  the  ferd  Allingtnn  died,  abont 

My  kml  Allington  lent  this  book  to  sir  I'ho-    days  before  the  king,  and  his  majesty  died 

mna  Kit  we,  but  changed  him  to  return  it  the  -6ttt  day  of  Febmary,  1684-6.    And  ao  by  thai 

then  next  day,  because  his  kNrdsbip  did  intend  kinij^^s  ^^f  forced  to  travel  too  soon  into  tktf 

then  to  restore  that  book  to  the  king'.  other   worH,   king  James  delayed  hia  own 

tslir  Thomas  read,  and  returned  the  book  ac-  travels  in  this,  until  the  consciousness  of  kio 

oordiugly ;  and  shortly  after  waited  again  upon  own  guilt,  and  tbe  just  desertion  «f  bin  o«» 

tlie  lord  Allington,  who  did  then  inform  air  troops,  forced  him  to  becooM  a  fugitive,  and  a 

Thomas,  tliat  he  bad  again  been  wkh  liis  ma-  pensioner,  to  that  great  monarch,  whoae  aihi- 

jcsty,  and  returned  that  book,  and  that  there-  trary  government,  be  liked  much  better,  thna 

upon  tlie  king  asketl  my  lord,  whether  he  had  te  be  circumscribed  by  those  good  lam,  whmh 

lead,  and  considered  tbe  same.'  And  his  lord-  .  hindered  him  from  niiiUBg  both  our  CkiVi^ 

anawered,  that,  in  humble  obedience  to  !  and  Htate. 
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SOi.  The  Trial*  of  Sir  Samuel  Darnardiston,  bart.  at  Nisi  Prius, 
at  the  Guildhaii  of  London,  for  a  High  Misdemeanor ; 
36  Charles  II.  a.d.  1684.  [To  wliich  aie  added,  Pioceed- 
JDgs  upon  a  Motion  in  Arrest  of  Judgment  in  the  e^id  Case : 
now  first  printed  from  the  MS.  of  Sir  William  Williams,  com- 
muaicateu  for  this  Work  (a.  d.  1811)  by  hi*  Descendant, 
Mr.  Charles  Watkin  Williams  Wynn.] 

^RBRE  bang  in  Hilary  term  last,  an  Itifor- 
ntlMO  inthe  Court  of  Kiug'a-bencb,  preferred 
tif  hb  inwerty'i  Attorney  U«uenl,  at^tiit  lir 
&rau«1  Barnardiiiloa,  for  a  very  great  muale- 
mranor  i  uuon  oath  nriule  tliat  he  wai  so  ex- 
tremely indiipMed,  that  be  could  not  appetr  io 
penen  without  danger  of  bis  life  :  the  Court 
were  phased  to  reajiiie  hia  recogoizaDce,  (which 
bcil^order (ifthelordsof  his  m^esty'a  most 
kotaourabtepriTycouDeii,  entered  into  the  last 
vacation  la  appear  in  this  Court  the  fint  day 
iXtbk  lertD,)  «bd  to  alloTT  him  the  Kberty  of 
to  IM  Informatioii  by  AUurney,  which 


pleadinglo  IM  Informatioii  by  AUurney,  t 
Le  Si.  And  Thursday,  the  14tti  of  Febrnary, 
MtM,  b^g:  the  acHioD  of  Niii  Priiu,  after  the 
Mriu  holdt^  for  the  cil^  of  London  and  county 
it  the  saine,wu  appointed  for  tlie  trial  of  tbii 
taDU,  and  accotdiogly  then  the  same  came  on , 
ud  WW  tried  before  the  right  bon.  sir  Geor|re 
ieStvya,  kot  and  bart.  lord  chief  juitice  of 
liit  miyFEly'a  Court  of  King'*- bench,  in  thiii 

-.  &«■*.  Call«iniy,Cryer. 

trgtr.  Yon  good  men  of  Ni»i  Prius,  ■ 


Sitdou,  bart.  aniwer  la  yoi 


Crptr.  tjirSamuelBarnarttifiton,  comcfortb, 
or  lbi(  inquest  shall  be  tal:eii  by  your  delaull. 

Mr.  WitUami.  He  ap|)ears. 

Clfrk.  Gardez  TOslrca  challengeh.  Swear 
Tbomaa  Vernon. 

Cr.  You  shall  well  and  truly  try  tliis  issue, 
betwa«n  our  sof  creign  Ion)  the  lut^,  and  air 
Samuel  Bamanliiitun,  according  lu  your  eri- 
Idoaoe.    So  help  you  Ciud. 


*  From  a  pamphlet,  eDttltcil,  "  The  Trial 
and  CoovicUoQ  of  sir  Sumuel  Banianliston,  bt, 
fbr  High  jtlimleiDeaiior,  at  the  Svtisiuu  of  Nisi 
FtiuB,  holdca  at  Guildbail,  Lunilon,  lor  his 
Hqjesty'd  Court  nf  Kind's- Ikucb,  before  the 
KJght  Hon.  sir  George  Jelfri'y!!,  knt.  anil  burl. 
Lord  Chitf  Justice  of  England,  on  Thursday, 
Jeh.  14,  1684." 

'  I  do  appoint  Benjamin  Tookc  to  print  the 
'  Trial  of  sir  Samuel  Bamardiston,  but.  and 
"*  order  thai  no  other  person  presume  to  print 
>  ttw  Mito.    Ueo.  Jeffbets-' 


CI.  PenJTol  GHbarD :  who  was  sw^,  and 

The  names  of  the  twelve  ware  thcM :  llio- 
nias  Vernon,*  Perciral  Gilbam,  Edward  Bt- 
very,  William  Withers,  sen.  James  WooO, 
Robert  Mastns,  Samuel  Newton,  Georce  Tor- 
riauo,  Kenelm  Smith,  Thomas  Goddard,  Tb6- 
maa  Amy  and  Richard  Blackburn.  Then  tb(^ 
■"■~  counted,  and  ptoclomatioD  made  for  in- 

Mr.  PauUnei/.  May  it  pleaaeyourLordsUp, 
Wid  you  Gentlemen  of  the  Jury  ;  thia  naiiwi  ■ 
between  the  king  and  ur  Samuel  BamanliilMit 
and  it  ii  upon  au  Informatioa  bxhibtted  by  Hi^ 
Attorney  General,  wherein  be  aeti  forth.  That 
(here  having  beea  lately  a  Horrid  Plot  disco- 
vered, (as  appears  by  the  convictiona  of  thoM 
Chat  have  suS^reil  justly  for  it,  and  bv  the  m- 
[leiicethat  has  bcoii  giiea  of  it,  hasbeeuniidfl 
so  Bpjiarcat,  Ibut  I  do  not  question,  but  that 
no  mail  but  who  either  has  a  hand  in  it,oralN 
bears  a  good  will  to  it,  doth  at  all  wrupte  tl>a 
belief  of  it)  sir  Samuel  Bamardistin,  tlie  ile- 
feudant,  intending  to  Hcanilali'Le  and  lility  Ih* 
Evidence,  wrote  a  Letter  wherein  are  eoulainad 
these  teutencec. 

'The  return  of  thednke  of  Monmouth  ta 

*  Whitehall,  and  his  being  received  into  etftia- 
'  onliaary  fkvour  of  his  majesly,  hath  mAde  s 
'  strange  alteration  of  aH'airi  at  Conrt  ;  Uit 
'  those  that  before  apake  of  him  very  indeceutlv; 
'  nuM  court,  cringe  and  creep  Is  him.  Hi* 
'  grace  complained  to  the  kin^r  ut'  tha  seanda- 
'  lous  misrepresentation  that  was  made  of  Iiiia 

•  in  the  Mouilay's  Gaaella,  upon  which  tht 
'  GazKtter  was  called  to  account  fiir  it,  who  al- 
'  Icdg^ed  for  himself,  that  a  pcnon  of  great 
■  quality  sent  hira  in  writinf^  tlie  words  therein 
>  recited,  commanding  him  to  pot  tbcsn  in  tba 


*  Lady  Rachel  Russell,  in  a  letter  date4 
January  31,  ltiS4-S,  to  Dr.  Fitzwiljiam,  Mya, 
"  I  heard  thiM  day  uf  akiDsmanthat  is  gone  : 
a  few  years  a((n,  1  slioii  I  bate  had  a  iiiorv 
conccrnrd  seiiEe  for  sirT'Oiiias  \enioii :  bis 
unhtness,  as  Idnuhl.l  ii>.  iinicnt  iurb^."  The 
editor  of  bily  Ituaselt's  Letter*  inserts,  Ju  a 
Note  tri  this  pastnige,  the  following  mention  of 
sir  Thoiniis  Vernon  loade  in  the  ■'  Display  of 
Tyranny  :"  '■  Sir  Thomas  Vernon  on  th-- jury 
ajfainm  sir  Samuel  Bamtuxlifton,  kninhinl  tor 
his  service  in  it,  and  then  made  tin-cnian  to 
convict  dales  of  penury."  See  in  this  Collec- 
tion the  Trial  of  Uatca,  Hay  p,  I68S. 
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*  Gazette.     Wwterday  being  tke  lut  day  oftlie  |  *  rountenancM  speak  it.    Were  inv  ShcNiwrjr 

*  wrm,  alltUeiirifiMierathal  wcrt'in  ilieTowtf,  ;  '  to  be  iiiovnl  tor  now,  it  would  be  nmA\y 

*  vpun  ti)c  liftti!  ISliani  l^tt-vtaut  Plot,  were     *  panted.    Sir  G«or|peia  grown  %cryhaiablt. 


diMchaririHl  upuo  bail.      Mr.  Bnitldon  wbo  *  It  i«  haul  Mr.  Sidney  ii  re|inevecl  tor  Ibrty 

*  proiiCtriiteJ  thi'  murder  of  the  pari  of  Eitsex,  *  day*:,  which  bcidt^  well.' 

■  the   liilui'iiiAti«'n  |fut  in  at;aiiist  hiiu  iu  the  And  then,  gentlenirn,  he  goes  on  further  ; 

Kiug*s-bi:uch,  by  ^klr.  Aituruuy  tor  a  pre-  and  in  a  thinl  Li-tttT  says. 


*  lenk'd  su'-uniutioii,  See.  \ias  nut  prosccuictl, 

*  aiul  his  bail  \va«  disrbarged.     And  titf  paM- 

*  iiij^  sKikieuit;  upoiiibc  au'lior  of  *  Julian  the 

*  AptMiate,'  and   the    printer  uf  ihe  late  1'ird 

*  KuKscirii  8pc«.clt,  i%aspaxse«l  over  with  bi- 
*•  leiic:f.     (■i'L-ai  applications  avti  in.ide  to  his 

*  majc'st)  Ibr  the  pardouiii;;  >Ir.  Sidney  in  tho 
*Tuuei,  \ihuU  is  bt:hi'iid  will  be  attained, 
^and  tliat  Ic  nil!  be  bam»hL*d.  The  lonl 
'  Ho»aid  appears  dirspicabl<!  in  the  eyes  uf  all 

*  men  ;  he  is  uuder  guaiil  ai  Whitehall,  and  it 
« is  belie vc-d  u  ill  be  s<'nt  to  the  TuMcr,  for  that 

*  the  duke  uf  Monmouth  will  aecuse  him  con- 

*  eeminj^  tl:*-  testimony  hn  h^ih  Kiven,  and  the 

*  Papists  and  hi'^h  Ti»rietk  arc  rpiiie  down  in  the 

*  muu  ii,  tlirir  pruk-  is  afiaied,  the insA  Ives  and 
'  tbek  Plot  confoundt.Ml,  hut  their  malice  is  not 
^  asaua^t'd.  It  is  (generally  said  the  carl  uf 
«  Essex  was  itnirdered.    The  hrave  lord  Ru!ri»e!l 

*  is  afresh  laincntetl.  The  Plot  is  lo>t  here, 
'  except  you  in  th»  coimtry  can  find  it  out 

*  anioujirTtt  tiie  aildn^seis  amf  ahhorrers.  Thitv 
*■  sudden  turn  is  .in  am:izrmeni  to  all  men,  and 
'  maM  pt'tHlmeNniiie  strange  cventii,  which  a 

*  little  tinu-  will  shew/ 

And  I  lieu  hi;  {^nes  on  further,  and  says,  in 
another  I  a  tier,  thcM  ivords  : 

*  1  am  tu  aiiswer  yoiirv  nt'thi'  27th  and  '29th 
*•  iiasi,  anil  trulv  I  cannot  but  with  'j^eat  v>rrow 

*  Innientthe  los.>of  our  (;ood  friend,  honest  Mr. 

*  John  Wrii^lif,  hut  with  patience  wr  iiiti<it 
*'  subuiii to !):•'. Vliiii^bty,  who  can  aswrll  rai^e 

*  ii|)  inttiriiiuents  to  do   his  work,  as   rhaii^e 

*  hearis,ot'  which  t%c  ha«e  mi  ^^n-at  an  inM^nce 

*  ill  ihi  busint:ss  of  the  duke  of  Monmouth. 

*  ibtit  no  at;u  or  history  ea.i   pnralltl.     I  am 

*  iiww    thuiouiihlv  Katisfii'd,    that    wh.ic    was 

*  uhi.tul  iu  the  Monday 'b  (ia/ette  is   iirtrrly 

*  false,  and  vnu  nill  >ef  it  puulicly  dtrljred  so 
'  shoiiJy.     ^'he  kinesis  m  wr  plcasid  hut  when 

*  he  is  with  iiiiii,  hath  conn:  audi d all  tht  piivy- 

*  council  to  \«;iil  upon  h!:i,  and  happy  i>  iu- 
"  that  haih  ui.>si  of  hi>  favour.     lli!»'(kir(!i>n 

*  was  SLaU'd  and  i.'fiivrrL-ii  to  iiirn  last  Wrtlno- 

*  day-     It  is  said,   he  inll  be  nstnred   to  be 

*  luastei'  of  t'le  iior.se.  r»n«l  be  c:dlitl  inlo  tin- 
«  couurii-Kl'le.  and  to  .lil  his  other  ]»lacrs.  and 

*  it  is  ri  p-.»rt.^<l  he  will  I*  made  capiai:i-i;vuer.d 
«  oi'ali  ihc  foices,  and  loul  hiy^h-aduiiral,  Vc. 

*  He  ireais  ul!  his  old  friimU  that  daily  \i««it 
«  hiiu  With  ^rcat  civilitii-s,  ihi-y  are  all  satisfu'd 

*  with  his  inti-i^ritv  ;  and  if  God  spans  his  life. 

*  I  doubi  not  but  he  will  b«  an  instrument  of 

*  much  ^ood  to  the  kiu*;  and  kiti^Iom.     He 

*  saiil  publicly,  That  he  ki:ew  my  lonl  Hiissell 

*  wa.s  as  loyal  a  Mibjcet  ns  any  in* Ku inland,  hiuI 

*  that  his  ui.ijesty  believed  the  same  now.    I 

*  intend   shortly  to  wait  <m    lum  myself.     It 

*  wouM  make  you  laujBrh  to  see  bow  strangely 

*  our  hi^U  Tories  and  dcigy  are  mortified,  Sieir 


*  The  late  cli.inge  here  iu  public  aCaira  ii  lo 

*  great  ami  stnm^^e,  that  we  are  like  men  ia  m 

*  dream,  can  hardly  believe  what  weave,  and 
'  tt'dr  we  arc  not  tit  lor  so  great  a  mercy  M  Ac 
*•  present  juiicture  seems   to  promise.     Hie 

*  Sham  Protestant- Plot  is  quite  lost  and  con- 

*  f(iun>!ed.  The  earl  of  Mackensfieid  is  bring- 
'  inif  actions  of  Scandalis  Magnatum,  ai^aiasC 

*  alltbe  grand  jury -men  that  indictcil  lum  at 
k  Iftst  assLzcs  ' 

L  C.  J,  (Sir  Geoiya  Jefleries.)    This  k  the 
only  true  thing  in  the  whole. 

[Mr.  Pbultuey  reatb.]— ^  And   the  several 

*  pntitjmcn  that  were  indicted  in  Cheshire  mod 
*'  ^oiihamiili'Ushire  will  bring  their  several 
'  action  at  law  ;.^ainst  them.* 

And,  gentkiu^n,  then  in  a  fourth  Letter  are 
contained  tht-sr  expressions  : 

*  Contrary  to  all  mea*s  expectations,  a  war* 
'  rant  is  signed  at  last  for  beheading  col.  Sidney 

*  at  Tower- hill,  next  Friday.  Great  cndcavoor» 

*  have  been  used  to  obtain  bis  pardon,  but  the 

*  contrary  party  hare  carried  ii,  which  modt 

*  d.uheth  niir  liniies,  but  God  still  govema.* 

(ientlemen,  all  this,  the  Infivrmation  *  tayi, 

*  Tlie  I^tm  Indictment  runs  thna  : 
Mt,M'  ^i.  *  Quod  cum  qusdam  diabolieaeC 

*  proilitoria  cnnspiratio  et  msurrcctio  divenar* 

*  M  ditiu<iar*  «-i  male-dis|NHit*  persouar*  ad  Do- 

*  Ut'niiiii  iiostium  Candum  secundum  nimc 
'  i:tt;iim  Ahf*,V  murdrand'  et  interficiend*,  ct 

*  legLS  ct  L;;u)jeniationem  hujus  regn*  Angl',  ut 

*  pir  lc;;es  modn  eonsthut*  et  staUlit*,  simver- 

*  tind' d«  iiTi'  f(iiv*i<  1 :  cumque  eiiam  quidam 

*  ^\ii:ieliiuis  ltusM-1  Arm*,  rt  diverse?  al'  per- 

*  siin"  d*-  e«iii^nirari'inr  it  proditioue  ill'  per  df- 
'  h.i.iiii  li-;>i*«  :. I. •((?«>'  tuia^rut  tri.it\  cuaiici*, 
'  1 1  .r.tiiK  I'.  ( :  iiiM  (ivirm  »'M'rui'.    Ac  quidam 

*  A!'j>tu:in  SiilMty  Arm',  dt-  conspirationc  ct 
'  I'.DiJtiiiMi*-  iir  t  xistehat  siuiiiiter  iriat*  et  con- 

*  \ii  !* :  Cumr'Ui'  su|i4-i  triat:on*  iw»iV  W.  K.  ^ 
>  A.  ^'.  \\  :iliilmus  |Ktlllil:u^  Iioward  de  £s- 

<  crii'k,  tt>ii.'i  ex  parli*  dirt'  I>oni'  Regis  ad 

<  pro.iiiion'    «t    eon:piratinn*    pr»d'    proband* 

*  ]ii:.lM('t'  I'uis'nM,  (|uidain  Samml  Ilamardiston 

*  ni:;.ei    di:  lionil>in   Ihu*,  ex'stens  homo  &«di- 

*  ii'i>us  ft  pi'i'niiiukus,  et  turhi>!enta>  ei  mquieta 

*  aniuue  vi  conversation',  falso,  iUicite,  mali- 

*  tiose,  inei^uit*  et  se<litiii>e  machinan'  et  prac- 
'  ticau'  et  mtendens  diet*  Doni'  Hegem  nunc, 
*■  ct  cuberiiatiouL-m    ft    reL;imen  sua,  necnon 

*  puhlicain   adminisirai'  justic'  in   hoc  regno 

*  Aii^r  in  Oiliuni.  srandaluiu,  et  vihpendmm 
'  cum  hulMlit'  sni.N  iuductre  et  inferre,  ar  dis« 

*  conham  et  seiliiiouem  int'  dictum  ]>nn!inum 
^  Kegem,  et  ligeos  tsubilit'  suos,  et  int*  eosdem 

*  subdit'   movere,   ineitare  et  pouere,  necnon 

*  pacem  ejusdem  Dom'  Uegis,  et  tranquillital' 
*'  nujns  regn*  Angl*  inqidetare,  mnlartire^  el 
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Mr.  Recorder.  (Sir  Hioniaf  Jemier)  May  it 
pleue  your  lordnip,  «nd  yoa  gMtleilieii  ;df 
the  jury  :1  am  of  comiael  for  the  kiBgHii^t^ 
cauae.  ITpon  tile  Dpemng  uf  tbeie  Letteri  la 
you,  you  cannot  but  womfer  dnefa  oiare  Iban 


lie  hia  4oiie  againit  the  peace  of  the  king,  hia 
cmwinand  digni^.  To  thia  be  baa  pleaded 
Net  0ailty-x  ^e  will  call  our  witoestea*  and 
if  weprove  it,  we  queition  not  but  you  will  find 
him  Guilty. 


pcrturbare,  ct  conapiration'  ct  prodition* 
prsd'  ooncdare,  ct  evident'  pro  dicto  Bege 
m  ea  parte  Tiiificare,  acandalizare,  et  de- 
terrone,  et  ad  ne^juiwimaa,  diabolicaa,  ct  ne- 
ftndiiWinaB  macbmation',  practication*,  et  in- 
tentiooea  auaa  praed'  perimplend',  perficiend', 
et  ad  etfectum  ridigend',  30  die  Septembr', 
anno  mfa*  J>om'  Caroh  secundi  nunc  Regis 
Angi',  £c.  35  apud  paroch*  sancti  Michadia 
Cornhin,  London,  vi  et  armis,  &c.  fabo,  illi- 
cite,  iqiuate,  malitioae,  corrupte,  et  aeditiose 
fecit,  oompofiuit,  et  scripsit,  et  fieri,  componi, 
aciibi,  et  publicari  cauaavit,  qiioddam  ialsum, 
aoandaioaum,  et  leditioaum  libellum,  geren' 
dat'  29  die  NoTcmbr',  anno  Dom'  1683,  in 
ouo  quidem  libello  ^int'  al*)  content'  fucr'  hs 
fate,  fictce,  scamlalostt,  libellosee,  malitiosie, 
et  aeditiosflB  scbtentic  Anglican'  sequeu',  vide- 
lioet.  Sir ;  The  return  of  the  duke  of  Monmouth 
to  Whitehall, .and  his  being  received  into  ex- 
traordinary ikvour  of  hia  majesty,  hath  made 
a  strange  alteration  of  affairs  at  court;  for 
tboae  that  betbre  spake  uf  ■  him  very  inde- 
cently, now  court,  cringe,  and  creep  to  him. 
Hia  grace  complained  to  the  king  of  the  scan- 
<^lous  misr^resentation  tliat  was  made  of 
bim  in  the  Monday's  Gazette,  upon  which 
the  Gazetteer  was  called  to  an  account  for  it, 
who  alledged  for  himself,  that  a  person  of 
mat  quality  s«^t  him  in  writing  tne  words 
fiierein  recited,  commanding  him  to  put  them 
in  the  Gazette.  Yesterday  being  the  last 
day  of  the  term,  all  the  prisoners  that  were 
in  the  Tower  upon  the  iate  sham  Presbyterian 
Plot  (conspiration'  et  prodition'  prsed'  innu- 
endo) were  discharged  upon  bail ;  Mr.  Brad- 
don,  who  prosecuted  the  murder  of  the  earl 
of  Essex,  the  information  put  in  against  hint 
in  the  Kiog's-bench  by  Mr.  Attorney,  for  a 
pretendetl  subornation,  (Sec.  was  not  prose- 
^rnted,  and  his  bail  was  discharged ;  and  the 
passing  sentence  upon  the  author  of  Julian 
the  Apostate,  and  the  printer  of  the  late  lord 
Russeil's  speech,  was  passed  over  with  silence. 
Great  applications  are  made  to  his  majesty 
for  his  pardoning  Mr.  Sidney  in  the  Tower 
(dictum  Al^rnou  Sidney,  ut  pnefertur,  con- 
vict' innuendo)  which  is  believed  will  be  at- 
tained, and  that  he  will  be  banished.  The 
lord  Howard  (diet'  Willielmum  Howard  in- 
nuendo) appears  despiseable  in  the  eyes  of  all 
men ;  he  is  under  a  guanl  at  Whitehall,  and 
(as  believed)  will  be  sent  to  the.  T.  wer,  for 
that  the  duke  of  Monmouth  (Jacobum  Ducem 
Monmouth  innuendo)  will  accuse  him  con- 
cerning the  testi-jnony  he  hath  given,  &c. 
evident'  su|»er  triation'  ct  conviction'  proed' 
W.  B.  &  A.  8.  per  cundem  Dominnm  How- 
artl,  ut  prxfcrtur,  dat'  innuendo)  the  Papists 
1  and  high  Tories  are  auite  down  in  the  mouth, 
fblhtis,  JHftdf^  k  abated,  themaelf  ea  and  their 


plot  confounded,  but  their  maiiM  ia  ootaafc 
suaged.  It  ia  generally  said  the  «aii  of  Bmk 
was  murdered :  the  brave  lonl  Ruasd  (diolf 
Willielmum  Russel,  pro  eonspiralian'  JptwA\ 
ut  pnefertur,  convict',  attinet*,  et  caeout'  m» 
nuendo)  is  afresh  lamented.  The  plot  (eaiH 
spiration'  et  produioii'  pi«d'  ionaendo)  u  leat 
here,  except  you  in  the  cooBtrv  can  find  it  ool 
amongst  tne  addreaaera  and  abhorieia.  This 
sudden  turn  is  an  amaaement  to  all  nOBt  aad 
must  produce  some  strange  event^  Wbicl|ia 
little  time  will  shew.  Acad  aaqnUdaMa-iBt 
nefandiasimas  machination'  et  inteatoi'  aiile 
praed'  perimplend',  perficiend*,  et  ed  elfcUihl 
redigend',  idem  8.  B.  Bar*  postea  (aeiP,  St^ 
QO  die  Deoembris,  anno  regn'  oot*  Daia' 
Regis  nunc  35  suprad')  apud  paraeh*  wuntA 
Michaelis  Cornhill  Londmi  pned',  ftlae,  flli- 
cite,  injnste,  malitiose,  cormpte,  etaedJtJBlie 
fecit,  composuit,  et  scripsit,  et  fiuri,  flomeeni^ 
scrib),  et  publicari  causavit,  quoddam  al'  M* 
sum,  scandalosum,  libeUoeom^  et  aadiliaaaaa 
libellum,  geren'  dat'  prime  die  Deoembr',  auw 
Dom'  1683,  in  quo  quidem  liheUo  (int*  al*) 
^content'  fucr'  hae.falsx,  ficte,  acandaiea»» 
malitiosae,  libello^^fc,  et  aeditiosfB  aente»ti» 
Anglican'  sequen',  videlicet.  Dear  air,  I  am  to 
answer  you  of  27iii  and  iSfOtb  past :  and  troly  I 
cannot  but  with  great  sorrow  lamciit  the  loaa  ef 
our  good  friend,  honest  sir  John  Wrwht ;  but 
with  patience  we  must  submit  to  the  Almightv» 
who  can  as  well  raiae  up  instruments  to  ae 
his  work,  as  change  hearta,  of  which  we 
have  so  great  an  instance  in  the  times  ef  the 
duke  of  Monmouth  (prsd'  J.  Doc'  H.  iimu* 
endo)  that  no  age  or  hurtory  can  panlld.  I 
am  now  tboroi^ly  satisfied,  that  what  was 
printed  in  the  Monday's  Gazette  ia  utterij 
talse,  and  you  will  see  it  so  declared  sbeilly. 
The  kine  is  never  pleased  but  when  he  is  with 
him,  hatn  commanded  all  the  privy  eoooeil  to 
wait  on  him,  and  happy  is  he  diat  hath  mesl 
of  his  favour ;  his  pardon  was  sealed  and  de- 
livered liim  last  Wednesday  s  it  ia  aud,  he 
will  be  restored  to  be  master  of  the  horse, 
and  be  called  into  the  council  table,  and  to  all 
his  other  phices ;  and  it  ia  reported  he  will  be 
made  captain-generul  of  all  the  forces,  and 
lord  high  admiral  *,  and  he  treata  all  his  old 
friends,  that  daily  visit  him,  with  great  civi- 
lities ;  they  are  all  satisfied  with  hia  integrity, 
and,  if  God  spares  his  life,  doubl'not  but  he 
will  be  an  instrument  of  much  good  to  the 
king  and  kingilom :  he  said  publicly,  that  he 
knew  my  lord  Russel  (diet'  Willielm'  Russel 
pro  conspiration'  et  prodition'  prvd'  convict', 
attinct%  et  execut'  innuendo^  was  as  loyal 
a  subject  as  any  in  Bnglaod,  and  that  his 
m^esty  believea  the  same;  now  I  intend 
shortly  to  wait  on  him  myself.  It  would 
mMi»  yoq  laogli  to  see  how  strangdy  our 
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tD  profe  tint  lir  Suniiel  Darnanliatoa  was 
tke  aiithor,  writer  and  publiidier  of  tlie  Letters, 
which  eootain  that  which  is  'Chaiged  in  the 
information,  and  that  we  question  not  but  to 

Kve  clearly  without  contradiction.    Call  Mr. 
ihw^ite.    [Who  was  sworu.]    Pray  give 
in  the  Letters.    [Which  was  done.] 

Mr.  Recorder,  Pray,  Sir,  look  upon  those 
Letters,,  and  give  the  court  and  the  jury  an 
recount  where  you  hatl  them. 

Bfr.  Blathwaite,  Gentlemen  of  the  jury, 
these  three  Letters  sir  SSamuel  Bamardiston, 
upon  the  10th  of  December,  lieforc  tho  kin^ 
and  the  lords  of  the  council,  did  own  to  be  of 
his  ^d- writing.  I  marked  them  at  that  instant 
•f  t^ne,  and  1  am  well  assured  they  are  the 
Lettras  he  owned  to  be  of  his  hand-writing;^. 

Mr.  Williams.  Did  he  own  them  to  be  of 
his  hgnd-writiug  ? — Blaihwaifc.    Yes. 

X.  C.  /.     Did  he  own  tliem  all  threo  ? 

Blaikwaite,    Yes,  my  lord,  he  did. 

Mr.  Williams.  Pray,  Sir,  who  are  thcv 
directed  to? 

JL  C.  J.  Mr.  Williams,  he  is  informed 
against  for  writing,  not  for  superscribingf. 

Mr.  WUlianu.  My  lord,  1  ask  that  question 
for  diis  reason,  he  is  indicted  for  writmg  and 
pubUshing,  therefore  I  would  know  who  they 
are  directed  to.  Did  he  say  they  were  pub- 
lished by  him,  or  sent  to  any  one  f 

Bldik»aite»  He  did  not  deny  but  that  he 
had  published  and  sent  them. 

Mr.  Williams.     Did  lie  confess  it  ? 

Blatkwaite,     He  did  not  deny  it. 

JL  C.  J.  I  suppose  they  on  tiie  other  side 
willgive  an  account  where  tliey  were  taken. 

m.  Herbert,  Yes,  my  lor«l.  Swear  Mr. 
AtterhiUT,    [Which  was  done.*! 

Miu  Kecorder.  Hark  vou,  Mr.  Atterbiiry, 
^  yoo  kaow  any  thing  of  these  Letters  .'* 

Mr.  Attcrbury,  If  you  please  to  let  me  see 
theniy  Sir. 

Mr.  Recorder.  Sliewhim  them.  [Which 
waa  done,  and  he  looked  upon  them,  and  gave 
them  in  again.] 

Mr.  Ihrhert.  Did  ynu  hear  sir  Samuel  Bar- 
nardiston  own  th^m  to  be  his  Inters.' 

Aiferbury.  My  lord  and  you  f^fentlemen  of 
tiie  jiify,  I  had  a  warrant  from  Mr.  Hecretary 
Jenkynfl^  about  two  months  or  ten  weeks  ago, 
to  apprehend  sir  Samuel  Bamardiston,  and  I 
didaecording  to  order,  by  virtue  of  that  war* 
"intf  apprehend  bim,  ancf  carry  him  before  his 

'      jT.    When  he  was  there,    tliose  three 

rliiRd  just  now  in  my  hand,  were  then 

to  BirSahiuel  Bnmaiiliston.    I  marked 

and  know  them  to  be  tiic  same ;  sir 

-Bamardiston  did  own  he  wrote  them 

liMera^  three. 

Ifi  CX  J.  Were  the  superscriptions  upon  them 
dl^  fa  they  are  new  P 
'  JUiivinury.  Yes,  they  were  all  as  they  are 


n- 


€.  J.  What  say  you,  Mr.  Blathwaite  ? 
\km^t.  Yes,  they  were  just  so,  the  same 
BriptioiiiL. 
^g^Hhtry,  Hia  majesty  asked  hhii|  Who 
■scribedthem? 


L.  C  /.  Superscribed  them,  Ihou  meanest, 
they  are  not  subscribed. 

Atterhunf.  Yes,  oiy  lord,  superscribed  them  % 
and  he  looked  on  them  again,  and  sakl,  They 
were  superscribed  by  one  of  his  servants,  and 
so  ordered  to  he  earned  to  the  post-house. 

Recorder.  Where  is  Nehemiah  Oshnd  P 

Juryman.  Mv  lord,  we  would  ask  the  wit- 
ness, Whether  he  did  own  that  he  sent  them  to 
the  post-house. 

L.  C.  J.  He  says,  he  ordered  hia  man  to 
superscribe  them,  and  so  to  carry  them  to  the 
pO!»t- house. 

Mr.  Wiiliamt.  Look  you,  Mr.  Atteihury, 
Did  he  say  he  directed  any  of  his  scrvanto 
to  carry  them  to  the  post-house,  tipon  your 
oath  ? 

Atterbury.  I  am  upon  my  oath,  Sir,  I  say, 
that  he  did  say,  that  they  were  suiierscribcd. 
by  some  of  his  servants,  he  coulil  not  say  whicb 
of  his  servants  it  was,  and  then  they  were 
sent  to  the  nost-liouse. 

Mr.  Williams.  Pray,  Sir,  mind  and  answer 
my  question.  Did  he  say,  he  directed  any  of  hte 
servants  to  carry  them  to  the  post-house  ? 

L.  C  J,  Did  he  take  any  notice  to  yov,  or 
did  you  understand  by  him,  thai  they  were 
sent  to  tlie  post-house  by  his  consent  ? 

Atterbury.  Yes,  my  lord,  I  did  underMand 
him  so. 

X.  C.  J.  Did  he  write  these  letters  to  keep 
them  in  his  pocket,  do  you  thiidc,  Mr.  Wil- 
liams? 

Mr.  Williams.  1  do  not  know  what  he  de- 
signed them  for,  my  lord  ;  nor  do  I  yet  know 
till  they  are  read,  what  is  in  tliem :  But  I  ask 
him  this  question,  did  he  say  he  sent  them  to 
the  post- bouse? 

Atterbury.  With  your  leave  1  remember 
one  thing  more,  my  lord ;  while  he  was  in  my 
houses  (tor  there  lie.  was  in  custody  two  days 
or  more)  talking  about  these  Ijettcrs,  says  he, 
I  wonder  how  fhpy  were  token,  they  were 
sent  to  sir  Skippon,  or  some  such  name  he 
na.*nod. 

Recorder. Suear  Nehemiah Osland.  [Whiok 
was  done.] 

Mr.  Herbert.  liOok  upon  those  Letters,  Sur. 
Shew  him  them.    [Which  was  done.] 

L.  C.  J.  Is  tliis  man's  name  Osland  ? 

Recorder,  Yes,  Nehemiah  Oslnnd,  Do  you 
know  any  thing  of  those  superscriptions? 

Osland.  Two  of  tiiose  su^ierseriptions  I  writ 
by  his  order  as  his  servant. 

Recorder.  Which  are  those  two  ?  [Then  he 
gave  them  into  the  court.] 

L.  C.  J.  Can  you  tell  who.ic  hand  is  the 
other  pail? 

Osland.  I  did  not  see  it  writ,  but  the  hand 
is  somewhat  like  sir  Samuel  Barnardistan'a 
hand. 

L.  C.  J.  You  belies- e  it  to  be  his  hand  ? 

Osland.  Yes,  1  do. 

Mr.  Williams.  Did  you  ever  see  tlie  inside 
of  thoise  Letters  that  you  say  vou  superscrilnsd? 

Osland,  No,  I  never  saw  tde  inside. 

L,  C.  J.  What  directions  had  you  about 
thenii  after  you  had  superscribed  thorn  ? 
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(Mmd.  I  M  M  Cnriiw,  ta  to  Inn 
Amm  wb««  1  Mid  tolHM  hi*  M 
w  k  ■  wiaiiv  ttai*  bniMl 
ahtqra  M  kit  iMun  ■■,  and  fran  ihcMc 
'«M  oT  Ab  ha]n  iifl«l  tt  nnjr  thin  to  lb*  poM- 

bMH. 

Mr.  miUmm.  Sir,  Did  «r  tiiniul  ordM  you 
to  wpawwibi  ihoM  ifam  LBtMn,  and  Mod 

ihn)  M  ih>  poM'boiu*  ? 

£.  C-  J-  urn  nid  bu  tuptncr^cd  tbon  by 
hii  wmiadi  and  kft  ihoB  in  tbc  |i)mk  ihM 
tolMn  uMd  to  hr  laid  that  were  lo  gutntbe 
paM-liDaia. 

Jttcord€r.  Pfmj,  look  upon  tboaaLattera 
afaia. 

L.  C.  J.  Wboae  hand  ia  Uw 
la  thai  air  Samuri't  too  t 

Oitond.  IbabevaitairSaaav 

L.  C.  J.    Sbaiv  that  oifaat 

Blalhwaite:  What  Bay  you  Wit,  Sir? 

Bialkaiatlt.  GcntkiDea  of  ibc  jury :  IVa  i* 
awMbrr  Letter  that  wai  taiscd  aad  bnwflu  be- 
tbn  iba  kiug  and  tba  kfda  of  the  cmidciI, 
and  thli  LMtar  waa  afterwania  owned  by  Oa- 
land.tubewritbyhimby  MrBamnriBarpatdia- 

L.C.J-  Did  w  Samiitl  own  ihia  Lettff  to 
ba  hia  hand-wtiling  too? 

BI*tli»*iU.  No,  he  did  not,  but  Oalaad  did 
«mii. 

RtcorJtr.  My  lord.  We  prove  it  olhcrwiie 
to  ha  air  Itaniiid'a  Lcttrr,  becauae  it  ia  not  bii 
bud,  bill  \m  nan'a.  You.  Oihnd,  do  yi>u 
IumW  who  writ  that  letter  ' 

Olfaad.  Iwritii. 

Ram^tr.  By  wbeac  ordir  ? 

Otiand,  1  tranacribcd  it  out  of  a  copy  giwra 
ate  by  sir  Sainud  BaruanliaUa,  aa  I  waa  bin 
aenaot. 

L.  C.  J.  And  did  you  writ*  the  tupenerip- 


.    0*Uad.  In  order  to  {p  where  it  woa  directed, 

L.C.J.  Where  wai  that  7 

(Mnad.  Into  Suffolk,  to  air  Pliilip  Skippoa. 

L.C.J.  ThisLaiiterwaawriilcDatLrOiidaQ, 
vai  it  not? 

Oiiertd.  In  Blihopiffate  atitet,  at  lir  Sa- 
iniial'a  hoiua. 

Ur.  WUiimmi.  What  ii  vow  Dame,  Sir? 

OsJsad.  My  nanw  i*  Oilaod. 

Mr.  WiUiana.  Your  Cbiiaiian  name  J 

Oiiaad.  Nehomiab. 

Mr.  William*.  Then,  Nabetniafa  Oitand,  I  ask 
Tou  this  ijiicKtiOD  upon  your  ualh,  whru  iheae 
Ictten  were  tiuperscribed  liy  vdu,  did  jou  lay 
tlteni  in  Ibat  wiailaw  you  bpunk  of,  or  did  you 
(five  them  lui.ka^nto  ncSuniiieLF 

Oiianii.  Sir,  1  am  out  tu  certain  aa  to  iwcar 
to  these  piriicular  Letlers  j  but  hii  iMuaJ  cua- 
torn  uaa,  He  would  write  a  lotler,  and  then 
fi*c  it  lue  lo  I'opy  :  hia  cltatet-kluor  waa  Dear 
another  window,  and  Ibere  lie  woufal  loare  it. 
If  it  wen  bnt  rnia  kMer,  ba  would  na  to  mif. 


eU^lHal  ^Sr  S.  Am*dUMjtttf 


«Uien.    1  Idl  you  what  the  uanalMMM 
I  the  bou-f . 

ray  when  you  had  a 

r  samuai,  wbitbMW 


c  any  body  W 


phne,  and  wben  it  w*.  m  dmciMl, 
to  pM  iqy  leUara  ibat,  ud  tbna 
heyaoaMatrffacbMl  ilManiaawrjl 
tba  potf'hMaa.  B«t  imiiiiwn  (^ 
Band  na  do»D  dndly  wuh  U  aNU 
poal-house,  ifhc  bad  not  aay  otbv  M 
brnwiadp. 

Mr.  IFi/Luu.   BHt,  Sr,  ni^^ 
I  ask  you  a^aio :  Dklyou  dditerlkcH 
or  any  of  Incm,  back  agaiu  to  air 
oanliktOB,  or  H  7 

UtlmJ.    I  eanaol  irU  fir  iha 
Letlei       ' 

ViUuimt.    Fray 
scribed  ihau,  o 
ihem  LniL-n  J 

Oiluad.  Tbey  went  to  the  poat-bnwiL  m  I 
belief  c. 

_  Mr.  KiUuau.    How  long  have  jnwBMiid 
iir  tiaiuurl  Bariiardiilun  f 
OtlaRd.    File  uiunlha. 
Mr.  Willwrnt.     Didyoi 
foru  ?-U/aaif.   No. 

Hteorder.    M'hy,  do  jou  think  hedofliMt 
aerva  bim  well  nuw,  Mr.  Williania? 

Ur.  WUIiami.    I  know    \ay   well  «hM  1 
ihiokofit,Hr.  Kecofder. 

L.C.J.    Wdl,Minertadi^m. 
VI<Tk  n«ds— Thii  is  ditcctul  to   aw  Kkp 
Skippon,  kaigbi,  at  Ipawich,  and  datid  Haa, 
S9,J083. 

uU)  "Sir,  Tbc  return  of" 

WillioHi.  TbUitnotairftmHll^ 
1  think. 

L.  C.  J.    No,  but  writ  bv  hb  Oidar. 
OttmnJ.    1   tianacribed  'it  by    kn   ^ndd 
otder:  For  he  came  to  ua  aud  gvra  MM  n 
Irtier.  Baya  be,  Uo  and  niaJie  aae  b  mmt  of  iIhb 
letter. 

Raordtr.    And  \  mi  did  tranicrSie  tt  1 1  mIIj 
lit  Hasin  the  paper  lie  ^vryon^ 
Oiland.    1  esaiuiiied  it  after  I  bad  writ  it 
ly^elf,  and  nrad  it  m  it  Bji^iD. 
L.  C.  J.    Whii  did  you  wTito  it  out  ofr 
Oiland,    A  ciipy  he  gate  me. 
L.  C.  J.    Waa  tiist  cou|  liia  haod-wriliDf  f 
Otltmd.    I  did  not  see  liiui  write  it,  hot  1 1^ 
lierc  it  to  be  his  wrilinn. 

L.  C.  J.  Cumc  read  it—  Clerk  raada. 
'  Vir ;  The  rcliirn  nf  tbc  duke  nf  WoBHiiKh 
to  Whitdiall,  and  his  beiuK  rrceivad  into  «■• 
traoidioary  favour  of  hiit  ni^Tkiy,  hub  nwda 
'  a  alraoce  altetatiun  of  affair*  at  coovi:  far 
'  those  that  before  spake  oHiiii  i  ay  iDdwaidf  > 
now  court,  cHnfia,  aud  creep  to  him.  Sa 
once  complained  la  the  kiaii  of  the  acaadi- 
wm  RiiarcpmrEiiitiuii  thai  waa  mado  of  biM 
ia  the  Monday's  Gaaelte,  upon  which  the 
Oaiettuer  wu  called  lo  account  for  it,  who 


mitcii,  OBmroanding  bini  to'  pnt  tbaia  in  Aa 
Gaaeile. 

'  Ycaterday  beiiw  the  laat  day  af  rt>|pp. 
aUlbc  fngneniSu  wen  ia^  TMit  «fn 


(RcadJ)  " 
Mr.  Willi4 
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*  Um  late  shun  Protestant  Plot,  were  discharged 

*  ^flo9  ImiI.  '  Mr.  Bniddon,  wno  prosecitrd  the 
« Ipitfder  of  tfce  earl  of  Eskol,  the  icfbrination 
f  Dod  ia  againlt  him  io  the  Kinff's-hench,  by 

*  dir.  ilttocmy,  (^  a  DrelenJeosubomationI) 
'  4^.  was  not  praaeeated,  and  his  bail  was  dis- 

*  chargid.    And  the  passing  sentence  upon 

*  iKe  author  of  Jolian  the  Apostate,  and  the 

*  priuter  uf  the  late  lord  Rusaeirs  Speech,  was 

*  |ia«sed  Uf  cr  in  sildiee.    Great  applications  are 

*  lOade^  to  hift  inajesty  for  the  pardoningc  Mr. 

*  Sfidoey,  in  the  Tower,  which  is  believoi  will 
'  be  attained,  and  that  he  will  be  bauished. 

'  The  lord  Howard  appears  despicable  in  the 
'  eyes  of  all  men  ;  he  is  under  f^aard  at  White- 

*  liall,  and  believed  be  wilt  be  sent  to  the  Tower, 

*  for  that  the  duke  of  M%ininoath  wiU  accuse 

*  him  conccraici^  the  testimony  he  hath  given, 

*  Sec, 

*  The  Papists  and  lii^h  Tories  are  uuitedown 

*  iu  the  mouth,  their  pruic  is  abated,  tneinselves 
'  and  tlicir  plut  coufoundcd,  but  their  malice  is 

*  not  QSsuaged.     It  is  gt^ntirally  said  the  earl  of 

*  Essex  was  murdered.    TIic  brave  lord  Ilus- 

*  sell  is  afresh  lamented .  The  Plot  is  lo«t  heic, 
'  except  you  in  the  countrv  can  find  it  out 
'  amongst  the  addressers  ana  abboirers. 

*  This  sudden  turn  is  an  amazement  to  all 
■  men,  and  must  produce  some  strange  erentd, 

*  which  a  little  time  will  shew.' 

Recorder,  Now  go  on  to  the  next.  The 
secood  Letter., 

Citrk  reads— Tills  is  directed,  <  To  sir 
Philip  Skippon,  knight,  at  Ipswich,  Suffolk.' 

L.  C,  J.   [That  is  one  of  his  own  writing. 

Recorder!  Yes,  m>  lord. 

Clerk,  It  is  dated  London  the  first  of  De- 
cember, 1683. 

*•  Dear  Sir ;  I  am  to  answer  yours  of  the  S7th 
and  S9th  past,  and  truly  I  cannot  but  with 
flpreat  sorrow  lament  the  loss  of  our  good 
Uieiid,  honest  Mr.  John  Wriffht',  but  with 
patience  we  must  submit  to  the  Almighty, 
who  can  as  well  raise  up  instruments  to  do 
bis  work,  as  change  hearts,  of  which  we  have 
so  grcbt  an  instance  in  the  business  of  the  duke 
of  Monmouth,  that  no  age  or  history  can  pa- 
rallel. I  am  now  thorough! v  satisfied,  that 
what  was  printe<l  in  the  Mond-iy's  Gaxette  is 
utterly  talso,  aud  you  will  see  it  ^^iiblidy  de- 
claretf  so  shortly.  The  kint*:  i&  never  pleased 
but  when  he  n  with  him,  hath  commanded 
all  thepri\y  council  to  wait  upou  him,  and 
happy  is  he  that  hath  mos^t  of  his  favour.  His 
CKsrdon  was  scaled  and  detiveiiMl  to  him  last 
Wednestlav.  It  is  said,  he  will  bu  rcstorrd  to 
be  ma.steruf  the  horse,  un<!  be  called  into  the 
council  taldc,  and  to  d'  lii^  otiirr  places,  and 
it  is  reported  hr  will  be  made  cupttiin  general 
of  all  thefoix'cs,  aud  lord  high-adminil;  !$cc. 
He  treats  all  liis  old  frit*nds,  that  daily  visit 
him,  with  great  civilities,  they  are  all  suti:>fit^l 
with  his  iutcgrity,  aud  iNiOtl  s|Kires  his  lite, 
doubt  niit  bul  he  will  he  an  instrument  of 
much  good  to  the  king  and  kin«^lom.  He 
f^jd  publicly,  That  he  knew-  iiiv  lord  liussuli 
.waii.f^l»}'aia  su^e<;t  aa  imy  in  J^j^i^sni^  aud 

VOL.  IX.     '  '  • 


*  that  his  miyesty  belie? ed  the  same  now.  I 
« iBleiMl  shortly  lo  Wait  ottkiDa  myaelf.  It 
'  wowld  make  yon  laugh  taaae  hom  ttraiiffely 

*  our  high  Tones  and  oSergyaveaaartitiadfttar 
'  conntenance  speak  it.    Weie '  my  bbemavy 

*  to  be  moved  tor  now,  it  woiila  be  readily 

*  granted.    Sir  George  U  grown  very*  henible. 

*  It  is  said  WLr.  Sidney  ia  repfiered  for  forty 
« days,  whiob  bodea  well.— Bfr.  Kedderaat  wiln 
*■  me  some  time  this  evening.* 

L,  C.  S,    There  is  no  more  in  the  record. 

Recorder,  No,  my  lord.  Then  go  ou  ta  the 
third. 

Clerk.  This  is  directed  *<  For  Mr.  Edward 
Gael,  linen-draper,  at  I|Uiwich.*' 

Hr.  William,  Is  it  likely  he  should  wnle 
these  Letters  to  a  draper  P 

L.  C,  J.  It  is,  it  seemS)  the  ordinary  riff-itff 
he  writes.  He  thinks  it  not  below  hun  to  keep 
a  correspondence  with  all  the  scoundrels  of  kua 
party  in  the  country. 

Aecordcr.  Ay,  uU  sorts  of  trades  he  ia  ac- 
qoainted  with. 

Clerk,  It  is  dated  the  1st  of  December,  1683. 

Reads. Mr.  Gael,  *  This  evenii^  Mr.  iUd- 

'  der  came  and  sat  with  me—' 

L.  C.  J,  Will  you  have  it  all  read  ? 

Mr.  Williams,  No,  my  lord,  we  do  not  da- 
sire  it 

L.  C.  J,  Then  read  what  is  in  the  reoord. 

Recorder,   Look  where  the  passage  begine, 

*  The  late  Change-- — * 

Clerk,  Where  is  it.  Sir?  It  is  not  marked. 

L.  C.J,  If  you  cannot  find  it  out,  then  read 
the  whole.  « 

Clerk  reads Mr.  Gael,  This  efening  Mr. 

'  Kedder  came  and  sat  with  me,when  acquninted 
<  him  what  you  and  others  writ  me  in  relerence 
'  to  himself,  as  also  of  the  death  uf  Mr.  Wriirht, 

*  which  he  was  sorry  for.     He  pn>tested,  if  he 

*  could  persuade  \m  wife,  he  would  accept  of 
'  Ipswicn  choice,  notwitlistauduig  all  the  dia- 
'  couragement  he  had  met  with.     One  more  he 

*  acqaamted  ine  with,  that  had  setu  a  tetter 
*from  Mr.  Cutlifie  to  Dr.  Clegat,  estremriy 
'  discouraging  him  from  coining  to  Ip^iwicb, 
'  where  if  he  did  come,  said,  ivoiild  Hud  him- 

*  self  mistaken,  for  tliat  wouM   n»^er  enjoT 

*  quietness  or  peace,  notwithstandiii^  his  bai* 
'  snmick  temper,  ^.  as  he  calh  1  rt.  These 
'  thiu^  frights  Mi*.  Kiilder,  who  I  am  now 
'  persuading  so  soon  as  he  is  up  asraiii,  to  go 

*  dow  u  for  a  mouih  or  two,  and  then  if  he  dotb 
'  not  like  the  place  and  |ieople,  may  return 
'  hither  again.     This  1  rseoUe  Cm  |iress  hurd  on 

*  Mouday,  wh'n  have  pniiUiMfl  to  dioe  with 
^  me,  as'  also  3Ir.  (lodges.  1^  confident  I 
'  shall  think  nothing  too  much  to  etfect  thia 

*  btu»incs8,  though  one  or  othiT  still  puU^  down 

'  as  last  as  I  build  up. Here  is  now  a  door 

'  of  encoui'agemeut  opened  tor  sober  men  to 

*  ci>me    into   public   einiiloyment.     You  will 

*  undo  the  town  of  Ipswich*  if  you  bring  not 
'  subci  men  into  play  :  For  (lod^s  sake  consider 

*  of  it.     Persiutle  ftr.  Sntllint;,  or  some  sober 

*  men,  to  come  in  their  two  Ports -mens  ptacca^ 

*  Yoid  fiir  otiber  matters,  refer  you  to  nr  1^. 
'4  11" 


1317]  STATE  TRIALS,  SG  Phaeles  If .  l6d4 Trial  of  StrS.  BarnariUtau,  [IMS 

*  Tlw  late*  change  litre  in  poMic  aflain,  is  !tn  ,  I  dn  not  seo  that  his  name  is  put  to  unr  of 

*  )firM  ni.i!  s!rHni;e '  th««i ;  ii:n ,  tin*  I^frs  an?  not  aiibscrihea  by 

/,.  C.  J.   Thrrr  bi*gfins  the  paMHi^  in  tl»  n*-    any  hoHy.*  aii'l  that,  gt-ntlrmen,  yoa  may  aee 

ror<l.  hrlookiiV^  ii;ion  ilu-  l^tirrs     Fur  the  ctitreoee 

Vtnk  nai^^ «  Tlie  late  change  here  in    thut  hath  Ihpm  i^ivrn,  I  histferh  yonr  tordalrip 

*  piiliti<-  At  iir<  IS  4(1  irrcaf  and  Mranc:^,  (hat  wp  .  to  oIimtk*  uh;it  it  is.     An  to  hifi  pitbVishin^  oif 

*  UPC  likf  UN  n  in  a  droam.  can  hrutlly  bdu'fp  them,  I  mv  n«»  i-^hUmicp  at  all  to  pr«>vc  him  mny 
^  whitt  \^i  w.*',  and  fcar^ii'  are  not  litf<lr^u  wuyninrtTiir'l  in  th.it:  Some  of  them,  indeed,' 
■  ix^'At  a  11)1  n*y  i^  t\w.  pn'si-n(  jmirtTirp  seems  '  are  his  oun  hamt-uritin!*',.  ami  proved  to  bo 

*  (f>  >.i-<Mi  iv  .      I'he  vnil  «>t*  ^)nokrUi<11rlil*  la  '  his  I^v^IUts,  hy  his  onu  o«inH'v«ion  before  the 

*  hr:ii::.M>r  actions  of  S^^nndulis  Mai^nituin  kiiv^  and  coumil ;  that  Mr.  lilathwaite  ancf 
*a»;;n.i't  ail  the  };rand  jnrympr.  that  mdk't'd     Mr.   Aim-hnry  the  ini-svpnirrr  snrjir  direcily, 

*  him  at  !hsi  assi/**s.     And  ili*  s»'^cral  gentlr-    that   Sir    Snjuicl    ll.iinnnliMnn    did   own  the 

LettPr»,^ut  Inr  ihi*  futirth  ihtsv  say  he  did  disown 
thill  to  lie  his  l^ttrr,  and  it'is  not  so  mnch  as 
his  hand ;    Init  %« hat    prfiiif  is    it  they  hard 


*  mpii  th.tl  Ml  r*i  mtiiiMfd  in  Cheshire  and  Nur- 
>  thuri)^  toiisli-.'-t ,   will   hrins;  their  Re«eral  ao* 

*  li(»nii  at  law  HLTiinst  them.    Acquaint  Mr.  Shil- 

L.  C.  J.  There  is  all  that  is  in  ibe  record. 
Hf'conirr.  Theie  mre  hwt  twolinvs  more. 
Cferk  rtnuN— *  Acquaint  Mr.  8ni1Kn(jr  we  re- 

*  ccived  the  w^o  barrels  of  nvKters,   and  two 

*  conplp  of  duek^<,  and  de.4ireliim  tu  take  mo- 

*  nv\  of  Miiekh*  for  them.     I  rest,  yutirs.' 

Aecordfr.  Now  ^  on  to  the  next. 

Clrtk.  This  14  ih«  fourth  Letter:  itisdi- 
rectetl  to  Mr.  William  Cat  ell,  at  Brightwell, 
near  Ipswich,  in  Siifffdk,  and  dated  London  the 
4th  of  lieeemhcr,  168S.    8haH  I  read  it  all? 

X.  C*.  J.  No,  no :  If  you  can  tind  that  part 
that  is  in  the  record,  *'  contnqj  to  most  men's 

*  expeetatiiins,'  there  it  begins. 

Lifrk  reads.—*  Contrary  to  most  mpn's  ex- 
'  jH*ctations,  n  warrant  is  signed  at  la^t  for  be- 

*  iiendin!^  colonel  Sidney,  at  Tower- bill,  next 

*  Friday,     (ii-cut  endeaw»ure  have  been  uae«l  to 

*  obtain  his  pardon,  but  the  contrary  perty  ha«  e 

*  carried   it,  which  much  dasheth'  our  iinpcs, 

*  hut  Ood  still  cfovenis.    .4cquaint  Buckle ' 

L.  C.  J.  Thrrc  in  all. 

Cbrk.   Ilrrc  is  but  a  line  more  (reads)  *  Ac- 

*  qnainl   Iluekle,  htTe  is  no  new^  of  <^ra1)oii 

*  rloy,  not'nithstandin^  the  wind  is  fair,  it  is 

*  his  practicp  iilways  to  loit«T  hy  the  way,       I 

*  rest,  VI M ir  lovinjf  friend.* 

Mr.  7f".7.'j.'i  wv.  Pray  hi  me  see  that  L^-tter. 

Pccora'tr.  We  lia\pdoiie,  my  Ion!,  we  leavr 
it  here. 

/,.  ('.  J.  ^Voll,  AVhat  .say  you  to  it  iljit  are 
for  theilpfriidant? 


hroun;ht  tti  apply  this  to  him  '.*  You  see  whet 
a  wHt  Iff  proot'is  niaite:  Th^^y  pnvlurc  you 
here  a  \  n\\xi*x  m:in  that  wa  i.  its  it  hap^HMied,  his 
servant  at  this  time,  and  hved  in  his  family  with 
him  in  the  nuturp  of  a  «ierretary ,  it  seems  ;  and 
how  fit  hi*  was  to  lie  rnterlaine'd  in  that  (|nant\', 
you,  1  question  not.  oltser^e.  lie  sa\s,  he  did 
copy  ihish  ttiT  hy  the  direction  of  hVs  master. 
It  is  well  if  In'  liid  not  ke«'pa  copy  himself  by 
him  of  such  a  !..etter  as  this,  for  a  jiarticular  use, 
as  some  honest  sen  ants  have  done  lirfotc 
now,  that  have  desigiuMl  somewhat  of  ad- 
vantage to  themsidves:  Hut  that  is  his  evi- 
dence about  this  fnurth  Letter.  That  then, 
gentlemen,  which  we  would  nflfpr  on  behalf  of 
Uie  lietenilant,  is  this.  Whether  there  be  any' 
evidence  of  the  publishing  o\'  these  I  setters  by 
sir  Samuel  Bamanliston,  cither  of  all,  or  any, 
and  which  id' i  hem  ?  AU  the  proof  that  I  hear, 
comes  friHu  AtleHuiry,  and  tlie  clerk  of  the 
cmmcil,  Mr.  Blathwaite,  which  is  Imt  this  : 
.Atterbury  says.  Thai  sir  Samuel  shnnld  sav. 
They  wItc  sent  to  the  post-house ;  and  >f  r. 
lilatliwaite  spvs,  he  did  not  deny  the  publish - 
inrrofthnn.  fiiit  he  doi'S  n<>t  say,  heeonfesse4 
it.  .Asioiin*  ^-^ndin>;  to  the  |»ost-house,  if  it 
he  true,  I  bliall  leavi*  it  to  your  lonNhip,  how 
far  that,  my  lord,  can  l>e  a  puhlishini^  of  a 
liliid  ;  wlielhiT  (hat  be  a  publishint^  witliiii  thy 
>  uiforinaiioi!,  or  no  i*  \  ^rntliiiicii  writi*s  a  let- 
ter to  a  pri\:itf>  t'rit'iid,  and  sends  it  to  the  post- 
house  ;  \\  hi*tlu>r  thai  Ih*  a  pnbli.»hini^  of  a  libel, 
1  hmve  it  to  yiui  ?  l-'or  Ihr  f'trtli  letter,  this 
Mr.  WifUfium.  Mny  it  please  your  Innl -ihi j».  same  trusty  MiTrtary  e:ui:iot  ti  U  \oii,  whether 
ami  \  «ni  vfrt.tK  men  of  the  jury,  I  am  of  rt>un-  he  delivi  n'd  it  Uu-k  :Ijr;iin  to  sir  Siiniiw. I,  or  no: 
sel  liero  iW  iho  di'ffiidant,  sir  Saniiicl  Hamar-  or  whether  he  put  it  in  the  window  ;  or  whe- 
diston.  and  i!:^  ({'.M-stion  now  lielotr  you  i^,  '  iher  he  deliiere<l  it  in  :ii  the  iinsi-lionso,  unlv, 
IVIh'IIk  r  tikis  p-ntieman  Ik*  knowiiv^^ly  t^ihy  '  as  he  helif ves,  hr  laid  it  in  liio  wiiidow-  as  (i^ 
of  the  wr'iiiiii*  and  puhlishin£^thes*-fiMir  liPtters.  I  used  to  do  other  litirr^i.  Hut  wli.iiever  he 
that  h;:i 0  l»('i  II  read  here  to  yuii,  and  which  of  '  believes  miM  not  pa^>  for  t^Idenci'.  i-speeially 
them  111-  isi:iil!iy  of  writinir,  and  whioli  not  :'  j  iu  mutters  of  this  nature,  it  Uinif  a<;:nr.it  crime, 

—  ■  ..    — as  the  mformaiion  has  stt  ii   fonli      If  then 

*  Sn*  the  t'asc  of  the  earl  of  MaeclrsfielJ;-.  i  there  is  no  prOiif  (as  with  siibmi-Hon  I  hope 
Starkey,  in  tlii^  same  year.  Iti  :>  Mod.  41,  it  tliere  is  ncl)  of  the  puhU<:ation  of  these  Ijptters, 
ap].i::rs  tWnt  thp  earl  (then  culled,  earl  (S  I  snpfiose, t^ntVuim.  you  will  not  tak«  it  npcui 
Mo'-ki -livM,)  had  brouj>;hl  a:i  action  upun  the  your  oaths,  th;a  hr  is  guilty  of  whui  hi>  is 
Biai'iU*,  l)c  Scand.  !Magn.  aj^aiust  sir  Thonsas  here  accused ot'vi ithoiit  ('vidcuc<\  'iliis  int')r; 
i;n»svfiior.  for  sa\in(.^  when  foreman  of  the  maticn,  trentlemcn,  dvdh  Dir'dioii  st  viral 
jfT.m!  i^ry  in  Cheshire,  that  ilie  c^H  was  a  things,  whieh  I'.o  m^'  much  j'L'tria* ...i*  ihu 
ti»ili"»is  inni,  [ijn.  seditioiu ]  and  promoter  of  matter,  if  they  w«;rp  pr»i\ed.  3l.n  y  iVitvifs 
ffli'VTTsadfhcabi'^.  lore  laid  in  it*  to  indtice  the  ioformaiion.  ^^mj 
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wlnck  mmy  mocii  enhance  tbe  rrinie,  but  of 
wkieh  1  see  lio  roaBoer  «f  proof' at  all.  Many 
llanga  are  Mentioned  as  facts  leading  to  tht 
imin  lacta,  which  is  the  (freat  offence;  birt 
IImm  not  bfliD^  proved  upon  him,  f  desire  bo 
ittBy4ie  aoguitleil  of'  that  part. 

L  C.  /  What  do  you  mean,  Mr.  Wil- 
liUM?.-Mr.  WiUimms.  ckall  your  iveamhle. 

L,  C  J*  What  preamble  do  yoii  mean  ? 

Mr.  WiUiami,  That  he  beiiig  a  person  of  a 
turbaleot  and  unquiet  s|Hrit 

£•  C.  J.  Why,  Mr.  ^Villiams :  would  yon 
have  the  jury  fiwl  that  he  is  not  so  P 

Mr.  Wiiltams  My  lord,  there  is  no  proof  of 
it :  or  that  he  did  do  it  with  a  detiflfn  seditiously 
to  disturb  the  peace,  that  he  did  it  with  a  sedi- 
tions intent 

L,  C.  /.  You  would  hare  the  jury  find,  1 
warrant,  that  he  did  it  piously,  and  with  a  good 
intent.  f 

Mr.  WiUkuru*  My  lord,  there  is  a  middle 


«.  C.  /.  No,  no,  BIr.  Williams,  let  us  have 
none  of  that  doctrine,  we  must  have  a'  care  of 
that,  and  your  middle  ways.  For  certainly 
the  biw  supplies  the  proof,  if  the  thing  itsefr 
speaks  malice  and  sedition.  As  it  is  in  murder, 
we  say  alwa3r8  in  tlie  Indictment,  He  did  it  by 
the  instigation  of  the  devil :  Can  the  jury,  if 
thejf  find  the  fact,  find  he  did  it  not  by  such 
instigation  f  No,  that  does  necessarily  attend 
tbe  very  nature  of  such  an  action,  or  thing. 
$0,  in  iafbrmations  for  offences  of  this  nature, 
waaay.  He  did  it  falsely,  maliciouBly,  and 
feeditiously,  which  are  the  formal  words ;  but, 
if  the  nature  of  the  thing  be  such  as  neoessa- 
rily  imports  malice,  reproach,  and  scandal  to 
tbe  government,  tliere  needs  no  proof  but  of 
the  fact  done,  the  law  supplies  the  rest  If  the 
&ct  were  indifferent  in  itself,  then  to  make  a 
erimeof  it,  the  accidental  circumstances  must 
b6  proved,  but  it  needs  not  where  the  thiiiff 
impiiea  malice  in  its  own  nature.  You  would 
have  the  jury  find  he  had  no  ill  design  in  it ;  he 
did  it  with  a  good  intent,  1  warrant  yon. 

Mr.  WUiiam$,  All  1  would  ask,  my  lord,  is 
bntthis ^ 

X.  C.  /.  Do  you  think  he  did  it  to  serve  the 
prvwn  ?  If  the  jury  will  take  it  upon  Uieir  oatbs, 
that  sir  Sam  uel  Bamardiston  wrote  these  Letters 
to  serve  the  crown,  you  say  something.  Pray 
ask  ^em  that  quesbon.  Try  if  you  can  make 
tkem  believe  that,  Mr.  Williams. 

Mr.  WUlUvns.  There  is  no  evidence  given 
about  this  malice. 

X.  C.  J.  Yes,  the  very  thing  ia  evidence  o^' 
itsdf. 

^  Mr.  WUluLms,  Pray,  my  lord,  let  the  fact 
lie  open  its  own  weight :  There  is  no  proof 
giva^  of  any  of  these  aggravating  things. 

Xh  C.  J.  How  shall  any  man  prove  another 
nan's  malice,  which  is  a  tbinff  tnat  lies  eofy 
m  a  man's  mind  P  How  shouki  any  man  know 
that  1  am  malidous  against  the  govemmrrt, 
bot  by  my  actions. 

Mr.  WUliamt,    I  lay  it  before  your  lordriup 

'  Aejiiij, 


X.  C.  J.  No  proof  can  be  eKpectcd,  bat  wliat 
the  nature  of  every  thing  will  baar. 

Mr.  Wtilmm.  't*ben  I  pray  Ifais,  my  lord, 
that  I  nay  be  at  liberty  nejct  term,  if  we  km 
convicted,  to  urge  tins,  and  obacnre  in  ipiti|pa* 
tion  of  the  puaiobmeat,  that  tlu^re  waa  nothing 
of  these  things  proved. 

L,  C.  J.  Urge  what  you  can  in  its  proper 
ttase,  but  offer  nothing  here  but  what  ia  fit  to 
benfimd. 

Mr.  WiUitam.  Here  are  mentioned  'm  this 
Information,  (thougli  it  be  by  way  of  induce* 
ment,  yet  tli^  muttt  be  proved)  things  tliat  are 
mattera  of  record,  hnt  they  bave  proved  noaa 
of  thein. 

.  L.  C.  J.  Have  you  any  of  those  records 
here,  the  convictions  of  my  lord  Rusaell  and 
cokmel  Sidney  P 

JRrcorder.  Tliaae  tilings  are  so  well  known^ 
I  suppose  they  tiill  not  contest  them. 

Mr.  WiUums.  Sir,  I  must  lay  hold  on  aU 
advantages  for  my  client,  ^'ou  have  mada 
them  part  of  your  case,  pray  prove  tbem. 

Rteorder.  Truly^  my  lordv  ^v^  ^^  b^  think 
they  would  have  made  thai  any  question,  and 
we  have  them  not  here.  Tliey  know  it  wall 
enough  to  be  true. 

X.  C  /.  If  you  have  them  not  here,  9a 
and  find  them  $  if  thej^  insist  upon  it,  yon 
must  prove  them..  I  will  stay  tul  youfetob 
them. 

l^lr.  WiUkom. .  My  lord,  we  would  not  hinder 
your  lordship's  Iwsiness-  ■ 

X.  C.  V.  rfo,  no,  it  will  be  no  lundraDoe,  I 
will  do  something  else  in  the  mean  time.  This 
is  a  canae  of  public  examt|le  and  consequence, 
and  ]  will  give  it  all  the  fair  hearing  I  can. 

Mr.  Williams,  My  lord,  if  you  jdeaae,  tbare 
is,  1  suppose,  no  such  haste  of  tr\'ing  thh 
cause  now,  to  binder  busiuess,  and  licep  y^m 
here  longer  than  neeils.  This  cause  may  aa 
well  be  tned  the  beginning  of  next  term.         • 

X.  C.  J.  No,  no,  1  will  make  an  end  of  it 
now,  if  I  stay  never  so  long  for  it ;  indeed  the 
defendant  says,  '  I  am  down  in  the  bmhiIIi  :' 
It  is  true,  1  nave  got  a  little  iioamenoss,  bot  1 
thank  God  my  heart  is  not  down,  nor  I  hsf% 
never  will  be  to  aervethe  government. 

Mr.  William,  If  they  will,  they  akaU  fi«d 
the  Letters  without  the  records. 

Mr.  Jones.  No«  no,  we  must  have  the  f9r 
cords,  thongb  it  is  true  it  is  but  matter  of  fijrVy 
yet  we  must  prme  our  whole  case. 

X.  C.  J.  Well,  I  wiU  stay  t^U  they  are.fetda- 
ed.  Let  the  jury  stand  by,  and  j(  wiQ  go  en 
and  tiT  another  cause,  and  in  tba  mean  tima 
fetch  theae  records.  Do  not  make  two  joan- 
nies,  bot  bring  ail  that  are  mentioned  in  the 
record. 

Then  the  Jury  were  set  by,  and  tb^  (knvt 
went  on  in  some  oUier  causes,  and  aboot*i|B 
hour  and  an  half  after  the  Records  wtte 
bn/ng^ht,  and  &is  cause  was  resumed,  andprp- 
ceed^  thus. 

I  ■  ■ 

X.  C.  /.  Wdl,  oone^  kava  yoa  tboft  v^ 
oQidiDawf 
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HrcnrJtT.  Ym,  ftwfv  Mr.  Tindal.  [H  hicti  tall  them,  or  iKe  fi^amWe  mf  Ibc  iiiflii  iiwlPiii) 
WHS  iluiu-  ]   Istbyl  a  tnir  (t)pr  P  IhcrHon;  thty  must  lie  acfimlted  of  tfaMfOt. 

Vtndni.  Yes,  h  m  a  true  nijiy  of  the  imffict-  Now  as  to  that.  I  loM  thc«i  then,  siid  tell 
nipni.roiiiiriitiii.RiHl  atUimliTiifmylorfl  Ri»-  mm;  (r«*irtlrmeii,  that  no  man  bviii|^  am 
Hdl,  I  e\tfiii]ni*H  11  with  Mr.  Tamier.  |  co«rr  IIk*  malkriinia  v%il  ilmpis  and 

L.  I'.J.    Wrll.  |iii  it  in.  [^And  thHi  fe*irord  |  nf  .mv  othtr  man,   in  aa  to  f[hemi 
iif'iT  Mus  ri-ail  b\  tin*  I'Urk  )  '  them,  but  by  tbrir  woriln  andadiooa.  No 

htrotHtr.      \m1  Iutp  is  the  iT'orrI  itself  of !  can  prove  Wlvat  I  inteiMl,  hat  by  uiy  words 
thu  BttaiiulL-.  u\  (-'•loni'l  Sidney.     [Ufaich  waa  '  actions.    'IlierHore  if  one  doih  cDni|Maa  and 
SOUK-  luirt  111  u  rr.iil  ;iUi(.  1  ,  ini8i;inc  iIh-  dtaih  ut  ibe  kinif,  that  by  otnr Jaw 

y..  ('.  J.  \\  !  u  ^ay  \i>ii  now  to  it,  j^entle-  '  is  lii^h  treason  ;  but  wbefher  or  no  be  be  fpaby 
miMi,  if.i  ih*-  (N'liLfh'it?  ■  ct*  iliis  trrown,  to  as  to  be  eonricted  of  it  by 

Ml.  7>/fi/ii//vffr.  ^;y  lord,  1  ha\o  ii'ithinijr  3u<>(litT,  is  not  pmveaMe,  or  diar«werehle,  bit 
nMire  Xn  ha\  ih.i:i  li.i*-  biii*  •>Jiid.  ■  hy  some  wonls  or  aftionR,  vrhcreby  the  imagi- 

L.  C  J.     \.l  'l.iN  \i::s  ui'll  (*ii(M!ir>i  known.       nnTioii  iiiny  he  nianitimti^.     And  tncialbre  my 

Mr,  Jnvis.  \\,  liot  till';.  \..ni!i|  n'lv*-  tlit>  im^^nniii^,  niv  c«»mpassiD^,  which  is  priraiB 
court  all  ill.*  iniiMi*  tlc\  (.-nulil  liy  nnkiii*^  i:i  in\  nwn  ntind,  iiiii!itbrsubmit1nl  toihejnd^ 
them  Mini  I'lr  ilni  t«l..oli  die  ,  t  duM  «i'»t  iKsiv.    Muiii  tli.it  n*HHoii  and  the  law  pAHseCh  upon  bit 

L.  ('.  J.  tiiiiilniiPii  '.'  tf,«- niiy,  HtT«'  is  :.ii  ;  uon^sm-  artirin<(«  and  then  the  action itseM'bciBf 
intoMii.iiiitii  fxiiifiittH*  ,t.'-ii.4so  S.'.iitu«'l  linr-  |  |i.Mit*il,  iii:a  discnvtrrs  with  ^«Iiatmiud  the  thing' 
linniisKiii.  ;ind  tl>«'  iidi>rt:nti(iii  M*r<  I'lili  this-  u:is  i!u!ii: :  nn  in  the  nsr  I  put  before  to  the 
nialtfT.  It  dit'li  l.iki>  i!>.tit'e  of  a  Imrrul  con-  '  <  «i(ii.*-H.  .^iip^tKiM!  any  inuii  viilhniK  pmro- 
S|)ii-iL.-y,  0  ilai>.pa>i!r  ('«ins[iir.t<'\ ,  J  itt-ly  hiit''lii'd  '  ntiiui  kill  :«iioihrr,  lUr*  woiiU  ot'tlio  iodictoienc 
aiitl  M'l  ••n  I'liil  16'  till*  lUMniiiion  otitic  kini;,  {  ure,  ili.'it  \\v  dtJ  it  lusiHi'ioujdy,  lekinioiMly,  nel 
and  l'.)r  llip  Nith% i-i -(loii  ot  till*  ;rn\ern:itfiil ;  ?!iut  ,  li:mn<^  t'lr  IVtir  of  iiitd  U*ton*  Wis  eytMy  bat 
tbfrt' M<Mc  iIa^ts  jHT^umK  vhctuprv  indicietK  i  luiM^-niov»l  and  sitluccd  hv  the  insti^tion  of 
and  hIiiihI  iii.,wrt«d.  aiid  i» ert*  atWr^i nnls  exe-     thi>  devil.     Now  all  these  tfiinsfsi,  whether  be 


cul**il  liir  ilii«i  horrid  r<ins|Hrarv.  .Amonif  llic 
rest,  tiirn*  in  iiotirc-  taken  of  niy  liird  Uiis^dl 
for  one,  nnd  <*«diiiM:i  Sidney  (he  went  by  that 
nanii-,  Altfcnioii  Nidnty  t  luvun)  for  nnoilier, 
to  lie  two  of  ih'iM*  ( oii«<|iirati>rs  that  werevu- 
ga)(«d  in  that  duiiiiiablo  (*ouspiracy  for  the  dc- 
Blruciiofi  uf  the  kiu|r,  and  subierbion  of  the  tT*'*- 
verniiifiit. 

Now,  (ieiitlenien,  That  these  persons  ac- 
n»niiw<  to  the  inducetnent  of  this  iiifoniiation, 
were  ho  iiuluud,  so  attainted  and  executed  (as 
far  fiirti  as  is  « iied  in  the  information)  is  pmrcd 
to  yi  II  )iy  the  two  reconl-s  which  the  conns**! 
•II  the  other  <iide  insisted  to  have  shewn,  ami 
whiih  have  bti'n  now  produced.  The  one  is 
sworn  to  be  a  true  co]>v  of  the  i-ou«iction  and 
attainder  of  m>  lord  ltu»ell,  and  the  other 
which  the\  pnnliiccti,  was  the  record  itself  o4 
the  roniiiii'in  and  attainder  of  Sidney.  2!k» 
that,  as  to  that  part  it  i<  plain,  they  were  cnn- 
victtnl  and  atlainti  d,  b^ith  the  one  and  the  other, 
as  actors  in  that  lii'Ui>h  plot. 

The  next  tliint^,  fifiitleiaen,  and  which  was 
ao  much  insist*^  ii|ion  by  the  det«'iHlnnt*s  couii 
osl,  is  tliis :  The  inlurinalitm  takes  notice,  that 
tlie  defendant  sir  Momiiel  Hamardiston,  l¥?tn||f  a 
man  ot  a  lactious,  seilitionii,  di.saflfer.teil  temper 
lowurds  the  gin-ernmcnt,  a  man  of  ill  priiHn- 
ple.s,  in  order  to  distnrli,  di8c|utet,  awl  discom- 
pose the  guYemment,  he  did  causr  several  Let- 
ters, four  in  nniiiher,  to  be  writ  and  puUisheil, 
which  Letters  have  been  read  uuto  you. 

It  hath  been  objected,  That  in  as  much  as 
the  words  falsely,  seditiously,  maliciously, 
fbclioiisly,  and  the  like  hotiIs  are  in  the  infor- 
mation, they  would  have  you  believe,  that 
there  beini^  no  evidenee  of  any  such  thing,  as 
faction,  malice,  and  sedition,  or  that  the  man  did 
it  DMlicbosiv,  and  advisedly,  and  seditiously, 
(whifih  an  dbe  wordii  ia  the  preouMM^  as  I  may 


had  the  fear  of  (totl  before  his  eyes  or  not ;  or 
whciher  he  \t<TL' inowi- '»v  the  iiuttigation  of 
the  del  il.  aiul  of  iuj  lualicc  foretbooght,  er 
no  ;  tlies»  cannot  Im*  kiioiui,  till  tliey  eoaie  te 
be  |>rnve<l  by  the  action  that  is  dune. 

l!io  that  in  case  any  jierson  doth  write  Kbeb^ 
or  piibli'ili  any  expressions  which  in  thcjuseliia 
carr\  seilitiou  and  taction,  and  ill-will  tuwaids 
the  govern  incut ;  I  c:innnt  lell  well  hoiv  to 
express  it  otherwise  in  his  accusation,  than  by 
such  words,  that  he  did  it  seditiously,  tac- 
tioiisly ,  and  malicioiMly.  And  the  proof  of  the 
thint;*  itself  pmves  the  e\  il  mind  it  was  done 
with.  If  then,  i^entleuien,  you  believe  the  de- 
fendant, sir  Samuel  lianiardiston,  did  write 
ami  iiublish  these  l^'iters,  that  is  proof  cnoagb 
of  the  wunU,  inaliciouiily,  seditiously,  sod 
faciiously,  laid  in  the  information. 

The  Letters  are  factious,  setlitioiis,  and  mali- 
cious letters,  and  as  liase  as  the  worst  of  naaa* 
kind  (tlionifh  he  had  had  all  the  provocation 
that  evLT  cnuM  be  given  a  man  to  UM  another) 
could  ever  have  inventcil. 

And  k't  sir  Samuel  Baruardiston  put  it  nnder 
the  count(*nanre,  or  under  tlie  uiubrage«  or 
iiiKler  the  piiamel  of  his  zeal  fur  the  tnie  Pro- 
testant Helitifion,  if  he  will ;  or  if  he  have  a 
mind  to  it,  to  pvo  himself  any  fine  luune,  by 
callini^  himself  one  of  the  sober  partjr,  or 
godi^  parly,  or  the  upriirht  party ;  let  him  gild 
biinself,  and  paint  himself  as  he  pleasetb,  yet 
the  inside  is  rotten,  and  it  is  factious  and  se» 
tioiis  ut  the  bottom  to  all  intents  and  purpoasi 
whatsoever.  And  if  he  be  guilty  of  it,  as  yoa 
gentlemen  are  to  try  and  consider  ;  the  greater 
the  man  is,  the  greater  the  crime ;  Mid  tht 
more  imderstandinghe  lias,  the  more  maliaaaa 
he  seems  to  be :  for  your  little  onlinary  eoct  of 
people,  that  are  of  common  nu«n  uanenlMMi- 
ing,  tbey  may  be  wheedled  and  drawn  i%  aoi 
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curprMd  ftoto  such  thiagi  i  bat  lotii  of  ft  piMq 
tiguficiiftiul  of  some  vilue  in  tbe  world,  tbftf^. 
bftve  bees  tftk^n  to  be  iaen  of  the  f^etteft  inr  j 
Unaft  ftBd  itt(iutBtioD  in  a'  pvtjr*  it  eftonol  bet 
thnMfljbt  msiHklen  surprixe  imoo  them  ;  qo»  it 
is  a  work  eCliese  and  thouglit,  it  is  a  thioff 
fixsd  in  his  very  natore,  and  it  shews  so  mncn 
vtnam,  as  would  make  one  think  the  whole 
mass  of.  his  bioed  were  corrnpted.  1  had 
thought-the  Act  of  Oblivion  uaiirbt  have  put 
sir  Samuel  Barnardistim  in  mind,  ttuit  it  was 
not  fit  soy  more  to  go  down  to  Whitdiall,  to 
make  uproars,  and  tumults,  and  hubbubs. 

Bat  here  is  tbe  mailer  that  he  now  is  accused 
of,  atid  bsre  is  in  it,  malice  against  the  king, 
nisJiop  a^nst  the  government,  <:iaiice  against 
bufth  church  and  state,  malici-  against  an^  man 
that  bears  any  share  in  the  gmvmment,  mdeed 
maUoe  against  all  mankind  that  are  not  of  the 
same  persuasion  with  tho^e  bloody  miscreanto, 
(I  cannot  gire  them  a  milder  name)  I  mean 
the  conspirators  in  the  late  damnable  conspi- 
racy, some  ol*  whom  have  been  attainted  and 
executed ibr  it.  Here  ls  thi-  ^^anetit'y ing of  trai- 
to^,  that  were  (ustly  seot  -nc<  d  to  execution 
according  to  tiie  lav  or  Au  hiiit,  and  at  the 
same  time  there  is  joined  \  tth  it,  tiij  most  in- 
Teterate  insinuation  u.4^.<in4  ne  governmeat 
that  can  be,  as  though  iUv  king  wxa  prevailed 
with,  upon  a  8h  im  f  rotestaM  Pi  -t,  co  do  things 
in  order  to  destr<  y  guvc  ?*nmeni  itself,  and  every 
one  of  the  *  6  iier  Party,'  as  they  call  tbem- 
sehwSi  Fur  thcst-  pernons  could  not  ba?e  suf- 
fered, but  as -ciHifCeuibed  according  to  the  rules 
of  law,  but  these  Letters  carry  an  insinuation 
as  if  tluT  were  cut  itflT  by  a  sliam  trick  and  de- 
sign. For  arter  the  good  news  of  the  reprieve 
of  Sidney  v^  as  contradicted,  the  warrant  for 
kis  ezecittici  t  is  taken  notice  of,  and  you  see 
tlie  manner  ni  expression  that  is  used,  *  their 
*  party  has  pi-evailcd,'  as  though  the  putting 
the  laws  in  execution,  and  haogiog  of  traitors, 
were  such  a  thmg  that  the  party  must  be  set  up 
to  prevail,  to  do  it,  and  mankind  must  be  di- 
vided into  parties,  their  party  and  our  {Kirtv, 
and  the  contrary  party,  they  have  prevailetl ; 
and  truly  now  our  party,  the  *  Sober  Party'  as 
he  calls  it,  are  in  a  very  sad  condition. 

Then  here  is,  as  I  said,  the  saluting  of  two 
horrid  conspirators,  here  is  tbe  lord  Russell 
sainted,  that  blessed  mart}T,  my  lord  Russell, 
that  good  man,  that  excellent  Protestant,  he 
is  lamented,  and  what  an  extraordinary  man 
be  was,  who  was  fairly  tried,  and  justly  con- 
victed and  attainted,  for  having  a  hand  m  this 
horrid  conspiracy  against  the  life  of  the  king, 
and  his  dearest  brother  his  royal  highness,  and 
for  tbe  subverskm  of  the  government.  And 
here  is  Mr.  Sidney  sainted,  what  an  extraor 
dinary  man  he  was !  Yes,  surely,  he  was  a 
very  good  man,  because  you  ma^  some  of  you 
remember,  or  lutve  read  the  history  of  those 
times,  and  know  what  share  Mr.  Sidney  had  in 
that  black  and  horrid  villainvt  that  curied 
treason  and  murder,  tbe  munter,  1  mean  of 
king  Charles  1,  of  blesitd  aeaiory,  a  sbaine 
|0  religion  itieii^  a  ptcyetnai  ttftm/sk  io  the 


ukpt  we  Iivei0p  to  Jthink  that « jpriaoe  sfaeiicl 
be  Drought  bv  pretended,  mtdiew  0f  hiw  aacl 
jusiiM.lo4MMiiLan  end  ft!  his  ovn  palace,  Avtd 
itis  ft  «heme te think,  that  sncbUoody  niftr 
creants  shftwh}  be  saioled  and  lamented,  "who 
bad  fti^y  band  in  that  horrid  mcuder  and  trea- 
son, and  who  to  thehr  dying  minotcs,  when 
they  were  upon  the  brink  of  eternity,  and  jast 
slejlpiftg  inlo  another  worM,  could  confidently 
Um  God  for  their  being  engaged  in  that  good 
cause,  (as  they  call  it)  which  was  the  rebelUon 
which  brought  that  blessed  martvr  to  his 
death.  It  is  high  time  for  all  mankind,  tliat 
have  anv  Christianity^  or  sense  of  Heaven  or 
hell,  to  bestir  themselves,  to  nd  the  nation  of 
such  caterpilhus,.  such  monsters  of  villainy  as 
these  are. 

Nav,  In  these  very  Letters  (is  contained  the 
very  lauguaj^v.  of  that  cuned  munlerer  and 
ti^tor  Vv&Icot  hiiiiself,  *  That  God  Almighty 
'  m  his  own  time  would  raise  up  instruments.'* 
I  know,  gentlenMii,  you  have  heard  and  read 
what  that  bioody  traitor  said  to  that  cfiect ;  and 
vou  hear  what  expressions  like  it  are  in  thess 
Letters,  *  1  am  sorry  for  tbe  death  of  our  fnend^ 

*  honest  Mr.  John  Wright,  but  God  can  easily 

*  ruise  up  instruments  lo  do  his  own  work  ;*. 
the  very  language  of  WalcoC.  And  i  wonkl 
have  vou  take  notice  of  it,  Mr.  Blackerby,  for  t 
would  ha ^e  you  .take  warning  by  these  tUings.; 
[8|)eaking  to  a  gentleman  that  was  lakiii^ 
notes.] 

Mr.  Blackerh^.  My  lord,  I  have  neither 
nor  doue  any  thing  ttiat  should  give  you 
sion  to  speak  thus  to  me. 

X.  C.  J.  These  Letters  tell  you,  «  God  trill 
(  be  siure  to  raise  up  instruments,'  but  what  in- 
struments do  they  mean  ?  Instruments  ^re^ 
hellion,  and  taction,  and  sedition,  which  th«r 
most  falsely  call,  «  his  own  work.'  For  it  w 
that  monstrous  sin  rebellion,  that  they  mean  li^ 
it,  instruments  of  treason,  umler  pretence  of 
fighting  for  God  Almighty  tbey  would  lain  be 
fighting  against  the  government.  It  was  the 
language  of  the  fonuer  times,  wherewith  tkey 
destroyed  the  best  of  kings,  and  subverted  tbe 
best  of  governments  for  a  time,  and  were  vcr|i 
near  having  totally  destroyed  three  kingdoms^ 
under  pretence  of  doing  God  good  aervioiw 
And  when  once  a  people  pursue  such  prinoi* 
pies,  and,  under  the  pretence  of  religion,  en* 
deavour  to  destroy  monarchy  and  government 
itscli',  it  is  higii  time  lor  ail  honest  men  to  look 
about  them. 

Nay,  and  you  may  observe.  Gentlemen^ 
another  thing  in  these  Letters,  it  is  not  only  the 
destruction  ik  the  civil  government,  the  lang« 
and  those  that  are  in  authority  near  him,  that 
are  aimed  at ;  but  all  persons  that  oome  witli 
bumble  representations  of  their  loyalty  to  hiot 
all  that  address  themselves  to  the  king  to  shew 
their  duty  and  their  dislike  to  that  damnable 
design  and  oonspiracy  against  him.  *•  For  now* 
(says  mr  hiamuel  BamardiMen)  *  all  the  Sham 
'  Plot  is  ^uite  bkiwn  off»  and  we  cannot  find 
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*  any  liccf ,  it  is  lostt.  except  vou  can  liml  it 

*  aniMig^  tlic  Addr«SMi«  an  J  Abif^rretv  in  the 

*  oniutrv,  or  anion t7  a  puml  ul*  deivynipn.' 
Sj  that  a\\  manLi.tiI,  Uiai  ever  tliiiiif*liitliem- 
anslvps  oUii:o<l  to  cuiu;,  rnlulait'  ibnt  bie«Hcd  and 
bappy  (Uliierance,  eiibiTtoomi  cmr  thankful - 
Bcss  to  G(mI  tor  it,  lo  Mimin  m-  owe  iiior«  ilian 
we  ar«  Ma  to  pay  tor  his  'j^adi  roen^v  Co  us 
Uien*in,  or  lo  cypress  oiir  juy  to  the  tuna,  in 
bn raMo  iulilrostics,  r^i^r.*niiiliittnf;r  bjs  iMiver- 
anci:  t'liitn  (l:p  hurrid  v-onbpira«-\  late  de^igncul 
agai'i^  hi  111,  Win  i>r4>tlHT  and  the  ^ovtTuinrnt ; 
tbesc  •^eiirliMiiin,  livcauM!  they  are  loyal  lub- 
jertK,  uiid  deiiii^e  to  tihew  tbeniMekeii  so,  must 
hti   branded  with   tlic  niiuif-s  of  *  Abborren, 

*  Torirs,  Addieaiseni,  8haiu-l*locter»,*  and  all 
thr  i:^ouiiiiy  tbry  ran  lay  upon  them.  Thuf 
shewM  it  watt  not  onU  aimed  ut  the  civil  ma- 
y^ribtrary,  but  ut  all  thai  dare  be  honest  and 
oppose  tlictionaiuJ  rdieUiiMi. 

As  for  any  tliioi^  that  be  lias  said  of  nic,  air 
Samuel  liamanliston  shall  write  and  s|Hfak  ol' 
we  as  lon^  aH  he  pli'aaeH.  Hut  thou|(h  he 
fays,  *•  1  am  down  in  the  inoiith  ;*  it  is  true,  1 
iuve  a  little  \oA  my  tongue  by  my  cold,  yet  I 
hope  I  sdiall  nrver'Uibe  my  bVart  nor  spirit  to 
Cerre  the  in>vrrnnient,  nor  forbi'ar  to  use  my 
utmost  dili^^t>nci>  to  see  that  such  offenders  as 
thesis  persoiui,  tliat  eiiti*rtain  prinriplni  mi  ile- 
ilructive  to  the  governmuiit,  be  brou*^ht  to 
COiidifTD  punishment.  And  be  they  who  they 
win,  \»pre  tbev  my  own  brothers,  I  should  be 
ttf  liie  t-auie  mmd,  and  so  in  that  mind  I  hope 
an  ixoil  I  shall  live  and  die. 

GciuhMiii-n,  the  qai>stiun  before  you  is,  Whe- 
ther  tlie  Uefi'ndant  lie  |;uUiy  «d'  writin;^  iliesi' 
mahuMin?«,  se«litiou8  l^iterK  ;  tor  that  iliey  on* 
Bialicious  aud  facti'uis,  no  houi-st  man  ean 
^oubt  ill  ilie  It-ast ;  and  I  do  not  tiiid  that  the 
defendant  do  offer  tn  liay  any  thihjf  in  defence 
nt'fhe  I^ttters,  or  ran  say,  bitt  that  they  arc  as 
venomous,  malicious,  seditious,  factious,  tu- 
multuous Let  tort,*  as  can  bt*  written,  and  1 
muht  tell  vou,  tread  very  ritfar  ii|ion  the  bor- 
ders of  h^(h- treason  itself.  I  am  sure  1  may 
iCDture  to  call  it  cozen- ^mian  to  hit^b- 
trea»oii. 

.  Now  that  he  did  write  and  publish  them, 
you  havt'  this  proof  tiefrr«>  you  :  Mr.  DIath- 
waite  tells  vou,  that  bir  ^ia^luel  did  own  thrve 
of  them,  aiknowletl^  them  to  be  his  own 
writinfif,  before  his  sacred  majesty  in  council. 
Atlerhiiry  the  messenger  says,  he  w  as  by  too, 
when  he  did  before  the  king*  acknowled^  the 
writjntf-  of  those  three  Ijettera.  As  to  the  su- 
perscription to  one  of  those  ihrvo  Letters,  you 
nave  the  testimony  of  Osiand,  the  youncf  man 
that  lived  with  Mr  Samuel  Barnardikijn,  he 
awears  he  writ  it  by  his  direction,  being  his 
•erfant.  And  as  to  the  fourth  Letter,  this 
youafif  roan  does  directly  swear,  that  tike  ori- 
ginal he  copied  it  by,  (for  it  is  hib  writing) 
M  had  from  sir  8amuel  UAmardiaton,  and  it 
was  of  sir  Samucl^s  own  writincr.  (which  he 


knowa  woll,  being  nr^nMinled  m'nh  bia  haad) 
and  that  air  Namuel  expressly  dinscied  him  !• 
i*up\  it  out,  which  he  did  by  hia  oommawl,  and 
this  is  the  Name  l^iotter ;  and  so  tliuugfa  it  iaaaft 
under  liis  liawl,  >ii  ii  is  iiudiT  bis  man's, 
written  by  hi«  dinn  liuo.  Awl  iieaaya,  k/td 
Iwlieve  the  other  three  to  be  kii  baad-writa  _ 
Sii  as  to  the  dicuuiiff  and  writing  of  tbcii 
liettfMs.  yuu  ba\ e  as  lull  and  «»  plain  a  proof  aa 
con  be  uiade. 

And  :istu  lis  piililL*<liin(r  of  them,  wbiek  ii 
anothtr  iiart  of  the  iut«N-uiatiun,  and  of  whick 
Mr.  W  illiams  aaiil  there  was  no  praot,  1 
wtfidd  say  but  this  to  ^ou.  Is  it  not  verr  pae- 
IHwtenma,  absunl,  and  sensdeas,  to  tliiiik  that 
f^'ftr  it  hhuuld  eater  into  any  uian*s  imagma* 
lion,  tliat  hir  Samuel  Hamafdiston  w  ould  tako 
.Hiirh  a  wcmdcH'iil  deal  of  pains  and  core  lo 
write  these  IjettiTslo  ur  Pbibp  feUujppoOy  ond  to 
the  other  two  men,  to  tell  ihem  ot  bis  endoa- 
\ ours  to  take  off  Mr.  Ketlder's  acruploB,  ooi 
fienuade  him  to  ^  down  to  I|Mwieby  ood  to 
desire  tbein  to  take  carcnf  tlie  8ober  Par^*,aad 
eodeaiour  to  ifet  fciober  Men  into  plnyi  mad  oU 
will  do  well,  and  that  the  duke  of  Mooaaooib 
had  deiiieil  all  the  I'lot,  aud  so  ipfen  ibo  lio 
to  the  kiii^  aud  the  courts  of  justice,  and  nov 
tliere  was  a  door  onened  for  Stiber  Men  to  come 
i»,  and  itiMi  would  raise  up  instruments,  and 
the  ^klller  Party  wiN  up  again  ?  l>o  you  tbiofc, 
i  say,  he  would  write  all  this  fustian  aluff,  (for 
I  can  call  it  no  better  than  stuff,  though  it  bt 
very  malicious  ntulf)  and  carry  to  his  roan  to 
coiiy  out,  and  auperacribe  tbrro  aud  seal  thom, 
only  to  put  them  in  his  pocket  ?  If  jrtm 


*  See  in  this  Collection,  Hemarks  on  the 
Trial  of  Joba  Fstov  Zoogor,  a.o*  ft 3b. 


believe  this,  upon  my  word  you  have  a 
aide  to  remote  threat  mountains ;  but  1  a 
you  my  faith  cannot  get  to  that  strength. 

But  fur  further  proof  of  tho  publishing,' 
h«*ar  w  hat  the  young  man  that  waa  tbo 
fciidant's  servant  sayx.  He  iells  vou,  the 
way  of  dealing  u  itii  sir  KamuePs  letters 
this,  Thcro  was  a  window  near  bir  Hamad^ 
t  lojict,  and  when  the  kiters  were  sealed  up, 
they  w  «:re  used  to  he  put  there,  in  order  that 
ihu  Im»\  ,  acHHirding  tc  ilie  usual  course,  might 
carry  tiiem  to  the  |MJ8t-house.  And  be  mb 
believe  thru  Letteim  f though  he  cannot  parti-^ 
cularly  aud  poutively  s|i«di  to  them)  were  so 
used. 

B4Hides  all  this,  vou  have  it  hv  Aiteiburf 
positiiirly  s^vorll,  thataliout  the  same  time  that 
sir  Kmiuel  Harnavdiston  did  acknowledge  be- 
fore the  king,  that  he  urit  those  Letters,  being 
in  his  custmly.  he  did  say  they  were  sent  to 
the  p('iit-houKi>,  aiid  be  wondered  how  they 
came  by  theui.  That  {innes  it  was  <kmi*  by 
his  piivity.  .\nd  hp\i>iid  all  iherc  is  this  cir- 
cumstatire,  that  tin*  thing  sfK-ak:.  itself,  they 
are  directed  to  men  at  l|ibwich,  w  here  hir  li$a- 
niuel  BiinianlistOD  is  known  to  ha^e  a  corre- 
spondence ;  they  take  notice  of  the  receipc  of 
letters  from  thence,  and  of  the  death  of  Mr. 
Wright,  mentioned  in  those  Icttera,  wbidl 
fchews  them  to  be  answers  to  letters  wceifed ; 
and  must  not  theaa^  think  vou  be  sent,  bot  bc^ 
■till  tai  bis  pocket?  There  is  notico  ain  tik« 
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m  thein,  of  their  conntrv  affaiw :  Thoagh  they 
St^eincd  to  have  met  witli  soibe  dimppoiiitincnt 
in  such  a  btiftineas  about  Mr.  Kedder,  yet  they 
were  resolved  to  go  on,  and  desires  them  to 
eommanicate  this  business  of  Mr.  Redder 
and  Dr.  Cleggit,  to  such  and  such  of  our 
fViends,  and  desire  thehi  to  bestir  themselves, 
and  get  in  sober  men,  such  as  3Ir.  Kedder, 
among  them.  For  it  is  mightily  for  our  ad- 
?antai|fe,  that  tliere  sliouid  be  sobbr  men  brought 
into  play  at  Ipswich,  and  pray  be  sure  to  keep 
the  sobef  part}'  up.  Tlicse  things  in  ttieir  own 
nature  speak,  that  tlicse  letters  were  intended 
and  written,  in  order  to  preserve  a  correspon- 
dence between  those  of  the  sober  party  in  Ips- 
wichr,  and  their  friends  here,  and  therefore  you 
may  easily  conclude  what  was  to  be  done  with 
them. 

8o  that,  Gentlemen,  this  information  surely, 
(if  erer  any  was)  is  fully  piovcd,  as  it  is  laid  m 
all  the  parts  of  it. 

1  would  not  have  Gfiven  you  so  much  trouble 
at  this  time,  in  an  affair  of  this  nature,  that  has 
been  so  evidently  proveil,  because  your  ques- 
tion that  you  are  to  try,  is  only,  whether  the 
ilefendant  be  guilty  of  this  offvnce,  or  not 


flfuilty  ?  (You  arc  not  to  inflict  the  penalty,  thaC- 
18  the  province  of  the  court  above ;)  but  only, 
because  1  see  it  is  a  matter  of  a  g^reat  expeeta* 
tion  and  eonsequenee.  I  would  not  we  slioidd 
be  gulled  t%vice  in  one  age,  by  the  self-same 
men,  and  the  self-same  way,  into  the  sAne 
treason  and  rebellion,  and*  all  those  other  mis*- 
chiefs,  that  dreadful  chaos  and  stale  of  confu- 
sion, mi<9ery  and  destniction,  that  we  werv 
brought  into  in  the  late  times.  And  that  has 
made  me  take  so  much  notice  now  in  this  placs 
of  the  tendency  of  things  of  this  nature,  thit 
we  may  learn  to  bewai'e  of,  and  know  these 
men  that  carry  shet^p's  clotliing,  pretend  zeat 
and  religion,  but  their iusides  are  wolves.  Tbej 
are  traitors  in  their  minds,  wliatsoe^'cr  they  uvtr 
in  their  outward  pretences. 

Then  the  Jury  laid  thuir  heads  tocher  iV 
the  place  where  thty  stood,  and  being  pre* 
sently  after  agreed  upon  their  verdict,  the  fore- 
man gave  it  in  :  *.Tliat  the  defendant  sir  Sa- 
*•  muel  Barnardiston  was  Guilty  of  the  otfetice 
'  and  misdemeanor,  cliargt^  on  him  by  the 
*  Information.'  Which  verdict  was  recorded 
bv  the  clerk. 


Proceedings  upon  a  Motion  in  Arrest  of  Judgment  in  the  Case  of 

the  Kixoagainst  Sir  Samuel  Barnakdis'iox,  hart.  Now 
first  printed  from  the  MS.  of  Sir  William  Williams,  conimu-' 
nicated  for  this  Work  (a.  d.  1811)  by  his  Descendant,  Mr. 
Charles  Watkin  Williams  Wynu. 

Die  Salbaiiy  19  Aprilisy  1084. 

2'em'  Pas.  36  Car.  2.  in  B.  R. 

D*RUs  Rex  versus  Baunatidistcn  bnrt. 


-4/^  Gen.  ^Sir  Robert  Sawyer.)  My  lord,  I 
have  one  woru  to  move  before  these  gcnllcniciu 
begin  their  ar^j^nmeuts. 

1.  C.  J.  (Sir  George  JcfferieB.)  What  is  that 
Mr.  Attorney? 

Att.  Gen,  Tliey  gave  me  notice  last  night 
that  they  would  conic  here  this  day,  and  move 
in  arrest  of  Judgment.  I  desire  I'luay  have,  a 
note  of  their  Exceptions,  and  I  will  be  ready 
any  day  you  will  appoint. 

L.  C  J,  In  what  case  is  that.  Sir  ? 

Alt.  Gen.  In  the  case  of  sir  Samuel  Bar- 
nardiston,  niy  lord. 

L,  C.  J.  That  is  but  reasonable.  Who  is  of 
counsel  for  sir  Samuel  Bamardiston? 

Mr.  Williams.  I  am  of  counsel  for  sir  Sa- 
muel Bai  nardbton ;  but  I  cauuot  write  down 
my  Exceptions,  i  will  make  theni  at  the  bar. 

L.  C.  J.  Why,  Mr.  Williams  P  why  camiot 
you  write  them  down  ? 

Mr.  Williams.  I  write  a  very  Ul  band,  my 
lord ;  I  cannot  write  them. 

L.  C.  J.  I  hare  seen  your  name  in  very  le- 
gible chunu*ters,  Mr.  Williams  *. 

*  TIlis  probably  was  said  in  allusion  to  the 
Order  whi^li  was  tnghed  by  Mr.  WilEams  as 


Mr.  William f.  My  name  is  well  printed,  my 
lord,  but  is  not  so  n'cll  writ. 

L.  C.  J.  I  do  not  think  so,  1  asiure  3'ou ;  f 
bcp  your  |»ardun  for  that. 

Just.  Wit  hi/is.  It  is  but  fair,  that  Mr.  At- 
torney asks;  and  tlicu  v/o  will  apiwintaday 
for  it. 

Ait.  Gen.  Ay,  sny  lord,  let  lliem  take  their 
OHTi  day  in  any'rtJvsonablL-  time. 

Mr.  Wiliitims.  1  be^  your  purdou,  Mr.  At- 
torney ;  1  cauqot  Jo  it. 

L,  C.  J.  Thoii  if  you  be  so  stiff,  we  will 
hear  them  pruseutly  ;  and  kt  the  Arguments 
stay  till  this  cause  bu  di)ne. 

JusL.  WitliiHS.  Is  sir  Samuel  Barnardistou 
there? 

L.  C.  J.  Yes,  there  he  is,  let  him  sL-mJ  for- 
ward ;  come,  Mr.  Wiliiaius,  what  suy  you  to  it 
for  him? 

Mr.  Williams.  I\Iay  it  please  your  lordship, 
I  am  of  cuuusel  in  this  case  for  the  dsfcudant, 
sir  Samuel  Barnardistou.  This  Information; 
was  tried  l)efore  your  lordiiiiip  the  sitliiig  aiier 
the  last  term,  at  Guildhall,  in  liOndon.  It  is  an' 
information  exhibited  against  sir  ^iuinuel  Bar- 
nardiston,  tiled  the  last  term,  in  the  beginning 

Speaker  of  the  House  of  Commons  for  printing 
the  Narrative  of  Dangerfield.  Soc  in  tnis  Col- 
lection, the  esM  of  sir  William  Williams^  a.  d. 
1686. 
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•f  the  term,  durin^jp  frir  fkmurtV  sickiwss.  Il 
doth  introiliioe  the  rrinK  charged  npon  the  de- 
CesdanC.  (which  is  writinif  uf  gfivtral  Letters  intn 
the  country)  with  a  relation  of  tlie  late  horrirl 
cooipincr  against  the  life  of  the  king  and  hi« 
royal  hi!;hness  (he  duke  of  York;  aiid  in- 
staiMwch  in  several  persons  voiiccrued  tlierein, 
vho  were  (tm%tctea  and  attainted,  as  ray  lord 
Russell  and  colonel  Sidney.  And  it  goes  ou 
further,  ihat  Kir  SbuiupI  Harnardiston,  being  a 
person  of  a  wilitious  eril  dispwiition,  aud  tem- 
per, and  giifth  him  a  verv  ill  rharucter,  as  one 
of  an  unouietfturhulent  mind,  and  conversation, 
and  taiseiy  and  maliciously  practising  and  i»- 
tending  our  lord  the  king  anil  his  governm<Mit, 
and  the  public  adroinistrHtion  uf  ju<tii*c  niUiiii 
this  kingdom  into  hatred  and  scandal  to  bring, 
and  discord  and  sedition  between  iht*  i  '\nfr  and  his 
aubjects,  and  between  the  snhictu  thctnsi^liTv, 
to  incite  and  procure,  ilid  iiiakt*  and  caiisi*  to 
be  made  the  aercml  Itbel*  in  the  information 
mi'iiiioned,  %\hirh  are  indeed  Letters,  prii  ate 
LettiTS.,  which  are  in  part  reciteil  m  htrr  mbu. 
Thi.-  iirst  if  mi'iitiniieti  to  be  ilated  the  29lli  of 
Nnvf.Mnbri  16M;t;  and  all  of  them  are  dated  iu 
N>Mt'i)dH.T  and  De(*embcr  last ;  and  it  must  be 
agritd  they  were  all  written  wihio  six  days 
time,  two  of  them  are  of  tlie  Siiiiio  date,  to  wit 
tst  of  Ueeember  last  Af^cr  the  recital  of  ihinfe 
paasages  which  they  thtuight  fit  to  pick  out  of 
them,  this  Information  coucludeai  thus ;  *  That 

*  this  was  tlono  to  stir  up,  mo»e  and  orocun* 

*  sedition,  discord,  and -ill  will  between  the  Ling 

*  and  his  subjects,  and  between  the  sab|pct8 

*  one  aiMthcr  and  the  evil  examnle,'  ^c.  He 
is  fonod  j^iiilty  of  all  thi^  matter  clianred  in  this 
ioforuiatioii.  That  \\\mv\i  1  offtT  in  arrest  of 
Jod^^ncDt  in  thi*  tir^t  place  is  tliiit.  As  to 
one  thinjf  1  mitst  njifieal  to  your  lordship^s  me- 
mory who  triod  this  cuiiso.  Then'  was  no 
nruof  made  ut'  the  intriNlnctiiui  part  at  all. 
^lini  is,  n«:  to  sir  SamiioPs  diKiiusition  licing 
ae<litioU9,  anil  factiiHis  and  that  Ik;  did  this  on 
purpose  to  pr  'kuiote  setlitioii,  and  stir  iiii  diHi-orl 
Qctween  thtf  king  and  h:sxidii«^-ts.  Tliort-  wns 
no  artual  pntof  to  that  pur|H»se.  Sii  th  t  tor 
any  thing  that  did  uiipoar,  sir  S:iinn«>l  Harnard- 
hiluo,  njun  the  Triul,  siood  in  thi*  <  oiuliiioii  of 
any  other  suhjfct.  St*  tliui  :tU  the  f:iu!t  is  to 
be  coMccti'ii  onlv  out  uf  the  lu.ittiT  ot'  the  v.i- 
f('noation  :  it  is  that  which  must  *^i*\t  n\  this 
case  ;  but  as  to  his  dispositifMi  und  iiu-li nation 
that  remains  without  any  objct'tion  pn»\c*d  in 
tlie  cause.  But  the  luatti^r  in  cu(itn>%4.M->y  will 
wholly  trrn  upon  the  naturf*  of  thi:  1  itinera  ; 
how  tur  tLi.'V  •»i'tlieinsch(^tund  to  si'ditioii,  iuid 
arc  libels,  if  iImvp  he  not  «:urli  ninttrr  e\pn>sscd 
in  thede  I^rtti-rs.  then  there  is  ni>  cituse  lor  thi.«« 
inforiiiatitin  Tor  it  is  not  the  induction  and 
inferentr  of  the  intbrmer,  tint  a{Hrm«  these 
Letter^  wcro  written  with  a  ihv.i;;n  to  raise  sedi- 
tion and  discord,  that  aniour.i^  to  a  proof,  un- 
less the  Letters  be  seditious;  for  if  it  were,  that 
were  no  more  thaTi  to  raise  a  conclusion  with- 
out premises  to  warrant  and  ^roii'jd  su(-!«  a 
conclusion :  And  that  can  be  no  arjcamnnl,  hut 
only  aMes^tion:    it  is  so,  because  it  is  ao. 


Therefore  we  nuist  look  into  the  Letter*  tliem- 
silves.    And  to  begin  with  the  tirat  ol'  them 
(for  there  are  tour  in  number),  tboiigb  I  wouM 
obscnrc,  as  to  them  all  in  gi-ueral,  what  I  open* 
ed  at  tirki,  that  these  four  liGtlers  w««e  all  daled, 
I  and  published,  aa  they  would  hare  it,  withiu 
tJie  cooipaSH  of  six  d'aj^s :    Bat  that  which  1 
would  observe  further,  is,  that,  to  my  appre- 
hcusuiu,  the  wunis  uf  the  Ust  Letter  do  in  a 
great  measure  correct  and  qiudify  the  rueaning 
ot  the  otlipr  three.  Tlie  purport  of  all  of  them, 
OS  appears  upon  the  reaiUng,  blievrs,  that  they 
are  imi  niorv  in  tiulb  than  letters  of  ncMs  seiH 
by  sir  Samuel  llaniardistun.     For  the  mattr r 
of  the  Leiicn  I  appeal  to  y«»ur  lonUhip's  me- 
mory and  to  the  nxHtid,  itiat  they  are  no  m«ire 
than  letters  of  ueuh  almut  the  tnwu.     It  is  said 
so  and  so.     And,  1  lio|>o,  not  so  extravagant,  aa 
the  iainnnatiou  Huuld  have  them  l.e.      These 
are  letters  of  ih^hn,  I  say.  bent  hy  a  priraie 
gentleman  to  his  fnt  nds  by  the  public  |mst,  for 
stt  it  was  .sMorn  that  tlti'y   Mere  to  lie  sent  : 
And  then  I  tlunk  it  nili  at  mu»t  aiuouut  tu  no 
more  than  IuIm;  neivs.      Aud  he,  as  many  men 
in  ilie  town  who  ai-c  presumed  to  havu  t£cbt«t 
intelligence,  might  be  mistaken  in  the  neus  of 
the  towu,  and  so  send  false  news  into  the  coun- 
try.     If  tlieu  that  U*  the  case,  if  bir  Namod 
«irit  no  more  thun  the  common  talk  of  the 
town,  wliich  in  truth  wastalse,  and  if  he  writ 
tliis  as  the  common  talk  of  the  town  by  the 
post,  to  private  gentJeinrn  his  frienda;    this 
sure  will  not  be  looked  u}ion  ab  libellnus  and 
seditious.      Another  ihin^;,  iny  lunl,   I  say  is 
this  ;  Tliat,  aa  I  opened  it  at  tlie  first,  noihiog 
doth  appeal-  exeept  by  way  of  indncenent. 
which  w  bn*.  Auurish  nnd  gamiiore  ;    nor  was 
there  any  tlung  pm\ed  u|iou  the  trial,  but  ihst 
kir  8aiuuel  B:intai-diston  %%aN  ay  boneat,  und  as 
innocent  of  seditjoii,  or  any  of  those  crimes,  as 
I  or  any  other  man. 

L.  C  J.   How  flu  you  mean,  Mr.  \Vi!li:iais  ? 
Prav  explain  yoiirselt. 

Mr.  WiHtiiiu.  it  dii|  not  appear  any  thing  in 
prcHif.  1  say.  to  the  eonirarv. 

L.  ('.  J.  Wliv,  .Mr.  U  illianis,  arc  von  guihy 
of  writintf  such  1  ^etterb  as  tliebc  are  ?  1  ho|ie  not. 

Mr.  W'i/tiitmi.  Nu,  no,  my  lord. 

i'.  C.  J.  lloiv,  then,  ib  Mr  Samuel  as  free  cs 
vou  ? 

Mr.  Wii/iiiws.  1  hate  comparisons,  my  Ian!; 
:  but  1  sa\  iiiiilttn^;  dul  appear  u^ion  tlie  pmuf. 
I      .Insr.  i\  if/nui     lie  s.i\s,  he  cannot  write. 


*      IlJr.  WiHinmi.  1  s|ie::V  of  the  gcutlenicu  that 

I  arc  aboMt  me,  or  an>  hoi  it.  at  man. 

Att.  iitn.  I  'lOpi  ?Ir.  Williams  does  not 
int<^iid  lo  draw  lun;->ell  luto  the  guilt  of  buch  a 
crime  a.s  this. 

i'Vir.  Wiii'tujm.  Mr.  \ttorney.  1  said  that  no- 
thin;^  more  Bpp«-;:red  jt  the  trial, but  these  Let- 
ters against  bir  Nuunel  Uaniardistun,  aud  then 
the  i*a.se  stands  thiib.  It  is  no  m^jrc  tliau  if  an 
iunoceiii  i.run  wiihiKit  st^diiion,  or  ai.y  thing  of 
that  nature,  shoidd  write  a  lotu.-r  'of  news, 
uhicti  he  heaib,  hut  reaMy  it  isfaUebews; 
and  svi  a  IcUer  ut'  I'sUe  iievt  ^  ib  bcui  fi-oiu  an  ic- 
Qoceut  subjeol  to  au  iunocoui  subject,      rhal 
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wais  all  I  neant  Far  the  Letters  themfselTea ; 
the  first  16  to  this  porpose,  some  tbiD<^  in  the 
Letter  Utt  positive,  and  all  that  is  tnie ;  That 
the  4uhe  ^f  MoBBiouth  was  returned  to  court 
dtoiit  that  time ;  and  that  he  had  his  pardon  ; 
that  is  true  too :  other  things  are  by  iray  of 
hearsay,  and  I  must  confkss,  many  of  those 
hearsays  are  mistaken.  But  yet  still,  when  a 
nsan  writes  a  hearsay,  it  is  true  that  he  did  hear 
it,  but  whether  it  be  true  in  fact,  as  he  beard  it, 
that  cannot  be  averred.  He  only  says  it  is  true 
thai  he  heard  it;  not  that  what  he  heard  is 
true.  Then  it  is  no  more  than  a  man's  writing 
of  that,  which  is  a  story  about  tlie  town  ;  and 
he  writes  itaaa  hearsay.  Whether  this  be 
such  a  fault,  as  is  laid  in  this  inlbrmatton,  is  the 
qoestioo.  Possibly  it  may  be  to  be  punished  in 
aoetlier  way,  upon  the  statute  agfainst  false 
news ;  and  the  defendant  may  incur  a  penalty 
upon  that  statute,  aa  a  publisher  of  false  news. 
But  to  make  this  seditious,  and  such  a  crime  as 
is  the  stirring  up  of  sedition,  disturbing  the  gpo- 
Temment,  and  raising  of  discords  in  the  king- 
dom. This  sure  imports  no  such  matter ;  it 
cannot  bear  the  fhce  of  this  crime.  I  would  not 
trouble  you  with  the  reading  of  the  Letter. 

L,  C.  J.  No,  but  you  shall  have  them  read 
CHit,  by  and  by  ;  because  you  would  feign  hare 
sur  Samuel  Bamardiston  pass  for  such  an  inno- 
cent man ;  as  if  there  were  no  harm  iu  him 
at  all. 

Mr.  WillicTM,  My  lord,  I  say  this :  what 
is  positive,  in  the  Letters  Lb  true  m  substance ; 
what  is  by  hearsay,  it  may  be  is  mistaken  and 
ialse;  but  I  hope  that  may  not  be  such  a 
crime,  aa  to  deserve  this  information.  As  to 
the  second  Letter,  I  have  the  same  to  say  ;  that 
piart  of  it  which  is  positive  is  true ;  the  other 
part  is  but  historical,  and  by  way  of  relation 
and  hearsay.  As  tor  th6  third  Letter,  there  is 
the  same  answer  to  be  given  as  to  the  first,  and 
second.  But  the  fourth  Letter,  that  salves  the 
whole ;  and  shews  sir  Samuel  Barnardiston  to 
be  an  innocent  news  writer,  without  any  design 
of  ill  will  to  the  government,  or  tp  raise  any 
■edition.  In  theArst,  second,  and  third  Letters, 
he  seems  to  be  in  some  extacy,  some  astonish- 
ment ataume  things,  that  had  happened  at  that 
time,  as  possiblv  a  great  many  others  might 
be  astonisned,  then,  which  might  have  other 
thoughts  of  things  than  he  hfui ;  and  so  he 
writes  like  a  man  in  a  dream. 

L.  C.  J.  Then  he  should  have  read  it  over 
afpain,  when  he  was  awake ;  or  we  shall  for 
him  and  so  rouse  him  up  a  little. 

Mr.  WUlioffis.  When  be  comes  to  the  last 
Letter,  which  is  dated  the  4th  of  December, 
now  he  is  awake,  and  comes  and  recollects 
himself.  We  have  been  under  a  mistake,  says 
be. 

Mr.  Justice  Withim.  But  it  seems  he  had 
a  good  nap  of  it :  he  was  asleep  for  six  days  to* 
gether. 

Jl^Ir.  IViUiamt,  My  lord,  men  in  a  surprize  are 
like  men  in  dream,  till  the  shadows  vanish, 
that  had  troubled  the  brain :  but  you  see  when 
•f«r J  thing  appearoA-in  due  i)rder  above  wa&ary 


then  he  sets  things  strait  in  his  h^t  Iietter,  and 
teUs  his  friend,  he  was  mistaken  ;  he  kmd  wrong 
intirmatiOn ;  things  were  not  as  he  bad  had 
them  represented  to  him.  8o  it  appeam  he  had 
no  design  to  raise  sedition  and  distorbancc  by 
bis  Letters ;  for  if  he  had,  he  would  not  have 
writ  the.  last  Letter,  which  contradicts  the  ibr- 
mer,  hut  shews  he  was  viiUing  to  let  them  know 
the  truth.  So. that  my  lord,  I  hope  he  has 
done  no  more,  that  what  is  the  daily  error  of 
every  man :  news  talking  and  news  writing  be- 
gets a  great  many  false  stories,  but  be  rectifies 
the  mistake,  as  soon  as  he  knows  it.  The 
writing  and  spreading  of  news,  Ijoonfess,  is  too 
common  a  thing. 

L.  C.  J.  It  is  90,  Mr.  Williams,  I  agree  it-; 
and  we  have  one  now  before  us  to  make  an  ex- 
aniple  of,  to  prevent  it 

Mr.  Wtlliamt,  My  lord,*  these  objections  I 
hav^  stated  upon  the  body,  and  matter  of  the 
information ;  out  for  a  home  exception .  to  the 
record,  if  my  copy  be  true,  I  have  one  that  must 
befotal. 

L,  C,  J,  Ay,  pray,  let  as  have  it ;  for  upon 
my  word  all  that  has  been  said  yet  has  beeo' 
very  for  from  home. 

Mr.  Williams,  My  lord,  my  exception  it 
this;  one  of  these  Letters  they  say  was  made 
and  puUished  in  *  Parochia  Hancti  Martini  in 
Campis  in  Comitatu  Middlesex;'  whereas  all. 
the  rest  of  the  things  are  laid  to  be  done  in  *  Pa- 
rochia St  Micha^'s,  Comhill,  in  Warda  de 
Comhill,  London,'  and  this  canae  is  tried  in 
London  :  which,  the  offence  bein^  laid  part  in 
Middlesex,  must  needs  be  a  mis- trial. 

L.  C.  J  J    See  the  Record. 

CL  of  Cr,  Which  of  the  Letters  do  ymt 
mean,  Sir  ?  for  theru  are  four  of  them. 

Mr.  Williitms.  The  third  Letter,  that  of  th« 
first  of  December. 

CL  of  Cr,    That  is  a  mistake,  sure. 

X.  C.  J.     Where  is  it  a  mistake  ? 

Cl.ofCr,  In  Mr.  Williams's  copy,  my  lord, 

X.  C  J.  Read  as  it  is  on  the  Kecord,  man, 
what  care  I  how  his  copy  is  ? 

CL  of  Cr,  It  is  *  apud  parochiam  predictam 
in  wardft  predictii.' 

L,  C.  J.  Wliat  parish,  and  what  ward  it 
that? 

CL  qfCr.  <  Parochia  S'c'i  Michaelis  Basi. 
shawin  Ward&  Basishaw,  London.* 

L.  C.  J.  Your  copy  is  mistaken  tfarbughout 
Read  the  whole  Information. 

Mr.  Att.Gen,     If  you  please,  my  lord,  let  it* 
be  so ;  for  we  should  have  prayed  it  might,  bj 
and  by ;  for  it  needs  no  aggravation. 

L,  C.  J,  Ay,  Mr.  Attorney,  1  spake  it  for 
the  same  reason ;  that  my  brothers  may  hear 
it,  and  the  bar  may  hear  it.  Now  do  you  hear- 
ken to  it,  and  take  what  exceptions*  to  it  ^oa 
can,  Mr.  Williams ;  for  your  other  exceptionft' 
are  without  book,  and  indeed  not  worth  writing. 

CL  ofCr.  *-  Mcmorand'  quod  Rob*tus  Sawyer 
^  Miles,  Attorn.  Regis,  &c.' 

L.  C.  J.  Bead  it  in  English. 

CL  of  Cr.  '  Whereas  a  certain  devilish  and 
*traitoioiift  wqipinhey   ukI   inmmctioB  eT 

4S 
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*  (li%vri snlitKmH  ami  v\'\\  ili««[insc«l  porsoii^,  our  'nit.  tlic  Katil  ?ntli  day  of  Di'ccniberi  in  the 
^  soti-rri^-n  ioiil  Cli;irl''H  ilio  Spcniid.  now  *  J.'itli  year  aron>saud,  at  the  fiaiis'h  atdmaid, 
■  kiiii;  of    Knt;lan(l,  tu    iniinler  anil  kill   and  *  in   iIk-   «;inl   nton^caiil,  taUcly,  unlawfully, 

*  tlu-   la»s  unit  tro^rriiiiinii  ot*  this  kiii^sfdiMii  *  iiii)umI\ .   iiialirinusdy,   romiptly,  and  seoi- 

*  lit  niiiriaiid,  .1*1  h\  luw  niiH  roii*ftiiiitt'«l  and  I  '  lioiisly  did  make.  roni|N>9c,  and  u  rite,  and 
<  i-sijhl.^lir<l.   lo  "iiilivcrt.    li:id  btiii  di*irrii  il.  *■  raiiKft  in  U*   iiiaile,  (*nmposeil,  written,  and 

*  Atiil    uiiiitas    :iImi    ihio    U  dliuiii     Hiissoll.  '  |»iildi.<ihrii  a  certain   ulhcr  I'alse,  sc'andalona, 

*  rM|.  a. id  divi  !-s  cither  iMTsnns.  nt'that  riin«pi-  *  lilii-ihiiis.  and  M'diiiniis  lififl,  bearinif  date  the 

*  i*ary  ami  tit  i»»»mi.  In  due  pniress  id'  law.  had  •  *  Uts\   d:i\   nf  l)iL-t*iidHT.  in  thr   yt'ar  of  our 

*  iN-f'ii  niid,  •■(iii\iiiV'd,  and  aitaint«^.  ami  tor  'Lord  lri};:».  in  which  >aid  liUd  a'moncf  other 
Mill-  >aiiii-  (Xi'tii^iMJ;   Aiul  oii«>   .\l>;t'innn  Sid-  '  tlnii<;s  wcrt-  cnntanuil  tlieiu.'  I'alse.    feij^ied, 

*  ni'\  .  i-Mj.  ot  i.iai  •'.•ii-«j>ir''.i*\  and  treasini  stufNJ  '  *«i  aiiiialdus.  nialicioii^,  lihpjluns,  and  Neditions 

*  ill    ld«'   ifiiiuii'i*    irii'd    and  i-iiui  Ktid.      And  *  l'.n>;li««li  Miiti  nces  t<illiiwiii|f,  viz.  *' I>ear  Sir, 

*  u  lii-rfis  njiiii  till  iii-ls  (it  the  ufniixaid  \\  il- 
*liii(i    Uii^N.  !i.     :.iid    lilt     atoresuid    AlifrnuMi 

*  Si-iii<:\      A I  itl::i!ii  !ii:il    ITiW  ird,  liarmi  ut'    M-^- 

*  c-ii.'k.  ii  \-.  liiu  s^  I'll  the  pan  id'  niir  said  **i\\v- 

*  n  ii;ii  !••  ii  rl..-  ktiiir,  tin-  irctsuliand  I'unsiiiiarv 

*  .•ln('"va(ii  (•>  ji;-i«ii-.  ii.id  (irrii  |iriHluri -1.  thii- 
'  *^ii' Saiiii't  i  I.  ii'iiaMiispiii,  lull' iit'  l.iUiiloM,  liu- 
*i>--iil,  l<'-i:i^  ,1  fiinn  <>i-i  i.i'kMs  iiihl  |irriiit-iiiiis. 
^  and  id'  ,1  1  nliiileiil  aud  !it|iiii  I  mmiI.  and 
*c  II- 1  i.->.iiiiiii.    Iltlsi'*..  u"iauli.tl\ .  Mii'k«t1'\. 

*  iltalieiiMi>i\ .  M' >!iliiius1\  ,  c-iM\triMii;r.  iH'iii  i'>- 
*•  ni^.  and  inti  ihIuii:  unv  >.ti(i  lni'<l  the  km;,  tl.al 
'  iiiivt  is.  ai,«1  I.  ,   ii^iierniiuiit  i.mI  iiili',  'ds  uImi 

*  iiie   piililii-    aiiii  Miisi'atinn   id   iu^iioe   within 

*  this  kiii^'jnni  111  En^!.iiid,  tii  hat  rid,  siantlal. 

*  aiid  dis^iair.  with  1m>  snlt  cct-x  tn  iiiihirt*  and 


1  a:n  In  aii<«uei-  vnirs"  Vc. — And  hia  said 
niii*«i  \nckrd  and  iiii|Mnn«  rdntrivancea,  and 
itiii-iitiiiiis  ai«ii-i'  aid  tnnlicr  tn  fnllil,  pcrt'ect, 
and  ill  iii^"  lu  I  lltt-t,  the  said  sir  Siiiiinel  Rar- 
n:ivili>iMii,  atterw.iiiU.  tfi^it,  iheitaid  COtb  dav 
ol  Mi-ci  nihrr.  in  the  ;i5ih  ^  ear  aforehaid,  at 
the  i>:iii.sh  atiire^aiil,  in  the  \\ard  aforesaid, 
lalsilv.  niil.tut'iilK.  unjustly,  mahcionsly, 
ciiiiii|iily,  nnd  ^i  ilitiiniNly  did  niakr,  cnill|>oae, 
anil  •iiti'.  and  iMiio^eij  in  Ik.*  inade,  roniposcd, 
tMMf.  h.  !i.l  |iiiltli«.lird,  a  cci lain  i it h«  r  false, 
sr..  .nil!  :...  i|ti,  lions,  and  M-ditioiislilH*l,  h**ar» 
Ki^  li.ilr  ttii'  ti:>i  <i:t\  I't'  Mrecmticr  in  the 
year  i>t  or.r  l.unl  W  .U.  In  wh)<  h  said  liliel, 
aiiinni;  "ihi-r  th.n:;*^  wt  re  roniaineil  these 
tul-i .   ii^i^nt^l,  si*u!idal<>ns,  iiiaiieioiis.   libel- 


*'  hnii^,  and  de^ionl  and   seditinn  Iteiweiii  niir  '  *  Ifisaini  Mdilions  |-'.n^lisli  si-nti  nr**:.  follow- 
*•  Kill!   <o\erei:;ii  |i»rd   ilie   kiiiu.  and  his  hti;r 

*  fiulijrets,  aiifl   belMeen    the  s;iid   suhp  ct.*.  to 

*  ranie,      inrite,    and    |iriiriire,     n-    al*^*   the  j  *  |»ions    c-ntiri^anci^  anil   inieiitioiiN  afor<*s«id 

*  |H:ace  of   iMir   said  hnd  the   kinir,    nnd  the  i  '  liirtiirr  to  fnltii.  jHTli'd,  and  hrin^r  to  c-flfect. 


inu*.    ^1^.  **  1  he   late  ehaiiL;*' here   in  [mUic 
atlall^/'   \c.—   \nd  his  ino*i  ^vickril  ni  d  im- 


*  imni)iii.!ity  of  this  kingdom  of  Km: land,  to 

*  diNipiiit  and  disturb,  and  the  cuns|)irnr\ , 
'  and  trra.son   a  foresail  I   to  nmceal,    and   tlu- 

*  CMileiiee  for  our  said  lord  the  kinc  in  thai 
'  Mialt   to    \ihfy,   scaiidali/r,  ainl  airrii;:hteii, 

*  and  his   must  wickcii,  de\ilisli,  and  nnjnoiui 

*  eontri\.iiiees,  practices,  and  inieiitjonN  atino- 
'  said.    Ill  t'ultil,    perrecl,  and  hrniL:  tt>  ctFeet, 

*  the  tvtentieth  day  of  l^ecemlMT  in  the  ti^e 
'  and  thinioih  \ear  of  the  rciyn  of  our  sove- 
'  rei^ii  lord  ilia t  iiou  is,  at  the  {larisli  of  Saint 

*  Michai'l  Ua>ishn\«,  in  ilie  \iaril  of  Husishaw, 
'  ]>ondon,  aforusaiil,  with  foree  anil  aims.  Nee. 
*iaLscl\,    nnhixifidlv.    uniiisiU,    iiialirioii>lv, 


*  he  the  vaid  sir  S.'iniiiel  Darnai'difiton,  hart. 
'  aiti-n^ards,  the  said  JiHh  day  of  December, 
'in  the  :'i.>ih  year  afitn-xiid.  at  the  parish 
^afortsaid.  in  ilie  ^\ aid  aforesaid,  falsely,  no- 

*  lau fully ,    Mnjiisily,    innliciou.sK ,    corruptly, 

*  and  si-itiiiiin>ly  diil  make.  coni|Hise,  and  write, 
'  *  and  caiiM'd  to  \w  made,   eoinpokod,  written, 

*  and   |inhlishid  a  einaiii  other  faliie.    scanda- 

*  Ions,  liU  llinis,  ami  scdiiiotis  libel,  bearing 
'  date  the  fonnh  ila\  of  l)fi*ein!H-r.  in  the  year 
'  of  iMir  l^inl  lo>>.>,  in  which  said  liliel  among 
*"  olher  thii;^«,  were  enntaiiied  thest*  falae, 
'  fei^iud,  st^andalons,  mali<*iouK,  liliellous,  and 

*  seditions  li)ii«„Hi*>li  seiitencist,  vi/.'*  Contrary  to 


'corruptly   and  st-ditioiis1\    made,   lonipo^ed.  .*  most  iiu 'lis*  e\|KVlat  ions  a  warrant" 

*  anil  writ,  and  caused  to    In*  made,  written,)       Mr.  Wtilininx.    This  corrects  all  the  former. 

*  coinposrd.  and  piiMished  a  certain  tulse,  scan-  !       (7.  i/'CV.  *  **  A  warrant  issifrneil  at  last  for 

*  daliiiis  aial  sCilitioiiN  hl>el,   hcarini;  date  the  \  *'  heheailm;:  coi.n.il  Sidney,  (inenninf;  the  said 

*  2:>lhduy  ofNoveuiher,  in  the  year  of  our  I^ird  |  *  Al^^-rnon  Sidne\)  at  Tower- hill,  next  Kridav, 
'  lu8o,  in  which  said  liliel, aiiioni^  other lliiiiirs,  j  '  ^eat  endea\iiins  ha\e  l>etMi  used  to  obtain 
*'  niTe  eon  tain  imI  tlieise  lals^',  feis^ncd,  scandal-  |  *  his  pardon.  Inn  liie  contrary  part\  have  car- 

*  oils,  malicious,  ]ihellou(»,  seditious,  Kn;;lHh  j  *  rieil  it.  whit  h  much  danhed  our  hojies ;  but 
'  senteijces  fidlowim;-,  viz.  »'  Sir,  the  n^turn  of  ■  *  Cioil  still  tjM\erns.''  To  the  intent  lo  incite, 
*■  the  duke  of  3Ionniouth  to  W  hitehal),  and  his    *  ino\e,  and  procure  sedition,  distvird   and  ill- 

*  U'inir  receive«l  into  so  extraordinary  favour  '<  *  will  hrtwi.'en  our  said  loni  the  kiiiijr,  and  the 
'  of  his  majesty,  hath  made  a  stnin^e  aliera-  !  *  snl>j<  i  ts  of  onr  said  loni  the  kiiij;  of  this 
'  tion  of  aflairs  ateourt.     For  those  that  beliire     *  kingdom  (d'En^land.  as  also  between  ibem 

*  spoke  of  him  very  indecciii1\ ,  now  court,  *  the  Mihjccts  of  our  said  lord  the  king,  to  the 
'  eriiiire,  and  creep' to  him,  his  graci."  Ve.  'evil  ami  pernicious  example  of  all  others  in 
'And  his  most  wicked,  and  impious  eontri-     *  the  like  case  oHendinj^,  and  against  the  peace 

*  yaiiee*',  ami  intentions  aforesaid,  further  to  '  of  our  said  sovereic^n  lord  the  king  ttiat  now 
'fulfil,  perfect,  and  bring  to  effect,  the  said    '  is,  his  crown  and  dignitv.' 

'  «ir  ^luucl  Barnardiston,  bart,  afterwards,  to       L,C.J,  Ay ;  it  correct  it  wooderfully,  Ur. 
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WiUiaro»:     **  the    contrary   party   has   car- 
*'  rieil  it,  and  our  bones  are  dashed/* 

Sol,  Gen.  (Mr.  Pinch)  Providence  seems 
to  be  against  him,  he  says ;  for  **  tlie  other 
party  have  prevailed,  and  Sidney  is  to  be 
executed." 

L,  C.  J.  Truly,  I  think  it  is  as^bad  as  any 
of  the  rest ;  and  that  is  even  bad  enoug^h  of  all 
conscience.  *'  The  warrant  is  signed  for  Sid- 
ney's execution,  and  our  hopes  are  dashed ; 
but  God  governs."  As  much  as  to  say,  God 
Almighty  is  on  the  other  sid^,  though  lie  suf- 
fers those  things  to  be  done.  Well,  have  you 
any  more  objections  ? 

!ilr.  Willuims.^  That  which  I  reUed  most 
upon,  it  seems,  is  a  mistake  in  tlie  cojiy; 
though  I  am  informed  the  record  was  so  once. 
J  know  not  how  it  comes  to  be  amended. 

L.  C  J.  1  believe  you  did  rely  upon  that  i 
for,  if  true,  it  had  been  a  materjal  objection : 
but  that  is  others' ise  in  the  record.     As  to  the 
other  thing  you  mentioned,  I  remember  you  did 
tell  meat  the  Trial,  you  would  move  that  mat- 
ter here ;  and  I  told  you,  you  might  move  what 
yon  would.     You  say,  that  there  was  no  evi- 
dence given  by  proof  of  the  defendant's  evil 
disposition,  or  of  tliese   things    being    done 
falsely,  seditiously,  factiously  and  tumultuous- 
Iv,  and  the  like.    There  was  not  any,  but  what 
toe  fact  charged  proves.      It  is  true,  these  are 
words  put  into  tlie  inibrmation  of  course ;  and 
there  must  be  some  accusations,  or  words  of 
the  person  accused,  that  in  their  own  nature 
will  bear  the  interpretation  of  such  ciimcs ;  or 
else  the  charge  is  not  maintained.     For  if  a 
man  should  put  into  an  inibrmation,  that  I  did 
tiilsely,  maficiously,  and  scnlitiously,  speak 'Cer- 
tain words  to  Mr.  Williams ;    and  when  I 
came  to  set  forth  the  words,  it  should  only  be, 
that  I  did  ask  him  this  quattion,  how  his  wife 
and  childen  did,  or  some  such  like  ;  that  would 
not  bear  an  information,  because  there  m  as  no 
evil  in  the  very   matter  of  the  accusation  or 
words.     But  now  that  is  not  the  case  here,  for 
I  dare  be  bold  to  say,  these  Letters  are  as  vile« 
and  factious,  and  lil>elU)us  pai)ers,  as  seditious 
and  full  of  malice,  as  possibly  any  man  could 
^vrite,  it  shews  the  whole  mass  of  his  blood  is 
corrupted  ;    for  he  shews  in  them  his  rancour 
and  ais|deasurc  against  the  government  in  all 
parts  of  it,  charging  it  with  shamming  a  Plot 
upon  the  nation.     Where  is  your  Sham  Pro- 
testant Plot  P     It  is  now  among  none  but  the 
abhorrers,  ahd  addi*essers.     Then  all  the  courts 
of  justice  and  all  the  judges,  they  are  libelled, 
by  reflecting  upon   the   attainders   of  those 
traitors,  tliat  have  been  executed.     l\ly  lord  of 
Essex,  forsooth,  he  is  murdered,  and  my  lord 
Russell  he  is  afresh  lamented.     And  it  must 
be  the  prevaleucy  of  a  party,  that  brings  trai- 
tors to  execution  according  to  law.     > ay,  tor 
fear  that  any  roan  concerned  for  or  in  the 

gOTemment  should  escajM^  without  a  touch  of 
b  kindness,  the  toi  ies  of  all  sorts,  as  he  calls 
them,  roust  come  in,  and  tlie  clergy  by  no 
means  must  be  left  out :  they  and  their  Plot  are 
/quite  confounded ;  and  it  would  do  one  gcXid 


to  sec  how  down  in  the  mouth  they  are.  And 
1  believe  there  is  never  a  clergy  man  batb 
any  good  thought  from  sir  Samuel  Bamardis- 
ton,  except  Mr.  Kidder*  for  his  balsamic  tem- 
per, forsooth :  because  he  took  him  for  a 
trimmer,  he  must  be  *  courted  to  come  U> 
Ipswich  ;  and  all  men  of  his  temjier  must  be 
sure  to  be  taken  care  of,  and  be  broui^ht  iu  to 
support  the  honest  party,  as  he  calls  thtm.  1 
take  notice  of  this,  because  sir  George  is  not 
yet '  so  down  in  the  mouth,'f  but  he  can  teli 
sir  Samuel  Barnardiston  his  mind. 

Mr.  Williams,  My  lord,  1  have  in  my  hand 
my  copy  of  the  Information  ;  and  that  is  as  I 
opened  it. 

L.  C.  J.  Here  is  the  original,  man,  and  thai  ii 
right,  what  dost  tell  us  of  thy  copy  ?  If  thy 
copy  be  wrong,  how  can  we  help  that  ? 

Mr.  Williuuis.  But,  my  lord,  1  hope  you  will 
hear  what  we  have  to  say  iU  this  matter. 
Here  is  an  abuse  put  upon  the  court,  as  well  as 
upon  the  defendant.  For  here  has  been  a 
rasurc  in  the  Information,  t 

L.  C.  J.  We  know  nothing  of  that;  tha. 
record  before  us  upon  the  roll  is  right 

Mr.  Williams,  That  Information,  which  wa 
pleaded  to,  was  as  I  opened. 

L.  C,  J.  Ay ;  but,  good  Lord !  what  are  wa. 
doing  now  P    la  not  here  a  record  of  a  convic- 
tion betbre  us,  upon  which  we  are  to  go? 

Mr.  Williams.  My  lord,  that  which  we  oflTer 
in  arrest  o'  judgment,  or  for  a  new  trial,  is  this, 
we  have  been  ensoai-ed  into  this  trial,  upon  the 
aecount  of  this  mistalce,  which  we  depended 
upon.  They  now  have  altered  the  record 
from  the  roll  that  we  pleaded  to :  we  praVy 
that  it  may  be  examined,  bow  it  was  upon  tha 
roll  at  the  time  of  the  plea  pleaded. 

Att,  Gen.  Mr.  Williams  is  far  out  of  tha 
way,  as  to  the  fact. 

i.  C.  J.    Mr.  Attorney,  I  have  of\en  heard 

*  Richard  Kidder  was  shortly  after  the  Re* 
volution  made  bishop  of  Bath  and  WelU,in  the 
place  of  Ken  (one  ot  the  seven)  \^ho  bad  been 
deprived. 

f  See  the  Letters  which  were  read  in  tha 
Trial,  p.  13S4. 

I  Amendments  of  t\yo  Informations,  for  pub- 
lishing seditious,  scandalous,  obscene,  and  im- 
pious libels,  which  amendments  were  made 
by  a  single  judge  (hearing  both  sides,  but  not 
having  consent  on  the  part  of  the  defendant,} 
at  his  chambers,  afVer  the  records  were  made 
up  and'  sealed,  and  on  the  daybeipre  the  trials, 
were  held  to  be  regular.  The  amendments 
Mere  by  striking  out  the  word  **  purport," 
wherever  it  occurred,  and  substituting  the  woi-d 
**  tenor."  The  statute  power  of  amending,  ex-, 
tends  not  to  Criminal  proceedings;  but  as  to 
Common- Law  amendments,  there  is  no  dif- 
ference between  Civil  Proceedings,  and, Crimi- 
nal TnfoFinatioos.  Put  an  indictment  cannot 
be  amended.  See  in  this  Collection  the  case  of. 
John  Wilkes,  a.  d.  1770.  See,  too,  for  the 
History  of  Amendments,  Blackst.  Cororo*. 
Bookij,  c.  25|S.  3. 


1367]  STATE  TRIALS,  36  CflARl^s  II.  iGSi.-^THal  of  Sir  S.  BmimrJB$iam,  [196b 

•ay,  *  Itlessetl  is  tha  Tnonfrinf^band.*     It  may  j  errry  »hfreti>d»  the  work.     We 


br,  we  will  |miin»li  tlit-  [HtwfT  ihat  fliH  it,  «ihcn  ■  with  ho  pat  an  fxaiii^tlc,  w  Uip  penon 
thai  conK^  t:iirl\  before  us;  but  we  find  it  fnnMis.  Vmi  siv  bow  indiiMfrions  be 
ri2(hi  now  u[niii  'ibc  riTnrd,  and  that  ia  all  wo  |  to  lick  up  all  the  venom  inmpnaMe  a^aiiiflltlK 
look  lor  non.  Then  lore  I  Miy.  tii-st  l(<t  Judcf.  i;riiem!iii  ni  to  stiitrhis  l/rttent  lo  lim  factiaw 
nirnt  be  cnttrfd.  and  aOirniicl  ;  for  .is  to  any  <  ciM-ic<|tnndi*nt<(  \Hih ;  whiih  it' we  do  noliiev 
thinir^tr  !•««',  it  is  a  teiv  ^ooil  Ifirornmlion;  ■  lak«*f  arctopunish  such  ofreiicf-e,iiiaKctlcti«e 
bill  it'  \ou  li  T*'  any  niofion  to  nmkr  tor  tlir  wf  shall  scr  \t^\  badiHTti'tBofit.  We  know, 
r\:.iiiiii:iiiiii  «it'  any  irii*|ifularitir«  of  tlir  clerk.  -  and  feel  it  rvi-ry  day,  the  iufectioD  ta  Hwpeiial 
or  aii\  \h'\\  else,  come  pre|»aft-<l  for  it,  ami  \^v  '  iiitos«'»eral  p^rtv ol'the kinirduin  ;  but  wenmt 
wiil  iifitr  \i  ti.  &iiddoaswes(<'jnst,  and  ptinisli  pn-\«nt  its  •'•ireadinj:;^ further,  if  we  can :  v 
otfi'iuli'i  s.  Or  if  \uii  bv  particularly  ^rievetl.  Sannud  Uanianlision  roidd  not  let  hiamiedk 
you  kno\%  vdur  remedy,  brint;  }o'ur  artHui  |  t«iid  in  a  sin^^le  letter,  but  four  or  fi^e  of  the 
ai;-aiiiNt  tlie  pHii)  ihnt  has  iloiie  voii  tliefiroiif*.  j  miuw  njiiiir  inust  he  writ,  to  acftudalizc  the 
aiid.  liy  till  i;ru(;e  ot  (jud,  we  will  do  our  duty,  j  kin;r^  as  if  he  witu  Kati&Hed  my  lord  Kussell 
JiiM.  W'tthins.  A\ .  in  (ioii*b  nuiiif  do  Ml.  i  was  iniioenii.  .\iid  as  hr.  is  pleased  to  reflect 
L.  C.  J.  iiut  I  never  knen  in  my  whole  ;  ba-ely  ii|<iiii  ilie  kin);*b  uitneases,  eo  lie  doth 
lilt',  if  e\i  r  u  lecortl  were  nieniled  U*  'make  it  |  coniiiiciiii  all  the  iiiiitoi-s:  he  dotb  dedue  po- 
gn«icl,  that  vii  t  v»T  allow rd.  I  mean  the  court,  i  Mtivel\  a«4Tiin&i  (he justice  of  tlie  nation,  in  af- 
an  ailepitioii  at  the  bar  to  alter  it,  to  niake  the^  finnifi|>  tht  ir  innocence,  and  that  there  was  bo 
exr<>|iiiiMi  giKid.     I   ha\e  often   heard  it  Si\n\\  I'lot   hut   a  sham  l'rote)«iaiit  l*tot ;  at  least  he 

did  what  he  ifiuld  to  si i ppr(*!is  t lie  belief,  and 
disruura^fe,  it  may  lie,  the  further  dbanerr 
of  it. 

Mr.  WiHittws,  Mv  lord,  I  have  only  aoe 
word  to  offer  on  liefialf  of  air  Hemiiel 'Bar- 
iiardiiiton  More  \ou  pnmuiince  your  Judg- 
ment. Whatever  otlier  persona  hm^e  done,  or 
w  hatcf-er  has  happened  since,  I  hope  ihtll  M 
alfeci  this  gfentlcuiun. 

i..  C.  J.  No,  no ;  it  never  has  nny  influenee 
in  eoiiri!«  of  jiiMice.  K%*erv  man  most  sufl^ 
tor  his  own  fault;  but  wliere  the  crime  ■ 
cutcliin|r,  a  sv\ere  punishYneutot'one  mny  fft- 
\ei<t  the  otlier. 

JuM.  U'tihina.  I  think  there  is  no  need  of 
anrnravation  :  the  oAeiioc  is  so  Rrettt,  1  scaror 
kuu\v  any  puninliiiivnt  by  our  Uw  big  enoogfa 
tor  it. 

S:',  (ifv.  Only  I  would  desire  the  rmm  to 
ol>s<*n(:  ot-.e  thini;'init  of  that  sweetenin|^  letter, 
a%  \lr  WiMiams  calls  it,  that  is  to  quahfy  and 
<'nre  all  the  otIuT  matters.  He  any s  *  the  con- 
tr:iry  party  li:iwr  |>reiai|od,  which  much  dadi- 
rill  our  hi)|ie>.'  IfsirNaninelwcTC  aoinnoecu 
niiil  haniilisN.  as  .'^Ir.  Williams  would  hare 
j  h.m  til  Ih\  I  would  fain  know  w both ii contrary 
paitv  is,  nod  what  party  sir  Kunuel  Bar- 
ii:irdi>t'i|i  is  nf. 

/..  C.  J.  Ofc<i|onelSidnr\'sparty  :  hettllf 
\tMi  sf)  ill  his  l/^iti't. 

Mr.  \\ifli>.;ns.  I  think  sir  Samuel  Bamar- 
dision  diitli  n<ii  iiiuiid  Vi  write  iroinments  npon 
his  l/«'itii>. 

L.  ('.  J.  No.  he  need  not;  the  text,  1  cvi 
assuii-  yuu.  is  liad  enough.  It  is  a  ptwr 
tliinir,  lii-ii  a  nmn  shniild  make  so  light  ofsocn 
a  de\ilisii  horrid  conspiracy  ;  such  a  damnable 
conirii  aiuv  to  murder  thekiiu;,  and  to  massarrt 
till  kiiiir's  iM^t  subjects,  as  appenrs  by  all  the 
crl'i.iK-i'.  lliat  has  heen  f^M.\\  of  tliis  Pkit. 
.\ni1  that  lie  should  rail  at,  end  rerile  the  g«- 
icrniiic-nt.  and  all  it^  friends  ;  it  i%,  I  say.  a  ▼err 
pvi  ity  thinsr,  ami  blu-w-<i,  sir  Kamoel  Bnmar* 
dist<»n  tiiiiiiN  thelili.-  fd'liis  prince,  and  the  pie* 
Mr\.kLinn  (if  ijie  {government  and  the  pubbe 
poace,  much.    There  it  vo  man,  that  hM  • 


lure.  We  will  alter  a  record,  perhaps,  to  make 
l^ed  a  jn:lji>iurnt,  hut  never  to  make  it 
eriiMjeoii*!. 

Mr.  Wiili'Wis.  But,  my  loid,  we  hope  this 
ahii«e  shull  not  ^o  uiiminded.  I  know  yon 
Will  m  t  pa^s  01  cr  such  a  thinjf,  as  the  razure  of 
a  n*eord,  after  pka  pleaded. 

Att.  (ff «.  No  douht,  tht^y  will  not. 

>Ir.  Ih'ilUams.  }^c  will  make  it  out,  and 
prav  it  luay  heexaniinnl. 

Att,  (irti.  l*liis  could  do  nothini^  in  the 
world  to  alter  the  fart  upon  the  trial 

L  C.  J.  Let  us  priKved  u|ion  the  record, 
and  the  mutter  now  before  us. 

Just.  Wtthins.  A\,  for  we  ha«e  two  hares  a 
fool ;  let  us  dtMpatfTi  one  first. 

L.  C.  J.  1  will  U'U  yon,  for  the  first  matter 
all«-«1&(ed  ill  arrest  of  Judgment,  out  of  tin- 
Let  itrai  themsehes,  I  idainly  pen'i-ive  it  was 
very  pruduillv  avoideii,  what  Mr.  Altoniey 
desirtij,  Mr.  \iniiains  would  not  write  his  k\- 
ceptiofis,  b«  caiLse  he  had  none  to  w  rite. 

Att.  (if  n.  He  spoke  the  truth,  he  t:ould  not. 
Indeed  1  expected  sui  net  hi  ni^  else. 

L.C.J.  Well,  it  Was  well  a\oi<leil  ihnnrrh, 
where  nnthinsf  eUe  eowM  he  said. 

.lit.  Gin.  The  court  is  pleaded  to  adinn 
Jud{irineiit. 

L,  C.  J.  Vi-s,  for  we  see  ni»  cause  oM'tred  to 
the  cotitrarv. 

At:.  (iv*i.  I  desire  then,  for  tin  kini;.  that  a 
giHMl  line  iiia\  be  st.t  upon  sir  Suniiul  Jiariiar- 
distoii,  and  that  proptirtiouahle  to  ihc  ofliiiH-e ; 
for  thf-.'M'  an;  matters  that  come  very  near  tn 
trcsison. 

Siti.  (i>'n.    Mr.  W  ilhants  says  he  wa.s  a'»le«p 

Mr.  \\'liUtl^n^.  lie  sayb  himself  he  was  in  u 
dream,  Mr.  Silieitor. 

.Si.'/,  (itn.  Then  1  Ii0]ie  the  court  will  awaken 
him  %vitU  aiifoud  tine. 

/..  C.  J.  There  an*  a  p -1101-81  inn  of  mm, 
that  gather  fnnii  and  send  to  ail  partb  of  th<- 
kingdom  all  the  falsitii  s  ihey  rau  LT^'t,  to  df  • 
I'aiue  rhi>  u'ov eminent ;  ami  siire:ul  tlieni  up 
and  •lowii.  There  is  an  itch  ol  fail  tons  ru  ws, 
thai  must  be  scratdwd,  and  lieb  must  be  spread 


I 
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'  hcftri  Mich  as^  frabject  ought  to  ha^e^lrat  trem- 
bles at  the  very  rememhmnce  of  such  things, 
as  were  designed  in  that  damnable  conspirac? ; 
and  velfenooth,  it  must  be  a  May-game,  and  a 
poUlw  fiction ;  no,  the  Ptotestant  Plot  is  lost 
here,  and  only  to  be  found  among  abhorrers 
ami  addressers.  These  itengerous  attemots  upon 
the  life  of  the  kiDg,  and  the  duke,  areuiiiig^  to 
be  drolled  about,  auil  tossed  up^  and  down»  Any 
man  that  has  any  bowels  about  him,  such  as  a 
subject  ought  to  hkre  for  his  prince,  or  any 
loyalty,  must  tremble  at  the  thoughts  of  it ! 

[Then  the  Judges  consulted  together.] 

Just.  Withina^    Where  is  sir  Samuel  Bar- 
nardistOD  ? 

L.  C.  J,    There  he  is,  (pointing  to  him,  who 
stood  in  the  Court.) 

Just.  Withins.  Sir  Samuel  Bamardiston, 
Here  has  been  an  Information  exhibited  against 
you  in  this  court,  by  Mr.  Attorney  General,  on 
tlie  bcliaif  of  thekiuff,  for  writing  four  scanda- 
lous Letters.  You  nave plcadodNot  Guilty, to 
it,  and  the  jury  have  found  you  Guilty  of 
writing  them  all  four  ;  and  they  have  lound 
likewise,  that  you  did  this  seditiously,  wiUi  au 
intention  to  raise  discord  between  the  king  and 
bis  people;  and  likewise  between  the  kmg's. 
people  among  one  another.  This  the  jury 
nave  found  upon  your  trial.  The  matter  of  the 
libels  is  considerable  in  this  case  as  to  the  judg- 
ment  that  must  be  g^ven ;  what  they  relate  to, 
and  whom  they  concern.  First,  as  to  whom 
they  concern  ;  rirst,  it  coucerns  the  king  in 
his  own  particular  actin^ps,  traduoeth  bini, 
that  notwithstanding  he  believed  persons  were 
innocent,  yet  he  suffered  them  to  t>e  executed ; 
Though  he  were  satisfied  by  the  duke  of  Mon- 
mouth that  there  was  nothmg  in  it,  yet  by  the 
insinuation  of  some  persons,  he  signed  the 
warrant  for  executing  umocent  men.  Thus  far  it 
reflects  u|K>n  the  king  in  his  own.person ;  that 
lie  knowingly  destroyed  innocent  persons,  and 
took  away  their  blood.  Secondly,  it  concerns 
the  justice  of  the  nation,  and  tnat  not  only  in 
part,  but  in  the  whole  ;  as  to  the  several  tnals, 
that  all  amounted  but  to  a  Sham  Plot,  a  thing 
counterfeited,  and  that  had  nothing  of  truth  in 
it.  Now  that  men  should  be  tried  for  their 
lives  and  convicted  Before  all  the  judges  of 
£ns^]and,  as  my  lord  Russell  was,  at  the  Old 
liaiiey,  and  a  long  and  fair  trial  it  was,  a  trial 
that  has  bom  the  test  of  printing,  and  I  never 
heard  that  any  body  could  justly  find  any 
fault  in  it,  that  any  thing  was  said,  that  was 
not  printed,  or  that  the  evidence  was  not  ex- 
traordinary strong ;  and  yet  this  must  be  all  a 
sham,  and  after  this,  he  must  be  bewailed  afresh, 
and  the  duke  of  Monmouth  must  be  heard  to 
say  I  he  was  as  loyal  a  subject  as  any  the  king 
'  had.  What  is  this,  but  to  fall  foul  upon  the  jus- 
tice of  the  nation  ?  that  such  thinc^  should  be 
done  in  the  courts  of  justice,  in  England,  to 
sham  people  out  of  their  lives.     lu  the  next 

1)lace,  Uiere  is  colonel  Sidoey*s  trial,  which  was 
lad  openly  here  in  this  court,  wliere  he  had  all 
^  liberty  he  could  desiie  to  defend  himself; 


ftnd  htB  Trial  has  likewise  been  printed^  «iid  yet 
all  this  will  not  satisfy  some  people  of  ^e 
reality  of  the  thmg ;  nothing  will  serve,  ^Ut 
that  this  is  all  a  Sham  Plot.  And  among,  the 
rest,  sir  Samuel  Bamardiston  it  seems  is  odft 
of  these  people.  What  must  such  people  be  t 
BIr.  WillianDui  tells  us,  he  is  a  person  free  from 
having  any  sedition  in  htm ;  but  yet  it 
was  well  oliserved  out  of  his  own  Letter,  by  the 
king's  counsel,  that  he  has  herded  himself 
among  a  party.  He  tells  hb  friends,  the  con- 
trary party  have  prevailed  with  the  king  to 
sign  the  warrant  for  Sidney's  Execution.  Thia 
shews  him  to  be  one  of  the  other  party  $  najs 
further,  he  adds,  which  very  much  trouWeth 

us 

Sol.  Gen,  *  Which  much  dasheth  our  hopes.' 
Just.  Wit  him.  Ay,  I  cry  you  mercy, 
'  dasheth  our  hopes.'  Now,  what  were  these 
ho|)es,  I  pray  ?  That  he  should  be  preserved, 
being  a  gudty  person,  or  being  an  innocent 
person  ?  Be  it  which  it  will,  it  was  a  hope  not 
becoming  him.  If  he  were  guilty  and  should 
be  executed,  then  he  owns,  it  is  not  such  guilt 
for  which  he  ought  to  die,  though  it  were  the 
highest  treason  against  the  king,  and  the  go- 
vernment. If  he  thought  him  Not  Guilty, 
then  it  is  a  falling  foul  upon  the  witnesses,  the 
jury,  all  the  judges  here,  and  the  public  jus- 
tice of  the  nation.  Nay,  this  does  not  suffice, 
nor  serve  your  turn,  sir  Samuel  Bamardiston; 
You  must  have  a  fiing  at  all  the  gentlemen  of 
all  parties  of  England.  I  mean  those  concern- 
ed m  the  addresses^  and  abhorrenccs,  which 
you  cannot  but  take  notice,  they  are  a  great 
many  for  number,  and  of  great  estates  and  in- 
terest in  their  countries;  and  perhaps  their 
giving  their  public  testimony  of  their  loyalty, 
and  joy  for  tlie  kiug's  safety,  doth  very  much 
dash  your  hopes  likewise  ;  and  tliat  makes  you 
fall  foul  upon  them ;  that  tlie  Plot  is  lost  here, 
and  not  to  be  found  but  among  them.  So  that 
you  are  not  contented  to  fall  upon  the  king,  and 
thejudcfes,  and  the  justice  of  the  nation;  but 
upon  all  the  king's  friends,  and  faithfullcst  sub- 
jects. The  matter  of  those  addresses  bein^ 
congratulations  for  the  preservation  of  the  life 
of  the  king,  an<l  the  life  of  the  duke  his  only 
brother,  and  of  the  goveniment ;  this  most  be 
only  to  support  the  credit  and  belief  of  a  Sham 
Plot.  Thus  ill  you  use  your  king,  his  judges, 
and  courts,  all  his  friends,  and  gentlemen  of 
the  oest  quality  in  the  kingdom.  I  cannot  but 
admire  truly,  sir  Samuel  Bamardiston,  that  a 
person  of  your  great  concerns  in  the  world, 
should  110  mo»e  consider  those  things  ;  that  one 
of  your  estate,  knowledge,  and  quality  should 
not  more  value  the  pea(?e  and  quiet  you  euioy 
under  so  good  and  gracious  a  prince,  and  so 
excellent  a  government,  wliere  you  enjoy  all 
the  liberty  that  is  lawful  for  hont'St  men  to 
have.  1  am  sorry  to  see  you  of  such  a  unquiet 
spirit,  that  you  should  give  up  yourself  to  such 
a  strange  way  ot'  acting  and  writing  and 
speakincT  as  you  have  done.  But  our  business 
is  to  inflict  a  punishment  upon  you  for  this 
great  o0eiice,  and  therefore. 
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"  It  is  the  ofiiDioii  of  the  Court  (and  that  if 
•*  the  Judgment  which  I  niutrt  deliver)  that  you 
**  |>ay  to  the  king  a  Fine  of  tln  thousand 
<*  POUNDS  ;.that  you  find  sureties  tor  your  good 
"  behaviour  during  your  Ufc;  and  be  cotn- 
"  mitted  till  all  thb  be  done/' 

X.  C.  J.  Take  him  into  CQSto«ly.  [Which 
was  done  accordingly.] 


In  the  **  Display  of  Tyranny,"  as  quoted 
in  a  Note  to  ladv  Rutseirs  Letters  to  Dr.  Fiu- 
Williams,  dated  January  31,  1684-!;,  (Lady 
Russ«irs  Letters,  p.  S90,cd.  of  179S)itappears» 


that  during  the  inipriaoniDent  of  sir  SanweJ 
Barnardiston  on  acconnt  .of  this  Fine,  jc^eat 
waste  and  destruction  was  made  on  his  estate; 
«'  June  168a  Sir  Samuel  Bamadiston,  nho 
hatli  Uin  some  time  in  the  King's  Bench,  is  at 
Kbcrtv,  the  king  having  been  pleased  to  remit 
his  l-^ine }  or  rather  he  hath  paid  6,000/.  and 
given  bond  for  the  residue."  Narcissus  Lut- 
trelPs  MS.  Brief  Historical  ReUtiun,  Sec. 

As  to  excessive  Fmrs,  see  the  "  Declaraiioo 
of  Rights,"  6  Cobbett*8  l^rl.  Hist   109,  110. 
See,  too,  the  Bill  of  Rights,  1  W.  and  M.  Stat 
2,  Cap.  '2. 
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